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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emeency rule without
requiring a finding of emeagency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

administratiorof those funds. Under this arrangemsetdte
administrativecode Chapter Commerce 108 was unneeded,
as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suittx
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdnd
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentjyit is imperative
for the welfare of the State ®fisconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Agriculture, Trade and Consumer Protection (3)

1. EmR1311 — The state of \gconsin Department of

expirationdates, any extension of the effective period of the Agriculture, Trade and Consumer Protection hereby adopts

emergencyule and informationegading public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmMR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration

EmR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

The statement of scope for this rule, SS 041-13, was
approvedby the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhey
Departmentof Administration SecretayyMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency
Eachyear thefederal government makes funding available

thefollowing emegency rule to amenskction AICP 21.17
(1) (b) and to creatsection ATCP 21.17 (1) (c)relating to
the quarantine of J&rson County for emerald ash borer

This emegency rule was approved by the Governor on July
15,2013.

The blanket statement of scope for this rule, SS 0088-12,
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Board of Agriculture,rade and Consumer
Protectionas required by s. 227.135 (2), Stats.Daxember
18,2012.

Finding of Emergency

On June 25, 2013he Wsconsin Department of Natural
Resourcepositively identified Emerald Ash Borer (EAB)
Walworth County at the University of &consin Whitewater
Campusabout 750 meters from the flgbon County line.
EAB is an exotic, invasive pest that poses a dire risk to the ash
forest. When APHIS declares quarantine, BZP has
regulatoryauthority forimport controls and quarantine for
EAB under s. ACP 21.17.1t is anticipated that APHIS will
declarea quarantine for Jefrson County but that will take
six to eight weeks for APHIS to act. A siveek delay until
enactmenbof the federal quarantines leaves too much fone
businessesr individuals to move potentially EABfested
materialout of these counties to areas aB@énsin or other
stateghat are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.

to the several states for economic and housing developmenPATCP does not anticipate completing a permanent rule.

througha program known as the Community Development
Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administeredoy the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thgisconsin
Departmentof Commerce, the Wconsin Departmenotf
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thésawnsin
Economic Development Corporation (WEDC) for the

Filed with LRB:
Publication Date:
Effective Dates:

July 24, 2013
July 24, 2013

July 24, 2013 thiough
December 20, 2013

2. EmR1312 — The state of \igconsin Departmenof
Agriculture, Trade and Consumer Protection hereby adopts
the following emegency rule to to amenskction ATCP
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21.17 (1) (b) and to createsection ATCP 21.17 (1) (d) DATCP is adopting this rule as a temporawegency
relating to the quarantine of Sauk County for emerald ash rule, pending completion of federal quarantine regulations.
borer. DATCP does not anticipate completing a permanent rule.
Theblanket statement of scope for this rule, SS 08-12, was Filed with LRB: September 1, 2013
approvedoy the Governor on November 8, 2012, published ot .
in Register No. 683, on Noveml#0, 2012, and approved by Publ|gat|on Date: September 1, 2013
the Board of Agriculture, Tade andConsumer Protection (as Effective Dates: Septemberll, 2013 though
requiredby s. 227.135 (2), Stats.) on December 18, 2012. February 7, 2014
This emegency rule was approved by the Governor on Hearing Date: October 11, 2013 (See the
Augustl, 2013. Notice in this Register

Finding of Emergency

On July 11, 2013, the United States Department of
Agriculture— Animal and Plant Health Inspection Service : P
(“APHIS™) positively identified Emeraldsh Borer (“EAB”) Employment Relations Commission
in Sauk County at Mirror Lake State PaifkAB is an eXOtiC, EmR1310 — The WSsconsin EmploymenRe'ationS
invasivepest that poses a dire risk to the ash forghen Commissiorherebycreate<Chapters ERC 70, 71, and 80,
for import controls and quarantine for EAB under $CR
21.17. Itis anticipated that APHIS will declare a quarantine
for Sauk County but that will take six to eight weeks for )
APHISto act. A six week delay until enactment of the federal ~ The statement of scope for this rule, SS 045-13, was
quarantines leaves too much timefor businesses or approvedoy the Governor on April 19, 2013, published in
individualsto move potentially EAB infested material out of Register 689, on May 14, 2013, and approved by the
thesecounties to areas ofi¥¢onsin or other states that ac WisconsinEmployment Relations Commission on June 3,
infestedwith EAB. 2013.

DATCP is adopting this rule as a temporamegency Finding of Emergency

rule, pending completion of federal quarantine regulations.  An emegency exists because the public peace, health,
DATCP does not anticipate completing a permanent rule.  safetyand welfare necessitate putting these rules ifeoteso

This emegency rule was approved by the Governor July 3,

Filed with LRB: August 13, 2013 thatthe Wsconsin EmploymenRelations Commission can
meetits obligation to conduct annueértification elections as
Publication Date: August 14, 2013 requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.
Effective Dates: August 14, 2013 though Filed with LRB: July 15 2013
January 10, 2014 Publication Date:  July 13, 2013

Effective Dates: July 13, 2013 thiough

3. EmR1315— The state of \lgconsin department of December 9. 2013

agriculture trade and consumer protection hereby adopts the
following emegency rule to amenskection ATCP 21.17 (1)
(b) and to creatsection ATCP 21.17 (1) (e)relating tothe
guarantine®f Dodge, Douglas, and Whebago countiefor
emeraldash borer Insurance (2)

This emegency rule was approved by the Governor on 1 - gyR1306— The Commissioner of Insurance adopts an
August29, 2013. _ orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to

The blanket statement of scope for this rule, SS 008812 repealand recreatsection Ins17.28 (6) Wis. Admin. Code,
was approvedby the Governor on November 8, 2012, relating to Injured Patients and Families Compensation Fund
publishedin Register No. 683n November 30, 2012, and  Annual Fund and Mediation Panel Fees, and 1SO code

approvedby the Boarcof Agriculture, Tade & Consumer — gmendmentsor thefiscal year beginning July 1, 2013, and
Protection(as required by 227.135 (2), Stats.) on December affectingsmall business

18,2012, .
This emegency rule was approved by the Governor on
Finding of Emergency June4, 2013.

The United States Department of Agriculture — Animal The statement of scope for this rule, SS 042-13, was
and Plant Health Inspection Service (“APHIS”) positively approvedby the Governor on April 16, 2013, published in
identified Emerald Ash Borer (“EAB”) in \&tertown,Dodge RegisterNo. 688, on April 30, 2013, and approved by the
County on August 1, 2013; inBlack Wolf township, Commissioneon May 10, 2013.

WinnebagoCounty on Augus6, 2013; and subsequently in  ~. .

Superior,Douglas County on August 13, 2013. EAB is an Finding of Emergency ,

exotic, invasive pest that poses a dire risk to thefastst. The Commissioner of Insurance finds that an egeecy
When APHIS declares quarantinBATCP has regulatory existsand that the attached rule is necessary for the immediate
authorityfor import controls and quarantine for EAB under s. Preservatiorof the public peace, health, safety welfare.
ATCP 21.17. It is anticipated that APHIS will declage  Factsconstituting the emgency are as follows:

guarantindor Dodge, Douglas, and hebago counties but Thesechanges must bie place with an éctive date prior
thatit will take six to eight weeks for APHIS to act. A six week to July 1, 2013, irorder for the new fiscal year assessments
delay until enactment of the federal quarantines leaves tooto be issued in accordance wih655.27 (3), \8. Stats. The
muchtime for businesses or individuals to move potentially permanentule—making process cannot t@mpleted prior to
EAB infested material out of these counties to areas oftheeffectivedate of the new fee schedule. The fiscal year fund
Wisconsinor other states that are not infested with EAB. fees were established by the Board of Governors at the
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The statement of scope for this rule, SS 023-12, was

fees were established by the Board of Governors at theapprovedby the Governor on April 12, 2012, published in

meetingheld on March 20, 2013.
Filed with LRB: June 10, 2013
Publication Date: June 12, 2013

Effective Dates: June 12, 2013 though
November 8, 2013

Hearing Date: July 23, 2013

2. EmR1314— The Commissioner of Insurance proposes
anorder to creat€hapter Ins 6 subch. II, subch. Il (title),
and sections Ins 6.91 to 6.98relating to navigators,
nonnavigatomssisters, and related entitée®l afecting small
business.

The statement of scope for this rule SS 078-13, was

approvedby the Governor on July 1, 2013, published in
RegisterNo. 691 on July 15,2013, and approved by the
Commissioneon July 26, 2013. This engancy rule was
approvedoy the Governor on August 30, 2013.

Finding of Emergency

In accordancevith s. 623.98, Stats., the commissioner may
promulgaterules under ss. 227.24 (1) (a) and Sats.,
without providing evidence that promulgating a rule is
necessanfor the preservation of the public peabealth,
safety,or welfare and without &inding of emegency The
commissioner intends to publish the proposedule
sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and
nonnavigatorassisters and to permit proper registration of
navigator and nonnavigator assister entities. The
commissionemtends to promulgate permanent rules close in
time to the emagency rules so not to creatg gap in
requirements.

Filed with LRB:
Publication Date:
Effective Dates:

September 5, 2013
September 10, 2013

Septemberl0, 2013hrough
February 6, 2014

Hearing Date: September 27, 2013

Natural Resources (4)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The W§consin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (inx), 12.10
(1) (a) 4.,12.10 (1) (b) 2., 12.15 (13) and 19&4d to create
sectionsNR 10.001 (22qg), 10.001 (23a), 10.0023am),
10.001(23b), 10.001 (26g), 10.0083), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (Zp) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the Governor on
August10, 2010.

RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emgency.

Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E)}— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the Governor on
August30, 2012.

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: September 14, 2012
Publication Date: October 1, 2012

Effective Dates: October 1,2012 through the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

3. EmR1304 (DNR # FH-23-12(E)) — The V&ftonsin
NaturalResources Board proposes an order to amectibns
NR 20.20 (73) (n) 4., 25.06 (1) (a), and 25.09 (1) (am) 3. e.
relatingto lake trout harvest limits in Lake Superior

The statement of scope for this rule, SS 097-12, was
approvedoy the Governoon December 14, 2012, published
in Register No. 684 on December 31, 2012, and approved by
the Natural Resources Board on January 23, 2013.

Finding of Emergency

Pursuanto s. 227.24, Stats., the department finds that an
emergencyexists and that this rule Is necessary for the
immediatepreservation of the public peace, health, satety
welfare. The welfare of state-licensed commercial fishers,
tribal commercial fishers, recreational anglers, and associated
businesseds threatened by alecline in the lake trout
populationin the Apostle Islands vicinity of Lake Superior
The continued, persistent decline in lake trout population
abundances&nd predicted further declines necessitate the
currentreductions in order to ensure a sustainable lake trout
fishery over the long-term. Lake trout harvest limits were
negotiatedn October 2012 among the Department of Natural
Resourcesind the Red Clifand Bad River Bands of Lake
Superior Chippewa and those changes must be ordered
throughadministrative code. This engency rule imeeded
to preserve the public welfare.

Filed with LRB: March 9, 2013
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March 27, 2013 though
August 23, 2013

Hearing Date: April 11, 2013
Extension Through: October 22, 2013

the continuing—education requirements for renewal of barber
licenses.Due to the transfer of authority and the changes in
education requirements, immediate rulemaking liie
Departmentis needed to implement corresponding rule
changesprior to April 1, 2013, which is the renewdhte
mandatedby section 440.08 (2) (a) of the Statutes for all
barberinglicenses.

Filed with LRB:
Publication Date:
Effective Dates:

Publication Date:
Effective Dates:

4. EmR1313(DNR # WMH-07-13(E)) — Thé&\Visconsin
NaturalResources Board proposasorder to repeakction
NR 10.06 (9) (b)to amendection NR 10.01 (1) (v)Xo repeal
andrecreatesectionsNR 10.01 (1) (b) to (uand 10.12 (3)
(c); and to createsection NR 10.12 (3) (e) relating to
migratorybird hunting regulations.
This emegency rule was approved by the Governor on

August30, 2103.

The statement of scope for this rule, SS 018-13, was2. EmR1307— The Wsconsin Department of Safety and
approveddy the Governor okebruary 18, 2013, published in  ProfessionaServices adopts an order to repssition SPS
RegisterNo. 687, on March 14, 2013, and approved by the 81.04(1) (c) 3. and 4.and to amendection SPS 81.04 ()

February 14, 2013
February 14, 2013

February 14, 2013 though
July 13, 2013

Hearing Date: April 30, 2013
Extension Through: November 9, 2013

NaturalResources Board on April 24, 2013.
Statutory Authority

The chapter on wild animals and plants, in s. 29.014, Stats.,
“rule making for this chapter”, establishes that the department

shallmaintain open and closed seasons for fish and gache
any limits, rest days, and conditions for taking fish and game.
This grant of rule-making authority allovise department to
promulgaterules related to migratory game bird hunting.
Additional statutory authority is found iss. 23.1, 29.192
and 29.041, Stats. The engency rule making process is
establishedn s. 227.24, Stats.

Filed with LRB: September 4, 2013
Publication Date: September 6, 2013

Effective Dates: September 6, 2013 though
February 2, 2014

Safety and Professional Services (3)
ProfessionalServices, Chs. SPS 1—299

1. EmR1302— The Wsconsin Department of Safety and
ProfessionalServices hereby adopts an order to amend
sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a),(@) and (4)
(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and
65.12 (1) (h) and (i) 6; and to createhapter SPS 205
relatingto barbers and to barbering and cosmetology school
andinstructors, and &cting small business.

This emegency rule was approved by the Governor on
Februarys, 2013.

The statement of scope for this rule, SS 063-12, was
approveddy the Governor on August 10, 2012, publishred
Register680, onAugust 31, 2012, and approved by Secretary
DaveRoss on October 15, 2012.

Finding of Emergency

The Department of Safety and Professional Senvices
thatan emegency exists within the state ofisdonsin and that
adoptionof an emeagency rule is necessary for the immediate
preservationof the public health, safety andelfare. A
statementof the facts constituting the ergency isas
follows.

On July 1, 2012, 201 Wisconsin Act 190 transferred
regulatory authority over barbers frothe Barbering and
CosmetologyExamining Board to the Department of Safety
and Professional Services. Act 190 also changee
educationatequirements for initial licensui barbers, and

relating to reciprocity

This emegency rule was approved by the Governor on
May 20, 2013.

The statement of scope for this rule, SS 012-13, was
approvedoy theGovernor on January 28, 2013, published in
Register No. 686 on February 14, 2013, and approved by the
Department of Safety and Professional Services on February
28,2013.

Finding of Emergency

The Department of Safety and Professional Serviiceks
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows:

Title XI of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federallbaidy
oversees reciprocity requirements is theAppraisal
SubcommittedASC). CurrentlyWis. Admin. Code s. SPS
81.04 is not in complianceith the federal legislation. The
Codemust be brought into compliance by July 1, 2013. At
thattime, the ASC will conduct an audit to determigich
statesare in compliance. If Wconsin isdesignated “out of
compliance,”then federally regulated financial institutions
may not engage a i&tonsin certified or licensed appraiser to
perform an appraisal of property for a federaliglated
transactiorand other states will not be requiredecognize

SWisconsincredentialed appraisers seeking reciprocily

order to implement the federally mandated reciprocity
requirementsbefore July 1, 2013, an ergency rule is
needed.

Filed with LRB:
Publication Date:
Effective Dates:

June 12, 2013
June 18, 2013

June 18, 2013 though
November 14, 2013

3. EmR1308— The Wsconsin Department of Safety and
Professionabervices adopts an order to cresgetion SPS
34.04(2) (a) 4, relating totraining of firearms instructors for
private security personnel, privatdetectives, and private
investigatorsor special investigatorsand afecting small
business.

This emegency rule was approved by the Governor on
May 29, 2013.

The statement of scope for this rule, SS 080-12, was
approvedby the Governor on October 2, 2012, published in
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RegisteNo. 682 on October 31, 2012, and approvethiey havecompleted a refresher course presented by a regional
Departmenbf Safety and Professional Services on Decembertraining school approved by the LESB or the NRA.

4,2012. Dueto enactment of 2A1Wisconsin Act 35 (commonly
Finding of Emergency referredto as the concealed carry law), which became

. . effectiveon November 1, 201 there is a greater need for
The Department of Safety and Professional Services aqditional entities whocan provide training and approve

(DSPS)finds that an emgency exists and that this rule is  gppjicantsas firearms proficiency certifiers. Sectibs.60

necessaryor the immediate preservation of the public peace, (4) of the Statutes currently allows techniczdlleges,
health,safety or welfare. A statement of facts constituting the colleges, and universities to provide this training for

emergencys as follows. concealed—carrpurposes. No such provision is made as it
Undersection SPS 34.02 (1), private security personnel, relatesto private security personnel, private detectizesl
private detectives, and privaténvestigators or special privateinvestigators or special investigators, for carrying a
investigatorswho are seeking a firearms permit from the weaponopenly Moreovey the training needed fdDSPS
Departmentmust obtain a certificate of firearms proficiency firearmscertifiers difers significantly from that needeuohd
Section SPS 34.02 (2)nandates that the certification be providedby theLESB curriculum and under 20Act 35. D
receivedrom a Department—approved firearms—proficiency that end, a new standard needs to be developed and
certifier pursuant to section SPS 34.04. implementedseparate and distinct frotine LESB standards.

; o Because the needto approve applicants for firearm
SectionSPS 34.04 currently accepts only thasetifier b e ; '

applicantsvho have received training as a police or security prlof|C|encycert|f|e[js is immediate and pressing, egesicy
firearmsinstructorand who have either (1) current approval "4/€Saré warranted.
asa grearms instructor by the ig¢onsin Law Enforcement Filed with LRB: June 13, 2013
Standard€Board (LESB); (2) current certification as a law o )
enforcementfirearms instructor by the National Rifle Publication Date:  June 13, 2013
Association/nc., (NRA) or; (3) approval on or aftdanuary Effective Dates: June 13, 2013 though
1, 1995, as a firearms instructor by the LESB or NRA and November 9, 2013
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ScopeStatements

Public Instruction

SS118-13

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverr®r
approvalfor this statement of scope.

Rule No.
Revises Chapter Pl 13.

Relating to
Limited English proficient pupils.

Rule Type
Permanent.

1. Finding/Nature of the Emergency (Emergency Rule
Only).

N/A.

2. Detailed Description of the Objective of the Raposed
Rule

1991Wisconsin Act269 required the State Superintendent
to establish rules that providedliteria for school boards to
use when determining whether: to not administer an
examinationto a limited English—speaking pupil; to permit
the pupil to be examined in his bier native language; or to
modify the format and administration of an examinafion
suchpupils. Since then, there have been many changes to th
underlyingstatute, s.18.30 (2) (b) 2., Stats. Thproposed
rule change will align ch. PI 13 with s18.30 (2) (b) 2., Stats.
Unders. 118.30 (2) (b) 2., Stats., the governing body of a
privateschool participating in the Milwaukee Parer@@abice
Program, the RacineParental Choice Program, or the
WisconsinParental Choice Program, along with a school
boardor anoperator of an independent charter school, may:
determineto not administer an examinatidn a limited
English—speakingupil; permit the pupil tdbe examined in
his or her native languagepr modify the format and
administratiorof an examination fosuch pupils. Chapter Pl
13was last modified on December 1, 2002. Chapter PI 13 will
be updated to reflect the current statute.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

This proposed rule change would modify ch. Pl 13 to
reflectcurrent statutes and current agency practice.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)
118.30 Pupil assessment.
180.30 (2) (b) 2.

According to criteria established by the state
superintendenby rule, the school board, operator tbk
charterschool under s.1B.40 (2r), governing body of the

privateschool participating in the program under1s8.60,or
governingbody of the private school participating in the
programunder s. 19.23 may determine not to administer an
examinatiorunder thissection to a limited—English speaking
pupil, as defined under s18.955 (7), may permit the pupil to
be examined in his or her native language, or may modify the
formatand administration of an examination for sipcipils.

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

The amount of time needed for rule development by
departmenstaf and the amount of other resources necessary
areindeterminate.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This rule change will d&éct school boards, operators of
118.40(2r) charter schools, and tlgoverning bodies of
private schools participating in the MilwaukeRarental
ChoiceProgram, the Racine Parental Choice Program, or the
WisconsinParental Choice Program.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 22i7(1), Stats.

9. Agency Contact
Policy and Budget&am
Katie Schumacher
(608) 267-9127
katie.schumacher@dpi.wi.gov

Public Instruction

SS119-13

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverrer
approvalfor this statement of scope.

Rule No.
Revises Chapter Pl 34.

Relating to
Charter school teaching license.

Rule Type
Permanent.
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1. Finding/Nature of the Emergency (Emergency Rule 8. Anticipated Economic Impact of Implementing the
Only) Rule (Note if the Rule is Likely to Have a Significant
N/A. Economic Impact on Small Businesses)
~ The proposed rules will have no significant economic
2. Detailed Description of the Objective of the Riposed impacton small businesses, as defined in s. 22i7(1), Stats.
Rule

Wi g @ 9. Agency Contact
2013 Wisconsin Act 20 creates. 115.28 (7) (g), Stats., i

which requires the Department of Public Instruction (QBI) Policy and Budgetdam
grant a charter school teaching license to any person who has
a bachelors degree and demonstrates, based on criteria (608) 267-9127

establishedy the DPI, that the person is proficient in the  katie.schumacher@dpi.wi.gov
subjector subjects he or she intends to teach. Chapter Pl 34

will be modified to include the criteria that a person must meet ) )

to demonstrate that the person is proficient in the subject or Public Instruction
subjectshe or she intends to teach.

Katie Schumacher

SS120-13
3. Description of the Existing Policies Relevant to the Per the Dane County Circuit Court order issued in Coyne,
Rule, New Policies Poposed to be Included in the Rule, etal. v Walker, et al., Case No1+CV-4573, the Department
and an Analysis of Policy Alternatives of Public Instruction is natequired to obtain the Goverrer

This proposed rule change will include the proficiency approvalfor this statement of scope.

criteriaestablished by DPI that a person must meet in order toryle No.

be granted aharter school teaching license. The Department .

is required to establish criteria by 2013sadbnsin Act 20. Revises Chapter Pl 34.
Relating to

4. Detailed Explanation of Statutory Authority for the Technical changes needed as a result of 2013-15 budget.
Rule (Including the Statutory Citation and Language)

115.28 General duties.The state superintendent shall: Rule Type
(7) LICENSING OF TEACHERS. Permanent.

(a) License all teachers for the public schools of the state;1. Finding/Nature of the Emergency (Emergency Rule
make rules establishing standards of attainment and Only)
proceduresfor the examination and licensing of teachers /A,
within thelimits prescribed in ss18.19 (2) and (3),18.192,
and118.195; prescribe by rule standards, requirememis$, 2. Detailed Description of the Objective of the Riposed
proceduredor the approval of teacher preparatory programs Rule
leading to licensure, including a requirement that, beginning  The proposed rule change will make any necessary
on July 1, 2012, and annuallhereafter each teacher  changego ch. PI34 as a result of the 2013-15 budget, 2013
preparatonyprogram located in this state shall submit to the yjisconsinAct 20. First, 2013 iiconsin Act2013 created s.
departmenta list of individuals who have completed the 115 2g(7) (h), Stats., which provides that the Department of
programand who have been recommended by the program forpypjicnstruction (DPI) must promulgate a rule requiring an
licensure under this subsection, together with each gppiicantfor a licenseto provide his or her home address.
individual's date of program completion, froeach term or  5econd2013 WsconsinAct 20 created s1B.19 (16), Stats.,
semesteof the prograns most recently completed academic yhch states that the DRilust ensure that teaching experience
year;file in the state superintendentfice all paperselating gainedon an emeyency permit issued by the DPI counts
to state teachers’ licenses; and register each such license. towardfulfillment of the teaching experience requirement for

a license based on experience or for a license in a school

5. Estimate of Amount of Time that State Employees administrator category Third, 2013 Visconsin Act 20
will Spend Developing the Rule and of Other Resoges eliminatedthe requirement that any perstvat teaches an
Necessary to Develop the Rule online class ina public school, including a charter school,

The amount of time needed for rule development by must have completed at least 30 hours pbfessional

departmenstaf and the amount of other resources necessarydevelopmentdesigned to prepare a teacher for online
areindeterminate. teaching. Chapter Pl 34 will be modified to reflect these

statutorychanges as needed.

gﬁ Li?t (\j/vgh t[f)}es;ription ng?”I Entities that may be 3. Description of the Existing Policies Relevant to the
ected by the Froposed kule Rule, New Policies Poposed to be Included in the Rule,
This rule change could impact public schools, including and an Analysis of Policy Alternatives

charterschools and educator preparation programs. This proposed rule change is needed to align ch. PI 34 with

the statutory changes in the 2013-15 budget.
7. Summary and Peliminary Comparison with any

Existing or Proposed Federal Regulation that is 4. Detailed Explanation of Statutory Authority for the
Intended to Address the Activities to be Regulated by Rule (Including the Statutory Citation and Language)
the Proposed Rule 115.28 General duties.The state superintendent shall:

N/A. (7) LICENSING OF TEACHERS.
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(a) License all teachers for the public schools of the state;

make rules establishing standards of attainment and
proceduresfor the examination and licensing of teachers
within thelimits prescribed in ss18.19 (2) and (3),118.192,
and 118.195; prescribe by rule standards, requiremanis,
proceduredor the approval of teacher preparatory programs
leading to licensure, including a requirement that, beginning
on July 1, 2012, and annuallthereafter each teacher
preparatoryprogram located in this state shall submit to the
departmenta list of individuals who have completed the

WISCONSIN ADMINISTRATIVE REGISTER NO. 693
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Rule Type
Permanent.

1. Finding/Nature of the Emergency (Emergency Rule
Only)

N/A.
2. Detailed Description of the Objective of the Riposed
Rule

The proposed rule change withodify ch. Pl 37 as a result

programand who have been recommended by the program forgf the 2013-15 budget, 2013istonsin Act 20. 2013

licensure under this subsection, together with each
individual's date of program completion, froeach term or
semesteof the prograns most recently completed academic
year;file in the state superintendentfice all paperselating

to state teachers’ licenses; and register each such license.

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The amount of time needed for rule development by

WisconsinAct 20 created s.16.42(1) (a) 5., Stats., which
providesan additional requirement, that an applicant must
have a rating of “efective” or “highly efective” in the
applicableeducator déctiveness system, in orderreceive

a grant for national teacher certification or master educator
licensure.2013 Wsconsin Act also created €.5.42 (2) (d),
Stats. which stateshat in any of the 9 years following receipt
of a grant, if the grant recipient fails to maintain a rating of
“effective” or “highly efective” in the applicable educator
effectivenessystem, as determined by the department, he or

departmenstaf and the amount of other resources necessarysheis not eligible for a grant in that school year

areindeterminate.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This rule change could impact public schools, including
charterschools and educator preparation programs.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 227(1), Stats.

9. Agency Contact
Policy and Budgetdam
Katie Schumacher
(608) 267-9127

katie.schumacher@dpi.wi.gov

Public Instruction

SS121-13

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverr®r
approvalfor this statement of scope.

Rule No.
Revises Chapter Pl 37.

Relating to

2013-15udget changes to grants for master educatats
nationallyboard certified educators.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

This proposed rule change is needed to align ch. P1 37 with
the statutory changes in the 2013-15 budget.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

115.42 Grants for national teacher certification or
master educator licensue.

(4) The department shall promulgate rules to implement
andadminister this section, including rules relattogall of
thefollowing:

(@) The application process,
documentation.

(b) The selection process for grant recipients.
(c) The number of times that a teacher may be exempt from
continuing professional education requirements under sub.

@3).

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

The amount of time needed for rule development by
departmenstaf and the amount of other resources necessary
areindeterminate.

including necessary

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This rule change could impact public schools, including
charterschools.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 22i7(1), Stats.
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9. Agency Contact
Policy and Budgetdam
Katie Schumacher
(608) 267-9127
katie.schumacher@dpi.wi.gov

Revenue
SS116-13

This scope statement was approved by the governor on

August21, 2013.

Rule No.

Amendssection Bx 12.50 and repeals sectiorax20.01
t0 20.03.

Relating to
Property tax administration.

1. Finding/Nature of the Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Raposed
Rule

The proposed rule will amend. Tax 12.50 to reflect
changesnadeto Wis. Stat. s. 7011 (18) in 2013 Wsconsin
Act 20.

The proposed rule will repeal ssaX 20.01 to 20.03
because2013 Wsconsin Act 20 repealed the department’
rule—makingauthority under M. Stat. s. 73.03 (66).

3. Description of Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

Changedgo s. Bx 12.50 will reflect the legislatusgholicy
decisionto include biogas and synthegjas enagyy systems
underthe renewable engy system property tax exemption.

The alternative is to leave the rule out of sync with the
statute.

2013Wisconsin Act 2@epealed the appropriation found in

Wis. Stat. s. 20.835 (3) (gb) and the associatéet-making
authority in Wis. Stat. s. 73.03 (66). The legislaturas
clearly identified a policy that the department should no
longerappropriate lottery funds to the school levy tax credit.
Repealinghe rule associated with this legislative change is
the only alternative, particularly in lightf the legislatures
repealof the departmerg’rule-making authority in . Stat.
s.73.03 (66).

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 227.1 (2) (a), Stats. reads:

Eachagency may promulgate rules interpretihg
provisionsof any statute enforced or administered by
the agency if the agency considers it necessary to
effectuatethe purpose of the statute . . .

Section 73.03 (1), Stats. reads:

[It shall be the duty of the department of revenue, and
it shall have power and authority:Jo Thave and
exercisegeneral supervision over tlagministration
of the assessment and tax laws of the siaer
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assessors, boards of review supervisors of
equalizationand assessors of incomasd over the
county boards in the performance of their duties in
makingthetaxation district assessment, to the end that
all assessments of property be made relatjushand
equalat full value and that all assessments of income
may be legally and accurately made in substantial
compliancewith law.

Section70.111 (18), Stats., as amended by 201i3&vnsin
Act 20, reads:

ENERGY SYSTEMS. Biogas or synthetic gas gyer
systems,solar enagy systems, and winénegy
systemsln this subsection, “biogas or synthetic gas
energy system” means equipment which directly
convertshiomass, as defined under section 45K (c) (3)
of the Internal Revenue Code, as interpreted by the
InternalRevenue Service, into biogassynthetic gas,
equipment which generates electricjtyheat, or
compressedatural gas exclusively from biogas or
syntheticgas, equipment which is used exclusively for
the direct transfer or storage of biomass, biogas,
synthetic gas, and any structursed exclusively to
shelteror operate such equipment, or the portion of
any structure used in part $helteror operate such
equipmentthat is allocable tsuch use, if all such
equipmentand any suclstructure, is located at the
samesite, and includes manurg/bstrate, and other
feedstockcollection and delivery systemgumping
and processing equipment, gasifiers adijester
tanks, biogas and synthetic gas cleaning and
compressiorequipment, fibeseparation and drying
equipmentand heat recovery equipment, but does not
includeequipment or components that are present as
part of a conventional engy system. In this
subsection;synthetic gas” is a gas that qualifiesaas
renewableresource under s. 196.378 (1) h)h. In
this subsection, “solarenegy system” means
equipmentvhich directly converts and then transfers
or stores solar engy into usable forms of thermal or
electricalenegy, but does not include equipment or
componentsthat would be present as part of a
conventionaknegy system or a system thaerates
without mechanical means. In this subsection, “wind
energysystem” means equipment which converid
then transfers or stores eiggr from the wind into
usable forms of eneayy, but does notinclude
equipmentor components that would be present as
partof a conventional engy system.

Thedepartment is clearly tasked with administering the tax
laws of the state, including personal property ¢ésoemptions
in Wis. Stat. s. 7011 (18). The department finds that chapter
Tax 12.50 is necessary tdeftuate the purpose ofisV Stat.
s.70.111 (18).

Section 73.03 (66), Stats. read:

[It shall be the duty of the department of revenue, and
it shall have power and authorityg promulgate rules

to ensure that the payments under%.10 (4) made
from the appropriation account under s. 20.835 (3)
(gb) are used exclusivelipr school levy tax credits
grantedto state residents.

2013 Wisconsin Act 20repealed s. 73.03 (66), Stats.
Therefore, the department no longer has the statutory
authorityfor ss. Bx 20.01 to 20.03.



Page 14

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The department estimates it will take approximately
50 hoursto develop the rule.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Propertyowners, owners of biogas or synthetic gasgner
systems.

7. Summary and Prliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Wis. Stat. s. 7011 (18), as amended by 201334bnsin
Act 20, relies orthe federal definition of biomass found in
section45K (c) (3) of the InternaRevenue Code, which
reads:

The term “biomass’means any ganic material other
than—

(A) oil and natural gas (or any product thereof), and
(B) coal (including lignite) or any product thereof.

26 USC 8§ 45K provides a federal income tax credit for
producingfuel from a nonconventional source, including gas
producedfrom biomass. AdditionallyH.R. 860, Biogas
InvestmenfTax Credit Act of 2013, was introduced by U.S.
Rep.Kind this year This bill would include biogas property
for an engyy credit towards federal taxes for any taxable year
equalto ten percent of the amount imivestment in each
energyproperty placed in service during such taxable.year
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1. Finding/Nature of the Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Riposed
Rule

The proposed rule will amend ssax’61.02(10) and 61.04
(1) (e) to reflect changes made tas\WStat. s. 15.083) (a) in
2013Wisconsin Act 20.

The proposed rule will create saX 62.30 to establish
proceduresinder Ws. Stat. s. 565.30 (1) (d), as created by
2013Wisconsin Act 20.

3. Description of Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

Currently,ss. Bx 61.02 (10and 61.04 (1) (e) refer to the
“ExecutiveAssistant” of the Department of Revenue. These
referencesvere made obsolete 913 Wsconsin Act 20 and
will be replaced with the appropriate title pursuant ts. W
Stat.s. 15.05 (3) (a), as recreateyl2013 Wsconsin Act 20.
The proposed rule will simply reflect legislativpolicy
decisions.

The alternative is to leavéhe rules with an outdated
reference.

2013Wisconsin Act20 amended W. Stat. s. 565.30 (1),
creatingthe option for a deceased prize wirigegstate to
receivea lump sum payment of the prize winnings in ldu
continuingannuity payments. The statute directs the lottery
administratorto establish procedures for persons to submit
petitionsto receive the lump sum payment. The proposed rule
will create s.dx 62.30 to establish clear procedures for estate
representativeand beneficiaries seeking to convert lottery

Biogasand synthetic gas digesters are also regulated byprizeannuity payments to a lump sum. The proposed rule will

federal air, solid waste, and water regulations, but these
federal regulations have little impact on the departn®ent’
applicationof state tax laws.

Thereareno federal regulations addressing the school levy
tax credit or the activities for which the credit is available.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rule willhave minimal or no economic
impact.
Therule will have naeconomic impact on small business.

9. Contact Person

Nate Ristow (608) 266-6466 omDale Kleven, (608)
266-8253.

Revenue

SS117-13

This statement of scope was approved by the governor on

August21, 2013.

Rule No.

Amendssections @x 61.02 (10)and 61.04 (1) (e) and
createssection ax 62.30.

Relating to
Lottery provisions.

not establish new poligyout merely facilitate the legislative
policy decision to allow a prize winnarestatehe option of
convertingannuity payments to a lump sum payment.

The policy alternatives are to provide a detailed
explanationof the petition procedure, to provide a simple
directiveto a form provided by the administrator not to
promulgatea rule, which is an alternative that may not adhere
to Wis. Stat. s. 227.10 (1).

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 565.02 (4), Stats. reads:

The department may promulgate all of tfedlowing
rules:

(a) Implementing the provisions of this chapter

Section565.05 (1), Statsas revised by 2013 idtonsin
Act 20, reads:

No employee in the lottery division of the department
or the secretarydeputy secretaryor assistant deputy
secretaryof revenue may do any of the following:

(a) Have a direct or indirect interest in, or be
employedby, any vendor while serving as an employee
in the lottery division of the department or as secretary
deputy secretary or assistantdeputy secretary of
revenue or for 2 years following the persan’
terminationof service.

(b) Have a direct or indirect interest in or be employed
by a business which has entered into a retailer contract
unders. 565.10.

(d) Accept or agree to accept money or any other
thing of value from any vendpretailer or person who
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has submitted a bid, proposal or application tode 5. Estimate of Amount of Time that State Employees

vendoror retailer Will Spend Developing the Rule and of Other Resouges
Section15.05 (3)(a), Stats., as revised by 201&W@onsin ~ Necessary to Develop the Rule
Act 20, reads: The department estimates it will take approximately

Each secretary may appoint an assistant deputy 50 hoursto develop the rule.
secretaryto serve at his or her pleasure outstte . . o -
classifiedservice. The assistant deputy secretary shallg'ff List (\;wtt)h I%esgrlptlon gfslllEntltles that may be
performduties as the secretary prescribes. ected by the Poposed Rule

Tax 61.02 (10) and 61.04 (1) (e) implement the _Personal representatives andeneficiaries of prize
provisionsof ch. 565, Stats. 201@fisconsin Act 20 ~ Winners'estates.
changedo the titles in Wé. Stat. ss. 565.05 (1) aid8.05 7S o :

! . Summary and Peliminary Comparison of any

(3) (a) need to be reflected in the departmenles. Existing or Proposed Federal Regulation that is

Section 565.30 (1) (d), as creatwr2013 Wsconsin Act  |ntended to Address the Activities to be Regulated by
20, reads: the Proposed Rule

The administrator shall establish a procedure for  The department is not awaref any federal statutes or
submittingpetitions under pars. (b) and (c). regulationghataddress the activities regulated by these rules.
Section 227.10 (1) reads: o _ _
Eachagency shall promulgate as a rule each statemeng: Anticipated Economic Impact of Implementing the
of general policyand each interpretation of a statute which Rul€ (Note if the Rule is Likely to Have a Significant
it specifically adopts to goverits enforcement or ~ Economic Impact on Small Businesses)
administratiorof that statute. The proposed rule willhave minimal or no economic
Theprocedures to be established inax §2.30pursuant ~ 'mpact.
to 565.30 (1) (d), Stats., will be generally applicable and are, Therule will have nceconomic impact on small business.
therefore properly promulgated & rule under 227.10 (1),
Stats. Additional statutory authority may be found inigy~ 9 Contact Person
Stat. s. 565.02 (4), as the procedures will implement Nate Ristow (608) 266-6466 omDale Kleven, (608)
provisionsof ch. 565, Stats. 266-8253.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Public Service Commission universalservice support funding and programs.
CR 13-068 This rulemaking is authorized under ss. 196.02 (1)(&hd
(PSCDocket # 1-AC-236) 196.218(5) (b) and (5m), and 227.[), Stats.

Pursuanto s. 227.14 (4'm)', Stats., on September_lG, 2013,Agency Procedure for Promulgation
the Public ServiceCommission of Wéconsin submitted a A public hearing will be held onuBsday October 22
Erlopo_secgule t:))othe Joint Legislativeouncil Staff (Rules 2013pat 10:00 a?n at the Public Servicye Commission
earinghousefor review o : Sl o - . \
This rule is not subject to s. 227.135 (2), Stats., festid ~ °V11dingat 610 North Whitney &, Madison, Wsconsin.

by 2011 Wisconsin Act 21.The scope statement for this rule, Contact Person

publishedin Wisconsin Administrative Register N665on The Telecommunications Division dhe Commission is
Junel, 201, was sento the Legislative Reference Bureau the organizational unit responsible for the promulgation of the
prior to June 8, 201 rule. The contact person is JeRichter USF Director
Analysis (608) 267-9624r jeff.richter@wisconsin.gov

The proposed rule revises Chapter PSC 160, relating to
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Rule—Making Notices

Notice of Hearing

Agricultur e, Trade and Consumer Potection
EmR1315

The state of Visconsin Department of Agriculturerdide
and Consumer Protection (OACP) announces that it will
hold a public hearing on its engancy rule, sectiodTCP
21.17,Wis. Adm. Code, relating to the quarantine of Dodge,

Douglas, and \iinebago Counties for the emerald ash borer

beetle.

DATCP will hold a public hearing at the time and place
shownbelow

Hearing Information

Date: Friday, October 11, 2013
Time: 1:00 p.m.
Location: Department of Agriculture,réde and

Consumer Protection
Conference Room 266 (2nd Floor)

2811 Agriculture Drive
Madison, WI 53718

Hearingimpaired persons may request an interpreter for

this hearing. Please make reservations fohearing
interpretery October 7, 2013, by writing to Barbara Stalker
Division of Agricultural Resource ManagementOP Box
8911,Madison, WI 53708-841, telephone (608)24-4660.
Alternatively, you may contacthe DATCP TDD at (608)
224-5058.The hearing facilitys accessible to disabled users.

Appearancesat the Hearing, Copies of Poposed Rule,
and Submittal of Written Comments

DATCP invites the public to attend the hearing and
commenton the emayency rule. Following the public
hearing,the hearing record will remain open urfiliday
October 18, 2013, for additional written comments.
Commentsmay be sento the Division of Agricultural
Resource Management at the address belowo
christopher.deegan@wisconsin.gow at http://adminrules.
wisconsin.gov

You may obtain a free copy of this ergency rule by
contactingthe Wisconsin Department of Agriculturerdde
andConsumer Protection, Division of Agricultural Resource
Management,2811 Agriculture Drive, FO. Box 891,
Madison,WI 53708. Yu can also obtain a copy by calling
(608) 224-4573 or emailing christopher.deegan@
wisconsin.gov Copies will also be available at the hearing.
To view the emaency rule online, please go to:
http://adminrules.wisconsin.gov

To provide comments or concerns relating to small
businessplease contact DIECP’s small business regulatory
coordinator Keeley Moll,atthe address above, by emailing
to keeley.moll@wisconsin.gowr by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection

This emepgency rule creates quarantines for Dodge,
Douglas,and Whnebago counties for the emerald ash borer
(“EAB”). Under this rule, the Department of Agriculture,
Trade and Consumer Protection (“D&P”) quarantines
Dodge, Douglas, and \Winebago counties to mitigate the
movemenbf emerald ash borer to other areas adddhsin
andother states.

DATCP is adopting this temporary engancy rule
pendingthe adoption of a federal regulation to quarantine
Dodge,Douglas, and \Winebago counties. This ergency
rule will take efect immediately uporpublication in the
official state newspapeand will remain in déct for 150
days. The Legislature Joint Committee for Review of
AdministrativeRules may extend the ergency rule for up
to 120 additional days.

Statutes interpreted

Sections 93.07 (12) and 94.01, Stats.
Statutory authority

Sections 93.07 (1), 93.07 (12), 94.01 and 227.24, Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
Stats., to adopt regulations to enforce laws under
jurisdiction. DATCP also has broad general authority under
$5.93.07 (12) and 94.01, Stats., to adegjulations to prevent
and control plant pest infestations. Emerald dsdrer
quarantinesreated by this rule are part of an overall state
strategy to prevent and control plant pest infestations,
including EAB infestations. DACP is adopting this
temporaryemegency rule under authority of s. 227.24, Stats.,
pendingthe adoption offederal regulations on the same
subject.

Background

The United States Departmeuoit Agriculture — Animal and
Plant Health InspectionService (“APHIS") positively
identified EAB in Dodge County at Riverside Park in
Watertownon August 1, 2013, and from an ash tree at a private
residencen Black Wolf township inWinnebago County on
August6, 2013. On August 13, 2013, APHIS confirmed the
presencef EAB in a street tree from the City of Superior in
DouglasCounty This emegency rule creates a D&P
quarantindor Dodge, Douglas, and MWhebago counties. A
Federalquarantine will be enacted approximatsily to eight
weeksafter aformal submission by the state plant regulatory
official. EAB is carried and spread by untreated ash wood
products. A six week delay until enactment of the federal
quarantindeaves too much time for businesses or individuals
to move potentially EAB infested material out of twmunty
to areas of Wsconsin or other states that are not infestihl
EAB.

EAB is an injurious exotic pest that now endangers
Wisconsin’s750 million ash treeand ash resources. This
insecthas the potential to destroy entire stands of ash, and any



Page 18 WISCONSINADMINISTRATIVE REGISTER NO. 693 September 30, 2013

incursionof EAB can result in substantial losses botfotest Business Impact

ecosystemand to urban trees, agell as the stats’vital This emegency rule may have an impact on persons or
tourismand timber industries. The emerald ash borer hascompaniesthat deal in any hardwood firewood or ash
killed over fifty million trees in the Midwest and has cost materialsin Dodge, Douglas, and Mhebagacounties. The
severalhundred million dollarsin losses to the woodlot,  affectedbusinesses are aiinall businesses. This emency
nursery, landscapeindustries and municipalities. APHIS e restricts the sale or distributiaf ash trees, ash wood
predictsthe national urban impact alone from this pest may productsand any hardwood firewood from Dodge, Douglas,
exceeds370 billion. andWinnebago counties to locations outside of these counties

DATCP has plantinspection and pest control authority or any contiguously quarantined counties, and to neighboring
unders. 94.01, Statsto adopt rules establishing quarantines states.

or other restrictions on the importation into, or movement of,  The business impact of this emency rule depends dhe
plantsor other materials within this state, if these measures arenumber of 1) nurseries that sell or distribute ash nursery stock
necessaryo prevent or control the spread of injurious plant outsidethese counties, 2) firewood producers/dealers that sell
pests. A quarantine order may prohibit the movement of any or distribute outside these counties, 3) sawmills that move
pest,or any plant, pest host or pest-harboring material, whichuntreatedash stock (green lumber) outside these counties, and
may transmit or harbor a pest. 4) untreated wood waste (e.g. dshish, chips, or mulch) that
Emergency rule content is moved outside these counties.

Dodge,Douglas andinnebago counties have a total of 22
licensednursery growers that could possibly be growing ash
nurserystock. Those growers will not be able to move or sell
e . ; . : ash nursery stock outside of the quarantine area, though
ggcmlg;gﬁc\)/vv:/ti?]g.ertaln exceptions. Tremegency rule will discussipnsvith the Wsconsin_Nursery Association indicate

: _ thatfew, if any, nurseries continue to sell ash trees. There are
¢ \C/Z\/r_eateguarantlntes f(t)EAt\B foﬁ.g?gﬁg’ D°“9|?5’far|‘ld also 31 known firewood producers or dealers in Dodge,
Innebagacountes that prohibit tn@ovement ot a Douglas,and Wnnebago countiesFirewood dealers would
E?L%vg?gﬂzlpciﬂg?orggtr:%cl)cl)isi,ngurciseega):luftgcrl?‘él?éﬁen needto be certified under s. TCP 21.20 tosell or move
including logs, stumps, roots, branches, and fréwood outside of the quarantine area. o Tobtain
compostedand’ uncompdsted cﬁips of the ’genus certificationa firewood deale_r pays a_$50 annual certification
Fraxinus (Ash wood), out of these counties or any feeto DATCP and treats the firewood in a manner that ensures
contiguousEAB quarantined counties. it is free of EAB. There are seven lumber mills in Dodge,
Douglas,and Whnebago counties and an estimated 20 other
treeservice/wood processing facilitigat may also deal with

areaccompanied by a written certificate issued by the ash. To transport ash wood products outside of the quarantine

estcontrol oficial {some products, such as nurser areathey will have to entanto a compliance agreement with
gtock,cannot be gi\(/en an Fe),-xemption)_ Y DATCP or APHIS that authorizes movement of ash products

outsideof the quarantine only when there is assurancetbat
8movementill not spread EAB to non—quarantined locations.

Certificationand compliance agreements will require some

additionalrecordkeeping on the part of those businesses.

Under this emegency rule, movemeraf all hardwood
(non—coniferouslirewood of any type, plus movement of any
ashwood out of Dodge, Douglas, andifvebago counties, is

e Provide an exemption for items that have been
inspectedandcertified by a pest control fidial and

¢ Provide an exemption for businesses that enter into
state or federal compliance agreemeniThe
complianceagreement describes in detail what a
companycan and cannot do with regulated articles.

Environmental Impact

This emegency rulewill not have a significant impact on
theenvironment.

Summary of factual data and analytical methodologies

Datafor this analysisvas obtained from DRCP nursery
licenserecords, local business directories &aftl surveys of
thewood products industre(g.timber, lumbey firewood) in Federal and Surrounding State Pograms
thearea. This analysis was based on the regulatory IanguagE deral
of s. ATCP21.17 and 7 CFR 301.53, on the observations of - c0€ral Programs .

DATCP nursery inspectors, and on conversations with ~ Under the federal Plant ProtectioAct, APHIS has
stakeholdersin the nursery and other timber-related responsibility for excluding, eradicating and controlling

industries. seriousplant pests, includinfAB. APHIS has instituted
. . . statewidequarantines on the movemaaitall ash wood for
Analysisand supporting documents useéd determine déct lllinois, Indiana, Ohio, Pennsylvania/irginia, and Vest

on small business Virginia, in addition to portions of Connecticut, lowa, Kansas,

DATCP searched its nursery license databaseht@ain Kentucky, Maryland,Massachusetts, Michigan, Minnesota,
currentrecords for licensed nursery growers operating in Missouri, New Hampshire, New ofk, North Carolina, and
Dodge, Douglas, and \Wnebago counties. Based on TennesseeAPHIS has also enacted quarantines for Brown,
previousand ongoing work with consins GypsyMoth KenoshaRacine, Vdlworth, Rock, Milwaukee, \aukesha,
and firewood certification programs, DAP staf also JeffersonOzaukee, \&shington, Sheboygakond du Lac,
identified known saw mills, woogbroducts companies and Trempealeau,La Crosse, ®rnon, Sauk, andCrawford
firewood industry concerns.Finally, online llow Pages Countiesin Wisconsin. The quarantines include restrictions
businesslistings were also searched to find related tree on the movement of any hardwooghon-coniferous)
nurserytimber, firewood and tree service companies. firewood.
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Surrounding state programs relatedto this rule may be directed to:
Surrounding states where EAB has been identified Brian Kuhn or Christopher Deegan

(lllinois, Indiana, lowa, Minnesota, and Michigan) have state  Department of Agriculture, TFade and Consumer
and federal quarantines that prohibit the movement of Protection

regulatedarticles out of quarantined areas. A regulated article p.0.Box 891

canonly moveout of quarantined areas after it is certified by yjadison, Wi 53708-8a1

USDA or state dicials. Telephone (608) 224-4590 or (608) 224-4573

DATCP Contact E-Mail: brian.kuhn@wisconsin.gosr
Questionsand comments (including hearing comments) christopher.deegan@wisconsin.gov
FISCAL ESTIMATE LRB or Bill No. / Adm. Rule
DOA-2048 (R 10/94) X ORIGINAL [J UPDATED No.
[1CORRECTED [1 SUPPLEMENAL Ch. ACP 21

Amendment No. (If Appli-
cable)

Subject:

Emergency Rule for Quarantine of Dodge, Douglas and iWnebago counties for Emerald Ash Bogr

Fiscal Effect

. [1 Increase Costs —
State: X No State Fiscal Eéct

" . L L May be possible to absorb within agerscy
Check below only ibill makes a direct appropriation ofeafts a sum stitient budget? [ Yes []No

appropriation.
- I - [] Decrease Costs
[ Increase Existing Appropriation [J Increase Existing Revenues
[] Decrease Existing Appropriation_] Decrease Existing Revenues
[] Create New Appropriation

Local: 5. Types of Local GovUnit Affected:
X No local government costs [J Towns [ Villages
[] Counties [] Cities
[] Other: _County Drainage Boards
] School Districts
[J WTCS Districts

1.0 Increase Costs 3.0 Increase Revenues
[] Permissive [] Mandatory [] Permissive[ ] Mandatory
2.[] Decrease Costs 4.[] Decrease Revenues
[J Permissive [] Mandatory [J Permissive[_] Mandatory
Fund Source Affected: Affected Ch. 20 Appropriations:

[JGPR LJFED [JPRO [JPRS [JSEG []SEG-S
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Assumptions Used in Arriving at Fiscal Estimate

The United States Department of Agriculture — Animal and Plant Health Inspection Service (APHIS) positively identified

Emerald Ash Borer (EAB) in Dodge County at Riverside ParkateWtown on August 1, 2013, and from an ash tree at a gri

vate residence in Black &l township in Whnebago County on August 6, 2013. On August 13, 2013, APHIS confirmed
presence of EAB in a street tree from the City of Superior in Douglas Colinky emegency rule creates aig¢onsin
Department of Agriculture,rade and Consumer Protection (B2P) quarantine for Dodge, Douglas anahkiébago counties
A federal quarantine will be enacted approximately six to eight weeks after a formal submission by the state plant reg
official. EAB is carried and spread by untreated ash wood products. A six week delay until enactment of the federal

the

ulatory
quaran

tines leaves too much time for businesses or individuals to move potentially emerald ash borer infested material out gf these

counties to areas of ¢onsin or other states that are not infested with EAB.

EAB is an injurious exotic pest that now endangeiscdhsins 750 million ash trees and ash resources. This insect has the

potential to destroy entire stands of ash, and any incursion of EAB can result in substantial losses both to forest ecos
to urban trees, as well as the statéfal tourism and timber industries. The emerald ash borer has killed over fifty million
in the Midwest and has cost several hundred million dollars in losses to the woodlot, famsisgape industries and munici
palities. APHIS predicts the national urban impact alone from this pest may exceed $370 billion.

DATCP has plant inspection and pest control authority under s. 94.01, Stats., to adopt rules establishing quarantines

stems ar
trees

or other

restrictions on the importation into or movement of plants or other materials within this state, if these measures are necessary
to prevent or control the spread of injurious plant pests. A quarantine order may prohibit the movement of any pest, qr any

plant, pest host or pest—harboring material which may transmit or harbor a pest.
The proposed rule will do the following:

e  Create quarantines for EAB for Dodge, Douglas amth@bago counties that prohibit the movement of all hardwood
species of firewood, nursery stock, green lumaed other material living, dead, cut or fallen, including logs, stumps, root
branches and composted and uncomposted chips of theFyamirais(Ash wood), out of these counties or any contiguous
EAB quarantined counties.

. Provide an exemption for items that have been inspected and certified by a pest danalchiod are accompanied by
written certificate issued by the pest contrdioidil.

. Provide an exemption for businesses that enter into a state or federal compliance agreement. The compliance ¢
describes in detail what a company can and cannot do with regulated articles.

This rule will be administered by OARP DATCP will have additional workload related to enforcing the quarantine but it
be able to absorb the projected workload and costs withirPA current budget and with current &tafhe presence of
EAB may produce additional workload for local governments in Dodge, Douglas ianéi&go counties, but the quarantin
itself will not produce any local fiscal impact.

»

12

greemen

will

1%

Long - Range Fiscal Implications

If multiple infestations are found in this state, WA may experience substantial costs and personnel demands for provi
regulatory oversight and working withfe€ted industries. Costs may vatgpending on the nature and scope of the infest
tions, and cannot be accurately predicted at this time.

ding

Agency Prepared by (Name & Phone No.): Authorized Signature: Date:
DATCP/ Christopher Deegan August19, 2013
(608-224-4573)

Notice of Hearing sections29.014, 29.041, and 29.192, Stats., the Department of
NaturalResources will hold public meetings on revisions to

. Natural Resources Chapters NR 1, 10, 13, and 45isWAdm. Code, relatingp
Fish, Game, etc., Chs. NR 1—

There is no clearinghouse or emergency rule number White—tailedDeer Fustee Report.
for this rule as neither the emergency rule nor the
permanent rule have been filed.
(DNR # WM-11-13 and WM-24-13(E))
NOTICE IS HEREBY GIVEN thatpursuant to sections
29.014, 29.041, and 22711 (2) (a), Stats., interpreting

at each of the following locations at the following times:

deermanagement, hunting, and implementation of the 2012

The hearings will be held October 22 through October 31
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October 22
Eagle River
Eau Claire
Park Falls

Prairie du Chien
Richland Center

Schofield
Superior

October 23

Black River Falls

Burlington
Horicon
Plymouth
Rhinelander

October 24
Green Bay
Wautoma
Hayward
Portage

La Crosse
Mauston

October 29
Ashland
Baldwin
Clintonville
Fitchburg
Florence
Grantsburg

Janesville
Medford
Pewaukee

October 30
Antigo
Barron
Crivitz
Dodgeville

Fountain City

Oshkosh

WISCONSIN ADMINISTRATIVE REGISTER NO. 693

Northland Pines HS Auditorium
DNR Service Center Conf. Rm
Park Falls High School Auditorium 400 9th Street North
Prairie du Chien City Hall 214 East Blackhawk Ve.
Richland County Courthouse Board Room 181 West Seminary St.
D.C. Everest Middle School Auditorium 9302 Schofield &e.
1530 Tower Ave.

1300 W Clairemont Ae.

Superior Public Library

BRF Middle School/Lunda Auditorium 1202 Pierce St.
\kterans &rrace — Stars and Stripes Room589 Milwaukee Ae.
Horicon Marsh Education andsitor Center N7725 Hwy 28
Plymouth High School 125 Highland Ae.
James Wliams Middle School, Auditorium 915 Acacia Lane

NWTC Room SC 132
Vdutoma High School Cafeteria

2740 W Mason St.
514 S. Cambridge St.
10320 Greenwood Ln.
711 East Cook St.

Hayward High School, Auditorium
Law Enforcement Center
DNR Service Center Room B-19

Mauston High School Auditorium 800 Grayside xe.

Northern Great Lakesisitor Center 29270 County Hwy G
DNR Service CenteConference Room 890 Spruce St.
Clintonville High School 64 West Green flee Rd.
DNR Service Center — Gatheringaférs CR 3911 Fish Hatchery Rd.
Natural Resources Center Conference RooB5631 Forestry Dr

Crex Meadows \Wdlife Education & 102 E. Crex Aenue
Visitors Center

DNR Service Center — Janesville 2514 Morse St.
Medford High School Red — White Theater 1015 W Broadway Ae.
Wdwood Lodge — Hudson Bay Room N14 W24121 dwer Place

1900 10th Ae.
Barron Cnty Government CntRoom 1.0 355 East Monroe ve.
Crivitz High School 400 South #e.

DNR Service Center 1500 N. Johns St.
Cochrane/Fountain City HS Auditorium S2770 STH 35
\Ebster Stanley Middle School 915 Hazel St.

Antigo High School Auditorium

1800 Pleasure Island Rd.

3550 Mormon Coulee Rd.
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6to 8 p.m.
7t09p.m.
6to 8 p.m.
7109 p.m.
6to 8 p.m.
7109 p.m.
6to 8 p.m.

7109 p.m.
6to 8 p.m.
6to 8 p.m.
7t09p.m.
6to8p.m.

7t09p.m.
7t09p.m.
6to 8 p.m.
6to 8 p.m.
7t09p.m.
7t09p.m.

6to 8 p.m.
7t09p.m.
7t09p.m.
6to 8 p.m.
7t09p.m.
7to9p.m.

6to 8 p.m.
6to 8 p.m.
6to 8 p.m.

7109 p.m.
7109 p.m.
7109 p.m.
6to 8 p.m.
7t09p.m.
7t09p.m.
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October 31
Ladysmith Ladysmith High School Auditorium 1700 E. Edgewood Ve. 6 to 8 p.m.
Darlington Darlington Elementary School Auditorium 11630 Center Hill Rd. 6 to 8 p.m.

Appearances at Hearing

Pursuant to the Americanswith Disabilities Act,

reasonableaccommodations, including the provisio

informational material in an alternative format, will be

provided for qualified individuals with disabilities u

request. Please call Scott Loomans(608) 267-2452 with

scientifically-basedeview of Wisconsins deer management

practices. The White—tailed Deer rlistees r
releasedo the public in July2012.

The objective of these proposed rules is
sportsmerand sportswomen and other stakeh

n of

pon

eport was

to work with
olders in order

to implement ideas and solutions fraime Deer Tustee’s

specificinformation on your request at least 10 days before reportto forge a new age for deer management.

Sections 1 t® update Natural Resources Board policy so
that the term “population objective” and “goal” aresed

the date of the scheduled hearing.

Copies of Rule and Witten Comments

The proposed rule and fiscal estimate may be reviewed and

commentslectronically submitted at the followirgtern
site: http://adminrules.wisconsin.goer by searching

keywords*administrative rules” on the departmentebsite.

Written comments on the proposed rule nbaysubmitted

U.S. mail to Mr Scott Loomans, Bureau of iMdlife
Management20. Box 7921, Madison, WI 53707 or by email

to scott.loomans@wisconsin.gov Comments may

submitteduntil October 31. Wtten comments, whether
submittedelectronically oy U.S. mail, will have the same

consistentlyand for concise wording.

et

the creationof another subchapter

via Sections8, 28, and 29 establish that CWD

on counties and not the previous configur

be establish that

CWD-affected areas or portions of

Section? creates introductory material thagjanizes the
currentch. NR 10 as Subchapter 1 and prepares for the

management

zoneswill be identified as CWD-décted areas and are based

ation of deer

managementnits and portions of units. These sections also
the population density objective
counties

in
in

weightand efect as oral statements presented at the publicCWD—affectedareas is to decrease the deer herd.

hearings. A personalcopy of the proposed rule and fiscal

estimatemay be obtained from MLoomans.

Analysis Prepared by the Department of Natural
Resources

Plain language analysis

Therehas been dissatisfaction withrious issues related
to white—tailed deer management @nthting in Wsconsin.
Gubernatorialcandidate Scott Wker made a promise to
appointa“Deer Trustee” to review programs. In October of
2011 Dr. James C. Kroll, dicially known as VWisconsin’s

white—taileddeer trustee, entered into a contract with th

of Wisconsin to conduct an independent, objectared

Section9 creates a definition of “afield” for the purpose of

establishinghata deer cannot be accompanied by someone

otherthan the person who tagged it if the pers
the deeris not also present while afield, simi
rules.

on who tagged
lar to current

Section 10 updates cross references and makes a

cross—referencéo the law which establishe
licensemore general so that it will continue to

Sectionsll to 17 of this proposal establish th
seasordates for gunarchery muzzleloaderand d
e Stateby youth hunters. The standard deer h
frameworkestablished in these sections is:

s the archer
be accurate if

new statutes related to hunting with crossbows are enacted.

e deer hunting
eer hunting
untsgpson

Bow & Arrow/Archery

Saturdaynearest September 15 and continuing thro
the Sunday nearest January 6.

ugh

Youth

Two consecutive days beginning on the Satumizer
estOctober 8

Octoberantlerless—only firearmogcurs only in those
unitswhele CWD or other disease has been found, i
only after pomulgation of emegency rulegpursuant to
s. 29.016(2), Stats.)

Four consecutive days beginning on a Thursday
areghdingon theSaturday nearest, but not later than O¢
ber15h.

and
to

Traditional firearm deer season

Saturdaybefore Thanksgiving Day Holiday and conti
uing for 9 days.

n

Muzzleloader only

Beginningon the day after the traditional Novemb
firearmdeer season and continuing for 14 days.

er

Holiday firearm deer season (South of State HWY §

4Beginningon December 24 and continuing through
Sundaynearest January 6.

he

Noteworthy changes to current rule are that there is no Januan, is an either sex season soutistfte Highway 64

longera 4-day December antlerless—qragy—firearm-type

deer season.
muzzleloadepnly season, extending that seafom 10

to

ratherthan open onlyn the CWD management zone. For
These 4 dayse instead added to the consistencyith statewide firearnhunting regulations, these
sectiongepeal the extended firearm deer season thdtdeml

14 days. This section establishes that a season commonlgstablishedor Metropolitan deer hunting units. Metropolitan
referredto as theDecember holiday hunt, beginning on unitswould continue to have a longer archer season which
December24 and continuing through the Sunday nearest continueshrough the end afanuary This section eliminates
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references to state park hunting seasons which are no longesxistingdeer management units andadternative proposal to

neededbecause state statute has established that deer huntingsecounties as deer management units]

is generally allowed in statparks. This section retains  Section30 establishes the Deer Management Assistance

languagevhich establishes the seasons for certain state park$rogramto assist withspecialized management of deer in

when it is still needed because the existing seasmes  |ocalized areas and for specific purposes. This section

different than the general statewide seasons. Fintilly  establisheseesand other conditions for participation in the

section eliminates state park deer managememtit program.

designationand limited entry state park deer hunts. Section 31 updates a cross—reference relatem
Thesesections establish a bag limit of one buck during establishinghe harvest quota for tribal members in the ceded

firearm deer seasons and one buck durbmyv & arrow territories.

seasonsplus additional antlerless deer where permits are  gection32 repeals the requirement to obtain a special

available. permit before hunting deer in a state park in the CWD
Finally, these sections makenumber of remedial changes managemertone.

for consistency with state statute related to the elimination of symmary of, and comparison with, existing or proposed

earn—a—buckegulations for the first buck harvested. federalregulations

Sectionsl8, 19, and 2Bpdate cross references related to  Thesestate rules and statutes do not relievdividuals
sharp-taileqgrouse, fisherand bear management zones or from the restrictions, requirements and conditions of federal

subzoneso that the deer managementt map in eect in statutesand regulations. Regulating the hunting and trapping

2013continues to be the one cross referenced. of native species has been delegated to fishtand wildlife
Section20 restores the protected status of white dear in agencies

CWD management area. Comparisonwith rules in adjacent states

Section 21 repeals a cross-reference related to blaze All of Wisconsins surrounding states use hunting seasons
orangerequirements during deer seasansCWD zones  to provide hunting opportunities and to manage white—tailed
whichis not necessary because blaze orange requirements ageerherds. All of the surrounding states utilzegange of
alreadyestablished in statute. hunting seasons and allow the use of archeguipment,

Section23 revises population goals so that they will be firearmsand muzz]eloe}ding firearms at certain ti'me.s_. The
expresse@s management objectivesiiorease, maintain, or ~ seasonproposed in this rule order do not vary significantly
decrease¢he deer populatiodensity in a management unit. from the hunting opportunities that are availableother
This section alsoestablishes antlerless permits and their States.
allowable uses and methods of distribution. This section lllinois: The lllinois archery season rufitsm October 1,
establishea$12.00 fee for bonus permits which are issued for 2013 - January 19, 2014 except that it is closed during the
a CWD-afected area and a $6.00 feelfonus permits issued firearmdeer seasoim those portions of the state that hold a
underthe Deer Management Assistance Program. Finally firearmdeer season. lllinois has two periods for firearm deer
this section establishes that one bonus buck may be harvesteldunting, a muzzleloaderseason, and special CWD and
in units with an objective to decrease the deer populationantlerless—onlgeasons. The first firearm season in 2013 is
insteadof just in a CWD management zone. The harvest of November22 — 24 and the second season is December 5 to 8.
two antlerless deer is required first and there is a limit of one The muzzleloader season is D48 — 15. The special CWD
bonusbuck per year andantlerless—only seasons occur on December 26 — 29 and

Section24 modifiesthe tagging procedures so that a deer Januaryl7 — 19, 2014. A youth firearm deer hunt is open on
possessein the field must be accompanied by the person who Octoberl2 - 14. All firearm huntingermits are distributed
taggedi, even if the deer has already beegistered. Deer first through a tiered drawing system where residents have a
which have been registered may be transported on roadway&igher chance of being selected for a permit than

or possessed at home by someone other than the person wi9n-residentsthen througha random daily drawing, and
taggedit, consistent with current rules. finally they are dered over—the—counter on a first-come

first-servedbasis until the uni’ quota is reached. Hunters
; who are eligible to purchase a hunting permit receive an
mustbe printed on the carcass tag to sipowof that a deer has either—sexp%rmit anl?j one bonus antlgrlgss—omgrmit.
beenregistered with the department. Thereis no limit on the number of resident archery licenses
Section26 modifies deer registration proceduresltow thatwill be issued, and each resident archery license includes
telephoneor electronic recording of harvest. The ability to an antlerless—only and an either sex permit. Non-resident
requirein person registration in a CWD areaetained if the  archerylicenses alsanclude an either sex permit and an
departmentietermines that is necessary at times. Deer andantlerless—onlypermit, but are allocated through a lottery
bearharvest must be registered with the department by 5:00system.
p.m. of the day after the deer is taken into possession. |owa: In lowa, there are two archery seasons, two
Registratiorrequirements will be the same statewide for both muzzleloadeseason, antivo shotgun seasons. There is also
firearmand archer harvested deer an antlerless—only season, a youth hunt for residents, and a
Section27 establishes deemanagement units, including holiday season for nonresidents. The archery season runs
metropolitanunits. The note in this Section also maintains the from October 1 — December 6 and December 23 — January 10,
deermanagement unit map that was ifeefin 2013 because 2014. The muzzleloader seasons run from OctdlZe+ 20
thoseboundaries continue to lised for other purposes such (residents only) and December 23anuary 10, 2014. The
as the basis for the fisher management zone map. [Forshotgunseasonsun from December 7 -1land December 14
purposesf rules hearings in October 2013, the department — 22. The antlerless—only season runs from January1B,
will be evaluatinga map based on the consolidation of 2014 the youth huntuns from September 21— October 6, and

Section25 establishes that a harvest registratiomber
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theholiday season runs from December 2¥anuary 2, 2014.  populationgoals, and deer management units. These rules
Whena hunter purchases an ‘Any Deer License’, they arerepeal that specific population model from the chapter
entitled to harvesting either a buck or an antlerless deerHowever,these rules do not prohibit the departmfzom
statewide. Hunters also have the option to purchase  continuing to analyze deerpopulations using the
‘Antlerless—onlyLicense’which is valid for a specific zone  Sex—-Age-Killmodel or others as methods of developing
in the state.The number of antlerless licenses available in any populationinformation. These rules witeplace the current
particularzone is determined by a quota system, and huntergpopulationgoals by eliminating numerigoals and replacing
are able to purchase these licenses on a first-=comethemwith a simplified statement of objectives to “increase,
first—servedoasis until the quota is reached. stabilize, or decrease the deer population.” These rules
Michigan: Michigan has one firearm season, tvohery establisha set of metrics to monitor progress towards the
seasonsand one muzzleloader season, vesll as two objective. These rules significantly reduce the number of deer
antlerless—onlgeasons and a youttnt. The firearm season Managementunits. These rules do not change the
run November 15- 30. The archery seasons runs October 1 department's current requirement to evaluate deer
— November 14 and December 1 — January 1, 2014.managementunit boundaries and population goats
Michigan'smuzzleloader-only season is split into three zones Objectiveson a recurring three year basis.
with each zone’ season occurring in December and lasting  Underthese rulesthe department will be able to modify
for either 10 or 17 days. The antlerless—only seasons run fronantlerlessharvest quotas, and permit levelsasnannual basis.
SeptembeR1-22 and December 23 — January 1, 2014 and theTheserules recommend that the department conaith
youth hunt occurs on Sept 21-22. Hunters interested ingroupsor representatives for certain deelated interests in
harvestingan antlerless deer must purchase an antlerlessstablishing quotas each year Historical demand for
licensethat is valid within a specifibMU for use on either antlerlesgpermits has not been a factor that department
public land or private land. In some DMUSs, these licenses wasrequired toconsider in quota setting in the past but would
may only be purchased over theuntey whereas in others  bea mandatory consideration under these rules. Under this

thereis an application process and drawing. proposalhunters in most of the state will continue to receive
Minnesota: Minnesota has one archery season, one firearmanantlerless deer tag with the purchase falearm or archery
seasonthat is divided into four separate zones, @md license. This tag will be comparable to the current “herd

muzzleloadeseason. There is also a special arceeason  controlunit” tag which is issued in units that are 20%nare
on Camp Ripley (a military base) and a youth season. Theover the established population goal. Under the proposal,
archeryseason runs from September 14 — December 31. Thdhesetags will be valid in any farmland unit. The department
firearm season runs November 9 — 17, November 9 — 24, orcurrentlyissues additional herd control tags for the cost of a
November23 — December 1 depending on the zone. The $2.00issuance fee but those tags will be discontinued by this
muzzleloadeseason runs November 3@ecember 15. The rule. Under this proposal, the standard fee of $12.00, also the
specialarchery hunt on Camp Ripl@gcurs on October 26 —  currentfee for a bonus permit, will apply for all antlerless
27 and November 2-3. The youth hunt runs from October 17 permitswhich are in addition to the one that was issued with
— 20. Antlerless permits are distributed through a licensehuntinglicenses. Theseiles also establish a $12.00 fee for
lottery in “lottery” areas of the state. In “Hunter Choice”, additionalantlerless tagahich allow harvest of deer in the
“Managed”, or “Intensive” areas licenses are either-sex. CWD-affectedarea. Under statute, $5.00 of the fee for these
Bonus permits for antlerlesdeer are available over the permitswill be credited to an accoufdr management and
counterfor use in managed and intensive areas. testingof chronic wasting disease. Finalligrough the Deer
Summary of factual data and analytical methodologies Management Assistance Program;these rules allow
) i i establishingunique antlerless deer permiltgt are specific

Implementatiorof the DeefTrustees report will resultin o1 yse on properties enrolled in the Deer Management
establishinga number of new policies for deer management agsistanceProgram. A recommendation resulting from the
and hunting management compared to current rules. The ypjic involvementprocess that preceded development of
primary policy alternativegvaluated in development of these  thaseryles was that the fee for bonpsrmits should be
rulesare ones recommended in the report. Througtsit — ¢10 00, That is not proposed in these rules because the bonus
rulemaking process, the department and its partners did permitfee is already established by statrne the department
evaluateother policy alternatives as they were identified. doesnot have rulemaking authority to change it. Other

Thefull report is located on the Mtonsin Departmeruf permits, the fee for which the department does have
Administration’s website at: http://www.doa.state.wi.us/  rulemaking authority are generally also $12.00or
section.asp?linkid=239&locid=0 consistencyith bonus permits.

Revisionsto Ch. NR 1 are minor and consist of an update A Variety of related hunting regu]ations Changes are
to Natural Resources Board policy shat the term  proposedn these rules. Many of them are simplifications to
“population objective” and “goal” are usedonsistently  currentrules. Changes include the names for permits and the
throughouthe board order and for concise wording. This rule gjllowable use of various deer permits. Deer carcass tags,
order favors the term“objective” to describe the deer tagging,and transportation requirements are modifidre
populationlevel that management activities are designed to possiblein order to simplify regulations or as opportunities
achieve. The terms “objective” and “goal” are very similar  will arise during development of new automaliednsing
and“objective” is favored in this rulemaking because it was systems.The current requirement to register deeejdaced
arecommendation of the trusteeeport. in these rules with amore customer—friendly harvest

ChapterNR 10 establishes most of the deer population reportingprocedureusing telephone or internet. Black bear
managemerpolicy and practices and hunting regulatitivet are another species for which in—person registration of
are in place today Currently Ch. NR 10 establishes the harvestedanimals is requiredThese rules will modify bear
Sex—Age—Killmodel for estimating deer populations, deer harvest recording requirements because deer &e@r
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registrationoccur at the same locations and through the sameholidaysas in the case of veterans. Finadigly in areas that
processunder current rules. These rules will eliminate are part of the CWD season under current ralieserydeer
deadlinesto register deer and bear that currently vary by huntinghas been allowed on the day before the traditional
seasonharvest method, and location. Instead, a simple 9—dayfirearm season opens. Under this proposal, the archery
statewiderequirement to register deer and bear halhefsire deerseason will be open statewide on the day before the
midnight of the date of harvess established. This allows traditional9—day firearm season for consistency with the rest
fewerhours to register an animal than under current law butof the state.

electronicregistrationwill be significantly more convenient. Undercurrent rule, numerous state parks are listed in the
Fasterregistration of deer will provide the department and taple that establishes deer seasons because the DNR was
others who are interested with very timeljarvest  requiredto establish hunting seasons in state parks by
information. The shorter deadline may also help with administrativerule. Under 200 ACT 168, hunting is allowed
enforcing bag limit restrictions. The option to require  at state parks except where, or at times when, the Natural
in—persorregistration of deer carcasses is preserved in areaResource8oard has prohibited thaetivity in order to protect
thatare part of a CWD &fcted area owhere necessary for  pyblic safety or a unique plant or animal commurBgcause
deerpopulation and herd health monitoring purposes. Thetheold presumption that staparks are closed unless opened
departmentould takeadvantage of this authority in order to  py rule has been replaced by a presumption that state parks are
collecttissue specimens for sampling for a wide variety of gpenunless board action has been taken to close them, most
diseasesor biometrics associated with depopulations. Statepark names have been removed from the tablemse
Finally, in order to assure hunter accountability and parkswill be open to deer hunting under normal statewide
compliancewith group bagging restrictions, these rules regulationsat times when hunting has not been prohibited for
establlshth_ata deer carcass pOSSGSSGd In the field mu_st b%afetyre|atedpurposesl A number of parks’ which had deer
accompaniedy the person who tagged it. For practical huntingseasons or regulations which ag the same as the
purposesthis requirement is the same as current rules becausgnesthat apply statewide are still found in the season table in
in—the—fieldregistration of harvested deer was not possible orderto preserve those unique seasons or regu|atimﬂs_
previously. However now thatdeer could be registered while  statepark deer management unit number designatiane

in the field, rules will continue to require that the person who peenrepealed and state parks are simply referred to by their
taggedthe carcass accompany it during dragging or other field name. Finally, currentrules require that deer hunters in state
transport. Deer that have been registered could be transportetharksin the CWD management zone obtain a free access

by other people on public roads or possessed at home. permit to a park. The number of access permits is not
Seasordate modifications will have the impact of opening restricted. This rule repeals that requirement because it is no
anumber of refuges, which are established in Chs. Néndl longerneeded considering that access to other parksiatill

15, to additionaldeer hunting during the late firearm season bemonitored to this extent.

that begins onDecember 24. These refuges are located Thetrustees report generally recommends a more passive
primarily on department managed lands and most of themapproactthan current department policy to timanagement
were established to provide undisturbed resting areas forof Chronic Wasting Disease. This approach is reflectethby
migratingwaterfowl. Thisdeer hunt will occur very late in  establishmenof deer seasons in CWDfedted areas that are

fall migration and will normally be after all waterfowl seasons the same as in other areas of the state. Management of CWD
areclosed. in the states deerherd is still important under these rules.

Thedepartment is recommending deer hunting season datd heserules retain the firearmeer season occurring over the
modificationsas a result of this rulemaking. While the report Christmasholiday the optiorto issue landowner permits for
generallyrecommended that, “keeping seasons and bag limitssamplingor for additional harvest opportunities, and provide
consistentfor longer periods of time would allow better adviceon when an October firearm season will be held if
assessmendf management progress”, it is challenging to necessaryin a CWD areas. While the promulgation of
discussmanagement systeshanges of this scale without emergencyules is required under s. 29.016, Stats., before an
consideringseasondates. These rules will maintain the October firearm season can be held, establishing by
currentseason for hunting deer by archery methodhis permanentule when that season would occur is intended to
proposalmaintains the traditional tonsin firearm deer ~ simplify development of an engency rule ifthatauthority
seasoropener on the Saturday before Thanksg|wn¢9 day is utilized. These rules I:T]Odlfy the current CWD zone
structure. The current 10 day muzzleloader season is managemensystem by designating it as tB&VD-afected
extendecby four days under this proposal and this extended areausing county boundarles_ to describe the zone instead of
muzzleloader—onlgeason will replace what hadeviously the previous DMU configuration based on roads and natural
beena statewide four day any—-firearm season for antlerlessfeaturessuch as rivers. A process fofieiently adding new
deeronly. This proposal establishes an additiofiarm ~ counties as CWD-aflected areas when the disease is
deerhunting opportunity in the portion of the state South of discoveredn new areas is createdhe department currently
HWY 64 beginning on December 24 and continuinght establishes numeric population goals for deer units that are in
Sundaynearest January 6. This holiday deer hunt occurs@ CWD zone. Those goals are modifiedfgserules so that
undercurrent rules in the CWD management zahbas been  they are consistent with the objectives for other umits
a |ow—pressurevent but, for some, a greaﬂy appreciated increasemaintain, or decrease the denS|ty of the deer herd.
opportunity for additional deerhunting at a time when This rulemaking establishes a Deer Management
families are together and around which some new deerAssistancd>rogram that will allow landowneesd hunters to
huntingtraditions are developing. The late firearm season, work together with the department to manage deemon
holiday hunt, issimilar to seasons feffred in other adjacent  site—specificbasis. The progranwill actively involve
statesand will occur during a time of thgear when more  members of the public in the collection, analysis, and
residentsare traditionally takingracation or home for the reporting of deer harvest information and improve
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managemenbf the deer herd at the local level. The rule
establishegnrollment fees for participation in the program
andstatute has established that revenuehweiltredited back
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Thedepartment anticipates there may be none or a minimal
effecton the financial health of industries, governments, and
groups. The department anticipates there will be no economic

to implementation of the program. This proposal establisheseffects of these regulations foindividual hunters and
aseparate half-price fee of $6.00 for antlerless deer huntingandowners.

permitsobtained through participation in tipeogram. The
lower fee is intended tbe an incentive for participation. The
programis a central recommendation of the report which
recommendethat the department establish: a) applicability
to private and public lands, b) initial areas eligible to
participate, c) administration of DMAP d) funding, €)
personnel and training, f) minimum property size to
participate,g) fees, h) participation requirements, i) data
collectionrequirements, j) registration of deer harvesiad
DMAP properties, k) datanalysis and reporting, and )
assessmerttf DMAP effectiveness.

ChapterNR 13 is intended to regulatef-afeservation
treatyrights of treatyrights participants recognized by Lac
CourteOreilles Bandr. Voigt, 700 E 2d 341(7th Cir 1983).
Modificationsto ch. NR 13 updates a cross reference etith

Affected entities are likelyto base their evaluations of
economicimpact on their opinions of whether-or-not the
ruleswill result in deer population increases, stabilization, or
decreases. For instance, agriculture and forest—products
interestanay benefit from low deer populations and resulting
low levels of crop and tree damage. The tourism and retail
industriesmay benefit from high deg@opulations that result
in greater enthusiasm and participation in deer hunflings
rule package will be designed to balance compdtiteyests
with a different approach than current rules.

It may be important to note that the department is
statutorily prohibited from managing deer populations with
regulationghat require a hunter to first harvest an antlerless
deerbefore harvesting a buck. The department also lacks
rulemaking authority for certain deer hunting season

NR 10. Other Out—Of—d_ate CrOSS—referenceS_ exist in this frameworks. These Changes to the departmm’gulatory
chapterbut are not revised here as that might be more gythorityresult from recentlgnacted statutes and they will

appropriateas a stand—alone, more thorough revielihe

not be considered as part of an economic analysis prefoared

report did not recommend changes to this chapter of theserules. While deer may have significant positive or

administrativecode.

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
report

These rules, and the legislation which grants the
departmentule making authoritydo not have a significant
fiscal effect on theprivate sector or small businesses.
Additionally, no significant costs are associated with
complianceto these rules.

Effects on Small Businesses

The department estimates that teeonomic impact of
theserules will be none or minimal and, pursuant to 201
Executive Order 50, will facilitate a 14 day period for
commenton adraft economic impact analysis. The comment
periodwill begin in Septembef013.

This proposal modifies rules that establish the

negativempacts to dfierent entities, removal of these harvest
regulationdikely moderates the economic impaéthis rule
package.

The department anticipates that there will be no or very few
implementatiorand complianceosts for the &cted entities.
These rules will not establish reporting or compliance
requirementsor other regulations for small business. A
possibleoutcome of these rules is the elimination of deer
registrationstations at local businessiasoughout the state.
Thedepartment has summarized the value of registration fees
paid by the department tousinesses, and related impacts of
this voluntary program, in the economic impact analysis.

Thisis not a complete estimate of economic impacts but,
rather,a summaryvhich indicates that these rules could have
none or minimal economic &cts. The final economic
analysisfor these rules includes a description of the specific
impactsof deer and deer hunting in this state based on surveys

department'habitatand deer harvest management strategies.and research don®y the department and other state and

Examplesof the new managemenfeatts include: increased
emphasiof habitat management on private land throtigh
Deer Management AssistancBrogram, eliminating the
requirementto use a specific method of measuring and

federalagencies. Howeveeven though significant research

exists,the impact of wild deer on the environment and to
peopleunder variougonditions cannot be anticipated with

exact precision. The final analysis includesgnificant

estimatingdeer populations even though that model may still narrativedescriptions of anticipated economic impacts.
be used and considered, and new ways to describe desired Pursuant to s. 22714, Stats., it is not anticipatelatthe
deerpopulation levels. These rules will result in moderate proposedrule will have an economic impact on small

revisionsto regulations that apply to individual deer hunters.
Examples of the types of changes proposed include
adjustmentso deer management unit boundaries, simplified
harvest registration procedures, fifent deer hunting
regulationson private versus public landmd diferent uses

businesses.The Departmerd’ Small Businesfegulatory
Coordinator may be contacted at
SmallBusiness@dnr.state.wi.usor calling (608)
266-1959.

by

and changes in the availability of antlerless deer harvest Environmental Impact

permits.

Deerpopulation, harvest, and habitat managemdataf
many entities in this state. A broad description déetied
industries includes agriculture, foresttgurism, and retail.
Governmentsnay be impactetly these rules because many
do have programs to manage nuisance deer locélgny
non—profit groups are focused on natural
conservationwildlife resources, or deer in particyland
may be afected by these rules.

The Department has made a preliminary determination that
this action does not involve significant advees@ironmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received,the Department may prepare an environmental
analysis before proceeding with rulemaking. This

resource environmental review document would summarize the

Department’sonsideration of the impacts of the proposal and
reasonablalternatives.
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Agency Contact

Mr. Scott Loomans, Bureau ofildlife Management, ©.
Box 7921, Madison, WI 53707 or by email to
scott.loomans@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule Chaptefitle and Number

Ch.NR 1 Natural Resources Board Policies, NR 8 License and Permit Procedures, NR 10 Game and HuritiQiod¢ Areas,
NR 15 Game Refuges, NR 1Zlwife Damage and Nuisance Control, NR 13 Chippewaaly Rights Participants, NR 19 Miscel
laneous FyrFish, Game and Outdoor Recreation, and NR 45 Use of Department Properties.

3. Subject

Deermanagement, hunting, and implementation of the 2012 White—tailed Dieste& Report, Board Orders WM%113 and
WM-24-13 (E).

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted

XGPR [FED [JPRO OOPRS [JSEG [JSEG-S

6. Fiscal Efect of Implementing the Rule

1 No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
X Indeterminate [] Decrease Existing Revenues X Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Therewas dissatisfaction with various aspects of white—tailed deer management and hunisapiskVfollowing the 2009 sea
son. Gubernatorial candidate Scotilkér made a promise to appoint a “Derustee” to review programs. In October of 2@r.
James C. Kroll entered into a contract with the Stateist®isin to conduct an independent, objective and scientifically-based
review of Wisconsins deer management practices. The White—tailed Drestéles report was released to the public in JRBA2.

The objective of the process that resulted in these rules is to integrate the work of theuEtees Bind the publicly driven action
teams into the policies and procedures to enhance deer research, management and hustiogsin.W
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Deerpopulation, harvest, and habitat managemdati@many entities in this state. A broad description fefcééd industries

includes agriculture, forestrjourism, and retail. Governments may be impacted by these rules because many have programs tc
manage nuisance deer locallylany non-profit groups are focused on natural resource conservation, wildlife resources, or deer i
particular and may be &cted by these rules. During a comment period beginning in Septah@department will contact repre
sentatives of all of these groups.

Affected entities are likely to base their evaluations of economic impact on their opinions of whether—or—not the rules will result
deer population increases, stabilization, or decreases. For instance, agriculture and forest—products interests may benefit fron
deer populations and resulting low levels of crop and tree damage. The tourism and retail industries may benefit from high dee
ulations that result in greater enthusiasm and participation in deer hunting. This rule package is designed to balance competin
ests with a dferent approach than current rules.

It is important to note that the department is statutorily prohibited from utilizing management tools or regulations that had previt
been implemented at times when deer populations were 20% or more above established overwinter population goals and not |
be reduced to goal under standard season frameworks and regulations., Nosaibisiudes regulations that require a hunter to first
harvest an antlerless deer before harvesting a buck. The department also lacks rulemaking authority for certain deer hunting €
season frameworks except when a finding of gereey is made under s. 227.24 Stats. These changes to the deparagerdtory
authority are a result of 20JACT 50 and they are not considered as part of an economic analysis prepared for these rules. Whil
deer may have significant positive or negative impacts ferdift entities, removal of these harvest regulations likely changes the
departmens ability to manage deer populations in farmland regions. A result is that any economic impact of rule changes the
department currently has statutory authority to establish is minimized in farmland regions.

Prior to drafting rule language the department anticipated, in its scope statements for permanengandyemies, that the pro

posal could have a moderate level of economic impact, as described iBx@utive Order 50. Upon completion of the public
involvement and rule drafting process, the department has revised its estimate and anticipates that these rules will have none
minimal economic impact locally or statewide.

11. Identify the local governmental units that participated in the development of this EIA.

During a comment period beginning in September the department will solicit comments from local governments using an emalil
tribution list, posting on a website, and by contacting groups who represent associations of local governments.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

— Economic Impacts -

The department anticipates that there will be no implementation and compliance costs fecthe efftities. These rules will not
establish reporting or compliance requirements or other regulations for small business.

The states economy as a whole will continue to benefit from the presence of a well managed deer herd. The management toc
established in these rules will ensure that continued opportunities for good hunting and wildlife-based recreation are available
into the future. Like previous rules, a significant purpose for establishing deer population management objectives, managing a
less deer harvest levels, and focus hunting activities through programs such as the Deer Management Assistance Program, lal
permits in CWD zones, and the Agricultural Damage Abatement and Assistance program is to maintain a deer herd that is in b
with the needs of industries such as agriculture, foremtiy others. In certain urban and agricultural regions the department esti
mates that deer herds are already increasing under current rules. While increasing deer herds may have negative impacts on
tries such as agriculture, the impacts are currently occurring and are in part a result of a lack of hunting access in certain areas
less authority under statutes to implement certain harvest regulations. Increasing deer herds in certain areas following-implem
tion of these rules should not be attributed to these rules.
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CWD was first detected in Mtonsin on February 28, 2002. The departrsegdal has been to minimize the negative impact of
CWD on deer and elk populations and the stagebnomyhunters, landowners and others. The available evidence indicates that
CWD has the potential for significant, negative impacts on the future of deer hunting and the related economic benefits of white
tailed deer in Msconsin. The proposals contained in these rules are not likely to result in a reduction in the rate of infection in d
or geographic location of infected animals. Howetleg department continues to have the ability to implement strategies recom
mended in its CWD management plan which could result in reduced deer numbfrstédafreas and could help control disease
spread. Those include additional firearm hunting opportunities following the traditional 9—day firearm season, landowner permi
allowing deer harvest by landowners and their agents following the end of regular seasons, and population objectives to decre:
density of the deer herd. Under the proposal, the department will continue to provide a free antlerless deer permit which can b
in a CWD-afected area. While additional harvest permits will need to be purchased for a fee, part of that fee is earmarked for |
testing of hunter harvested de&ontinuing to provide low cost CWD testing for hunters may be an important feature to keep hur
ers interested in harvesting and utilizing their dé#ith the implementation of 2Q1ACT 51 some people would say thais@onsin

has taken a more passive approach to managing CWD - a recommendation of thefdeey Report — but that approach is not a
result of these rules. Considering these factors, the department estimates that these rules are unlikely to have a significant im
the management of CWD. These rules are also unlikely to have an economic impact that would result from CWD managemen
efforts.

Conflict has occurred between farmers (traditional crop farmers, Christmas tree farmers, orchard growers, cranberry growers,
many other agriculturalists) who are trying to protect their crops and a public who wants abundant deer for viewing and hunting
With the population above state management objectives in certain areas under current rules, deer will likely continue te create
cultural problems. Deer damage complaints outnumber the other three program eligible species combined. Corn, soybeans, <
corn and hay account for the majority of acreage damaged by Teecreation of a Deer Management Assistance Program pro

vides another opportunity for management of deer in specific areas which may assist in reducing agricultural damage. Qverall
ever the department does not anticipate significant impacts to agriculture specifically from these rule proposals. Additional ane
of the Agricultural Damage and Nuisance Abatement program is found below under the section on fiscal impacts to the departr

White—tailed deer range throughout the state, adapting to every habitat tyedam$ih. Their ability to live in close proximity to
people has allowed deer to flourish in environments with significant human development, thus the agriculture damage they cau
no longer restricted to traditional rural areas. Additionalymage is not restricted to agricultural products. Again, the department
does not anticipate significant impacts from these proposals. Where hunting access is available in proximity to urban areas, th
Management Assistance Program may provide additional opportunities for hunters to act as deer managers.

Forest landowners may be economically impacted by white—taileddigznding upon their goals and objectives for the land- Eco
nomic impacts of deer on forest vegetation focus primarily on the foraging of plants, although antler rubbing on high value fore:
crops such as Christmas trees can have significant economic impacts as well. There is evidence found in research documenti
specific examples of deer impacts on forest vegetation. Téwiebf deer on desirable forest vegetation for a specific site can be
detrimental and can create economic losses. Howaweimulative approach to assessing the impact of deer on forest landowners
and desirable vegetation has not been done. Research to increase our understanding of forest habitat and whitantailed deer
response to a recommendation of the Deasf€es report, is ongoing. The departmergstimate that these rules will have none or
a minimal efect on the forest products industry is based on estimates that these rules will not result in significant increases of d
population density These rules maintain existing methods of controlling deer populations including a flexible system for the
issuance of antlerless deer harvest permits and an Agricultural Damage Claims and Abatement Program for which certain fore
products producers are eligible. Additionattyvners of industrial forest may benefit from the services that will be available throug
the Deer Management Assistance Program.

Vehicle deer collisions are a factor in determining how many deer the public will accept and are a cause of millions of dollars of
property damage and personal injury in this state. The total number of deer salvagedfafteccidénts or removed from road

ways by contractors was 2&4Lin 201.. The actual number of collisions is estimated to be gre&tgnificant increases in deer
numbers may be expected to result in higher numbers of vehicle deer collisions, particularly considerinfictiialLinaé is not

likely to decline. A goal of these rule proposals, howeasgdp continue managing deer herds to be in balance with ecological and
social tolerances. The departmem@stimate that these rules will have none or a minirfedtedn the economy as a result of vehicle
deer collisions is based on estimates that these rules will not result in a significant increase in deer population density

Deer impacts on the ecological composition and functionie€disins ecosystems may be occurring and may have resulting
impacts on tourism, gathering wild plants, species other than deer which have economic significance, afettsthéragid use by
agriculture, development, silviculture, cessation of fire, and invasive species may be having more wide—sweeping impacts com
to deer
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An outcome of these rules would be the elimination of 626 deer registration stations, most at local businesses such as conveni
and sporting goods stores throughout the state. These rules will relieve businesses of implementation costs they may have vo
ily incurred as registration stations. While these rules will not have any implementation or compliance costs for former registra
stations, there may be an economic impact to the businesses whose customers may not come to stores to register deer and sy
money on other transactions which are incidental to registering deer

Department payments and distribution of materials to registration stations totalled approximately $182,000 in 2012, a value of
approximately $290 on average to an individual registration station. Many stations employ extra help to register deer meaning
direct payments for services may cover costs to register deer but may not have a direct financial benefit. The value of incident
chases made by deer hunters are likely the primary reason stations volunteer to regiskrege®ithout registration stations, the
economic benefits of deer hunting for convenience stores and other businesses will continue to be significant. This can be see
the heavy trdic at convenience stores as early as 4:30 a.m., before the season has opened, and the need some stores have to
extra staff A likely benefit to convenience stores in general is that spending activity may be distributed more equally between
stores, as certain ones will not have the unique selling point of being a registration station. Departrnane $tafrd both positive
and negative comments from registration stations about an electronic registration system. At this time, we anticipate the impac
be minimal under the criteria established inR2&kecutive Order 50.

- Fiscal Impacts on the Department —

Mandatory in—person registration for deer began irst@nsin in 1953. A subset of the 626 stationd @) tollect age— and sex—

structure data from 20—-30,000 deer annually during the traditional 9—day gun season. In—person registration provides accurate
of annual harvest, recruitment, adult buck mortality rates and sex ratios, deer health assessments, buck antler characteristics, .
allows for the collection of biological samples that are used to determine the age structure of the population and for CWD moni

ing.

Eliminating or reducing in—person registration of deer will result in savings of approximately $180,000 in supplies and services
maintaining registration stations each year for the department. The depargwpstiditure authority will not change, allowing a
shift of financial resources and gtime to other purposes such as implementation of the DrasteE Report recommendation to
establish a Deer Management Assistance Program. Based upon a budget analysis for FY13 (thfdb8gbré4ll expenditures
department wide for the activity codes WMAP (Registration of [iBear and Turkey) and WMUB (Deer Registration/CWD Sam
pling), in—person registration costs totaled $674,042.30. Electronic registration costs may be half the amount of in—person durir
initial year, and less than $50,000 in future years. This total includes the following expenditures (estimates of potential savings
not include CWD zone expenditures because the department will continue to place an emphasis on contacting hunters and col
samples in CWD areas):

e Permanent labor & fringe — ($125,158)

. Permanent labor allocables — ($21,353)

e LTE labor & fringe — ($22,767)

e LTE labor allocables - ($327)

e  Total supplies & services — Mileage, Station Materials, Station Payments, Aging Materials, and stipends ($182,056)

e CWD registration and sampling expense — ($322,381)

¢  CWD permanent labor & fringe*

e CWD LTE labor & fringe*

e  Total supplies & services* — CWD carcass tags, bonus buck tags, rent, mileage, electric bills, cell phone bills, CWD sampl
and stipends

The department evaluated the following benefits and drawbacks to eliminating in person registrationTdfalbenefit of
increased convenience to deer hunters was seen as a significant improvement.

Pros:

e Significant reduction in sthfime and costs

o Increase in customer convenience

o Immediate collection and tabulation of harvest data

Cons:

e  Alternative methods (potentially less accurate) of collecting age data would have to be considered

¢  CWD samples would become fitiult to collect

e Economic impact to registration stations (loss of revenue from payments and business)

e  The face—-to—face interaction between DNRfstafl hunters and the social aspect of hunting would be lost
e  Potential enforcement issues

J Potential loss in public trust of population estimates
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The department currently administers an Agricultural Damage and Nuisance Abatement program which reimburses participatir
farmers for damage caused by certain wildlife species, including @ibese rules do not impact thganization of the program or
rules for participation. The program is currently funded in part from the sales of bonus antlerless deer permits. It is likely that t
antlerless deer permit sales will increase under this proposal, resulting in an increase in available funding to reimburse farmers
damage and for the costs of abatement measures. Under the proposal, the departmegevélfebaf $12.00 for antlerless per
mits issued in a CWD management zone which are free under current rule. While $5.00 of the cost of those permits is-now ste
rily earmarked for CWD management, the remaining $7.00 is earmarked for the damage program. Another possible opportuni
increased funding exists in units which are designated herd control under current rules, antlerless deer permits are free except
$2.00 issuance fee. Under the proposal, one free antlerless deer permit for farmland units would still be included with the purc
of a deer hunting license, but additional permits would cost $12.00 and the revenue is earmarked for the damage and abateme
gram. Chaging a fee for additional antlerless permits may result in hunters obtaining fewer antlerless permits and harvesting fe
deer overall, potentially &fetting economic benefits to farmers of increased damage program funding. Haleexesised antler

less harvest is not an assured outcome. Hunters may be more motivated to utilize permits they have spent money on versus fi
mits. When statutes were changed to allow the sales of additional turkey hunting permits for $10.00 each to residents, versus
them for free, demand for extra turkey hunting permits remained very high. Under these proposed rules, the department antici
continuing to generate enough revenue to reimburse farmers for the full amount of damage allowed under the program- The d
ment anticipates that it will not need to prorate the amount paid for claims at current or a slightly increased level of agricultural
age claims.

In the past, changes in the issuance of hunting licenses and permits have resulted in fiscal impacts from the expenses of revisi
automated license system programming. Howetierdepartmerd’current contract already contains many options for the issuance
of $12.00 bonus permits and free permits with the issuance of archery and firearm deer licenses. Implementation of these rule
require name changes and updates to descriptions of the allowable use of tags, but may not require extensive or expensive prt
ming to create new license types. Additionalhese rule revisions may occur concurrently with a new contract for administration ¢
an automated licensing system and can be included in the initial construction of a new system without additional expense.

The fiscal impact to the department of these proposed rules is expected tofbetahatfcan be absorbed under the departsent’
current budget. These rules will result in savings of staé with reduced duties to set up registration stations, keep them suppliec
through the season, collect registration stubs, and enter data. These savinggne stalf be ofset by new emphasis on consult

ing with owners of private and public land through the newly established Deer Management Assistance Program. Thésketvel of
will be a result of the level of landowner and manager interest and will vary as the program becomes established and cannot b
ipated at this time. The departmarBureau of Law Enforcement has established a flexible system of conservation and environm
tal law enforcement and already places a significant emphasis on the most popular activities like deer hunting. Deer hunting a
deer herd management has historically been a significant source of segregated funds for department management, licensing, :
enforcement activities and will continue to be a significant expenditure under these proposed rules.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Theseproposed rules establish additional methods of managing deer harvest at the statewide and local level. Under s. 29.016
the department is prohibited from requiring hunters to harvest an antlerless deer before harvesting their first buck and the abilit
establish firearm seasons early in the fall season is reduced. The department is proposing more consistent seasons framewor
these rules that are more likely to be accepted by hunters but which will still result in increases in deer hunting opportunities an
provide deer herd management opportunities.

Not implementing these rules will result in maintaining the current deer season frameworks. Maintaining the current deer seas
framework will not address dissatisfaction that some members of the public have expressed to the department, legislators, and
nor. The establishment of a Deer Management Assistance Program is statutorily required.

14. Long Range Implications of Implementing the Rule

White-taileddeer will still be a prominent feature ofiSfonsins landscape whose presence generates economic activity from the
related activities of hunters and other wildlife enthusiasts. Deer have historically impacted smadjeabdderesses, and will con
tinue to do so. Howevgthe negative economic impacts of deer abundance on agriculture, faadtother industries is not
expected to increase as a result of these rules.

15. Compare With Approaches Being Used by Federal Government

Federalregulations allow states to manage the wildlife resources located within their boundaries provided they do not conflict w
regulations established in the Federal Regibtene of these rule changes violate or conflict with the provisions established in the
Federal Code of Regulations and the federal government is not involved ingegdale way with deer herd management is+ W
consin.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

All of Wisconsins surrounding states use hunting seasons to provide hunting opportunities and allow or encourage antlerless d
harvest and other strategies to manage white—tailed deer herds. All of the surrounding states utilize a range of hunting season
allow the use of archery equipment, firearms and muzzleloading firearms at certain times. The seasons proposed in this rule ¢
not vary in any significant way from the hunting opportunities that are available in other states.

lllinois

The lllinois archery season runs from October 1, 2013 — January 19, 2014 except that it is closed during the firearm deer seasc
those portions of the state that hold a firearm deer season. lllinois has two periods for firearm deer hunting, a muzzleloader se
and special CWD and antlerless—only seasons. The first firearm season in 2013 is November 22 - 24 and the second season
December 5 — 8. The muzzleloader season is Dec. 13 — 15. The special CWD and antlerless—only seasons occur on Decemb
29 and January 17 - 19, 2014. A youth firearm deer hunt is open on October 12 — 14. All firearm hunting permits are distribut
first through a tiered drawing system where residents have a higher chance of being selected for a permit than non-residents,
through a random daily drawing, and finally they afered over—the—counter on a first—come first-served basis until the unit’
quota is reached. Hunters who are eligible to purchase a hunting permit receive an either—sex permit and one bonus antlerles:
permit. There is no limit on the number of resident archery licenses that will be issued, and each resident archery license inclu
antlerless—only and an either sex permit. Non-resident archery licenses also include an either sex permit and an antlerless—or
mit, but are allocated through a lottery system.

lowa

In lowa, there are two archery seasons, two muzzleloader season, and two shotgun seasons. There is also an antlerless—only
a youth hunt for residents, and a holiday season for non-residents. The archery season runs from October 1 — December 6 ar
December 23 — January 10, 2014. The muzzleloader seasons run from October 12 — 20 (residents only) and December 23 —.
10, 2014. The shotgun seasons run from Decembef ArdlDecember 14 — 22. The antlerless—only season runs from Jahuary 1
—19, 2014, the youth hunt runs from September 21 — October 6, and the holiday season runs from December 24 — January 2,
When a hunter purchases an ‘Any Deer License’, they are entitled to harvesting either a buck or an antlerless deer statewide.
ers also have the option to purchase an ‘Antlerless—only License’ which is valid for a specific zone in the state. The number of
antlerless licenses available in any particular zone is determined by a quota system, and hunters are able to purchase these lic
on a first-come first—served basis until the quota is reached.

Michigan

Michigan has one firearm season, two archery seasons, and one muzzleloader season, as well as two antlerless—only season:s
youth hunt. The firearm season runs November 15 — 30. The archery seasons run October 1 — November 14 and December
uary 1, 2014. Michigas’muzzleloader—only season season is split into three zones with eashseaisen occurring in December
and lasting for either 10 or 17 days. The antlerless—only seasons run from September 21-22 and December 23 — January 1, 2
the youth hunt occurs on Sept 21-22. Hunters interested in harvesting an antlerless deer must purchase an antlerless license
valid within a specific DMU for use on either public land or private land. In some DMUs, these licenses may only be purchasec
over the countewhereas in other DM'there is an application process and drawing.

Minnesota

Minnesota has one archery season, one firearm season that is divided into four separate zones, and one muzzleloader seasor
is also a special archery season on Camp Ripley (a military base) and a youth season. The archery season runs from Septem
December 31. The firearm season runs November 9 — 17, November 9 — 24, or November 23 — December 1 depending on the
The muzzleloader season runs November 30 — December 15. The special archery hunt on Camp Ripley occurs on October 2¢
and November 2-3. The youth hunt runs from October 17 — 20. Antlerless permits are distributed through a license lottery in *
tery” areas of the state. In “Hunter Choice”, “Managed”, or “Intensive” areas licenses are either-sex. Bonus permits for antlerl
deer are available over the counter for use in managed and intensive areas.

17. Contact Name 18. Contact Phone Number
ScottLoomans (608)267-2452

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsn&edwimplementation and
Compliance Costs Expected to be Incurred)

Wisconsin’sdeer hunting opportunities are enthusiastically enjoyed by more than 600,000 participants esssujteay in signifi

cant economic and fiscal benefits for small business. Additiodlis deer populations impact the agriculture, foresing other
industries in ways that may not be positive. The department anticipates that this will continue to be true after implementation o
these rules. The department will continue to manage the deer herd with a goal to obtain a balance between the positive and n
impacts of white—tailed deeiSome management strategies which may have been viewed as aggressive are no longer available
department. New management strategies proposed in this rule will be viewed by some as a more codpertativeaebge deer
herds and may improve management success over current rules. Improved cooperation between hunters, landowners, other ¢
holders, and the department will have a beneficial impact for everyone wifectedfby white—tailed deealthough the specific
economic impact cannot be measured. Over all, the department anticipates none or a minimal impact on small businesses.

A minimal impact to certain small businesses could be a loss of incidental sales at convenience stores or sporting good shops
currently volunteer to register deer for the department. A corresponding increase in sales for other area stores as thattype of
ping efort is dispersed among stores that do not register @wékenegate any overall impact to small businesses.

2. Summary of the data sources used to measure thesRufgact on Small Businesses
DeerPopulation Goals and Harvest Management Environmental Assessment, 1995.

Information related to registration of deer at private businesses such as convenience and sporting goods stores is from an ana
departmens own budget information for FY 2013.

Wisconsins Chronic Vdsting Disease Management Plan: 2010 - 2025

The 201 Wisconsin Deer Hunting Summary records that firearm deer hunter numbers exceeded 600,000 for the first time in 19
and have remained above that number since then. This information provides a basis for the estimate that deer hunting and rel
economic and fiscal benefits for small business will continue to exist after implementation of these rules.

USDA-APHIS-Wdlife Services Visconsin Vildlife Damage Abatement and Claims Program — 2012 Summary Report.

Project Summary — Evaluating the interdependency between white—tailed deer and northern hardwood habitat; increasing our |
standing of forest management and white—tailed deer health.

Reported ¥hicle Killed Deer Removed from i$¢onsin Roadways — FY 201

DNR Spring Trkey Harvest Report — 201 This document contains information on sales of leftover turkey permits.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[ Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[] Exemption of Small Businesses from some or all requirements

[J Other describe:

These rules are applicable to individual deer hunters and impose no compliance or reporting requirements for small businesse:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Theserules are applicable to individual sportspersons and impose no compliance or reporting requirements for small businesse
no design or operational standards are contained in the rule. Because this rule does not add any regulatory requirements for <
businesses, the proposed rules will not have a significant economic impact on a substantial number of small businesses under
227.114(6) or 227.14(29).
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5. Describe the Ruls’Enforcement Provisions

Theserules do not establish any new enforcement provisions. The department has determined that existing enféocsnaet ef
penalties will continue to befettive at assuring a level of compliance with hunting regulations which results in a fair distribution
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resources among hunters and other deer enthusiasts, safe hunting seasdestisadieér herd management.

6. Did the Agency prepare a Cost Benefit Analysis @6Yattach to form)

[JYes X No

Notice of Hearing

Public Service Commission
CR 13-068
(PSCDocket # 1-~AC-236)

The Public Service Commission ofig¢onsin proposes an
orderto repeal sections PSC 160.02 (4g ) and (4160,031,
160.035,160.04 (5), 160.05 (1) (h) to (j) and (L), 160.05 (1)
(o) and (r) and (4), 160.062), (2), (5) and (6), 160.071 (1)
(d), (2) and (3), 160.073, 160.09 (3) (intro.), (a) and (b) and
(8), 160.091, 160.092 (4), 160.10, 16D.160.14, 160.15,
and161.05 (4); to renumber sections PSC 160.02 (1g), (1m)
(3), (5) and (9) to (12), 160.05 (1) (s), 160.071 (1) (b) 2., 3.,
4.1t0 6. and (c), and 1603 (6)(c); to renumber and amend
sections?SC 160.01 (5), 160.02 (2), (6) to (8), (12) and (13),
160.03(1), 160.04 (1), 160.06 (1) (intro.), (a) to (c), (4)dal
(5), 160.062 (3), 160.07 (title), (1) and (2), 160.071 (1) (title),

This building is accessible to people imheelchairs
throughthe Whitney Vdy (lobby) entrance. Handicapped
parkingis available on the south side of the building.

Appearances at the Hearings

The commission does not discriminate on the basis of
disability in the provision of programs, services, or
employment. Any person with a disability who needs
accommodation$o participate in this proceeding, or who
needsto get this documenin a diferent format, should
contactJef Richter USF Director at (608) 267-9624 or
jeff.richter@wisconsin.goas soon as possible.

Written Comments

Any person may submit writtecomments on these
proposedules. The record will be open for written comments
from the public, efective immediatelyand until Tuesday,
November 19, 2013, anoon. All written comments must

(a),(b) 1., 4.10 6., (c), (e) to (n), (6) (a) and (b), 160.09 (1) andincludea reference on the filing to docket 1-AC-236. File by

(3) (c), Figure 160.09 (3) (c), 160.092 (1), 160.125 (2) (c) 1.,
and 160.18 (9) (b); to amend 160.01 (1), (2) (b) and (4),
160.04(2) to (4), 160.05 (intro.), (1) (a), (c), (d), (n), (p), (2)
and(3), 160.062) and (3), 160.062 (4) and (7), 160.063 (1)
to (4), 160.074title), (4) and (5), 160.08, 160.09 (2), (3) (a)
and (b), (4) (intro.)(b) to (g), (5) to (7) and (9), 160.092 (2)
and(3), 160.15 (1) (a), (b) 1. and 2., (2) (intro.), (b), (c), (3),
(4) (a), () (intro.), (b), (c) and (g), (6) (a) (intro.), 4., &
(6),160.125 (1) (title), (a), (b), (e), (2) (a) and (b), (c) 1. to 3.,
5.and (d) to (f), 160.16 (1) and (2), 160.17 (1) (c), (2) and (4),
160.18(4), (6), (9) (a) and (b) 2. and 3., 160.181, 16019

(2) and (4) (b), and 171.06 (1); to repeal and recisatdons
PSC160.03(2), 160.04 (title), 160.061, 160.13, and 160.18

(10); and to create ss. PSC 160.01 (5) (a) to (c), 160.02 (2) to

(6), (9), (1) to (16), (18), (22), (25), (26), (28), and (31),
160.03(1), 160.04 (1) (a) 1. to 5. arfi), 160.05 (1) (s) and
(6) to (9), 160.06 (1) (b), (c), (4) (a) and (5), 160.062 (1) to
(2n), (3) (title) and (b), (4m), (5), (6), (7) (title) and (8),
160.063(3m), 160.071 (1m), 2. and 3., (6m) éd (c) and
(7), 160.09 (1), (1r), (2) (cand (3) (a) and (b), 160.092 (1)
(b) and (c), 160.15 (6)(c) and 160.125 (2) (c) 1., regarding
the provisions and administration of the universal service
fund.

Pursuanto s. 227.16 (2) (b), Stats., D&P will hold a
public hearing at the time and place shown below:

Hearing Information

Date: Tuesday October 22, 2013
Time: 10:00 a.m.
Location: AmniconFalls Hearing Room — 1&ioor

Public Service Commission
610 North Whitney \&y
Madison, Wsconsin

onemode only
Industry:

File comments using th&lectronic Regulatory Filing
system. This may be accessed from the commissoneb

site (psc.wi.goy.
Members of the Public:

Pleasesubmit your comments in one of the following
ways:

e ElectronicComment. Go to the commissienveb
site at http://psc.wi.goy and click on the “ERF -
Electronic Regulatory Filing” graphic on the side
menubar On the next page, click on “Need Help?” in
the sidemenu bar for instructions on how to upload a
document.

Web Comment. Go to the commissienveb site at
http://psc.wi.goy click on the “Public Comments”
buttonon theside menu barOn the next page select
the “File a comment” link that appears for docket
numberl-AC-236.
Mail Comment. All comments submitted by Unail
must include the phrase “Docket 1-AC-236
Comments’in the heading, and shall be addressed to:
Sandral. Paske, Secretary to the Commission
Public Service Commission
P.O. Box 7854
Madison, WI 53707-7854

The commission does not acc&@mments submitted via
e—mail or facsimile(fax). Any material submitted to the
commissionis a public record and may appear on the
commissiors web site. The commission magject a
comment that does not complywith the requirements
describedn this notice.
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Analysis prepared by the Public Service Commission of PSC 160.031
Wisconsin Pursuantto 2011 Wisconsin Act 22, references to data
Statutory authority and explanation of authority transmissiorhave been deleted.
This rulemaking is authorized under ss. 196.02 (1)(&hd PSC 160.035
196.218(5) (b) and (5m), and 227.12), Stats. Pursuanto 2011 Wisconsin Act 22, referencesaovanced

Section 227.11 authorizes agencies t@romulgate servicecapability have been deleted.
administrativerules. Section 196.02 (1) authorizes the PSC 160.04
commissiorto do all thingsecessary and convenient to its Thesection on call limitation (formerly toll blocking) has
jurisdiction. Section 196.02 (3) grants th@mmission beenrewritten to bring it more into line with current federal
specificauthority to promulgate rules. Sections 196.218 (5) rulesand definitions.

(b) and (5m) authorize the commissiereation and revision PSC 160.05
of these specific rules. This section lists programs that can be funded through the
Statute interpreted UniversalService Fund (USF). The programs themselves are
This rule interprets s. 196.218, Stats describecktlsewhere in the rules. Likewise, a description and
' R ' explanatiorof changes appear in the program—specific parts
Related statutes or rules of this analysis.
None. PSC 160.06
Brief summary of rule This section addresses eligibility requirements for

. . . . - low-incomeUSF programs. Language is added throughout
Ps@leG%bJeCt'.Ve of tlh'ss’ ruI_emaSklng IS tIO: fe‘c’j'!*@ exgtmg ch. 5 PSC 160.06 to address thefeiient types of Eligible
Theserules were originally created in 1996, and o revised 1€lecommunicationSarriers (ETCS) now recognized the
in 2000. Minor chag es)gre also madcehs' PSC 161 and comm|SS|on.Sub$ecp|on (2) requires all subj_ect providers to
171 In.the 0 oseé; rle. the commissioh revisestin usethe state ve_rlflcatlon databases, as_rqulred _under_ federal
Uni\}ersal S%rv?ce o ' that id sesting t rules. Subsection (1) (¢) addresses situations in wiiieh

ervice programs - that =provide access 10 gaiaqatabases cannot be used for verification. Subsection
telecommunlcatlonsse.rwce' to .aII \AScons'ln customers PSC160.06 (2) requires providers to re—verify gligibility
regardlessf geographidocation, income or disabilin this "2 jiteline recipients annually This requirement has

same chapter are revisions to the mechanism for funding thosg, ;e jin state rules for years and has now been addmyted
programsand for administering theniversal Service Fund the Federal Communications Commission (FCC) as well.

(USP). PSC 160.061

Any changes made as a resulttbfs rulemaking are - .
intendedto continue aneénhance support for these general 1€ FCC has eliminatethe federal link-up program (that
waivescertain service connection ches for low—income

purposg stated in the stg utes. . customersjor all but tribal lands. This rule change eliminates
A prior USF rulemaking was withdravby act of law on  he existing statewide link-up program. More limited
Decembel, 2010. That draft of the rules included several programstamgeted at specific customer groups, including

issuesthat were contentious, and time for promulgation ran thoseon tribal lands, who show a clear need for support may
out. This rulemaking is primarily intended fomulgate be authorized under s. PSC 160.125
thoseportions of the previously proposed rule that are less PSC 160.062 (1)

contentioussuch as program-specifipdates. While these - o ) )
proposedules were being drafted, changes occurredath Customersre eligible for only one lifeline credit at a time
the state and federdvels that required additional revisions under federal law The commission and FCC have both
to these rules. For example, 20Msconsin Act 22 changed neededo take action to prevent lifeline fraud in this area. The
the statutory definition of “essentiaielecommunications ~ draftrule specifically states that a customer may not request
services.” Additionally, the federal Lifeline and Link-up morethan onelifeline credit, and requires the providers to
programswere changed dramaticallyAs a result, these takge steps to prevent customers from receiving multiple
proposedules were also crafted to make changes necessitatefifeline credits.

by state and federal law changes. PSC 160.062 (1r)

PSC 160.02 (2), (3) and (4) ETCs apply the lifeline adjustment to aeligible

Theseare definitions of call blocking, call control and call custt;mey's bill, regardlessdo:‘ Whgth_er that custon;;ar is
limitation. The changes provide consistency with applicable PUrchasingervice on a standalone basis or asgiaibundle.
federallanguage and usage. The adjustment isnade to whatever service or bundle the

PSC 160.02 (9), (12), (14) and (22) customepurchases.

o . . PSC 160.062 (2), (2g) and (2r)
The commission now recognizes threefeliént types of

L gy - L The lifeline base rates defined as the rate for essential
gg%ﬁtpflﬁggggﬂn;%%?dns carrier (ETC). A definition of serviceswhen ofered on a standalone basis, or a fixed $25,

when essential service is onlyfefed as part of a service
PSC 160.03 bundle. The lifeline discount is tied to these rates, and is either
This sectionon essential telecommunications services has$10or an amount necessary to reduce the lifddawe rate to
beenextensively rewritten toeflect changes made by 201 $15 (subject toa maximum contribution from the state of
WisconsinAct 22. The prior requirements for and definition $9.25). Another provision allows for automatic adjustment of
of essential services have been replaced with thiose lifeline benefits, provided they do not put the state universal
federallaw had in place as of January 2010, as required byservicefund at risk. Where federal changes could require
2011 Wisconsin Act 22. additional state payments, the commission would have to
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considertheimpact of those changes before authorizing the whatportion of a bundled rate covers essential service. The
resultantstate USFexpenditures. The draft rules also include draft also creates a filing deadline in sub. (5) to prevent
a section addressing prepaid wirelegsvice, which dérs providersfrom claiming reimbursement years after the fact.
free minutesof use in lieu of a discount to monthly rates, since  PSC 160.091
prepaid service has no monthly rates. Subsection (2r) Thjs section on qualifications for high rate assistance
containslanguage for lifeline on tribal lands to keep that credits is eliminated and those requirements have been
portionconsistent with the federal program. incorporatednto ss. PSC 160.09 and PSC 160.13.

PSC 160.062 (4m) PSC 160.092

This lifeline provision clarifies the process for a provider This section allows the commissida create alternative
to follow if it determines that an existing customer is no longer universal service protection plans on an experimental,
eligible for lifeline discounts. temporarybasis. The changes clarify the procedure to create
PSC 160.062 (5m) such plans and specify what such plans could address.

This section requires providers to file requests for Subsectior{4) is eliminated, as the program to which it refers

compensatiorfor lifeline credits in a timely mannerThe is also being eliminated.

provisionstrikes ebalance: allowing providers sigient time PSC 160.10 L . .

to file requests for compensation while not requiring the USF ~ Rate Shock Mitigation applied only in cases where
to budget for potential reimbursement claims filed years after commission—orderectetail rateincreases would negatively

occurrence. impact customers. Sincéhe commission no longer has
PSC 160.063 authority to order ratechanges, the rate shock mitigation
programis being eliminated.

The changes to this section clarify application procedures

and provide flexibility for low—income outreach programs. The TEACH Program made thisrogram for institutional
PSC 160_'97 ) o assistancebsolete, so the language is being deleted.
The provisions on special needs certification are moved psgc 160.125

into s. PSC 160.071. The changes inthis section promoting access to
PSC 160.071 telecommunicationsservices provideclarity, codify the
This section addresses service and equipment for procedureshe commission is currentfgllowing and remove
individuals with special needs and includeshe advancedservices from the list of supportable services as
TelecommunicationEquipment Purchase Program (TEPP). requiredby 2011 Wisconsin Act 22.
Changesn the amount of reimbursement reflect changesto PSC 160.13
the costs and technologiassed to provide the equipment  This section on ETCs has beextensively revised to
necessaryto allow customers with disabilities tose  codify current practice and to incorporate changes in both
telecommunicationservices. Subsection (1m) (c) clarifies federalrules and state statutes. Changes in this section also
coverageof TEPP co—-payments for low-income customers. reflectthefact that the commission authorizes thretedint
Subsection(1m) (j) allows the commission to suspend typesof ETCs. Full ETCs are eligible for all state and federal
vendorsfor cause andtops payments to suspended vendors. funds,including high cost funding. Low-income—only ETCs
Subsectior(1m) (L) 2. allows thgorogram to cover the cost  areonly eligible for lifeline support. Federal-only ET@
of computing equipment, if that is both required and the mostwirelessETCs authorized under s. 196.218(4) (b), Stats. A
cost—effectivemeans of providing the assistance necessaryprovidermay be both low-income and federal giywhich

for the customer to utilize telecommunications services. casethe providemwould only be eligible for federal lifeline
Sectiong4), (5) and (6) continue to require providers to waive support.

feesfor operator service, directory assistance and custom pgc160.13(3)
calling services, when required by an individual with special g shsection lists the information and certifications

needs. Providers may receive payment for sugiivers. The providersmustfile as part of their initial applications for ETC

fssegggg‘l’;?écgnigohvégegeg: ?ésr;]:gugffd_:%gg d(]rl:asl‘t'[aaimsgvggates status. The section incorporates federal filing requirements.
! ved. Phe section requires a list of wire centers in which the

f|||_ngbdeadl|ne in sub. f(tm) t%re\f/entt providers from claiming o ovider seeks designation, a showing that the provider is
reimbursemenyears after the fact. certified to dobusiness in \lgconsin, and the provision of

PSC 160.1

PSC 160.073 contactinformation and so forth.
The commission has ceased funditis public interest PSC 160.13(5)

payphoneprogram, so the language is being removed. This subsection covers periodieporting requirements for
PSC 160.09 ETCs. The state requirements generally mirror federal

This section addresses high rate assistance credlits, requirementsand allow ETCs to meet most state requirements

services,when those chges exceed a threshold ti¢d PSC 160.13(9)

medianhousehold income. The majority of the changes to  Both federal rules and statutes define the smallest area for
this section clarify the sources of data used to calculate thewhich a provider can requeBfTC designation, but the FCC
credits, the various changes to whatdensidered part of  hasgranted waivers and forbearance of theses requiréament
essentialservice, and program procedures. Subsection certainsituations. The general rule states thatstihallest
160.09 (1r) states when providers must recalculate thoseallowable area for areas served by rural incumbent local
credits,and allows providers to avoid the expenses involved exchangeompanies (ILECs) is, with certain exceptiothg,

in suchchanges when those changes would be insignificant.entireILEC service territory The smallest allowable area for
Thechanges also set forth the procedurgforiders to show  non-ruralareas is the wire center
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PSC 160.13(10) allowed to createadditional requirements. ¥¢onsin has

This subsection has been modified to conform with FCC doneso.
directivesthat call forstates to make a public interest finding Thefederal USF provides funding to ETCs that are found
in designating ETCs in both rural and non-rural areas,to serve high—cost areas. That funding is to be usedlm
although the finding for non-rural areas requires a less coverthe costs of expanding infrastructure into those areas.
detailedanalysis. Doing so should help ensure that rates in those areas stay
PSC 160.13 (12) lower since rates need not provide the funds for that
expansion. The Wsconsin USF provides reimbursemémnt

IThiS. Fr)]r%\fligont foversﬂ;[he hprocedutresthfor EI.CS to providersthat ofer credits to customers when rates are higher
relinquis status. e changes to this section are - -« designated in s. PSC 160.09.

primarily grammatical, and to address the existence of . - .
low-incomeETCs. Paragraph (z)corporates the processes __1he federal USF also includes lifeline and link-up
that were referred to in another sectiovhich is being ~ Programs (on twibal lands only) to assist low-income
eliminatedin thisrewrite, so that those references appear here CUStomers.The Wisconsin lifeline program is structured to
Paragraplfe) addresses the situation of a federal-only ETC complementhe federal program and to take advantage of the
whichwishes to remain aBTC, but, because of technological avaﬂablefedgral lifeline funds. S
changeor for other reasons, no longer meets the requirements The FCC is currently conducting trials around tweintry
for federal-only status. wherethe lifeline credit may apply to Internet accessvice.
PSC 160.14 In these rules the Wtonsin lifeline program is adapted to
This section which ensured customers had access to addresgthe needs of disabled individuals whose principal
. L X meansof communication is noadequately supported by
leastone long distance provides being repealed. W the 5 itional voice telephony It allows the lifeline credit to

marketmoving to all-distance pricing, Specific protections 5551y 10 Internet access where a certified disabled customer
targetedexclusively at longlistance service are no longer requires it as a substitute for regularessential

necessary. telecommunicationservice.
PSC160.18 (9) (b) The federal USF assessment applies to dlriers,
This section clarifies timelines and procedurés includingwireless carriers, and is assedsased on interstate
providers that wish to object touniversal service fund revenues.The state USF assessment aptbes| providers,
assessments. including wireless providersand is assessed based on
PSC160.18 (10) intrastaterevenues. \gconsin exempts certain providers
. . . A from assessment, such as those with under $200,000 in
This section prevents providers from makagjustments intrastaterevenues.

to current rates foover or under USF collections from periods
long past. There are parts of the federal USF (e.g., the E-Rate

PSC 160.19 (2 programfor schools) that do not have a counterpart in the state
- (_) N ) USFrules. Likewise, some of ttetate USF rules (e.g., the
The modifications to the composition of the universal programto assist persons with disabilities — s. PSC 160.071)

servicefund council reflect the changes to the industry which addressnatters not included in the federal USF law or rules.
haveoccurred since this provision was last drafted. Long . L . .
Comparisonwith similar rules in surrounding states

distanceis no longer a separate nor arieefed market _ _ _
segmentwhile wireless has clearly become significant. The following discussion focuses on areas where
significantchanges are being made to the USF rules.

Comparison with existing or proposed federal legislation . ) )
) Many state USF programs, both indtbnsin and in other
Thereis both a state USF and a federal UShe state and  gstates “are intertwined with federal universal service

federalfunds and programs are complementary rather thanp ograms. As a result, there is a certain amount of similarity
duplicative. amongstate programs. For example, each of the surrounding
“Eligible Telecommunications Carriers” (ETCsyre stateshas lifeline type programs(Lifeline helps pay the
designatedby the commissioand are, thereaftegligible for monthly cost of telephone service. Link—up helps pay the cost
fundingfrom the federal USF and for certain funding from the of service installation.) As required under federal, lesch
stateUSE ETC status was created by the FCC, artified hasincome-based eligibility criteria although the specifics
in 47 U.S.C. § 214(e)(2). Under FCC rules, state commissionssary somewhat. The level of credits to customers and the
areresponsibldor designating eligible providers as ETCs. 47 resultingreimbursements to providers are simithre in part
U.S.C.8. 214(e)(2), 47 C.R. § 54.201(b). to the federal matching dollars attached to

Designatioras an ETC is required if a provider is to receive Ccredit/reimbursementevels. A diference in lifeline
federalUSF funding. ETC designation #so required to ~ Programss that th_e fo_ur other states only have a set flgure_for
receivefunding from some, but not all, state universal service the lifeline credit/reimbursement amount (although in
programs. The FCC established a set of minimum criteria that Michigan that amountmay vary depending on which
all ETCs must meet. These are codifiethie federal rules. ~ companyis involved). Wsconsin hasa standard lifeline
(47 U.S.C. § 214(e)(1), 47 CK. § 54.101(a).) The 1996 creqn if the base rate is $25 or beI,omAth.ough, it has a
Telecommunicationsct states that, “A State may adopt Vvariable component. (The “base rate” is the monthly
regulationsnot inconsistent with the commissisrules to  residentiarate including applicable—state fees, touch-tone
preserveand advance universal service.” 47 U.S.C. § 254(f). service, 911 chages on the telephonill, the federal
A court upheld the states’ right to impose additional subscribetine chage, access recovery cgemand 120 local
conditionson ETCs iriTexas Office of Public Utility Counsel ~ calls.) I the base rate is $25 or above, the
v. FCC, 183 F3d 393, 418 (& Cir. 1999). Therefore, while ~ reimbursement/credis the lesser of:
statesmust examine the federal requirements, they are 1. Whatever is necessary to bring that rate down to $15.
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2. The amount available under the federal UBks
$9.25.

In this way low-income customersn higher cost
(generallyrural) areas receive a creditficient to bring the
baserate to a reasonablyfafdable level and providers are on
afairly “level playing field.”

The provision in these rulethat allows the lifeline credit
to apply to Internet access whereaatified disabled customer
requires it as a substitute for regularessential
telecommunicationservice is unique within the region.

Wisconsinalso has a program (TEPP) that helps provide
accessto telecommunications service for persons with
hearing,speech and/or mobility disabilities. TEPP provides
vouchersto help persons with disabilities that imp#ieir
ability to use standartelecommunications equipment for
accessingelecommunications service to obtaquipment
thatwill assist them in doing sdowa, lllinois, and Minnesota
eachhave similaprograms although the specifics vaior
example/llinois’ program is limitedto those with hearing or
speechdisabilities, and in Minnesota the equipment belongs
to the state and must be returned if dustomer leaves the
stateor loses his/her telephone line.

Wisconsinalso has a program to help lower thenthly
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The Illinois Commerce Commission has noffically
adoptedthe FCC rules, but uses them as a base for its ETC
decisionswhich so far have been on a case-by-case basis.
The requirements araot applied to existing ETCs. There
have been requests for ETC status where the lllinois
CommerceCommission has required wireless ETCs to do
morethan is spelled out by the FCC, holding that the ECC’
requirementsare “the minimum requirements.” The primary
areaswhere wireless ETCs have been subjected to more
scrutiny involve consumer protection, service quality
standardsand the public interest analysis. Astétephone
directorieswireless providers have been required to provide
written disclosure to customers that directories will het
provided and numberswvill not be published. The FCE’
5-yearplan is retained.

The lowa Utility Board'’s (IUB) ETC rules incorporate the
FCC rules with some modifications. Similar to these
proposedrules, IUB requires maps of signal coverage
depictingsignal strength (although IUB ILECs may refer to
mapsalreadyon file with the commission.) IUB adopted
servicequality standards for ETCs although, again like these
proposedules, they dier for landline and wireless. Rolling
oneyear network improvement and maintenance plans are
required. The rules are applied to both new and existing

costof telephone service in areas of the state where rates argTCs.

high. In determining whetheassistance under this “high rate
assistanceprogram is required, the program looks both at the
rate for basic service and what percentage of a cosinty’
medianhousehold income that rate entails. Although its
commissionmust vote to activate it, Michigan statutes
providefor a similar program that would provide a subsidy to
customer®f the diference between anfafdable rate and the
company’s forward looking economiacost of providing
service(should the latter be higher than foemer). lllinois
has a high—-cost program that provides support to small
telecommunicationgproviders if the economic costs of
providing certain services exceed théoadlable rate set for
thoseservices.

Surroundingstateshave taken a variety of approaches to
certificationand reporting requirements for ETCs including:
adoptionof formal rules, orders applicable to either new or all
ETCs,and case-by—case determinations.

The Minnesota Public Utilities Commission (docket
P999/M-05-741)adopted the FCE&’exact language for
annual certification requirements, with a couplef
modifications. The two main modifications are (1) filing
2-yearservice quality improvement plans instead tioé
federalfive year requirement, ar(@) filing information on a
service—aredasis insteadf a wire—center basis. The new
requirementare applied to both new and existing ET&®]
to both landline and wireless providers.

The Michigan Public Service Commission basically
adoptedthe exact language of the F&Crules unchanged,
includingthe 5-yeaquality improvement plans. Michigan
hasservice quality and financial reporting rules fareline
companieghatdo not apply to wireless ETCs, but all ETCs,
bothexisting and neyarerequired to meet all of the standards
and obligations contained in the FGCETC rules, FCC
05-46and 47 U.S.C. § 214. The one exception to tHg Ss
receiving only low-income support; they have lesser

The Indiana  Regulatory = Commission  (case
41052-ETC-47)xdopted the FCE’ exact language in a
proceedingnvolving an individual ETC applicant, batade
that decision applicable to all ETCs, both landline and
wireless.

Effect on Small Business

Existing USF rules may have arffect on small
telecommunicationauitilities, which are small businesses
unders. 196.216, Stats., for the purposes.d27.14, Stats.
These small telecommunications utilities, like other
telecommunicationgroviders(both lage and small), may
haveobligations under the USkcluding an obligation for
paymentdgo the USFwhich is required under statut®ther
requirementsn the rule only apply to wireless providers who
voluntarily choose to become designated as eligible
telecommunicationsarriers. Since the Commission does not
regulate wireless providers, it does not have records
indicatinghow many of them are small businesses.

Theseproposedules should have no particular impact on
smallbusinesses. The commission already has established, in
s.PSC 160.181), an exemption from fund assessments to
protect entry by and continuedoperation of small
telecommunicationsproviders as directed by statutory
objectives.In's. PSC 160.01 (2) (b), the existing rules allow
the commission to give individual consideration to unusual
situationsand to adopt diérent requirements fgrarticular
telecommunicationproviders. Small businesses can request
that the commission provide an exception to rale
requirement. There are no new reporting or bookkeeping
requirementgreated under these proposalks. Also, most
of the requirements in the proposed rules only apply to
providerswho voluntarily choose to be designated as ETCs.

The agency has considered the methods in s. 2272),
Stats., for reducing the impact of the rules on small

reportingrequirements. There are no standards for what typesusinessesAccordingly the agency has included provisions

of reporting on quality of service issues meet the addfdsil
requirements.

for exemption from assessments for small providers, and
allowing requests for consideration of unusual circumstances,
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asnoted above. Further application of these methodstis
consistentvith statutory objectives.

Initial Regulatory Flexibility Analysis

ExistingUniversal Service Fun@USF) rules may have an
effect on small telecommunications utilities, whitesmall
businessesinder s. 196.216, Stats., for the purposes of s.
227.114 Stats. These small telecommunications utilitiks,
othertelecommunications providers (bddrge and small),
may have obligations under the USkcluding an obligation
for payments to the USF

Theserules should have no significant impact on small
businesses.The commission already hastablished, in s.

WISCONSINADMINISTRATIVE REGISTER NO. 693

Page 39

SECTION 2. PSC 160.01 (5) is renumbered 160.01 (5)
(intro.), and amended to read:

PSC160.01 (5) (intro.) @>ers The commission may
issueorders it-deemgonsidersnecessary to assist the
implementatioror interpretation of this chapteExcept-for

deela;atewulm%mdepsz%sets—\mmpeqmw : _.the

judici i . : 53, Stats.,
ordersshall- be-issuedhe commission shall issue ordersy
after notice and an opportunity for comment by interested
partiesincludingthe universal service fund coungcéxcept in
thefollowing circumstances:

SECTION 3.PSC 160.01 (5) (a) to (c) are created to read:

PSC 160.18(1), an exemption from fund assessments to PSC160.01 (5) (a) The commission issues a determination

protect entry by and continuedoperation of small
telecommunicationsproviders as directed by statutory
objectives.In s. PSC 160.01 (2) (b), the existing rules allow
the commission to give individual consideration to unusual
situationsand to adopt diérent requirements fguarticular
telecommunicationproviders. Small businesses can request
that the commission provide an exception to rale
requirement. Finally, Eligible Telecommunication€arrier
status,which is the trigger for most USF obligations, is
voluntary.

Fiscal Estimate

Theserule changes have no fiscal impact. An Economic
ImpactAnalysis is attached.

Contact Person

Questiongegardingthis matter should be directed tofJef
Richter, USF Directoy at (608) 267-9624 or
Jeff.Richter@wisconsin.govSmall business questions may
be directed to Gary Evenson at (608) 266-6744 or
gary.evenson@wisconsin.gowWedia questions should be
directedto Nathan Conrad, Communications Diregctat
(608) 266-9600.Hearing— or speech—impaired individuals
may alsouse the commissionTTY number: if calling from
Wisconsin, (800) 251-8345; if calling from outside
Wisconsin,(608) 267-1479.

Text Of The Rules

SECTION 1.PSC 160.01 (1), (2) (b) and (4) are amended
to read:

PSC160.01Scope and purpose.(1) RurrPose Chapter
PSC160 is designed tofetctuate and implement s. 196.218,
Stats., 47 USC 254, 47 CFR &Ad parts of other sections of
the Wisconsin _and federalstatutes, authorizing the
commissiorto establish and operageuniversal servickind
andprograms to further the goal of providindasic set of
essential telecommunications services—and-—access to

advancedservice-capabilitie® all customers-ah the state.

(2) (b) Nothing in this chapter shall preclude _the
commissiorfrom giving specialand individual consideration
beinggivento exceptional or unusual situations amghn due
investigationof the facts andtircumstances involved,-the
adoptionof from adopting requirements as to individual
providersor servicegprogramsthat may be lessegreater
otheror different than those provided in this chapter

(4) BExFORCEMENT The manner of enforcing ch. PSC 160
is prescribed in ss. 196.218, 196.499 4@yl 196.66, Stats.,
andincludes-suclany other means-gsrovided instatutory
sectionsadministered by the commission.

not subject to judicial review under ss. 227.52 and 227.53,
Stats.

(b) The commission receivesraquestfor a declaratory
ruling under s. 227.41, Stats., which requiresapgortunity
for a hearing.

(c) As otherwise provided in this chapter

SECTION 4.PSC 160.02 (1g) and (1m) are renumbered
160.02(2) and (7).

SECTION 5. PSC 160.02 (2) is renumbered 160.02 (8),
andamended to read:

PSC160.02 (8) “Disability” means a physical, cognitive,
or sensory impairment that limits ourtails an individua
accessto—or-usage—ofability to usetelecommunications
services_or_equipment, or both“Disability”-includes-a
speech,-vision, —or —hearing —impairment andnetlene
! 'Ipa” entsthat-limit-a ntd.mduas ability—to—handl

SECTION 6. PSC 160.02 (2) is created to read:

PSC160.02 (2) “Call blocking” means a service that lets
customerlect noto allow the completion of any of the calls
specifiedunder s. PSC 160.04 (1) on the customaccount.

SECTION 7. PSC 160.02 (3) is renumbered 160.02 (10).

SECTION 8. PSC 160.02 (3) and) are created to read:

PSC160.02 (3) Call control’ meansa service that lets a
customeispecify a certain amount of the calls specified under
s.PSC 160.04 (1) thahay be completed per month on the
customer’saccount.

(4) “Call limitation” means either call blocking or call
control for providers that are incapable of providing both
servicesand, for providers that are capable of providiogh
servicesjt means both call blocking and call control.

SECTION 9. PSC 160.02 (4g) and (4m) are repealed.

SECTION 10. PSC 160.02 (5) is renumbered 160.02 (17).

SECTION 11. PSC 160.02 (5) is created to read:

PSC160.02 (5) “Cognitive impairment” means a condition
thatlimits every daypractical skills and involves significant
difficulty with memory information processing and
executivefunctions.

SECTION 12. PSC 160.02 (6) is renumbered 160.02 (19),
andamended to read:

PSC 160.02 (19) “Link—up” means-tha programthat
waives some or all service connection chges for
low—incomecustomers.

SECTION 13. PSC 160.02 (6) is created to read:

PSC160.02 (6)‘Commission” means the public service
commission.

SECTION 14.PSC 160.02 (7) is renumbered 160.02 (20),
andamended to read:
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PSC160.02 (20) “Local exchange service provider’ means PSC160.02 (30)‘Universal service” means statewide
any commercial-mobile radio-servig@relessprovider that rapid, efficient, communications network with adequate,
hasbeen designated as an eligible telecommunicatianger economicallyplaced facilities to-assusmsurehat a basic set
unders. PSC160.13, or a telecommunications utility or any of essential telecommunications services is available to all
other provider of basic local exchange service or standard personsn this state within a reasonable time ahdfordable
businesdines and usage. pricesand-that the-adva d-service abilies- modern

SECTION 15.PSC 160.02 (8) is renumbered 160.02 (21), telecommunications infrastructure —are—idrdable —an:
andamended to read: accessibléo-all-areas-of the state-within-a-reasonable.time
PSC160.02 (21) “Low-income” means a househtbielt SECTION 23.PSC 160.02 (13) to (16) are created to read:

receivesbenefits from one or more of the following programs: ~ PSC160.02 (13) “Federal subscriber line geirmeans a

(a) Wisconsin works under ss. 49.141 to-49. 161162 monthly per line federal chge that is assessed directlyan
Stats. T 0 local exchange telephone service customellasved by the

o . ) , ) federalcommunications commission.
Note: This includes all programs, including financial and .
employmentssistance. child care subsigic. Note: This is alsoknown federally as the end-user

(b) Medical assistance under 42 USC-13396et seq commonline chage. See 47 CFR 69.104.

. (14) “Full eligible telecommunications carrier” dfull
(c) Supplemental security income under 42 USC 1381 OeTc" means a telecommunications provider that the

1385¢1383 commissionhas so designated under s. PSC 160.13 for

(d) Food stamps under 7 USC 2G 2029. participationin all universal service programs.

(e) The low income household eggrassistance program (15) “Household” has the meaning givendiil CFR 54.400
unders. 16.27, Stats. (h).

() The Wisconsin homestead tax credit undsr71.51 to Note: As of April 2013, 47 CFR 54.40() read as follows: A
71.55,Stats. “household”is any individual or group of individuals who are living

(g) Badger car@adgerCare Plus programsder s.49.665 togetherat the same address as one economic unit. A household may

- - : P includerelated and unrelatgzersons. An “economic unit” consists
49.47] Stats., consistent with the income limits in. §a}. of all adultindividuals contributing to and sharing in the income and

(gm) SeniorCare 1 and 2a under s. 49.688, Stats. expense®f a household. An adult is any person 18 years or.older

(h) As approved by the commission, other state or If anadulthas no or minimal income, and lives with someone who
federallyadministered programs for households wittome ~ Provides financial support to him/herboth people shall be
levelsequal-toor less tharess than or equal 00% of the consideregart of the same household. Children under the age of 18

! . - living with their parents or guardians are considered to be part of the

povertyline as defined in 42 USC 9_902 (). samehousehold as their parents or guardians.
maN(k))t:é ‘z’g;j‘ej?esd Ilofiltv)._(i)rf]sc(o@?geconcermnq other households that 16y “|ncumbent local exchangecarrier” means a

Y o telecommunicationprovider and itssuccessors and assigns,
SECTION 16.PSC 160.02 (9) is renumbered 160.02 (23). aythorizedunder law or by the commission before September
SECTION 17.PSC 160.02 (9) is created to read: 1, 1994 to place facilities and provide basic local service in

PSC160.02 (9) “Eligible telecommunications carrier’ ~ aparticular geographic area.
“ETC” means a telecommunications provider that the SECTION 24.PSC 160.02 (18) is created to read:

commissionhas sodesignated and includes federal-only ~ PSC160.02 (18) “Line” means aaccess line or service to

ETCs,full ETCs and low—-income ETCs. anactivated wireless handset.
SECTION 18.PSC 160.02 (10) andX}Lare renumbered SECTION 25.PSC 160.02 (22) is created to read:
160.02 (24) and (27). PSC 160.02 (22)  “Low-income eligible
SECTION 19.PSC 160. 02 () is created to read: telecommunicationsarrier” or “low-income ETC” means a

PSC160.02(1) “Extended community calling” means a te€lecommunicationprovider that the commission has so
telecommunicationservice by which a customer in one designatedinder s. PSC 160.13 for participation only in the
exchangemay call a customer in another exchange or lifeline or link-up program, or both.
combinationof exchanges under an expanded local calling SECTION 26. PSC160.02 (25) and (26) are created to

planbased on usage. read:
SECTION 20. PSC 160.02 (12)s renumbered 160.02 ~PSC160.02 (25) “Pay—per—call servichas the meaning
(29), and amended to read: givenin s. 196.208 (1) (a), Stats.

PSC160.02 (29)‘Two line voice carryover’ means the  (26) “Provider” or “telecommunications provider” hte
techniqueof using 3-way calling and t2lephone lines, one ~ meaninggiven in s. 196.01 (8p), Stats.
for voice and one for TTY-or-similar-equipmetext, to SECTION 27.PSC 160.02 (28) is created to read:
connectacaller who is deaf or hard of hearing but can speak, PSC 160.02 (28) ‘Wo line hearing carryover’ means the
with another caller via the telecommunications relay service.techniqueof using 3-way calling and 2lephone lines, one
SECTION 21.PSC 160.02 (12) is created to read: for hearing and one for text, to connect a hearing caller who
PSC 160.02 (12) “Federal — only eligible is speech impaired with another caller via the
telecommunicationsarrier” or “federal-only ETC" means a  télecommunicationeelay service.
telecommunicationgrovider that the commission has so ~ SECTION 28. PSC 160.02 (31) is created to read:
designatedinder s. 196.218 (4) (b), Stats., or so designated PSC160.02 (31) “Vifeless providerimeans a commercial
beforeJune 9, 201L mobileradio service provider as defined in s. 196.01 (29).
SECTION 22. PSC 160.02 (13)s renumbered 160.02 SECTION 29.PSC 160.03 (1) is renumbered 160.03 (1m),
(30),and amended to read: andamended to read:



September 30, 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 693 Page 41

PSC160.03 (1m)Each-localexchange-service-provider accesmegency services through a public safety answering
eligible telecommunications carrishall make all essential  pointoperated by a local government.

telecommunicationservicesavailable to all ofts customers (b) “Directory assistancemeans a service thatcludes

ataffordable prices making available to customers, upon request, information
SECTION 30.PSC 160.03 (1) is created to read: containedn directory listings, such asistomer address and
PSC160.03Essential telecommunications services. (1) (€léphonenumber _

For purposes of this subsection: (c) “Dual tone multi-frequency” means a method of

(@) “911" means a service that permits a signaling that facilitates the transportation asfignaling

telecommunicationaser to use the three—digit code191o  throughthe network, shortening call set-up time.

acces®megency services through a public safety answering ~ Note: This is commonly known as touch tone.

point operated by a local government. (d) “Ememency serv_ices”’ includes services, such &k 91
(b) “Directory assistancemeans a service thatcludes andenhanced 91, provided by local governments or other

making available to customers, upon request, information Public safety oganizations.

containedn directory listings, such asistomer address and  (€) “Enhanced 91" means 91 service that includes the

telephonenumber ability to providg automatic numbering information, which
(c) “Dual tone multi—frequency” means a method of enableshe public safety answering point to caII_ back if j[he

signaling that facilitates the transportation signaling ~ Call is disconnected, and automatic location information,

throughthe network, shortening call set-up time. which permits emegency service providers to identifiie
Note: This is commonly known as touch tone. geographidocation of the calling party

(d) “Emergency services” includes services, suclis (f) “Interexchangeservice” means the use of the loop, as

d enh da ided by local h well as that portion of the switdhat is paid for by the end
and enhanced ] provided by local governments or other ,qer or the functional equivalent of these network elements
public safety oganizations.

) ) in the case of a wireless provid&recessary to access an
(e) “Enhanced 91" means 91 service that includes the interexchang@rovider s network.
ability to provide automatic numbering information, which (g) “Local usage” means an amount of exchange service

enableghe public safety answering point to call back if the rescribedhy the commission, provided free of ato end
call is disconnected, and automatic location information, users.

which permits emagency service providers to identitiie (h) “Operator services” means argutomatic or live

geographidocation of the. calling party assistancéo a customer to arrange for billing or completion,
(f) “Interexchangeservice” means the use of the loop, as g both, of a telephone call.

well as that portion of the switdhat is paid for by the en () “Single-party service” meanselecommunications

user,or the functional equivalent of these network elements servicethat permits users to haeaclusive use of a landline

:Etgr]:xgﬁgﬁ ofrgv}/éler?Isef]set\pjvrg;/kldelecessary to access an subscribetoop or access line for each call placed,rthe
) 99 ) ' _caseof wireless providers, which use spectrum shared among
(9) “Local usage” means an amount of exchange service,ysersto provide service, a dedicated message path for the
prescribedy the commission, provided free of ajpato end lengthof a use's particular transmission.

USers. (i) “Voice grade accessheans a functionality that enables
(h) “Operator services” means argutomatic or live  a user oftelecommunications services to transmit voice
assistancéo a customer to arrange for billing or completion, communicationsjncluding signaling the network thae
or both, of a telephone call. caller wishes to place a call, antb receive voice
(i) “Single—party service” meanselecommunications communicationsincluding receiving a signal indicating there
servicethat permits users to haegclusive use of a landline  is an incoming call.
subscribetoop or access line for each call placedjmthe SECTION 33.PSC 160.03 (2) is repealed and re—created
caseof wireless providers, which use spectrum shared amongo read:

usersto provide service, a dedicated message path for the ps5c160.03 (2) “Essential telecommunicaticsesvices”
lengthof a use's particular transmission. meansall of the following:

() “Voice grade accessheans a functionality that enables  (a) oice grade access to the public switched network with
a user oftelecommunications services to transmit voice aminimum bandwidth of 300 to 3,000 hertz.

communicationsjncluding signaling the network thate (b) Single—party service or its functional equivalent.
caller wishes to place a call, antb receive voice Local
communicationsincluding receiving a signal indicating there () Local usage.

is an incoming call. (d) Dual tone multi-frequency signaling or its functional
SECTION 31.PSC 160.03 (1) is renumbered 160.03 (1m), €duivalent. _
andamended to read: (e) Access to emegency services.
PSC160.03 (1m) Each-locaixchange service provider  (f) ACCess to operator services.
eligible telecommunications carrishall make all essential (9) Access to interexchange service.
teIecommunic:_;ltionservicesa\(ailable to aII_of_ts customers (h) Access to directory assistance.
ataffordable prices-all-essential-telecommunicatiegisices (i) Call limitation for low—income customers.
SECTION 32.PSC 160.03 (1) is created to read: SECTION 34.PSC 160.031 and 160.035 are repealed.
PSC 160.03 (1) For purposes of this subsection: SECTION 35. PSC 160.04 (title) is repealed and

(@) “911” means a service that permits a re-createdo read:
telecommunicationsser to use the three—digit code191o PSC 160.04 (title) Call limitation.
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SECTION 36.PSC 160.04 (1) is renumbered 160.04 (1)

(a) (intro.), and amended to read:

PSC 160.04 (1) (a) (intro.)-BockiNg-CALL LIMITATION
OBLIGATIONS. Every-local-exchange-service provigdigible

telecommunicationgarrierin the state shall &r the call

Ilmltat|on capabllltH&mgekalLleng%&ane%eaHsﬂsm

semeeprewdepbﬁheeemmlssmmr each of théollowmq

SECTION 37. PSC 160.04 (1) (a) 1. to 5. and (b) are
createdo read:

PSC 160-04 (1) (a) 1. Long distance toll calls.

2. Pay-per—call service.

3. Collect toll calls.

4. Toll calls chaged to a telephone credit casisociated

with the telephone number for which call limitation has been

requested.

5. Toll calls chaged to a third telephone number for which
call limitation has been requested.

(b) Notwithstanding par (a) and s. 160.03 (1m),
federal-onlyeligible telecommunications carriers amet
requiredto offer call limitation capabilities to customers who
arenot low income.

SECTION 38.PSC 160 04 (2) to (4) aeemended to read:
PSC160.04 (2) @ARGEs Blocking-shall-be-withoubn

eligible telecommunications carrier magot impose a
monthly or nonrecurring chge to on a low—-income
customergustomer for call limitatiorand-at-no-chgeother
than An ETC, other than a federal-only ETC, may only
imposea nonrecurring chge, and not a monthly chug, for
asecond-andr subsequent service activation-ordamderfor
otherresidential and standard business line customers.

(3) EMERGENCY SERVICE Blocking-shallA local exchange
serviceprovider maynot-preventthémpose a call limitation

thatprevents @ustomer from reaching the emgencyservice
numbersappropriate for the customstocation.

(4) RuBLIC NOTIFICATION AND EDUCATION. -A-localexchange
serviceproviderAn eligible telecommunications carrishall

makeall reasonable &rts to inform_itscustomers-withiits
serviceareasof the availability of, and where chge-free,
eligibility requirements fqorcost=free toll blocking call

limitation services;-900-and-976-number-blocksegvices
andextended-community-calling-blocking-servicdhe local

rAn eligible telecommunications
carriershall also make reasonabléoefs to instruct-eligible
customergequesting the service in thise of the-equipment
orservice.

SECTION 39. PSC 160.04 (5) is repealed.
SECTION 40. PSC 160.05 (intro.) is amended to read:

PSC160.05(intro.) Universal service fund piograms
Universal service fund monies may be used for fund
administration; for thepurpose—oinforming the public
regardingof the-universal service fund; gxistence, purpose,
intentand-areas-afseuses of the universal service fyrahd
for the following purposes:

SECTION 41.PSC 160.0%1) (a), (c) and (d) are amended
to read:

PSC 160.05 (1) (a) Link—up-Americassistanceas
specifiedin s. PSC 160.061.
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(c) Voice-mailTelephone acceservice for the homeless,
asspecified in s. PSC 160.125 (1).

(d) Telecommunications equipment purchase program
(TEPP)vouchers, as specified in s. PSC 160.0711f)).

SECTION 42. PSC 160.05 (1) (hjo (j) and (L) are
repealed.

SECTION 43.PSC 160.05 (1) (n) is amended to read:

PSC160.05 (1) (n)Eligible telecommunications carriers
designatedby a processinder s. PSC 160.13-(8) (c).

SECTION 44.PSC 160.05 (1) (o) is repealed.

SECTION 45. PSC 160.05 (1) (p) is amended to read:

PSC160.05 (1) (p) Second line farline voice or hearing
carryover,as specified in s. PSC 160.0716) (@Mn).

SECTION 46.PSC 160.05 (1) (r) is repealed.

SECTION 47.PSC 160.05 (1) (s) is renumbered 160.05
(1) (v).

SECTION 48.PSC 160.05 (1) (s) is created to read:

PSC 160.05 (1) (s) Directory assistance, operator
assistancand custom calling service payments under s. PSC
160.071(4) to (6).

SECTION 49. PSC 160.05 (2) and (3) are amended to
read:

PSC 160.05 (2) For payments by the-technology for
educationabchievement-in-§consin-boar

dlepartment of
administrationfor educationaltelecommunications access

support,as specified in s. 196.218 (5) (a) 5., Stats., utider
appropriationn s. 20.505(4) (s), (), (tmand(tu) and(tw),
Stats.,and for payments undére appropriation in s. 20.865
(4) (u), Stats.

(3) For payments-to-the-department-of-administration
telecommunicationservices provided to the campuses of the
universityof Wisconsin systemaPRwepFaHséteutéupenor
andWhitewater as speC|f|ed in's. 196.218 (5) (a) 6., Stats.,
underthe appropriation in s. 20.285 (1) (q), Stats.

SECTION 50. PSC 160.05 (4) is repealed.
SECTION 51. PSC 160.05 (6) to (9) are created to read:

PSC160.05 (6) For payments by the department of public
instructionfor newsline fotthe blind, under the appropriation
in s. 20.255 (3) (q), Stats.

(7) For payments by the departmerfitpublic instruction
for supplemental aid to publitorary systems as specified in
s.43.24, Stats., under the appropriation in s. 20.255 (3) (gm),
Stats.

(8) For payments by the departmerfitpublic instruction
for library servicecontracts as specified in s. 43.03 (6) and (7),
Stats.,under the appropriation in s. 20.255 (3) (r), Stats.

(9) For other payments authorized by statute.

SECTION 52. PSC 160.06 (1)intro.) is renumbered
160.06(1) (a) (intro.), and amended to read:

PSC160.06Eligibility for low—income programs. (1)
LOW-INCOME ASSISTANCE ELIGIBILITY. (@) (intro.) ocal

sAll_ETCs shall verify an

applicant’seligibility for low—income assistance programs by
making timely queries of the applicable databasedhef
Wisconsin department of-workforcedevelopmehealth
servicesthe Wsconsin department of revenue, or other-state
government agencies _designated by theommission
ApplicantAn ETC shall verify an applicaisteligibility shall
beverified by finding the applicant to be any of the following:

SECTION 53.PSC 160.06 (1fa) to (c) are renumbered
160.06(1) (a) 1. to 3., and amended to read:
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PSC160.06 (1) (&) 1. An active client of at least one of the
programdisted in s. PSC 160.02(81).

2. A member of the active cliesthousehold whose low
incomequalifies the client for benefits under at least one of the
programdisted in s. PSC 160.02(81).

3.A Unless the provider is a federal-only ETCeeipient
of the Wisconsin homestead tax credit for the most recently
completedax year If the applicans tax filing for the most
recentlycompleted tax year has not been posted teettwrds
of the Wisconsin department oévenue and if application for
low-incomeassistance is made on or befdume 30th, then
thetax year prior to the most recently completed tax year may
be used to determine eligibility

SECTION 54.PSC 160.0€1) (b) and (c) are created to
read:

PSC160.06 (1) (b) Notwithstanding pdir), aneligible
telecommunicationscarrier shall verify an applicant as
eligible for low—incomeassistance programs if the applicant
qualifiesfor federal universal service fund support for eligible
residentf tribal lands under 47 CFR 54.460seq.

(c) If an eligible telecommunicatiorearrier cannot verify
anapplicants eligibility under par(a) or (b), and the eligible
telecommunicationsarrierfiles with the commission proof
thatit has filed with the federal communications commission
an acceptable plan for eligibilitwerification and annual
reverification, in addition to the households considered
low-incomeunder the definition in s. PSC 160.02 (2hg
ETC shall consider a household that meets one of the
following criteria to be low-income:
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developmenhealthservices the Wsconsin department of
revenuepr other-statgovernmenagencies for thdatabase
queriesnecessary for eligibility verificationCustomers-shall
[ i ery
igibility The commission
may revoke the eligible telecommunications carrier
designatiorand order the forfeiture of reimbursements if it
accessesa customes database information withoudhat
customer’sauthorization. The commission may also réfier
eligible telecommunications carrier to the is8bnsin

departmenbf justice or other statagency for appropriate
action.

SECTION 57.PSC 160.06 (4) (a) is created to read:

PSC160.06 (4) (a) Customers shall complete and remit any
reasonablyrequired query authorization forms or forfeit
eligibility.

SECTION 58.PSC 160.06 (5) is renumbered 160.06 (6),
andamended to read:

PSC 160.06 (6) Eceptions—Lifeline—and Link=Up
programs-are The lifeline program isnot available to
customerswho are dependents for federal income tax
purposesas definedin 26 USC 152-(1986)unless the
customelis more than 60 years of age.

SECTION 59. PSC 160.06 (5) is created to read:

PSC 160.06 (5)  APPLICANT  REQUIREMENTS.
Notwithstandingany other provision of this section, an
applicantis only eligible for low—income assistance programs
under this chapter if the applicant providesdl of the
informationrequired under state and federal.law

1. Receives benefits from federal public housing assistance SECTION 60.PSC 160.061 is repealed and recreated to

(section8).
2. Receives benefits from the national schaahch
program’sfree lunch program.

3. Custome's income, as defined in 47 CFR 54.400 (f), is
ator below 135% of the federal poverty guidelines.

4. Temporary assistance for needy families, other than
Wisconsinworks under ss. 49.141 to 49.161, Stats.

5. Any other federal low—income eligibility criteria.

SECTION 55. PSC 160.06 (2) and (3) are amended to
read:

PSC 160.06 (2) ELGIBILITY  RECONFIRMATION
REVERIFICATION. Eligibili i n eligible

telecommunicationgarrier_shall reverify eligibilityon at
leastan annual basis for all customers receiving lifeline
assistancerlhe eligible telecommunicatiomsirrier shall first
attemptto reverify eligibility by making timely queries tfe
applicabledatabases dhe Wsconsin department of health
services,the Wisconsin department afevenue, or other
governmenfgencies designated by the commission.

(3) ELiGIBILITY INQUIRY. Local-exchange-serviceproviders

Eligible telecommunications carriers other ttiaderal-only
ETCsshallinquire of-theeachcustomer regarding eligibility
of thatcustomerfor low—income programs on each order for
initial or moved residential service and, orally or in writing,
in the first contact with a customer during a year concerning
disconnection or payment arrangements.

SECTION 56.PSC 160.06 (4) (a) is renumbered 160.06
(4) (b), and amended to read:

PSC 160.06 (4)_(b)Local-exchange-serviceproviders
Eligible telecommunications carrieshall obtain whatever

complywith-clientcustomerauthorization-requirements isf
required by the Wsconsin department of—workforce

read:

PSC160.061 Link—-up program. The commissiomay
fund programdo identify and provide monetary assistance to
low—incomepersons who are unlikely to be able to obtain
telecommunicationservice without suclassistance. Such
programsmay include customers who qualify for federal
universalservice fund suppofor eligible residents of tribal
landsunder 47 CFR 54.40& seq.

SECTION 61. PSC 160.062 (1) and (2) are repealed.

SECTION 62.PSC 160.062 (1) to (2r) are created to read:

PSC160.062 Lifeline program. (1) AppLICABILITY. For

purposesof subs. (2) to (7), “eligible telecommunications
carrier” or “ETC” means only fuland low — income ETCs,

anddoes not include federal-only ESC

(1g) LIFELINE MONTHLY RATE. For purposes of thisection,
“lifeline monthly rate” means thdeline base rate under sub.
(2) minus the lifeline adjustment under sub. (2g) or (2r).

(1r) EueciBiLTY. (a) All eligible telecommunications
carriersshall ofer to all qualified low—-income customers a
lifeline-adjustment to the customsrrate for either of the
following:

1. Essential telecommunications service whether
stand-aloner as part of a service package.

2. Internet access, if theustomer demonstrates that,
becausef his or her disabilitgertified under s. PSC 160.071
(1), the customer requires internet access that is adefpuate
supportservice that is substitutable for and comparable to
essentiatelecommunications service.

Note: An example under subd. 2. is video relay service.

Note: Subd. 2. does not require a provider ferahternetaccess

service. If provider ofers a service needed under subd. 2, the
providerapplies the lifelinedjustment to the price of that service.
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(b) An ETC taking an application for the lifeline program $9.25so that if, for example, the federal subscriber line gihés

shall do the following:

1. Ask the applicant if he or she d¢sirrentlyreceiving a
lifeline adjustmenbn any other line.

2. Require the applicant to certify that he or sh@as
currentlyreceiving a lifeline adjustmewnih anyother line or
from any other provider

3. Only offer and apply the lifeline adjustment on one line.

4. Ensure that any federal requiremeattout lifeline are
met.

Note: For example, see 47 CFR 54.410 regardisg of state
databasesor eligibility verification.

raisedand paid for through the federal USRe state does not

automaticallyincrease its reimbursement portion. This step was
takento protect the state fund by blocking any automatic increase

in state reimbursement due to federal action.
(b) If the ETC ofers prepaid wireless service, the lifeline

adjustmentfor that service shalbe the greater of the
following:

1. The number of minutes that, when calculated using the
lowest per minute rate the ETaifers to its prepaid wireless

customersequals or exceeds the valaéthe adjustment

underpar (a) that would otherwise apply
2. The number of minutes recognized by the federal

(c) A customer may not request a lifeline adjustment on communicationscommission as an acceptatsiempliance

more than one line. An ETGhall not apply the lifeline
adjustmentunless the customer has certified under (gr
that the customer is nateceiving a lifeline adjustment on
anotherine or from any other provider

(d) If an ETC becomes aware that a customegégiving

plan provision for that provider

(c) The adjustment under pdgr) 1. shall be increased
automaticallyif both of the following occur:

1. A federal communications commission order or a
changein federal law causes an increase in a custsmer

alifeline adjustment on more than one line or from more than lifeline base rate.

one provider the ETC shall provide notice and take action

2. The state reimbursement amount after the increased

undersub. (4m) to ensure that the customer receives a lifelingjife|ine adjustment is not greater thiamas before the federal

adjustmenbn only one line.

(2) Lifeline Base Rate. The lifeline base rate is one of the

following:

(a) For an eligible telecommunications carriefeoihg
local service on a stand-alone basis, the sum of:

1. The in-state chges and fees for stand-alone
single—partyresidential servicaith touch-tone, including,
asapplicable, all of the following:

a. Police and fire protection fee.
. State universal service fund assessment.
. Remainder assessment.

. Any 91ichages billed on the telephone bill.
. The federal subscriber line char
. The access recovery cpar

5. The chage for 120 local calls, excluding extended
communitycalling calls.

6. Other chages as approved by the commission.

A WNQOOOT

. Telecommunications utility trade practices assessment.

communicationg€ommission order or change in federal.law

Note: A provider may petition the commission under s. PSC
160.01(2)(b)for an increased lifeline adjustment if thereased
adjustmentvould increase the state reimbursement amount.

(d) Notwithstanding subs. (2g) angr), the lifeline
adjustmentfor partial months of service shall follothe
policy set by thefederal universal service administration
corporationor its successors.

(2r) ADJUSTMENTSFOR RESIDENTS OF TRIBAL LANDS. (@)
Whena customer qualifies for federal universal seriocel
supportfor eligible residents of tribal lands under 47 CFR
54.400et seq

1. If the lifeline base rate under sub. (2) is $25 or less, the
lifeline adjustment shall be $1(lus whatever federal
universalservice fund support the customer qualif@sas an
eligible resident of tribal lands.

2. If the lifeline base rate under sub. (2yieater than $25,
the lifeline adjustment shall be the amount necessary to
reducethe lifeline monthly rate tdhe level at which the
adjustmentresults in a state reimbursement amount that is

(b) $25, if the eligible telecommunications carrier does not equalto what it would beinder sub. (2g) (a) 2., plus whatever

offer local service on a stand—alone baeig only dfers it as
partof a service package.

(c) The commission may authorize afelient lifeline base

federaluniversal service fund support the customer qualifies
for as an eligible resident of tribal lands.

(b) The adjustment under paa)l. shall be increased

rate based on the particular facts and circumstancesautomaticallyif both of the following occur:

concerningan eligible telecommunications carriar local
serviceor internet access cluyms.

(2g) LIFELINE ADJUSTMENT. (a) Except as provided in par
(b) and sub. (2r):

1. If the lifeline base rate i$25 or less, the lifeline
adjustmenshall be $10.

2. If the lifeline base rate is greater than $25, the lifeline

adjustmenshall be the lesser of the following:

a. The amount necessary to reducelifieéine monthly rate
to $15.

b. The maximunreimbursement available under 47 CFR

54.403 plus $9.25.

Note: Subsection (2g)(a)2.b. caps the adjustment at, essentially

double the maximum amouavailable from the federal USF at the
time the rules went into &fct. In the future, the amount available

1. A federal communications commission order or a
changein federal law causes an increase in a custsmer
lifeline base rate.

2. The state reimbursement amount after the increased
adjustmentis not greater than it was before the federal
communicationgommission order or change in federal.law

Note: A provider may petition the commission under s. PSC

160.01(2)(b) for an increased lifeline adjustmehthe increased
adjustmentvould increase the state reimbursement amount.

SECTION 63.PSC 160.062 (3) (title) is created to read:
PSC 160.062(3) (title) ®WING THE ADJUSTMENT.

SECTION 64.PSC 160.062 (3) is renumbered 160.062 (3)
(a),and amended to read:

PSC160.062 (3) (a)-ThExcept as provided in pdb), the
eligible telecommunications carrier shall show the lifeline

from the federal USHnay increase, but the state portion is frozen at monthlyrate mayappeaadjustment as-a-credit-agairgher
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anadjustment to the full standatariffed or standard rate on  additional notice if additional time is required to review
a customes bill or as a special rate designation. Whenever customerclaims of continued eligibility or due to special
possi_ble,the gligi.ble telgcommunicatiommrrier shall begin  circumstances.

showing the lifeline adjustment or rate-shall-beigiappear SECTION 68.PSC 160.062 (5) and (6) are repealed.
on an eligible custom&rbill on the next bill date following SECTION 69.PSC 160.062 (5) to (6) are createdead:
thedate of application for lifeline assistancethié ETC does PSC 160.062 (5) ROVIDER REIMBURSEMENT. (a) Only.
ggggggzt%h:nlg;“gﬁ gggs\}vmhggghgré.rc doesappear—b;r(]:k Iow—lncomeanq full eligible telecommunlcatlons carriers
applythecreditwil it shall be giverapplied back to the date fmu% receive reimbursemeffiiom the state universal service

of application—lrcases-where-a-custoriseeligibility date-as ) . . .
found—in—the records—of —the itonsin—department—of (b) An ETC may only receive reimbursement if it complies
workforce_development,—the tonsin—department_of ~With all federal lifeline requirements, includinghe

@venuea#ethe#stat&agéne%sp@eedesm%lasm#date fequiremento stop requesting federal universal service fund

i i ro
o-applicationcredit shall-also be given for one_mantinio P reimbursementor a prepaid wireless telephone that has not
bill. beenused in 60 days and the requirement to use the
SECTION 65.PSC 160.062 (3) (b) is created to read: appropriatestate databasehere possible to verify lifeline

eligibility.

PSC160.062 (3) (b) If an eligible telecommunications Q(Jc) Y
carrieroffers prepaid service and does not render a bill for that
service,as longas it maintains a statement of account for a

custometthe provisions of pa(a) apply tahe statement of (d) If an ETC is eligible to receive lifeline reimbursement

account. I ) -
. under the federal lifeline program,it may receive
SECTION 66.PSC 160.062 (4) is amended to read: reimbursementrom the state u%ivgrsal serviﬁgm for the
PSC160.062 (4)PerioD OF ELIGIBILITY. (a) -Eligibility differencebetween what it is eligible to receive fiederal
Except as provided in pars. (band (c) and sub. (4m), reimbursemenand what its reimbursement woutherwise
eligibility for lifeline assistance continues until the next bill peunder sub. (29g).
datefollowing a failure to meet eligibility requirements. (e) Notwithstanding par(c), the provider reimbursement
(b) When the low income household emelssistance  for partial months of service shall follow the policy set by the
program is one of the customer qualifying income  federal universal service administration corporation or its
assistancerograms, the eligibility folifeline assistance shall  successors.
continueuntil the bill date irthe next December following the (5m) DEADLINE FOR FILNG. An  eligible
closeof the heating season.-Atthat time; the custtsiack telecommunicationscarrier shall file its reimbursement

of-eligibility-shall be-verified-by the-local-exchange-service requestith the fund administrator before April 1 of the year

providerbefore-removing-the-lifeline-assistancefrom the following the year during which the customer was gadthe

customer'sbil— lifeline monthly rate for whichieimbursement is sought. A
(c) When the homestead tax credit is one of the cust®mer providermayobtain an extension from commission ttaf

qualifying income assistance progranmhbe eligibility for good cause, if the extension request is received before the

lifeline assistance continues until the bill date in the dene April 1 deadline.

following the end of the tayear At-that-time;lack—of (6) LIMITATIONS ON CHARGES (a) An eligible

eligibility_shall-be reverified-by-the local-exchange-service telecommunicationsarrier may not do any of the following
provider-before-removing-the-lifeline-assistance—from the tg 3 lifeline customer:

) _ _ 1. Chage a deposit for service if the customer voluntarily
Note: See sub. (4m) for notice requirements when removing a gcceptscall limitation.

customerfrom the liteling program. . 2. Request that theustomer pay in advance for more than

PSC160.062 (4m) NITICE OF IMPENDING TERMINATION. () 3.Disconnect the customer fromlocal service for
If an eligible telecommunications carrier has a reasonablenonpaymenof toll chages.
basisto believe that a customer no longer meets the lifeline (b) An ETC may counsel a customer that otherwiseld
eligibility requirements, it shall query tstate database used subject to disconnection to accept call limitation.

to verify the customeés eligibility in order to obtain N )
information about whether the customer is s#ligible SECTION 70.PSC 160.062 (7) (title) is created to read:

accordingto that database. that database indicates that the =~ PSC 160.062 (7) @LL LIMITATION UNDER SPECIAL
customeris no longer eligible, the ETC shall furnishe PROGRAMS.
customera written notice of impending termination of lifeline SECTION 71.PSC 160.062 (7) is amended to read:
assistancat least 30 days before the termination date. The PSC160.062 (7)-A-local-exchange service provider
ETC shall send thenotice separately from the custorser eligible telecommunications carriacting under thémited
regularmonthly bill, shall state the termination date on the conditions specified in its commission approved
notice,and shall provide information on the notice about how telecommunicationgustomer assistang&ogram under s.
to demonstrate continued eligibility PSC 160.08 may impose-toll-blocking—orrestrictigall
(b) The ETC shall terminate lifeline assistance on the limitation on lifeline customers.
terminationdate unless the customer demonstrates continued SECTION 72.PSC 160.062 (8) is created to read:
eligibility. PSC 160.062 (8)FeperAL-ONLY ETCs. Federal-only
(c) Notwithstanding par(b), an ETC may postpone eligible telecommunications carriers shall comply with all
termination of lifeline assistance without issuanas federal lifeline requirements, including the requirement to

The commission may withhold owsuspend
reimbursemenivhile investigating compliance with state or
federallifeline requirements.
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stoprequesting federal universal service fund reimbursement (b) When a-local-exchangserviceprovider-or the fund
for a prepaid wireless telephone that has not been used in 6administratoravendor or the commissiohas sound reason
daysand the requirement to use the appropriate state databage question the self-certification of a customader-sub.(1)
wherepossible to verify lifeline eligibility par. (a), additional verification of disabilitysuch as an
SECTION 73.PSC 160.063 (1) to (3) are amended to read: gppfopf!ate?fgt@’%*\’tﬂﬁenfm%dlc_a' Fltofﬁsilonﬁ’wgtten "
PSC 160.063 Outreach for low—income assistance lagnosisand descripion of physical imitations anc specia

programs. (1) Funding imav be available to fund needsresulting from that diagnosis, may be required for
I . : may -

sed certificationof special telecommunications needs.
SECTION 77.PSC 160.071 (title) is amended to read:

idgrmjectsto ; ] -
increase participation of the eligible populations in the =~ PSC 160.071 Service and equipment pricing for
universalservice fund low-income support programs. individuals with special telecommunicationsieeds.
(2) Funding from the universal servidand for these SECTION 78. PSC 160.071 (1) (titte) and (ere

collaborativeefforts projects undesub. (1)shall may not renumberedl60.071 (1m) (title) and (a), and amended to

exceeds250,000 in one yeaFundingshall be limited to not ~ "éad:

more than 6 projects with at least one project focused PSC 160.071 (1m) TELECOMMUNICAIONS

statewideand one project focusenh the Milwaukee area, if EQUIPMENTPURCHASE PROGRAM(TEPP)

feasible. (a) Vouchers—shall-beThe universal service fund
(3) The commission—shalannually may periodically administrator shall make vouchersavailable to assist

review applicationsand grant funding, when funding is customers with a disability who have special
available, based on completeesponses to a request for telecommunicationseedscertification_under s. PSC 160.071

propesalapplications Funding shall be limited to-net mo (1) in the purchase afquipment needed to personally access

i re
east one_proiect focused-stateande anduse essential services of the telecommunications network.

i il Vouchersmay-notbe-used customer may not use a voucher
application may involve disbursement of suppaitring ~ t0 purchase equipment whiakill be used exclusively for
multiple state fiscal years. Abpplications become public ~commerciapurposes.
documentaipon filing. SECTION 79.PSC 160.071 (1) (b) is renumbered PSC

SECTION 74.PSC 160.063 (3m) is created to read: 160.071(1m) (b). _

PSC160.063 (3mpn application for funding under sub. SECTION 80.PSC 160.071 (1) (b) 1. |s.renumbered PSC
(1) shall include all of the following: 160.071(1m) (b) 1., and amended to read: _

(a) A description of the proposed project. PSC 160.071 (1m) (b) 1.-$2000for hard of hearing.

(b) The name and a description of any project partners aﬂ%ﬁ,ﬁggxs%lm%so%l(?g{? Zbl)%)(g?wdz?; and 3. are

therole of each partner
P SECTION 82. PSC 160.071 (1) (b) 4. to 6. and (c) are

(c) A description of the proposed activities aed  ronmpheredPSC 160.071 (1m) (b) 4. to 6. and (c), and
explanatiorof how those activities may increase participation amendedo read:

of eligible populations in the universal servidend . .
low-incomesupport programs. PSC160.071 (1) (b) 4. $1,600 for mobility_or motion

han6-pro with

' impaired.
(d) A budget showing a breakdownaasts and how a grant 5. $2,500 for severely hard of hearing — laision ordeaf
underthis section would be used. _ low vision

(e) Any other information that the commission considers 6. $7,200 for severely hard of hearing — blinddeaf —
necessary. blind.

SECTION 75.PSC 160.063 (4) is amended to read: (c) A voucher recipient under pdb) 1. is not required to

PSC 160.063 (4) The commission-shatlay authorize = makea co—payment. All other voucher recipients are required
funding to _conduct orcontract for an evaluation of the tomake a co—payment of $100-atthe tinfeenthe equipment
effectivenessof this program in promoting enroliment in is purchased. —Pursuant ténder par (f), for certainlow
low—income programs and subscribership to—telephone income customers theco—payment may be supplied by
telecommunicationservice-to _This evaluation shalbe fundingthrough the telecommunications assistance program
completedwithin 2 years of May-1,-200the date on which  (FAP) administered byhe Wsconsin department of health
the commission grants the project fundinbhe cost of this  servicesunder s. 46.297, Stats., and ch. DHSH@ certain
evaluationshall not exceed $25,000. This $25,000 shall be low-incomecustomers in the categories under p@ns3. and
included as part of the $250,00aximum total funding  4.the co—payment may be supplied by the univessalice
available under this section during the year in which the fund if the customer provides a medical professianal
evaluationoccurs. statementconfirming the need for telecommunications

SECTION 76. PSC 160.07 (title), (1) and (2) are €duipmentavailableunder this section and if the customer

renumbered.60.071 (1) (title), (agnd (b), and amended to certifiesthat he or she would meet the income requirements
read: of the telecommunications assistance program.

PSC 160.071 (1) BECIAL TELECOMMUNICATIONS NEEDS SECTION 83. PSC 160.071 (1) (d) is repealed.
CERTIFICATION. () A person with disability may determine SECTION 84.PSC 160.071 (1) (e) (&) are renumbered
whether that disability presentsa barrier to use of PSC160.071 (1m) (e) to (k), and amended to read:
telecommunicationservices, or equipment, or botfThat PSC 160.071 (1) (e) Customers-with-disabilities-may
personshall determine what accommodati@rs needed to ainvoucher-applicatio ‘

ensureeffective telecommunications access. their-local-exchangeservice providesrother-sources.
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Completed An_applicant shall submit a completed, Note: The equipment list will be posted on the commission’
commission—approvedoucher application—forms-shall- be website(psc.wi.gov). A vendor may subnaih e-mail address to the
submittedform to the universal service fund administrator  commissionand request e—mail notification of wheneveewised

i B . list is posted.
Note: Customers with disabilities may obtain
commission—approvedoucher application forms from the fund SECTION 86.PSC 160.071 (1m) 2. and 3. are created

administrator,the commission, or other sources, including the read:
commission’swebsite psc.wi.gov PSC 160.071 (1m) 2. The commission $tahd fund

() Applicants for vouchers under this section shall be administratormay include equipment that can be used to
Wisconsinresidents. An applicant may not receive a voucher accesshe internet fotelecommunications service on the list
for equipmenfor the same disability more than once every 3 of equipment available to individuals in the categouieder
years. An applicant may receive a voucher faquipment pars.(b) 3.to 6. Internet access equipment includes a personal
evenif another person in the same household has also receive@omputing device and necessary software, but does not
avoucher ApplicationsThe fund administrator shall refer includecustomer premises wiring, telephone or cable access
applicationsfiled by low-income-deaf-and-hard-of hearing lines,or telecommunications services.

individualsin the categories under pép) 2., 5., and 6shall 3. Individuals requesting equipment under subdsHall
bereferredto the Wsconsindepartment of health services for provide a medical professional’ statement to the fund
telecommunicationsssistance program-AP) funding to administratoistating that the equipment is necessary to meet

provideany customer co—payment required under (o If thetelecommunications needs of that individual.

the applicant isfound eligible,_the fund administrator may SECTION 87. PSC 160.071 (1) (m)and (n) are
issuean alternative voucher-may-be-issiednclude that  yenumpered60.071 (1m) (m) and (n), and amended to read:
program’'sfunding. If found |n§I|g|bIe. the fund adm|n|st_rator PSC 160.071 (1) (m) Equipment purchasesolving
shall processa voucher application-shall-be processed individual exceptions to theligible equipment lists under par

prllor_lty acco:dlng to its original date of receipt-by-the-fund (L) may be granted by the fund administrator only following
o consultationwith commission stéf Commission stéf the
g ons- : éthe fund administrator  fund administrataror both, may soliciinput regarding such
shall grant applicationsn afirst-come, first-served basis;  exceptiongrom vendors, representatives of interested groups
exceptno single disability clasglflcaglon described in. gy servingthe disabled and others, as appropriate.
may be issued vouchers-totallingtaling more than 75% of (n) Objections to items included onexcluded from the
thetotal annual budget within the fir8tquarters of the budget eligible equipment listsand determinations regarding

year. individual exceptions shall be-handled-as-informal- complaints
(h) A-The fund administrator shall establislaiting list submittedto the commission in writing The commission

shallbe-establishetbr applicationsheld pending available  staff shall review the objection arissue a letter addressing it.

funding or pursuant-tainderpar (g). Such Commission stéfdecisions may be appealed to the
() The commission may establish new disability commission.

categoriesand voucher maximums if it identifies need-is SECTION 88.PSC 160.071 (2) and (3) are repealed.

identified SECTION 89.PSC 160.071 (4) and (5) are amended to

() Vendors may redeem vouchesubmitted with an  read:

invoice, from the universal service fund administrator PSC 160.071 (4) DIRECDRY ASSISTANCE
Reimbursement A vendor may not -exceedreceive = CHARGES. CustomersAn eligible telecommunications
reimbursementhat exceedshe total purchasprice of the carrier other than a federal-only ETC may not cmr
equipmentwith tax less, where applicable, a customer cystomerswith certified disabilities_certified under s. PSC
co-paymenbf $100. _The commission mafpr good cause,  160.071 (1) that prevent them from using the telephone
suspend vendots eligibility to redeenvouchers under this directorysha”__ngt_b%ehégedfor a reasonable number of
program. Suspended vendors may not receive reimbursementjjrectoryassistance calls in a month. The ETC may receive
for vouchers submittedor purchases or customer orders paymentrom the universal service fund for these calls.

madeafter the date of suspension. . (5) OPERAOR ASSISANCE CHARGES.Customers
(k) The-commissionCommission stdf may impose  An _eligible telecommunications carrieother than a
reasonabldimits onthe types and quantities of devices that federal-onlyETC may not chae customersvith certified

may be purchased with one voucher disabilitiescertified under s. PSC 160.071 (that prevent
SECTION 85. PSC 160.071 (1) (L) is renumbered themfrom directly dialing or keying calls-shall-net-be-aheat

160.071(1m) (L) 1., and amended to read: for operator assistance to place calls. The ETC may receive
PSC 160.071 (1) (L) 1. The fund administrator shall paymentrom the universal service fund for these calls.

maintainists, and make accessibla, list of the types and SECTION 90.PSC 160.071 (6) (a) arfbl) are renumbered

quantities of equipment eligibler purchase with a single  160.071(6) and (6m) (a), and amended to read:

voucherin eachcategory under pafb). Revisions to the list PSC 160.071 (6) CUSDOM CALLING SERVICE

shall be done periodically by théund administrator in  CHARGES. CustomersAn_eligible telecommunications
consultationwith the commission sthnd representatives  carrier other than a federal-only ETC may not cw®ar
selectedvy the universal service fund councilIngiie fund customerswith-certifieddisabilities-who-deerpertified under
administratorand commission magolicit input regarding s.PSC 160.071 (19ne-or-mordor custom calling services
revisionsmay-be-solicitedrom vendors, representativet that the customebelieves areessential-in-ordeto receive
interested groups serving the disabled and othess, servicethat is useful and comparable to the essential service
appropriate. provided to other customers—shall-receivethasvices
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without-chage The ETC may receive payment fraime is changed, or when ordered to do so by the commission. If

universalservice fund for these services. therecalculation results in a de minimis change, the ETC may
(6m) SECOND LINE CHARGES. (a) HearingAn_eligible requestthat the administratoof the telecommunications

telecommunicationsarrier other tham federal-only ETC ~ division stay the requirement to increase or decrease the

may not chage hearingimpaired customers who are able and credit.

chooseto use 2 line voice carryover and speech impaired SECTION 97.PSC 160.09 (2) is amended to read:

customerswho are able and choose to use 2 line hearing PSC160.09 one Credits-shall-be applied-to-the price of
carryover,shall-noet-be-chgedany intrastate nonrecurring  service Full eligible telecommunications carriers shall

chargeor monthly rate for the second line. calculatecreditsas specified isub. (), i al
SECTION 91.PSC 160.071 (6m) (b) and (c), and (7) are € ervice provider chg i ate-covering-basic
created to read: i ications or

PSC160.071(6m) (b) If a customer requests a service that Fetatedservices, the-commission-may-determineorderand
is equivalent to those listed in pé), the ETC shall waiie ~ afteropportunityfor-hearing,—the-portion-of-such-bundled

sameamount it would waive under pga). vl ' e | | Blgr purposes of
(c) The ETC may receive reimbursement fraime calculafingcredits: .
universalservice fund for the amount waived. SECTION 98.PSC 160.09 (2) (c) is created to read:

(7) FILING DEADLINE. A provider may not receive _ PSC160.09 (2) (c) For purposes of Figure 160.09 (2) (b)
reimbursemenunder sub. (4) to (6m) uniess it filéts 8., the commission shall periodically calculate the average
reimbursementequest with the fund administrator no later Price for one minuteof intrastate toll service. As an

thanApril 1 of the year following the year during which the ~2ltérnative,the commission may approve a fudligible
providerwould have billed the chge. The provider may telecommunicationsarrier's request to usen average price
obtainan extension from commission $téfr good cause. for one minute of intrastate toll service that it has calculated

. usingdata specific to that full ETC.
SECTION 92.PSC 160.073 is repealed. Note: As of February 2013, theommission calculated average

SECTION 93.PSC 160.08 is amended to read: price of intrastate toll service is 10 cents per minute.

PSC 160.08 Telecommunications customer assistance SECTION 99. PSC 160.09 (3) (intro.), (a) and (b) are
program. The commission may authorize individual repealed.

telecommunications  providers ~ to  establish SECTION 100.PSC 160.09 (3) (a) and (a)e created to
telecommunicationsustomer assistance programs that meet ead:

authorizedgoals andbjectives for increasing or stabilizing PéC 160.09 (3}a) For full ETCs that only dér essential

subscriptionlevels for non-—optional, essentitédlephone ; . . . ;
telecommunicationservice within its service territory or to ~ Servicesbundled withother services, the price of service shall
be established, after opportunity for comment or hearing,

addressvoidance of disconnection or limitation of serviceto -~ A
low-incomehouseholds with payment problems.—Silitie usingone or more methods approved by the commisision
determiningthe portion of a bundled ratdhat shall be

customerassistanc@rograms may allow grovider to not ideredhe ori f .

makeavailable certain essential services, as defined in s. PSEONSICEredne price ot service. I
160.03 (2), in order to-preservé&eep at least minimal (b) For full ETCs that d&r essential services individually
telephongelecommunicationservice to certain low-income  theprice of service shall include all of the following
householdsvith payment problems. The commission shall 1. The in-state chges and fees for stand-alone
determine on a case—-by—-case basis whether or not asingle—partyresidential servicavith touch—tone, including,
telecommunicationscustomer assistance program may asapplicable, all of the following:

receiveuniversal service fund monies. a. Police and fire protection fee.

SECTION 94.PSC 160.09 (1) is renumbered 160.09 (1g), . State universal service fund assessment.

andamended to read: _ _ _ . Remainder assessment.
PSC160.09 (1g) Adocal-exchange-serviceproviderthatis  § felecommunications utility trade practices assessment.

b
c
d
full ETC shall provide high rate assistance credits to ; Any 911 chages billed on the telephone bill.
4

residentiakcustomers when the price of service exceeds levels 3- The federal subscriber line char
setin this section. . The access recovery char

SECTION 95. PSC 160.09 (1) is created to read: 5. The chage for 120 local calls, excluding extended
PSC 160.09High rate assistance aedits. (1) In this communitycalling calls. o o .
section,“median household incomeaheans the estimated 6. The federal communications commissiauthorized

medianhousehold income per county published annually by chargefor implementation of local number portability
the U.S. census bureausSmall area income and poverty 7. Other chages as approved by the commission.

estimateprogram. SECTION 101.PSC 160.09 (3) (c) and Figure 160.09 (3)
Note: This may be found at  (c) are renumberet60.09 (2) (b) 8. and Figure 160.09 (2) (b)
www.census.gov/did/ww/saipe/data/statecounty/data 8., and amended to read:
SECTION 96.PSC 160.09 (1r) is created to read: PSC160.09 (2) (b) 8. Usage claes, if anybased on the

PSC160.09 (1r) A full ETC shall recalculate credits under sizeof the localcalling area-excluding-extended-community
this section whenever the fixed monthly ojparfor essential  callingterritory, as follows: [See Figure 160.09-(3) (2) (b)
telecommunicationservice, as defined in s. PSC 160.03(2), 8. following]
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Exchanges local calling area

size, excluding extended cem
munity calling territoryas mea
sured by number of access lin

Exchanges combined local
calling and extended commu
nity calling area size as mea
esured by number of access lin

Usage chayes includable in the s. PSC 160.0
{3){e) (2) calculation of the price of service

ES

At least 50,000

(Not applicable)

Per minute or calculated clggs for 480 min
utes of local calling.

Less than 50,000 but at least
5,000

At least 50,000

Per minute or calculated clggs for 360 min
utes of local calling,

plus

Price of-loneminute of extended community
calling times 120 minutes.

Less than 50,000 but at least
5,000

Less than 50,000

Per minute or calculated clggs for 360 min
utes of local calling,

plus

Price of-loneminute of extended community
calling times 90 minutes,

plus

The average price efdneminute of intrastate
toll service,-as-periodically-calculated-by the
commissiontimes 30 minutes. If a provider
does not have extended community calling ir|
the exchange, the above 360 minutes of locg

calling shouldshallbe changed to 450 minutes.

P

Less than 5,000

At least 50,000

Per minute or calculated clggs for 240 min
utes of local calling,

plus

Price of-loneminute of extended community
calling times 240 minutes.

Less than 5,000

Less than 50,000

Per minute or calculated clyas for 240 min
utes of local calling,

plus

Price of-loneminute of extended community
calling times 120 minutes,

plus

The average price efdneminute of intrastate
toll service,-as-periodicallycalculated-by the
commissiontimes 120 minutes. If a provider
does not have extended community calling in
the exchange, the above 240 minutes of locg

calling shouldshallbe changed to 360 minutes

D.

SECTION 102.PSC 160.09 (4) (intro.), (b) to (g), and (5) exchangeservice provider-shall-isszgecredit equatio 85% of

thatamount.

to (7) are amended to read:

PSC160.09 (4) (intro.)Locakxchange-service-providers

Full eligible telecommunications carriesisall issue high rate

assistanceredits according to the following criteria:
(b) For the portion of the price of service eqaabr above

1.5% but below 2.0% of median household income, per
month, for the area in which the rate applies;—the-local householdncome,

exchangeservice provider-shall-issizecredit equaio 50% of

thatamount.

exchangeserviceprovider-shall-isszecredit equaio 75% of

thatamount.

(e) For the portiorof the price of service equal to or above

() When a rate applies in only one coyrthe

3% of median household income, per month, for the area in

which the rate applies;-the locakchange-service provider
shallissuea credit equal to 95% of that amount.

median
nt

tsedto calculate the credit shall

bethat of that countyn which the rate applies. When a rate
(c) For the portiorof the price of service equal to or above appliesin more than one countthe median household
2.0% but below 2.5% of median household income, per incomeused to compute the credit shall bedlierage of the

month, for the area in which the rate applies,—thelocal medianhousehold incomes in each county in which the rate

in each county

(d) For the portion of the price of service equabr above

2.5% but below 3.0% of mediahousehold income, per

appliesweighted by the number of customers paying that rate

(g) If the amount of money required to reimburse-local

exchangeservice providerfull ETCsfor credits under this

month, for the area in which the rate applies;-the-local sectionexceeds the amount budgeted for this program under
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SECTION 110.PSC 160.092 (4), 160.10 and 1@0ake

high rate assistance credits—Such-modification-may-be doneaepealed.

by-commission-orderafter notice-and-an-opportunity-for
hearing.
(5) Except as provided in sub. (9), each-local-exchange

i i full ETC maybe reimbursed by the
universalservice fund for the valuef the credits it issues,

i j ifi . 091t files its
reimbursementlaims with the fund administrator by April 1
of the year following thgear during which it issued the credit
Thefull ETC may obtain an extension of the filing deadline
from commission stéffor good cause.

(6) When a-local-exchange-serviceprovifidl ETC

chargesa pro-rated portion dhe normal monthly chge for

SECTION 111.PSC 160.15 (1) (a) and (b) 1. and are
amended to read:

PSC160.115 (1) (a) “Initial application” means-dhe first
application for universal service fundupport under this
section that is-thefirst-suc icati i ean
applicantduringfiles in a state fiscal year

(b) “Non-profit medical clinic” includes any clinior
hospitalthat meets all of the following

1. Is a non—profit gganization governed by a board of
directors,

2. Serves federally designated health professgimatage
areas as defined in 42 USC 254e (a) (1), medically

service because the customer has had service for only a nderservedareas, or medically underserved populations,

portion of the month, the rate assistance credit for that
customershall be pro-rated by the same percentage.

(7) High A full ETC shall show and identify the highte

assistanceredits-shall-be-shown-and-identified bills issued
to customers.

SECTION 103.PSC 160.09 (8) is repealed.
SECTION 104.PSC 160.09 (9) is amended to read:

PSC160.09 (9)-Local-exchange-service-providers-shall
Full ETCs maynot be reimbursed by the universal service

fund for the value of credits issued to customers receiving
essentiatelecommunications service undecantract if the
contract has a duration of greateahan one year The
commissionmay grant waivers of this subsection by order
This subsectiondoes not apply to rural line extension
contractsentered into before January 1, 1996.

SECTION 105.PSC 160.091 is repealed.
SECTION 106.PSC160.092 (1) is renumbered 160.092
(1) (a), and amended to read:

PSC160.092 (a)-As-am\n alternative to the high rate
assistancecredit mechanism in s. PSC 160-0¢he
i i i ~lalaB~TalWalalalala N for

SECTION 107.PSC 160.092 (1) is created to read:

PSC160.092Alternative universal service protection
plans. (1) After notice and opportunity for hearing the
commissionmay, by ordey implement one or more of the
following plans:

SECTION 108.PSC 160.092 (1) (b) and (c) are created to
read:

PSC160.092 (1) (b) A measure nsure provision of
intralataand interlata essential services.

(c) A measureapproved by the commission as necessary to
protectuniversal service and ensure provision of services.

SECTION 109.PSC160.092 (2) and (3) are amended to
read:

PSC 160.092 (2)Alternative plans under-sub.—(1his
sectiorshall be implemented on an experimental basis. Thes
experimentsplans shall be reviewed within 3 yearsf
inceptionand shall terminate within 5 years of inception,
unlessmade permanent lyommission order after notice and
anopportunity for hearing.

(3) Alternative-high-cost-suppopians under this section
may make use of cost studies, bidding, auctiatefined

serviceterritories or other mechanisms to proteoiversal
service. The commissiomnay by ordey authorize payment
of universal service fund monies as part of an alternative plan

the

and

SECTION 112.PSC 160.15 (2) (intro.), (b), (c), (3),(4)
(a), (5) (intro.), (b), (cland (g), (6) (a) (intro.) and 4. and (b),
and(6) are amended to read:

PSC160.115 (2) (intro.)-Funding-mape-availableThe
commissiormay granfundingto non—profit medical clinics
and public health agencies for the purchass
telecommunicationsquipment for any of the following
purposes:

(b) To directly or indirectlyenhance access to medical care
in rural or underserved areas of the state, or both.

(c) To directly or indirectlyenhance access to medical care
by underserved populations persons with disabilities in the
state,or both.

(3) A The commission may grannaaximum of $500,000
in universal service fundupport-may-be-dispersgdanted
underthis section per state fiscal year $1,000,000 per state
biennium

(4) (a) An-applicatiorapplicantfor universal service fund
support under this section may not, in its applicaiiomlve
dispersementrequest disbursemenbf support -during

i i rior a time period longer than that
specifiedin the solicitation for grant applications

(5) ApplicationsAn applicantfor fundingshall include all
of the following in its application

(b) An explanation of hothe applicans purchase ofsuch
thetelecommunications equipment wslipport the purposes
identifiedin sub. (2).

(c) Identification of the vendor that-withay supply the
telecommunicationsquipment.

(g) Any otherinformation that the commission-deems
considersiecessary.

(6) (@) The commission shall evaluate all applications
submittedunder this section.—Provided that funds remain for
this purposethe The commission may approve all or paft
an application if it includes thenformation required under
sub.(5) and if the commission determines the following:

1. The applicant is a non—profit medical clinic or public
althagency located in &tonsin.

2. The applicans purchase oftelecommunications
equipmentwill support the purposes identified in sub. (2).

3. The applicant will be able to pay for the portion of the
cost of the equipment not funded under this section.

4. The-medical-clinic-orpublic-healdgencyapplicanthas
takensteps to secure the equipment at reasonable prices.
(b) Public health agencies and non—prefijanizations
that operate more than one location may receive universal
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servicefund support for telecommunications equipmant
morethan one location, but before approving an application
involving an additional location, the commission shall
considerhow much total universal serviéend support has
beenreceived by suctheagency or aganization during the
statefiscal-yeartime period specified ithe solicitation for
grantapplicationsand thetotal amount remaining available to
bedispersedjrantedunder this section durirthe-fiscal-year
that time period Preferencemay be given—to—initial
appheatlgnsmed—by—a—pkMC—healm—ageney—asn—pﬁom

SECTION 113. PSC 160.15 (6) (c) is renumbered
160.115(6) (d).

SECTION 114.PSC 160.15 (6) (c) is created to read:

PSC160.15 (6) (c)The commission may give preference
to initial applications filed by a public health agency or
non-profitmedical clinic.

SECTION 115. PSC 160.125 (1) (title), (a) and (b) are
amendedo read:

PSC160.125 (1) (title)-\BicE-mAIL- TELEPHONE ACCESS
SERVICE FOR THE HOMELESS

(a) Any The commission may compensatg/voice mail
provider-may-be&ompensatetbr providing, on request, to a
socialservices agencyg job service agenay other homeless
shelterauthority voice-mail service without chge to be
usedby that agency or authority for the benefiits homeless
clientsor residents.

(b) A voice—mail provider thais providing voice—mail
boxesto a qualifying agency or authority at no ap@amay
requestand receive reimbursement only for its incremental
usageandadministrative costs of providing this service using
availablecapacity As an alternative, provider may request
and receive reimbursement —may—be—requested— a
receivedrom the fund at a standard rate set bydxbmm|SS|on
to cover expected incremental costpadviding this service
usingavailable capacity

SECTION 116.PSC 160.125 (1) (e) and (2) axyd (b) are
amendedo read:

PSC160.125 (1) (e) A social services agerjolg service
agencyand homelesshelter authority participating in this
programshall maintain st of all individuals receiving voice

mail under this section-shalle-maintained-by-the-social
servicesagencies;-jolservice-agencies-or-homeless-shelter
authoritiesparticipating-in-this-program

(2) ACCESSPROGRAMSOR PROJECT®BY NON-PROFITGROUPS.
(a) PartialThecommission shall grant partiainding-may-be
available-to non-profit groups for the facilitation of
affordable access taelecommunications—and-informatio
serviceghrough programs or projects, or both, smlpported
elsewherein this chapter but that are consistent with the
purposesdentified in s. 196.218 (5) (a)-1-and 3tats.

Note: As of Nevember-1998ebruary 2013s. 196.218 (5) (a).
and2,, Stats., reads in pertinent part

(5) Usesor THEFUND. (&) The commission shall use the moneys
in the universal service fund only for any of the following purposes:

1. To assist customers located ireas of this state that have
relatively high costs of telecommunications services, low—-income
customersand disabled customers in obtaining affable access to
a basic set of essential telecommunications services.

2. To assist in the deployment of advanced service capabilities
of a modern telecommunications infrastruetuthioughout this
state.

and
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(b) Any non-profit groupmay apply for universal service
fundingto fund any portion of a program project or both.
Fundingshall be-providedrantedbn a state fiscal year basis,
but funding for more than one fiscgdar may be approved at
onetime.

-Applications forfunding-in-the following fiscal-year
shallbe submitted-by November-15tfihe commission shall

issuea |ISt of approveqbrograms or prOjects or both,-by-April

begnmapéuly—l—swhen qrants are awardeAII apphcatlons

shallbecome public documents upon filing.

SECTION 117. PSC 160.125 (2) (c) 1. is renumbered
160.125(2)c) 1m., and amended to read:

PSC160.1252) (c) 1m. A description of a public need
whichis not being met at present;

SECTION 118.PSC 160.125 (2) (c) 1. is created to read:

PSC 160.125 (2) (c) 1. A statement that the applicant is a
non-profitgroup, as defined in s. PSC 160.02 and (23).

SECTION 119.PSC 160.125 (2) (c) 2. 3., 5., and (d) to (f)
areamended to read:

PSC160.125 (2) (c) 2. A description of how the program
or projectis consistent with the-purpospsrposeddentified
ins.196.218 (5) (a) L-—and &tats.

3. A description of the program or project proposed,
including a descriptiorof how the public need described in
subd. 2 1m may be met through fafdable accesso
telecommunicationsr-information-services;

5. lIdentification of the providers of eaglortion of the
telecommunicationservices or equipment andspecific
descriptionof the following components of the program or
projectincluding all of the following

a. The costs oftelecommunications services and
telecommunicationsequipment used by the program or
project;

b. The cost of training for thossho are served by the
programor project so that they can-utilizsethe services;

c. The administrative costs directly attributable to the
programor project;

d. The cosbf technical expertise required to complete the
programor project;-and

e. Revenue fronservices or training described in subd. 5.

(d) The commission shall evaluate_all complete and timely

applicationssubmitted.In evaluating the applications the
commissionshall consider information including;—but-not
limited to, all of the following:

1. The basis of the public need to be-met;

2. The extent to whiclether programs or projects, either
fundedunder this section or otherwise under this chapter
meetthat need;-and

3. The overall cost of the proposed program or project.

(e) The universal service fund shadlmburseapplicants
for up to-50%75% of the cost of reimbursable portions of the
programor project, or both. Theeimbursable costs include
thoselisted in par(c) 5. a. to d._The applicant may include
in—kind goods or services, or both, as resources to be used for
the remainder of the costs of the program or project, or both.

() The commission shall determine tpeograms or
projects, or both, to be funded and the amouat
reimbursement for each program @roject -shall-be

Ih&eemm%smn—shau—se

detemneeby—theueemmlssmn ek

but shalll

ngmeld-a—heanngA The commission mav qrantmaxmum
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of $500,000 in fundingmay—be—dispersedinder this

subsectionper state fiscalyear or $1,000,000 per state
biennium

SECTION 120.PSC 160.13 is repealed and recreated to

read:

PSC 160.13 (1) GNERAL. (@) The commission may
designate a telecommunications provider as eégible
telecommunications carrier This designation is not
transferable.

(b) The commission may suspend or revoke an ETC

designationf the designee violates the requirements in this
section.

(2) Requirements for ETC designation. (a) A full or
low-incomeETC, but not a federal-only ETC, is eligilite
receive universal service funding for an area, untieth
applicablefederal and state universal service programs, if
meetsall of the following requirements:

1. Holds itself ready to ¢dr all elements of essential
telecommunicationservice as defined in s. PSC 160.03 (2),

to all customers in the area for which it is requesting ETC

status.
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Note: A provider may apply for ETC designation before its
complianceplan is approved by the Federal Communications
Commissionput the commission will not act ahe application until
theplan is approved.

(c) One of the following:

1. A copy of the applicardg’s year plan, and associated
documentationas required by 47 CFR 54.202 (a) (1) ii.,
including certification that it will use any federal higlost
supportmonies for the purposes allowed under 47 USC 254
(e),47 CFR 54.313 (a) and 54.314 (a).

2. A certified statement that the applicant witit seek high
cost assistance funding from the federal universal service
fund or high rate assistance funding from the state universal
servicefund.

(d) A copy of any certifications, information and
demonstrationsequired under 47 CFR 54.201 and 54.202.

(e) A list of all of the exchanges or wire centers, or both, for
which ETC statuds sought and identification of any wire
centerfor which status is soughdr only a portion of the wire
center.

(f) The applicans name, any other name under which the
applicantdoes business, the applicantommissiorutility

2. Regularly advertises its service in the area for which it jgentification number and proof of registration with the

is requestindg=TC status, with the advertisements meeting all
of the following requirements:

a. Are disseminateth media of general distribution in the
area,at least 2 times per year

b. Describe the serviceserfed.

c. Describe the discounts available to low income
customers.

3. Offers lifelineservice, as defined is. PSC 160.062,
wherever service is offered in the area for which it is
requestingeTC status, and publicizes the availability of those

departmenbf financial institutions.

(g) The applicans contact information foeach of the
following:

1. Commission inquiries about financial or assessment
issues.

2. Commission inquiries about customer issues.

3. Customers to use tmntact the applicant directly about
customelissues.

4. Potential customers to use to obtain service from the
applicant.

offerings in a manner reasonably designed to reach those (h) A statement that the applicant will timely update the

likely to qualify for them.

4. Meets all of the applicable federal eligibility
requirementsn 47 CFR 54.201 and 54.202 (a).

(b) An applicant for federal-only ETC designation under

s. 196.218 (4) (b), Stats., is required to meet all of the

applicablefederal eligibility requirements ih7 CFR 54.201
and 54.202, and any state requiremeatsprocesses that
federallaw requires ETCs to follow

Note: For example, federal ETC regulations requir@adliders
to follow some provisions of state lasuch as use of state lifeline
eligibility verification databases.

(3) Application for new or expanded ETC status. An
applicantfor new or expanded eligible telecommunications
carrier status shall demonstrate its ability to meet the
requirementsinder sub. (2) by including all of thellowing
informationin its application:

(a) Certification that it will meet the requirements in sub.
(2) (a) or (b).

(b) A demonstration of how the applicant meets the
requirementof 47 USC 214 (e) (1) (A). This shall be
demonstrateth one of the following ways:

1. An explanation of how the applicant will use its own
facilities to providevoice telecommunications service to a
Wisconsincustomer

2. An electronic link to or copy of the federal
communicationgommission order approving the applicant’
complianceplan, and an electronic link to the approved
complianceplan.

informationin pars. (f) and (g).

(i) A statement that the applicant will providbe
informationnecessary to populate the state broadband map or
its successor

() Any other information the commissiononsiders
necessary.

(4) ETC reporTING. All eligible telecommunications
carriersshall submit to the commission, within 14 days of the
associatedederal filing date, all of the following:

(a) For full ETCs that are eligible for high cost assistance,
all of the following:

1. All of the information required under 47 CFR 54.313.

2. Any information necessary for the commission to certify
thatthe ETC has this yeaand will next yearuse its high cost
assistancenonies for the purposes allowed undietUSC 254
(e),and 47 CFR 54.313 (a) and 54.314 (a).

3. Any other information thatederal regulations require
suchETCs to provide to state commissions.

(b) For all full and low—-income ETCs, all of the following:

1. The information required under 47 CFR 54.422.

2. Any other information thatederal regulations require
suchETCs to provide to state commissions.

(c) For all ETCsall of the following within 14 days of the
occurrence:

1. Updates to all of the information in subs. (3) (g) and (h).

2. Any other information thatederal regulations require
ETCsto provide to state commissions.
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Note: Some of the information required under this sectiorbean  status. The commission may authorize compensatiom
providedto the commission by submitting copies of filings with the the universal service fund as part of this process.

FCC. _ (d) A provider maycontinue to provide services in an area
(5) AReEA coVEREDBY ETC DESIGNATION. (@) The area in  for which it has relinquished ETC status. If a proviseeks
which a provider shall be designated as an eligible to abandon facilitiesr discontinue any service, it shall notify
telecommunicationsarrier shall be one of the following: affected customers and follow any abandonment or
1. If requesting ETQlesignation for an area that is served discontinuanceprocedures requireddy the commission,
by an incumbent local exchange provider that is not a ruralWisconsindepartment of agriculturérade and consumer

telephonecompanyone of the following: protectionor the federal communications commission.

a.For a full ETC applicant, one or more of the incumbent  (e) A federal-only eligible telecommunications carrier that
local exchange service providstwire centers. is no longer eligible for that designation because it is no longer

b. For a low-income ETC applicant, the area designated by@ wirelessprovider or because it wants to access state USF
the applicant and approved by the commission. supportmay apply for a new ETC designation. The ESC’

2. If requesting ETC designation for an area that is served];%c:ﬁmls_;gg iE\j—e(;ti S;?égs arr?gq?\gfs |rc1mfe£:rt] ewgg%htg\?v
by an incumbent local exchange service provider thatlsah 9

S application.
telephonecompanyone of the following:
P panyone ot % g SECTION 121.PSC 160.14 and 160.15 are repealed.
a. Except as provided in sub. 2. b., the incumbent local

exchangeservice provides entire service territory SECTION 122.PSC 160.16 (1) and (2) are amended to

ead:
b. If the federatommunicationgommission has granted - .
a provider forbearance from the requirement that its PSC160.16 Fund administrator. (1) The commission

; . : hall designate the fund administrator and provide for an
designatechrea match the boundaries of a rural incumbent > ; ; o
local exchange carri&s service territorythe area designated  21nuaindependenaudit of the fund. The commission shall
by the applicant and approved by the commission. establishguidelines for administratioand assignment of

liabilities.
(b) Notwithstanding any other provision in tisisbsection, o I
unlessapproved by the&eommission and, if necessathe (2) The fund administrator may prop 8 change

L e . . or modification to the mechanisms of administration of the
federal communications commission, no ETC designation

. . . fund. The commission may approve-such-requbstsequest
areamay include only a portion of a wire center without hearing.

(6) DESIGNATION OF MULTIPLE ETCS IN AN AREA . (@) The SECTION 123. PSC 160.17 (1) (c), (2) and (4) are
commission may only designate an additional eligible amendedo read: '

telecommunicationsarrier in an area where one has already .
beendesignated after finding that doing so is in the public PSC 160.17 (1) (c) Deferring support paymegatgment
interest. For an area served by an incumbent local exchanged€CiSionsio a later period. S o
serviceprovider that is not a rural telephone compahg (2) At least annuallythe commission, in consultation with
commissionmay perform a less detailed public interest the technologyfor-educational-achievement-ins¥dnsin
analysisthan if the area is served by an incumblecal board-and department-of-administratiothe appropriate
exchangeserviceprovider that is a rural telephone company agdenciesshall determine the amounts necessary for funding
(b) In its public interest analysis under pgga) the the payments specified in s. PSC 160.05 (2a@}4)(5) to

commission shall include consideration of all of the ) o ) )
(4) The commission shall provide notice of the proposed

following:
. budgetunder sub. (D-and-any-proposed-changes-to-the-budget
1.The factors. in's. 196.03 (6),' Sta}ts. to the universal service fund council and other interested
2. The potential for cream-skimming. partiespersonswith an opportunity for comment prior to

(7) LisT oF ETCs. The commission shall maintain a list of commissioraction.
the eligible telecommunications carriers for all areas of the  SECTION 124. PSC 160.18 (4), (6) and (9) (a) are
state. amendedo read:

(8) ReELINQUISHING ETC DESIGNATION. (&) An eligible PSC160.18(4) Each telecommunications provider shall
telecommunicationsarrier mayrelinquish that designation  submitinformation, on a schedule and in a format-tedteby
for an area by notifying the commission and the thecommission, on the telecommunications provislgross
administratorof both the state and federal universal service intrastatetelecommunications revenues during the preceding
funds, in writing, of its intention. calendaryear

(b) If at least one other ETC is designated for that area, the (6) Fhe —amount—to—be —assessed—to Aa given
relinquishingETC shall be relieved of ETC status for that telecommunicationsprovider -is shall be assessethe
area,without commission actiomn the later of 14 days after percentagdiability of that provider under sub. (5) multiplied
commissionreceipt of the notification or thefettive date by the total_annuabmount to be collected. For monthly
proposedy the provider billings, the annual assessmemhount shall be divided into

(c) If no other ETC is designated for that area, the 12equal parts. For quarterly billings the annual amsbat|
relinquishingE TC shall remain as the ETC for that area until bedivided into four equal parts.
thecommission designates an alternative ETC. In that case, (9) (a)-Assessments-shall-be paélte commission may bill
the commission shall notifghe relinquishing, ETC and the telecommunicationsproviders for the assessments as
administratorof the state and federal funds, that ETC status calculatedn sub. (6) on a monthlyuarterly or annual basis.
is still in effect. The commission may use an auction or other A _telecommunications provider shaflay its monthly
reasonablgrocess to designate a new ETC for an area forquarterly or annually billed portion of its calculated
which the only existing ETC is seeking to relinquish that assessmenwithin 30 ‘ days after theill is mailed. A
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telecommunicationprovider that has not paid within 30 days telecommunicationgrovider shall file notice of such an
afterthe bill is mailed shall be-deemednsideredo have not adjustmentvith the commission, in a format acceptable to the
paid under s. 196.218 (8), Stats.—Assessments-not-paid withicommissionwithin 180 days after the date on whichew

i i and the assessmemate amount goes intofe€t.

commissiormay collect the bilusing the process described SECTION 128.PSC 160.181 is amended to read:

in's. 196.85 (3), Stats. , PSC160.181 Use audit.Recipients of universal service
SECTION 125.PSC 160.18 (9) (b) is renumbered160.18 fnd monies may be audited by the commissiansure that

(9) (b) 1., and amended to read: the funding was-applied-foequestednd used appropriately
PSC 160.18 (9) (b)1—Objection-to-an-assessment-amount SeCTION 129. PSC 160.19 (1), (2) and (4) (b) are
shallbe-madeA telecommunicationprovider that disagrees  gmendedo read:
with a newassessment amount as calculated under sub. (6) . . .
; P : ; PSC 160.19Universal service fund council (1) The
g Z ' . . :
Zgggsc;tr)neecr:{\,rﬂt)zlr?ﬁs (r)n gi?gj_ aIftler thel bil ufsllln tlh_e nliivr:/ commissiorshall appoint a universal service fund council to

andcommission action regarding that objection shall follow advisethe commission concerning the administration of s.

_ STHis. commission 196.218,Stats., the content of administrative ruéekpted

shall consider an objection to an assessment amount mad - d %ders. .196'21|8’ Stats" ?rm;y other _:n%ttersh
morethan 30 days aftehe first bill using the new assessment 25S/gnedto the universal service fund council by the
amountis mailed as an objection to the assessment amounfommission.
beqginningwith the most recent assessment bill. (2) The universal service fund council shall consift
Note: For example, if a new assessment amount is billed on telecommun!cat!ons prqwders and .Of. consumers of
Octoberl and an objection is filed on October 15, the objestiin ~ t€l€communicationservices. Theommission shall appoint
beto the amount on all bills from October 1 on. If an objection is & diverse membership to theniversal service council
filed on November 15, thebjection will be to the amount on all bills ~ including  representatives of the localexchange

from November 1 on. telecommunicat!ons. industry;—t.h%m;egexehange
SECTION 126.PSC 160.18 (9) (b) 2. and 3. are amended telecommunicationsindustry —including—facilities=based
to read: carriers-and-resellersthe cable-televisiorindustry; the

wirelessindustry; other telecommunications providers and
consumers of telecommunications services including
residential pusiness, governmental-institutionad public
specialinterest group users of telecommunications services.

(4) (b) The commission may appoint a replacement
memberwhen-necessario serve the remaining term af
membewithdrawing from the universal service fund council.

PSC160.18 (9) (b) 2. The making of an objection and
commissiomaction regarding that objection shall folldiae
procesglescribed in s. 196.85 (4), Stats.

3. Notwithstanding subd. (b) 1., if the objection is due to a
mistakein calculating or reporting data, and the mistake
resultsin a provider overpaying, thehe commission shall
reimbursethe provider the amount overpaid even if the

objectionis made more than 30 days after the firstusihg SECTION 130.PSC 161.05 (4) is repealed.

a new assessment amount. SECTION 131.PSC 171.06 (1) is amended to read:
SECTION 127.PSC 160.18 (10) is repealed and recreated PSC 171.06(1) All qualified cable television

to read: telecommunicationservice providers shall be subject to the

PSC 160.18 (10) A telecommunications proviser following sections of ch. 196, Stats.: $s5.196.096.08,
adjustment®f local exchange rates surchages to correct 196.12,196.203, 196.218196.25, 196.39, 196.395, 196.40,
overcollectionor undercollectiorof amounts chaed for the ~ 196.41,196.43, 196.44, 196.65 and 196.66, Stats.
purposeof recovering contributions to the universarvice SECTION 132. Effective date. This rule shall takefesft
fund shall be limited to adjustments for the prior year or for on the first day of thanonth following publication in the
the period beginning with the fefctive date of the  WisconsinAdministrative Register as providéds. 227.22
commission’s last assessment determination. A (2)(intro.), Stats.
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6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Whin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businessg#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Outdatedrules that are no longer in compliance with state and federaElamination of outdated or infefctive provisions.
Curtail fraud and abuse potential for federal and state USF programs.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may
be afected by the proposed rule that were contacted for comments.

WisconsinFederation of Independent Business; Leagueistdvisin Municipalities, iconsin Dwns Association,. V§-
consin Alliance of Cities, Citizens’ Utility Board, i¢onsin State 8lecommunications Association, National Federation of
Independent Businesses, Universal Service Fund Council, and all telecommunications providers.

11. Identify the local governmental units that participated in the development of this EIA.

Leagueof Wisconsin Municipalities, \lgconsin Dwns Association and Mtonsin Alliance of Cities.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thechanges made in this rulemaking have minimal, if @agnomic impacts

Comments on the economic impact of the rulemaking were more about the substance of the rules. No economic figures were
provided. One commenter raised two issues about which the commission has no jurisdiction. Another commenter made a
number of comments about te existing rule language rather than changes made as a part of this rulemaking. Some concern
was raised about the potential for the size of the fund to increase, but the size of the fund is controlled by the legislature. One
economic change was made by deleting a proposed provision about when assessments must be paid.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Updatingand revising outdated rules. Addefi@éncy. The updates will bring these rules into compliance with recent
changes to state and federal laws.

14.Long Range Implications of Implementing the Rule

Addedefficiency and compliance with recent changes to state and federal laws.
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15. Compare Wh Approaches Being Used by Federal Government

The state and federal universal service funds and programs are complementary rather than duplicative.

“Eligible Telecommunications Carriers” (ETCs) are designated by the commission and are, theligdfterfor funding
from the federal USF and for certain funding from the state USFC status was created by the FCC, and codified in 47
U.S.C. § 214(e)(2). Under FCC rules, state commissions are responsible for designating eligible provider$ as ETCs.

Designation as an ETC is required if a provider is to receive federal USF funding. ETC designation is also required to
receive funding from some, but not all, state universal service programs. The FCC established a set of minimum criteria that
all ETCs must meet. These are codified in the federal fullse 1996 &lecommunications Act states that, “A State may

adopt regulations not inconsistent with the Commissiauies to preserve and advance universal serdice dourt upheld

the states’ right to impose additional conditions on ETGgxas Office of Public Utility CounselWCC, 183 F3d 393, 418

(5th Cir. 1999). Therefore, while states must examine the federal requirements, they are allowed to create additienal require
ments. Visconsin has done so.

The federal USF provides funding to ETCs that are found to serve high—cost areas. That funding is to be used to help cover
the costs of expanding infrastructure into those areas. Doing so should help ensure that rates in those areas stay lower since
rates need not provide the funds for that expansion. TiseowWsin USF provides reimbursement to providers ttiat of

credits to customers when rates are higher than as designated in s. PSC 160.09.

The federal USF also includes Lifeline and Link—Up programs to assist low—income customersisddresivLifeline and
Link—Up programs are structured to complement the federal program and to take advantage of the available federal Lifeline
and Link-Up funds.

The federal USF assessment applies to all carriers, including wireless carriers, and is assessed based on interstate revenues.
The state USF assessment applies to all providers, including wireless providers, and is assessed based on intrastate revenues
Wisconsin exempts certain providers from assessment, such as those with under $200,000 in intrastate revenues.

There are parts of the federal USF (e.g., the E-Rate program for schools) that do not have a counterpart in the state USF
rules. Likewise, some of the state USF rules (e.g., the program to assist persons with disabilities — s. PSC 160.071) address
matters not included in the federal USF law or rules.

147 U.S.C. § 214(e)(2), 47 CHE § 54.201(b)
247 U.S.C. § 214(e)(a), 47 CFF § 54.101(a)
347 U.S.C. § 254(f)

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Many state USF programs, both ind&bnsin and in other states, are intertwined with federal universal service programs.

As a result, there is a certain amount of similarity among state programs. For example, each of the surrounding states has
Lifeline type program$. As required under federal lagach has income-based eligibility criteria although the specifics

vary somewhat. The level of credits to customers and the resulting reimbursements to providers aidusimnilpart to

the federal matching dollars attached to credit/reimbursement levels. feseidife in Lifeline programs is that the four

other states only have a set figure for the Lifeline credit/reimbursement amount (although in Michigan that amount may vary
depending on which company is involved).is@onsin also has a standard Lifeline credit if the base isa$25 or below

although, it has a variable component. If the base rate is $25 or above, the reimbursement/credit is the lesser of:

1. Whatever is necessary to bring that rate down to $15.
2. The amount available under the federal USF plus $9.25.

In this way low-income customers in higher cost (generally rural) areas receive a crigdirsio bring the base rate to a
reasonably dbrdable level and providers are on a fairly “level playing field.”

The provision in these rules that allows the Lifeline credit to apply to Internet access where a certified disabled customer
requires it as a substitute for regular essential telecommunications service is unique within the region.




September 30, 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 693 Page 57

Wisconsin also has a program (TEPP) that helps provide access to telecommunications service for persons with hearing,
speech and/or mobility disabilities. TEPP provides vouchers to help persons with disabilities that impair their ability to use
standard telecommunications equipment for accessing telecommunications service to obtain equipment that will assist them
in doing so. lowa, lllinois, and Minnesota each have similar programs although the specifidsoragyample, lllinois’

program is limited to those with hearing or speech disabilities, and in Minnesota the equipment belongs to the state and must
be returned if the customer leaves the state or loses his/her telephone line.

Wisconsin also has a program to help lower the monthly cost of telephone service in areas of the state where rates are high.
In determining whether assistance under this “high rate assistance” program is required, the program looks both at the rate
for basic service and what percentage of a cosimtg@dian household income that rate entails. Although its commission

must vote to activate it, Michigan statutes provide for a similar program that would provide a subsidy to customers of the
difference between anfafdable rate and the compasyorward looking economic cost of providing service (should the

latter be higher than the former). lllinois has a high—cost program that provides support to small telecommunications provid
ers if the economic costs of providing certain services exceedftihéaddie rate set for those services.

Surrounding states have taken a variety of approaches to certification and reporting requirements for ETCs including: adop
tion of formal rules, orders applicable to either new or all ETCs, and case—by-case determinations.

The Minnesota Public Utilities Commission (docket P999/M-05-741) adopted the EL4Lt language for annual cettifi

cation requirements, with a couple of modifications. The two main modifications are (1) like these proposed rules, filing
2-year service quality improvement plans, and (2) filing information on a service—area basis instead of a wire—center basis.
The new requirements are applied to both new and existing ETCs, and to both landline and wireless providers.

The Michigan Public Service Commission basically adopted the exact language of teel€unchanged, including the

5-year quality improvement plans. Michigan has service quality and financial reporting rules for wireline companies that do
not apply to wireless ETCs, but all ETCs, both existing and aewequired to meet all of the standards and obligations
contained in the FCE&’ETC rules, FCC 05-46 and 47 USC 214. The one exception to this is ETCs receiving only low—in
come support; they have lesser reporting requirements. There are no standards for what types of reporting on gquality of ser
vice issues meet the adopted FCC requirements.

The lllinois Commerce Commission has ndtaidlly adopted the FCC rules, but uses them as a base for its ETC decisions,
which so far have been on a case—by—-case basis. The requirements are not applied to existing ETCs. There have been
requests for ETC status where the Illinois Commerce Commission has required wireless ETCs to do more than is spelled out
by the FCC, holding that the FCQ’equirements are “the minimum requirements.” The primary areas where wireless ETCs
have been subjected to more scrutiny involve consumer protection, service quality standards, and the public interest analysis.
As to telephone directories, wireless providers have been required to provide written disclosure to customers that directories
will not be provided and numbers will not be published. The EGEYear plan is retained.

The lowa Utility Boards (IUB) ETC rules incorporate the FCC rules with some modifications. Similar to these proposed

rules, IUB requires maps of signal coverage depicting signal strength (although IUB ILECs may refer to maps already on file
with the commission.) IUB adopted service quality standards for ETCs although, again like these proposed rulésy, they dif

for landline and wireless. Rolling one year network improvement and maintenance plans are required. The rules are applied
to both new and existing ETCs.

The Indiana Regulatory Commission (case 41052—-ETC-47) adopted the &&Ct language in a proceeding involving an
individual ETC applicant, but made that decision applicable to all ETCs, both landline and wireless.

4 Lifeline helps pay the monthly cost of telephone service
5 The “base rate” is the monthly residential rate including applicable in-state fees, touch—tone séreitagd on the telephone bill, the federal-sub
scriber line chage, access recovery charand 120 local calls.

17. Contact Name 18. Contact Phone Number
Lisa Farrell 608-267-9086

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

Summaryof Rules Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingdan&ed®implementation and
Compliance Costs Expected to be Incurred

Existing USF rules may have anfet on small telecommunications utilities, which are small businesses under s. 196.216, Stats.,
the purposes of s. 2214, Stats. These small telecommunications utilities, like other telecommunications providers @baihdar
small), may have obligations under the UBEIuding an obligation for payments to the USBther requirements in the rule only
apply to CMRS providers who voluntarily choose to become designated as eligible telecommunications carriers. Since the Col
sion does not regulate CMRS providers, it does not have records indicating how many of them are small businesses.

These proposed rules should have no particular impact on small businesses. The Commission already has established, in s. F
160.18(1), an exemption from fund assessments to protect entry by and continued operation of small telecommunications prov
as directed by statutory objectives. In's. PSC 160.01(2)(b), the existing rules allow the Commission to give individual consider;
to unusual situations and to adopfeliént requirements for particular telecommunications providers. Small businesses can reque
that the Commission provide an exception to a rule requirement. There are no new reporting or bookkeeping requirements cre
under these proposed rules. Also, most of the requirements in the proposed rules only apply to providers who voluntarily choos
be designated as “eligible telecommunications carriers.”

The agency has considered the methods in s. P22}l Stats., for reducirtge impact of the rules on small businesses. Accord
ingly, the agency has included provisions for exemption from assessments for small providers, and allowing requests for consi
ation of unusual circumstances, as noted above. Further application of these methods is not consistent with statutory objective

2. Summary of the data sources used to measure thesRufgact on Small Businesses

Knowledgeof the programs, input from industry

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

X Less Stringent Compliance or Reporting Requirements

X Less Stringent Schedules or Deadlines for Compliance or Reporting

X Consolidation or Simplification of Reporting Requirements

X Establishment of performance standards in lieu of Design or Operational Standards
X Exemption of Small Businesses from some or all requirements

[J Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

No requirement to pay assessments if revenues are less than $200,000. Ability to requegtppdicaility of most requirements
is based on a voluntary election.

5. Describe the Rulse’Enforcement Provisions

'160.01(4) ENFORCEMENT. The manner of enforcing ch. PSC li§@rescribed in ss. 196.218, 196.499 (And_196.66Stats., and
includes such other means as provided in statutory sections administered by the commission.

6. Did the Agency prepare a Cost Benefit Analysis @6Yattach to form)

[JYes X No
Notice of Hearing Hearing Information
. . Date: Tuesday October 15, 2013
Safety and pressmnal Services Time- 10:00 a.m.
ProfessionalServices, Chs. SPS 1 — 299 Location: 1400 East Wshington Aenue
CR 13-056 Room 121A
NOTICE IS HEREBY GIVEN thatpursuant to authority Madison, WI 53718

vestedn the Department of Safety and Professional Services Interestecpersonsre invited to present information at the

in sections15.4053) and 480.08 (6), W. Stats., and hearing. Persons appearing may make an oral presentation
interpretingsections 480.041) and (2), and 480.08 (6),i8V but are uged to submit facts, opinions andyament in
Stats. the Department will hold a public hearing at the time writing as well. Facts, opinions and gument may also be
and place indicated below to consider an order to amendsubmittedin writing withouta personal appearance by mail
sectionSPS 128.04 (6) (a) and to create section SPS 128.04ddressedo the Department of Safety and Professional
(6) (d), relating to course instructors for auctioneers. ServicesDivision of Policy Development,.®. Box 8935,
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Madison, Wisconsin 53708. Vitten comments must be the Auctioneer Board seek to ergar the pool of eligible
receivedat or before the public hearing to be included in the instructorsto those whaare experts in their field, have the
record of rule-making proceedings. requiredyears of experience, and have a course approved by

) the Department.
Place Whee Comments ae to be Submitted and _ , _
Deadline for Submission Summary of, and comparison with, existing or proposed

Commentsmay be submittedo Shawn Leatherwood, federalregulation

Rules Coordinator Department of Safety and Professional ~ None.
Services, Division of Policy Development, 1400 East Comparison with rules in adjacent states
WashingtorAvenue, Room 151,®. Box 8935, Madison, WI S o ;

- ' T ’ ' lllinois: In lllinois auctioneers are regulated by the
53;?08%323% oéo%mgmz'Imtztsggr;g‘é;he:dl‘;?tgf{)vg?oc;g%e Department of Financial and ProfessionaRegulation,
W‘V 10 be held onuor b Octcl>vber 15. 2013 to be Division of Professional Regulation. Continuing education
P 9 y ’ coursesmust beapproved by the Division. lllinois further

includedin the record of rule-making proceedings. requiresthat continuing education muse, “developed and
Copies of Rule presentecby persons with education and/or experience in
Copiesof this proposed rule are available upon request tosubjectrnatter of the CE courses8 Ill. Adm. Code 1440.310

Shawn Leatherwood, Rules CoordinatoDepartmentof (b) (8) (c).

Safety and Professional Servicedivision of Policy lowa: lowa does not regulate continuing education
Development1400 East \&shington Aenue PO. Box 8935,  fequirementsor auctioneers.
Madison,  Wisconsin 53708, by email at Michigan: Michigan does not regulate continuing

shancethea.leatherwood@wisconsin.goen our website at  educatiorrequirements for auctioneers.
http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49d Minnesota: Minnesota does not regu|ate the Continuing

a-8fde—046713617e9e educatiorrequirements for auctioneers.
Analysis prepared by the Department of Safety and Summary of factual data and analytical methodologies
Professional Services The Auctioneer Board reviewedfis. Admin. Code s. SPS
Statutes interpreted 128.04and determined a revision to the rule was necessary
Sections 480.04 (1) and (2) and 480.08 (6), Stats. becausghe rule limited the type of course instructors thay
, conductcontinuing education in stonsin. The pool of
Statutory authority eligible instructors is currently restricted to auctioneers
Sections 15.405 (3) and 480.08 (6), Stats. registeredin Wisconsin, attorneys who aengaged in the
Explanation of agency authority field of auctioneering lajand an appraisers approved by the

AQB. The Board sought to entg the pool of course
Pursuanto s.15.405 (3), Stats., the Department of Safety j,g,ctorshy drafting this proposed rule. No other factual
and Professional Services has oversight of the Auctioneer oo analytical methodologies were used

Boardas an attached board of the Department. In accordance ) . .
with s. 480.04 (2), Stats., the Auctioneer Board does not haveAnalysisand supporting documents uséd determine éect
rule—making authorityHowever under s. 480.04 (1), Stats.,, ©ON small business or in preparation of economic impact
the Auctioneer Board may advise tBepartment on matters ~ analysis

relatingto auctioneers. Psr 480.08 (6), Stats., states thatthe  Theseproposed ruledo not have an economic impact on
department may promulgate rules, on behalf of the smallbusinesses, as defined in s. 224.11), Stats. The
Auctioneer Board, governing the requirementand Department’s Regulatory Review Coordinator may be
proceduredor auctioneers obtaining continuing education. contactedby email atgreg.gasper@wisconsin.goar by
The topic of these proposed rules is the requirementscalling (608) 266—-8608.

concerninginstructors administering continuirgducation . , ) .

courses. Therefore, the Department is authorized both Fiscal Estimate and Economic Impact Analysis
generallyand specificallyto promulgate these proposed rules.  The Fiscal Estimate and Economic Impact Analysis are

Relatedstatute or rule attached.
Section SPS 128.04. Initial Regulatory Flexibility Analysis or Summary
Plain language analysis None.

Currently,per Ws. Admin. Code s. SPS 128.04 (6), course .
instructorsoffering continuing education for auctioneers in Environmental Assessment/Statement
Wisconsinmust be either an auctioneer registered in this state, None.
actively practicing auctioneering for the past five years; or an
attorneythat practices in the area afictioneering, or an  Agency Contact Person
appraiserapproved by the Appraiser QualificatioBsard ShawnLeatherwood, Rule€oordinatoy Department of
(AQB). The Auctioneer Board reviewed s. SPS 128.04 (6) Safety and Professional Servicedivision of Policy
anddetermined that the rule limited the@mber of eligible Development, 1400 East \&shington Aenue, Room 151,
course instructors by excluding instructors from other P.O. Box 8935, Madison,Wisconsin 53708; telephone
disciplinesthat may be knowledgeable about auctioneering. 608-261-4438; email at shancethea.leatherwood@
By promulgating these proposed rules, the Departrmedt  wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated (] Corrected

2. Administrative Rule ChapteTitle and Number

SPS128.04 (6)

3. Subject

Courselnstructors

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [ FED [JPRO [ PRS [JSEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

[J No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues X Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [ Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

The proposed rule seeks to expand the pool of course instructs eligible to provide continuing education courses to auctioneers
Wisconsin. Enlaging the types of course instructors that can provide continuing education will alleviate the problem of uaneces
ily excluding qualified instructors from providing their expertise in various fields to auctioneers in this state.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This proposed rule will primarily &ct auctioneers and various professionals from a variety of disciplines. The rule was posted ¢
the Department of Safety and Professional Services website for 14 days in order to solicit comments from the public regarding
rule. No comments were received from the public regarding the rule.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will have no economic or fiscal impact on specific businesses, business sectors, public utility rate payers, local goverr
tal units or the state’economy as a whole.
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rule would benefit auctioneers and the public by allowing experts in their respective fields to teach auctioneers al
various topics related to auctioneering. By receiving this training, auctioneers will augment their skills and be better prepared
conduct auctions.

14.Long Range Implications of Implementing the Rule

Broadeninghe knowledge base ofig¢onsin auctioneers in various fields related to auctioneering.

15. Compare Wh Approaches Being Used by Federal Government

None.

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois: In lllinois auctioneers are regulated by the Department of Financial and Professional Regulation, Division of Professior
Regulation. Continuing education courses must be approved by the Division. lllinois further requires that continuing education |
be, “developed and presented by persons with education and/or experience in subject matter of the CE course”. 68 Ill. Adm. C«
1440.310 (b) (8) (c).

lowa: lowa does not regulate continuing education requirements for auctioneers.
Michigan: Michigan does not regulate continuing education requirements for auctioneers.

Minnesota: Minnesota does not regulate the continuing education requirements for auctioneers.

17. Contact Name 18. Contact Phone Number
ShawnLeatherwood 608-261-4438
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing receivedat or before the public hearing to be included in the
record of rule—-making proceedings.
Safety and Pofessional Services — Place whee Comments ae to be Submitted and
Dentistry Examining Board Deadline for Submission
CR 13-060 Commentsnay be submitted to Jean MacCubbin, Program

) Manager,Department of Safety and ProfessioB&lrvices,

NOTICE IS HEREBY GIVEN thapursuant to authority  pjyision of Policy Development, 1400 Ea¥¥ashington
vestedn the Dentistry Examining Board in sections 15.08 (5) Avenue, Room 151, . Box 8935, Madison, WI
(b), 227.1 (2), and 447.03 () 1., Stats., and interpreting  53708-8935, or by email to Jean.MacCubbin@
section447.03 (3) (f) 1., Stats., the DentistBxamining  yisconsin.gov Comments must be receiveefore the public

Board will hold a public hearing at the time and place hearingto be heldon November 6, 2013 to be included in the
indicated below to consider an order repeal and recreate jocordof rule-making proceedings.

sectionDE 9.01; amend section DE 9.02 (intro.), (1), (2), and .
(4); and create section DE 9.015, relating to lab work Copies of rule

authorizations. Copiesof this proposed rule are available upon request to
JeanMacCubbin, Department of Safety and Professional
Hearing Information Services, Division of Policy Development, 1400 East
. WashingtonAvenue,PO. Box 8935, Madison, &tonsin
-I?i?;:: g\zlggr;ﬁ?]c.iayNovember 6, 2013 53708-8935py email atJean.MacCubbin@wisconsin.gov
Location: 1400 East \&shinaton A ter at or on our website at http://dsps.wi.gov/
ocation cc Nort?]SDiclfell"g%r?nStrgg'se (enter & Default.aspx?Page=44e541e8-abdd-49da-8fde-04671361
Room 121A 7ede
Madison, Wsconsin Analysis Prepared by the Department of Safety and

Professional Services

Statutes interpreted
Interestedpersonsare invited to present information at the Section 447.03 (3) (f) 1., Stats.

Bearing. Per('jsons apbpearifng may make an C:Lal presentationstatutory authority

ut are uged to submit facts, opinions andyament in .
writing as well. Facts, opinions and gument may also be StStectlon315.08 (5) (b), 22711.(2), and 447.03 (3) (1) 1.,
submittedin writing withouta personal appearance by mail ats. . ]
addressedo the Department of Safety and Professional Explanationof agency authority
ServicesDivision of Policy Development,.®. Box 8935, Section 15.08 (5) (b), Stats., requires that examining
Madison, Wisconsin 53708. Vitten comments must be boardsshall promulgateules for their own guidance and for

Appearances at the Hearing
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the guidance of the professions ovemhich they have lowa: In searching lowa codes, ch. 153, Dentistry
jurisdiction,which reads: specificationswere found fordental work authorizations,

Section227.11 (2), Stats., permits @yency to promulgate  €ither written or electronic.
ru|esinterpreting the pro\/isions of arsfatute enforced or [httD://WWW.State.Ia.us/dentalboard/board/ruIeS-Dollcv/dOCS
administeredy the agencywhich reads: /lowaCodel53_2013.ppf

Section447.03 (3) (f) 1., Statsprovides exceptions to Michigan: ~ Board of Dentistry2012-11 LR, No
licensees regarding practiceS, such as lab work SpelelC&thﬂSW@re found fordental work authorizations,

authorizationswhich reads: eitherwritten or electronic.
“(3) ExcepTioNs. No license or certificate under this [http://www?.dleq:state.mi.us/orr/FiIes/AdminCode/lllS
chapteris required for any of the following:. (f) A ~2012-1111 R_AdminCode.pjdf

dental laboratory or dental laboratory technician to Minnesota: Minnesota board of dentistry rules for
constructappliances or restorations for dentists ifcdll dentists hygienists, and assistants are contained in ch. 3100
the following apply: 1. The appliances or restorations [https://www.revisor.mn.gov/rules/?id=3100 No

are constructed upon receipt from a dentist of specificationswere found fordental work authorizations,
impression®r measurements, directiorsd a written eitherwritten or electronic.

‘é";;'rfm r%%thbooriazr?jti”on on a formapproved by the  gymmary of factual data and analytical methodologies
g ' The Board, in reviewing their rules in response

Related statute or rule ExecutiveOrder 61, recognized these out-dated methods for
Thereare no other related statutes or rules beyond thosemaking lab work orderrequests and authorizations. These

indicatedabove. methodsare costly and time consuming to small business.

Plain language analysis The proposed provisions are expected to make such

The objective of the proposed rule is to eliminate the requestsmore efficient, more accurate and less costly for

requirementhat awritten authorization for dental laboratory SMallbusiness.
work shall be on a form approved by the boaFtie proposed  Analysisand supporting documents useol determine géct
rule will also allow for the continued use of current on small business or in preparation of economic impact
technologiessuch as the request may be made electronicallyanalysis
andwork orders detailed digitally The Dentistry Examining Board in reviewing their rulas
SECTIONS1. and 2. These sections are proposed toresponseo Executive Order 61 found thdte industry has
separatehe subjects of authority and definitions from the replacedan outdated process with technological advances.
currentsection, s. DE 9.01 whereby creating twaumbered . : . .
sections,ss. DE 9.01 and 9.015. yThe de%initions for both Fiscal E§t|mate a-nd Economic Impacj[ Analysis o
dentallaboratory anavork authorization now clearly remove ~ The Fiscal Estimate and Economic Impact Analysis is
any referenceto a written request or the use of a attached.

bogggifgﬁgeﬁ:m' ion deals orimarily with the ch Effect on Small Business

. This section deals primarily wi e changes .

to no longer (equiring written lab work authorizations, in so Smgl]le;uesﬁ:ggg:sd;gIng?noegoitnhsvgﬂ] flc)onsq[gl'sc |mT|?]a(19ct on
far as amending s. DE 9.02 (intro.), (1), (2), éidio remove Department’s Regulatory Review Coordinator may be

referenceso out-dated mgthods F)f WO”_( Qrder requests. contactedby email atGreg.Gasper@wisconsin.goor by
Summaryof, and comparison with, existing or proposed calling (608) 266-8608.
federalregulation

No rules or laws were found in an Internet—

based search ofENVIronmental Assessment/Statement [ifequired]

the U.S. Code or the Code of FedeRegister (CFR) for A copy of the preliminary assessment/statemant
dentallab work authorizations, written or electronic, made by availableupon request and will be available at the public
dentists. hearing.

Comparisonwith rules in adjacent states Agency Contact Person

~ An Internet-based searched resuliedthe following JeanMacCubbin, Program Manag&epartment of Safety
findings: andProfessional Services, Division of Policy Development,

lllinois: The lllinois statutes and codes were researched 1400 East Vshington Aenue, Room 151,.6. Box 8935,
via the Internet and no specifications were found for dental Madison, Wisconsin 53708; telephone 608-266-0955 or
work authorizations, either written or electronicART 1220 telecommunicationsrelay services via 71 email at
ILLINOIS DENTAL PRACTICE ACT] Jean.MacCubbin@wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

DE 9 Laboratories and @k Authorizations

3. Subject

Lab Work Authorizations

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[ GPR [0 FED X PRO [ PRS [ SEG [ SEG-S 20.165 (1) (9)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers
[0 Small Businesseg#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Thecurrent rule relies on out—-dated methods to request dental lab work; modern technology is used in the industry

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Licenseesand commercial dental laboratories

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed provisions are expected to make such requests fimeateinore accurate and less costly for small business.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed provisions are expected to make such lab requests fiegatemore accurate and less costly for small business. T
do nothing relies on an outdated and possibly cumbersome process.
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14.Long Range Implications of Implementing the Rule

The proposed provisions are expected to make such lab requests fieertemore accurate and less costly for small business.

15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

For the four neighboring states, no specifications were found for dental work authorizations, either written or electronic.

17. Contact Name 18. Contact Phone Number
JeanMacCubbin 608.266.0955
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Services, Division of Policy Development, 1400 East
WashingtonAvenue,PO. Box 8935, Madison, &tonsin
Safety and Pofessional Services — 53708-8935py email atJean.MacCubbin@wisconsin.gov
Dentistry Examining Board or on our website at http:/dsps.wi.gov/
Default.aspx?Page=44e541e8—-abdd-49da-8fde—04671361
CR 13-061 7e9e

NOTICE IS HEREBY GIVEN thatpursuant to authority i
vestedn the Dentistry Examining Board in sections 15.08 (5) Analysis Prepared by the Department of Safety and
(b) and 447.02 (2) (b), Stats., ainderpreting section 447.02 ~ Professional Services
(2) (b), Stats., the Dentistry Examining Board will hold a Statutes interpreted
public hearing at the time and place indicated below to  Section 447.02 (2) (b), Stats.
consideran order to amend sections DE05(1), 11.06 (1), Statutorv authorit
and11.07 (1) and create section DE.Q2 (9m), relating to .y uthonty
sedatiorpermits and classes of permits. Sections 15.08 (5) (b) and 447.02 (2) (b), Stats.
Explanation of agency authority

Hearing Information Section15.08 (5) (b), Stats. The examining boahdll

Date: Wednesday November 6, 2013 promulgaterules for the guidancef the profession to which
Time: 9:30 a.m. _ it pertains and define and enforce professional conduct and
Location: 1400 East Wshington Aenue (enter at unethicalpractices noinconsistent with the law relating to the
55 North Dickenson Street) particulartrade or profession.
Room 121A Section447.02 (2) (b), Stats. The examining board shall

Madison, Wsconsin promulgaterules specifying thé...standards, conditions and

: any educationalrequirements that are in addition to the
Appearances at the Hegrlr?g ) ) requirementspecified in s. 447.04 (1), Stats., that must be
Interestecpersonsare invited to present information at the  metpy a dentisto be permitted to induce general anesthesia

hearing. Persons appearing may make an oral presentatioryy conscious sedation in connection withe practice of
but are uged to submit facts, opinions andgyament in dentistry.”

writing as well. Facts, opinions and gument may also be Relatedstatute or rule
submittedin writing withouta personal appearance by mail .

addressedo the Department of Safety and Professional  Section 447.01 (8) (d), Stats.
ServicesDivision of Policy Development,.®. Box 8935, Plain language analysis

Madison,Wisconsin 53708-8935. kiten commentsnust — Thg jntent of the rule is to allow the Dentistry Examining
bereceived at or before the public hearing to be included ingoarq discretion in approving sedation permits for licensees
therecord of rule-making proceedings. who have received discipline action agaitstir permit(s) or

Place Whele Comments ae to be Submitted and are currently under investigatioregarding their permit(s).
Deadline for Submission Therefore,the granting of permits shall be permissive. In
_ ) addition, the definitions of classes of sedation permits are
Commentsnay be submitted to Jean MacCubbin, Program aqdedas no such reference occurs in the rule or the rule series
Manager,Department of Safety and ProfessioBalrvices,  ~hs.DE 1 to 13.
Division of Policy Development, 1400 EaStashington SECTION 1 provides a definition of sedation permit
Avenue, Room 151, B. Box 8935 Madison, Wi classesvhich correspond to the permit application process.

53708-8935, or by email to Jean.MacCubbin@ . .
wisconsin.gov Comments must be receivieeffore the public SECTIONSZ to 4 modify the current text making the

hearingto be held olNovember6, 20130 be included in the approvalof'permits permissive and update the permit classes
recordof rule-making proceedings. asnow defined in s. DE1102 (9m).
) Summaryof, and comparison with, existing or proposed
Copies of rule federalregulation
Copiesof this proposed rule are available upon requestto  No existingor proposed rules or laws were found in an
JeanMacCubbin, Department of Safety and Professional Internet-basedearch of the U.S. Code or @ede of Federal
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Register (CFR) regarding classesf sedation, sedation currentCPR certification (Subp 4D). The required continuing
permitsfor licensed dentists or how discipline mayeat education includes both advanced cardiac ligupport
dentistsapplying for or maintaining such permits. (ACLS) and pediatric advanced life supporA[S). There

Comparison with rules in adjacent states is no mention of the ability to appfgr or termination of such

o o o certificationbased on discipline or a licensee.

lllinois: The State of lllinois has an application process for . .
dentalsedation permits, which includes conscious sedation —>uUmmary of factual data and analytical methodologies
PermitA and deep sedation and general anesthesia — Permit No factualdata and analytical methodologies were used to
B. A permit application includes a request for information on draftthese rules.
fines, reprimands, probations, censures, revocations, Analysisand supporting documents uséa determine déct
suspensionsljcense surrendersestrictions or limitations, on small business or in preparation of economic impact
butdoes not specifically list a prohibition of permit approval analysis
asa consequenaaf any discipline. [ifle 68, subch. Viibsec. Theinformationcomparing the states listed in this analysis
1220.510] was obtained directly from an Internet-bassehrch and a

lowa: lowa rules, IAC 650—Chapter 29, much like reviewof the applicable regulations and rules, when found.
lllinois, have permits for sedation and their application forms _ ] ) )
requestthe following information: “.have yourclinical Fiscal Estimate and Economic Impact Analysis
activities ever been limited, suspended, revoked, not The Fiscal Estimate and Economic Impact Analysis is
renewed, voluntarily relinquished, orsubject to other  attached.
disciplinaryor probationary conditions?” In order to obtain a .
permit for deepsedation/general anesthesia, a dentist mustEfféct on Small Business
hold current certification in Advanced Cardiac Life Support ~ These proposed rules do not have an economic impact on
(ACLS) 650 IAC 29.3(4)— procedures by a dentist with a small businesses, as defined in s. 224.11), Stats. The
permitfor deep sedation/general anesthesia can only be don®epartment’s Regulatory Review Coordinator may be
with the assistance of &ast two auxiliary personnel that contactedby email atGreg.Gasper@wisconsin.goor by
havecurrent basic life support certification [IAC 29.3(5)h calling (608) 266—-8608.
this search, no rule or law was found to specificalighibit . . .
applyingfor or maintaining such a permit whildicensee has ~ 'Nitial Regulatory Flexibility Analysis or Summary
beendisciplined. This rule change will not have arfeft on small business.

Michigan: In a search of ch. 33 Michigan health code, no gnyironmental Assessment/Statement [ifequired]
provisionsfor application for sedation classes or permits were N/A
found.

Minnesota: In Minnesota, dentists must obtain a Agency Contact Person

certificatefrom the Board to administgeeneral anesthesia or JeanMacCubbin, Program Manag®&epartment of Safety
conscioussedation per Ch. 3100.3600 SubfR@quirements  andProfessional Services, Division of Policy Development,
for both general anesthesia and conscious sedstimrate 1400 East Wishington Aenue, Room 151,.@. Box 8935,
for the dentist to have current ACLS certification (Subp 2, 3). Madison, Wisconsin 53708; telephone 608-266-0955 or

Dentists,dental hygienists and registered dental assistantstelecommunicationsrelay services via 71 email at
may administer nitrous oxidenhalation analgesia with  Jean.MacCubbin@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule ChapteTitle and Number
Ch.DE 11 Anesthesia

3. Subject

SedationPermits

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
[JGPR[JFED X PRO [JPRS [J SEG [] SEG-S 20.165 (1) (9)
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6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [J Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

The objective of the proposed rule is to allow the Board to use discretion in granting sedation permits to a dentist who is curren
being investigated or has had disciplinary action relating to general anesthesia or conscious sedation.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may b
affected by the proposed rule that were contacted for comments.

Licensees

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

None.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Providingthe Board to use discretion in granting sedation permits based on investigation or disciplinary actions of licensees.

14.Long Range Implications of Implementing the Rule

Noneknown.

15. Compare Wh Approaches Being Used by Federal Government

Nonefound.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois and lowa request information pertaining to arrests, convictions, etc. Neither Minnesota or Michigan appears to request ¢
information at time of permit application.

17.ContactName 18. Contact Phone Number
JeanMacCubbin 608.266.0955

This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Natural Resources Resourcesubmitted final draftules to the presiding fader
Fish, Game, etc., Chs. NR 1— of each house of the legislature pursuant to s. 227.19, Stats.
CR 13-019 Therule revises Chapter NR Rlrelating to pre-treatment
wastewatestandards and requirements.

(DNR # FH-18-12) This rule is not subject to s. 227.185. The statenoént
On September 4, 2013, the Department of Natural scopefor this rule published in Register 652, on May2D10,
Resourcesubmitted final draftules to the presiding fi¢er wassent to LRBprior to the dective date of 201 Wis. Act
of each house of the Legislature pursuant to s. 227.19, Statsyq
The rule revises Chapters NR 20 and 23, relating to sport
fishing regulations on inland, outlying, and boundary waters

of Wisconsin.
The Governor approved the rule on August 29, 2013. Public Defender Board
CR 13-049
Natural Resources Pursuanto s. 227.19, Stats., on September 12, 2013, the
: . : . . State Public Defender submitted a proposedke-making
Env'ron%%mﬁ!;rigtneg'%?e; VC‘:Sh SPoll\IllIJ?tlggoDLscharge orderto the presiding diter of each house of the legislature.
y ’ ' The rule amends sections PD 3.02(1), 6.01, and @LD2
CR 13-006 relating to the cost of retained counsel, payment for legal

(DNR # WT-28-10) representatiorand discount option.
On September 5, 2013, the Department of Natural The Governor approved the rule on September 4, 2013.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

EmployeeTrust Funds 3., relating to hunting, trapping, closed areas, ttaqing,
CR 12-054 andthe use of department lands.

. Effective 1-1-13.
The Wisconsin Department of Employeerdst Funds

propose®rder to amend sections ETF 10(B1), ETF 10.63
(1) (a) to (), 10.63 (2), and (3), and 40.10 (1) (2) and (3) (e); to

repealand recreate section ETF 20.015 (1) and (2); and to Safety and Professional Services
createsectionETF 10.86, relating to technical and minor ProfessionalServices, chs. SPS 1—299
substantivechanges in existing ETF administrative rules. CR 13-026

Effective 1-1-13. The Wisconsin Department of Safety amiofessional

Servicegproposes an order to create Chapter SPS 50 and to
amendsectionsSPS 60.01, 61.02 (1) (a), (2) (a), (3) (a) and (4)

Natural Resources (a), 62.10, 65.01, 65.02 (1), 65.@nd 65.12 (1) (e), (h) and (i)
Fish, Game, etc., Chs. NR 1— 6., relating to barbers and to barbering and cosmetology
CR 12-021 schoolsand instructors, andfatting small business.

Effective 1-1-13.
(DNR # WM-01-13)

TheWisconsin Natural Resources Boarbposes an order

to repeal sections 100Q23V) and (24), 1001 (2) (C) 3.t07., Safety and ProfeSS|ona| SerV|CeS _
10.09(1) (c) 3., and 1.011; to amend sections NR 10.(B) Pharmacy Examining Board

(e), (et) 1., and (ev), 10.101 (2) (b) and (Npte), 10.145 (8) CR 13-018

(a), 10.15 (2), 10.24 (5), 17.04 (3) (c) (intro.) and (Note),
17.08(2) (c) and (3) (c) (intro.) and (Note), 45.04 (1) () 1., The pharmacy Examining Board proposes an order to
45.09(2), and 45.12 (4) (f) 2. a.; to repeal and recreattions amendsection Phar 7.01 (1) (e), relating to delivery of
NR 10.01 (4) (a) and (e); and ¢oeate sections NR 10.08 (6), prescriptiondrugs.

10.13(3) (c) 4., 10.24 (10), 17.08) (c) 3., and 17.08 (3) (c)  Effective 1-1-13.



September 30, 2013 WISCONSIN ADMINISTR

ATIVE REGISTER NO. 693 Page 69

Rules Published with this Register and Final Regulatory
Flexibility Analyses

Thefollowing administrative rule aters have been adopted and published in this edition of igeoigin Administrative
Register. Copies of these ruleseasent to subscribers of the completsddhsin Administrative Code and also to the subscribers of

the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Safety and Professional Services

GeneralPart I, Chs. SPS 301—319
General Part Il, Chs. SPS 326—360

CR 13-014
The Wisconsin Department of Safety amitofessional

Effect on Small Business

The department finds that this rule will have néeef on
smallbusiness as small business is defined in s. 2211,
Stats.
Legislative Comments

No comments were reported.

Servicesadopts an order revising Chapters SPS 305 and 345,

relating to credentials for HXC contractors, refrigerant
handling technicians, master plumbers,
mechanics.

Effect on Small Business

Pursuanto Executive Order 50, theroposed rules were
postedon both the state’and departmerst'administrative

and elevator

Safety and Professional Services —
Veterinary Examining Board
CR 12-051
The Veterinary ExaminingBoard proposes an order to

repealsection VE 1.02 (8) and to amend section VE 1.02 (7),
relatingto the definitions of patient and prescription legend

rule websites for 14 days to solicit comments regarding animaldrugs.

potentialeconomic impacts on businesses, business sector

professional associations, local governmental units, or

interestecparties. No comments were received as a result of

the solicitations.

The proposed rules implement the direction 2011
WisconsinAct 146regarding the credentialing of refrigerant
handling technicians, HXC contractors, plumbers and

elevatormechanics. The Act and the proposed rules eliminate

the state mandatfr credentials relating to ozone—depleting
refrigerants. The current credential fees areefrigerant
handlingtechnician $20 for a 4-year certification, afdAC
contractor$160 for a 4-year registration.

The department does not believe that the proposed rules

will create aimpact on small businesses anyatiéntly than
the mandates of the Act.
Legislative Comments

No comments were reported.

Safety and Professional Services —
Medical Examining Board
CR 13-008
The Wisconsin Medical Examining Board propos®s

orderto renumber section Med 10.01; to amend section Me
10.01(2) (title); to repeal ancecreate section Med 10.02; and

Sffect on Small Business

These proposed rules do not have an economic impact on
small businesses, as defined in s. 224.11), Stats. The
Department’s Regulatory Review Coordinator may be
contactedby email atGreg.Gasper@wisconsin.goor by
calling (608) 266-8608.

Legislative Comments
No comments were reported.

Safety and Professional Services —
Veterinary Examining Board
CR 12-052

The Veterinary ExaminingBoard proposes an order to
repealsections VEZ.06 (22) (c), (d), (e), and (Note), 9.05 (12)
(c), (d), (e), and (Note), 10.02 (1) (a) 1 and 2., 10.02 (2).(a)
and2., and 10.04; and to amend sectionsAMEb (22) (intro.),
9.05(12) (intro.), 10.02 (1) (a), and 10.02 (2) (a), relatimg
continuing education and training in the use of pesticides by
veterinarians and certified veterinary technicians.

Effect on Small Business
Theseproposed ruledo not have an economic impact on
small businesses, as defined in s. 224.11), Stats. The
Department’s Regulatory Review Coordinator may be
gcontactedby email atGreg.Gasper@wisconsin.goor by
calling (608) 266—-8608.

to create sections Med 10.01 (2) and 10.03, relating tolegislative Comments

unprofessionatonduct.

No comments were reported.
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SectionsAffected by Rule Revisions and Corections

The following administrative code sections had rule revisions and corrections take p&emember 2013and will be
effectiveas indicated in the history note for each particular section. For additional information, contact the Legislative Reference
Bureauat (608) 266—7590.

Revisions
Medical Examining Board Safetyand Professional Services
Ch. Med 10 Ch. SPS 305
Entire Chapter SPS 305.003 (15), (62)

SPS 305.02 able line 50
SPS 305.06 dble line 45

Natural Resources SPS 305.325 (4) (Note)
Ch. NR 169 SPS 305.70 (1), (Note)
NR 169.05 (12m), (Note), (16g), (16r), (Note), (29e), SPS 305.72

(Notes), ((29m)), ((Note)s)(, (2%)s)$ (N())té) ) (29€) SPS 305.91 (3) (a)
NR 169.1 (1) (c) 9., (Note) SPS 305.92 (3)
NR 169.13 (2) (f) 3., (Notes), (3) (a) 6. SPS 305.992 (1) (c)
NR 169.15 (1), (Note), (2) SPS 305.993 (1) (c)
NR 169.19 (4) (c) Ch. SPS 345
NR 169.23 (9) (b) 1, (Note) SPS 345.10 (2) (Note)

SPS 345.70 (1) to (5)

Technical College System

Ch. TCS 2 Veterinary Examining Board

Ch.VE 1
TCS 2.02 (1), (3), (5), (5m
TCS 2.04 8 (g))4.(, Zm(w 6)., © 1o (€) E:’E i/-(E’27(7)’ )
VE 7.06 (22) (intro.), (c) to (e), (Note)
PsychologyExamining Board Ch.VE9
Ch. Psy 2 VE 9.05 (12) (intro.) (c) to (e), (Note)
Psy 2.09 (4) Ch. VE 10
Psy 2.12 (2) VE 10.02 (1) (a) 1., (2) (a) 1.

Editorial Corrections
Correctiongo code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Financial Institutions — Division of Banking SPS 303.04 (2) (Note)
Ch. DFI-Bkg 60 SPS 303.05 (2) (b) (Note)
Entire Chapter SPS 303.06 (2) (c) (Note)
SPS 303.10
SPS 303.12 (1), (3)
Justice Assistance SPS 303.13 (3) (Note)
Entire Code(Removed under 13.92 (4) (b) 15.) Ch. SPS 304
SPS 304.1(2) (a) (Note)
Safetyand Professional Services Ch. SPS 305
ch SPS 3 SPS 305.07 (2) (b) 1. (Note)
Aopendix | SPS 305.10 (1) (d) 1. (Note)
PP SPS 305.125 (3) 1. (Note), (6) (a) 2., (Note)
Ch. SPS5 SPS 305.30 (Note)
Entire Chapter SPS 305.40 (Note)
Ch. SPS 303 SPS 305.405 (Note)

SPS 303.03 (2) (Note [2]) SPS 305.41 (1) (a) (Note), (b) (Notes)
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SPS 305.993 (4) (b) 2.

Ch. SPS 307

SPS 307.31 (2) (Note)

Ch. SPS 308

SPS 308.05 (Note [2])

SPS 308.10 (Note [2])

SPS 308.12 (2) (Note)

Ch. SPS 314

SPS 314.01 (4) (Note [1]), (5) (Note), (13) (b) 8.
(Note), (14) (c) 1. (Note), (f) 1. (Note), 2. (Note)

SPS 314.10 (3) (Note), (12) (Note)

SPS 314.50 (3) (Note)

Appendix

Ch. SPS 316

SPS 316.005 (Note [2])

Ch. SPS 318

SPS 318.1008 (Notes)

SPS 318.1010 (Note [2])

SPS 318.1013 (3) (b) (Note [3])

SPS 318.1015 (4) (Note)

Ch. SPS 321

SPS 321.125 (1) (Note)

SPS 321.40 (1) (Note [1])

Ch. SPS 323

SPS 323.08 (10) (d) (Note)

SPS 323.14 (2) (a) (Note)

Ch. SPS 324

SPS 324.01 (Note)

Ch. SPS 326

SPS 326.08 (1) (Note [1])

SPS 326.09 (2) (b)

Ch. SPS 330

SPS 330.01 (3) (Note)

SPS 330.23 (Note)

Ch. SPS 332

SPS 332.05 (3) (Note)

SPS 332.10 (Note)

SPS 332.35 (1) (Note [2])

Ch. SPS 333

SPS 333.05 (Note [2])

SPS 333.10 (1) (a) (Note)

SPS 333.14 (Note)

SPS 333.15 (Note)

Ch. SPS 334

SPS 334.04 (2) (Note)

SPS 334.05 (4) (a) (Note)

SPS 334.1 (Note [2])

SPS 334.41 (Note [1])

Ch. SPS 340

SPS 340.30 (4) (Note)

SPS 340.31 (Note)

SPS 340.39 (Notes [1, 3])

Ch. SPS 341

SPS 341.05 (Note [2])

SPS 341.16 (1) (e) (Note), (2) (d) (Note), (e) (Note)

SPS 341.23 (1) (b) (Note)

SPS 341.38 (1) (Note [1]), (4) (Note)

SPS 341.41 (1) (a) (Note), (2) (a) (Note), (4) (b) (Note)

SPS 341.55 (4) (Note [2])
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SPS 341.92 (1) (Note)

Ch. SPS 343

SPS 343.10 (5) (Note)

Ch. SPS 345

SPS 345.10 (intro.)

SPS 345.30 (2) (Note)

SPS 345.31 (2) (b) 2. (Note), (d) (Notes [1, 5])

SPS 345.32 (6) (Note)

SPS 345.33 (Note [1])

SPS 345.37 Entire section, (Note [3])

Ch. SPS 360

SPS 360.12 (1) (a) (Note), (c) (Note)

SPS 360.20 (1) (Note)

Ch. SPS 361

SPS 361.03 (15) (Note [2])

SPS 361.20 (2) (b) (Note)

SPS 361.22 (Note)

SPS 361.31 (3) (a) (Note [1])

SPS 361.40 (4) (Note)

SPS 360.60 (7) (Note)

Ch. SPS 362

SPS 362.107 (3) (a) (Note)

Ch. SPS 366

Appendix A

Ch. SPS 367

SPS 367.02 (2) (h) (Note)

SPS 367.06 (1) (b) (Note)

Ch. SPS 371

SPS 371.05 (1) (Note)

Ch. SPS 372

SPS 372.03 (Note)

Ch. SPS 382

SPS 382.20 (1) (intro.) (Note),1(1(a) (Note [2]), (b)
(Note), (13) (a) (Note)

SPS 382.40 (3) (d) 4. (Note)

Appendix

Ch. SPS 383

SPS 383.21 (2) (a) (Note)

SPS 383.22 (2) (b) 1. a. (Note)

Ch. SPS 385

SPS 385.40 (2) (a) (Note)

SPS 385.60 (3) (j) (Note), (4) (c) 5. (Note), (d) 3.
(Note)

Ch. SPS 386

SPS 386.03 (Note)

Ch. SPS 387

SPS 387.05 (1) (Note)

Ch. SPS 390

SPS 390.02 (4) (Note)

SPS 390.03 (26) (Note)

SPS 390.04 (1) (a) (Note), (4) (f) (Note)

SPS 390.05 (2) (b) (Note)

SPS 390.1 (3) (a) (Note), (8) (b) (Note), (10) (Note)

SPS 390.12 (3) (b) 9. (Note)

SPS 390.13 (2) (g) (Note)

SPS 390.14 (1) (Note), (13) (b) 3. (Note), 8. (Note), (c)
1. a. (Note)

SPS 390.16 (4) (c) (Note), (5) (Note)

SPS 390.194able 390.19

SPS 390.20 (3) (Note)



Page 72 WISCONSIN ADMINISTRATIVE REGISTER NO. 693 September 30, 2013

SPS 390.21 (5) (a) (Note)
SPS 390.31 (3) (a) (Note)
Appendix

Ch. SPS 431

Entire Chapter

Appendix
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Executive Orders

The following are recent Executive Orders issued by the Governor

Executive Order 110.Relatingto a Proclamation Declaring a State of Egegicy in Response toidéspread
Flooding. (July 31, 2013)

Executive Order 111. Relatingto a Special Election for the Sixty—Ninth Assembly DistriCReptember 4,
2013)

Executive Order 112.Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
WisconsinbeFlown at Half-Stdfto Honor the \etims of the Septembed 12001 Errorist Attacks and the Members
of the Armed Forces Who Answered the Subsequent Caktend Our Freedoms Overse@eptember 6, 2013)

Executive Order 113.Relatingto a Special Election for theventy—First Assemblistrict. (September 17,
2013)
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Public Notices

Health Services

(Medicaid Benchmark Plan Termination)

The State d Wisconsh reimburse providers for services provided to Medicd Assistane recipiens winde the
authorityof Title XIX of the Scid Security Act and ss. 49.43 to0 49.47, Wisconsh Satutes This program administered
by the Sate’s Departmeh of Healh Services (the Department)is alled Medicd Assistane (MA) or Medicaid In
addition, Wisconsh has expandel this program to aeat the BadgerCae and BadgerCag Hus prograns unde the
authority of Title XIX and Title XXI of the Scid Security Act and ss. 49.471, 49.665 and 49.67 of the Wisconsin
StatutesFederastatutes and regulatiors requite that a gate dan be developel that provides the methods and sandards
for reimbursemenof coveral srvices A plan tha describe the reimbursemeinsystam for the srvices (method and
standardgor reimbursementis now in effect.

Changein Payment Methods

At preseth some recipiens d coverag unde BadgerCag Hus receive mverag through a kenchmak plan unde the
authorityof section 1937 of the Socid Security Act. Section 1937 provides authority for States to provide for medical
assistancéo one a more goups d Medicaid—eligibé individuals specified by the Sate in an gprovel gate dan
amendmentthroudh enrollmert in coverag that provides kenchmak or benchmark—-equivaldrhealh care benefit
coverageWisconsh first establishel a lenchmak plan efective Februay 1, 2008.

Thepopulatiors who ae subjed to mandatoy dternative mverag ae (1) Pregnah women and infants with incomes
betwea 200 and 300% o the federdpoverly line (FPL), and (2) newborrs who are ceemael digible undea s. 1902 (e)(4)
of the Socid Security Act and were born to women with family incomes o 200 to 300% of the FPL, whos digibility
wasdeterminel unde s. 1902(a)(10)(A)(i) or s. 1902(a)(10)(G of the Scid Security Act. With this dhangeindividuals
who med those descriptiors will instea receive @mverag uinde the Medicad gandad plan, which dffers a nore
generougackag d benefits.

Wisconsn is aurrently working to implemert the rew federd healthcare law, the Ratiert Protection and Affordable
Care Act (PPACA). As part of tha implementationthe benchmak plan describel above will be erminated.
ProposedChange

The poposel change is o terminae the benchmak plan describa ebove throudh which certan individuak receive
benefitsthrouch the Wisconsh Medicad program.

Thechange will be dfective anuay 1, 2014, and will apply to daims with dates d service an o after that date.The
changeis pojectal to resut in an anud cos of $10.8 million dl funds composeé of $4.3 million generd purpose
revenug(GPR) and $6.5 millio n federdmatc (FED).

Copiesof Changes
Copiesof documens relating to the proposel change nmay be dtainal free d charge by calling or writing as follows:
RegularMail:
Al Matano

Bureau of Fiscd Management
Division of Health Care Acces and Accountability
P.O. Box 309
Madison WI 53701-0309
Fax:
(608) 266-1096
Attention Al Matano
Telephone:
Al Matano
Bureal of Fiscd Management
(608) 267-7939
E-Mail:
alfred.matano@dhs.wisconsin.gov
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Copiesof the gate dan change will be made asailable for review a the main dfice o any county departmenof social
servicesor human rvices.

Written Comments

Written commens ae welcome Written commens a the proposel change may be nt by FAX, e-mail, or regular
mail to the Division o Health Care Acces and Accountability The FAX numbe is (608) 266-1096.The e-mail address
is dfred.matano@dhs.wisconsin.goRegula mail can be ®nt to the eove address All written commens will be
reviewedand considered.

Thewritten commens will be available for public review between the hours d 7:45 am. and 4:30 p.m. daily in Room
3500f the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin.Revisiors may be made in the proposed
changednethodology basal on commens received.
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