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NOTICE TO SUBSCRIBERS

Electronic Notification of Administrative Code and Register Publication

The Wisconsin Legislature currently provides electronic notification of the publication of Administrative Code
chapters,the Administrative Registeand Emeagency Rules at the time thodecuments are published on the
Internet. This notification is available through RSS feeds that may be subscribed to on the Legidtature’
ments site. During 2014, enhanced RSS subscriptiona system to provide the same notices via email will
be implemented.

With the end of paper publication of the Administrative Code and Register beginning in January 2015, the Legisla
tive Reference Bureau encourages print subscribers to try the combination of RSS feeds and Internet access to
the Code and Register npas this may provide an early replacement for existing paper subscriptions.

For Internet—only users who want to keep abreast of all the changes to specific administrative rules but have never
usedRSS feeds, the LRB encourages giving RSS.a try

What is RSS?

RSSstands for Reallgimple Syndication. It allows subscribed individuals to be notified when websites selected

by the user have been updated. It makes it easy to click and see the updated content. Subscribing ts a website’
RSSfeed removes the need for the user to manually check the web site for new content. Instead, the'subscriber
RSSreader monitors the site and informs the subscriber of any updates.

For the Administrative Code and Registen RSS notification goes out each time a Code chapter is modified,
addedto, or removed from the Internet, each time a Ragister is published to the Internet, and each time a new
EmergencyRuleis posted to the Internet. Each RSS item contains a link to the new or updated docament. T
determinethe location within aaffected Code chaptesee the table of Sectionsfédted by Rule Revisions and
Correctionscontained irthe most recent end—of-month Registéfra modified chapter is not included in that

table, the modification was to correct an outdated Internet address contained in a note or some other technical
correction to the document that does not make any change to rule text.

How do | subscribe?

To subscribe to RSS feedse an RSS readdris can be a web—based or downloadable program on your phone,
computeror other device. An RSS reader periodically checks each subscribed feed and displays new items. Many
RSS readers provide ways to group amghnize feeds. (Sdetps://docs.legis.wisconsin.gov/feeuh the Legisla
ture’ssite for links to suggested readers.) Once you have chosen a yeadsan copy the RSS links (indicated

by!:d) from an Internet site into the read@®SS icons appear in the upper right corner of documents on the Legis
lature’ssite.

What Code and Register RSS feeds arcurrently available?

All code chapters (all agencies). (Select the RSS icbitz://docs.legis.wisconsin.gov/code/prefacesitoc

All code chapters for an individual agenc{Select the agency from the Codable of Contents (@C) at
https://docs.legis.wisconsin.gov/code/prefacesfioen select the RSS icon at the AgeaciOC )

Individual code chapters. (Select thgency from the CodeOC athttps://docs.legis.wisconsin.gov/code/pref -
aces/to¢ then select the Chapter from the agen®CT and finally select the RSS icon on the Chapter)

The Register(Select the RSS icon https://docs.legis.wisconsin.gov/code/regigter

Ememgency Rules. (Select the RSS icorhtips://docs.legis.wisconsin.gov/code/emer gency_Yules

Direct questions to Bruce Hoesly (608) 266—7390ce.hoesly@legis.wi.gov
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emegency rule without
requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the  safetyand welfare.
agencyfinding of emegency or a statement of exemptiamnir On October 24, 2013, a lawsuit was dismissed based upon
a finding ofemegency date of publication, the effective and 3 stipulation of andettiement agreement between the parties.
expirationdates, any extension of the effective period of the The department is obligated undiae settlement agreement
emergencyule and informationegading public hearings on  to advance certain changes in procedure. The department

purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the
state. s. 16.845, Stats., and s. Adm 2.04.

Eachyear the Wsconsin state capitglolice issue nearly
500 permits for the use of various state facilities. Permits are
used for a variety of purposes, whether political,
non-political,charitable, ocommercial. Permits are issued
regardlesof political party afiliation, or content. Permits
aregiven to any person free of cger

Occupationof the capitolrotunda and other areas has
causeddisruptions to the properly permitted everisd
normalgovernment activities, including but not limited to, a
Red Cross blood drive, a high school science exhibit, school
grouptours, general public tours, and legislatbammittee
meetingsand sessions. The state does not refuse permits for
the lawful and safe use of state facilities &gy person or
personsand the state cannot allow any person or persons to
occupythe capitol in disregard of the rights of permit holders,
public employees, or visitors. It igmperative that the
departmengain compliance irorder to protect the public

theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emegency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReérceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmMR0O801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the cmological oder
of filing during the year

Administration

EmR1321— The Department of Administration hereby
adoptsan orderto repealsection Adm 2.14 (2) (vr) ¢.to
renumberand amend sectiokdm 2.14 (2) (v) 9. a. and bto
amendsections Adm 2.02 (1) (a), 2.04 (1), 2.04 (2), (3), (5),
and (7), 2.07 (2)2.08(1) and (1) (d), 2.1, 2.14 (2), (2) (v),
(2) (vm) and (2) (vm) 5; and to creatsections Adm 2.03
(3m), (3r) and (6m), 2.04 (1m), (2m), (2r), (22), (9), and
(10),and 2.14 (2) (vm) and (2) (vm) 5.

seekdo fulfill its obligations in a timely manngwhich is not
possiblewithout engaging in the enggncy rule process.

Filed with LRB: November 26, 2013
Publication Date: November 27, 2013

Effective Dates: November27, 2013through
April 25,2014

Hearing Date: February 21, 2014

Agriculture, Trade and Consumer Protection (4)

1. EmR1322 — The state of \igconsin Departmenotf
Agriculture, Trade and Consumer Protection hereby adopts
thefollowing emegency rule to amenskction AICP 21.17

(1) (b) and tocreatesectionATCP 21.17 (1) (f) relating to the
quarantineof Dane County for the emerald ash borer

This emegency rule was approved by the Governor on
Decemben0, 2013.

The blanket scope for this rule, SS 141-13, was approved
by the Governor on October 30, 2013 published in register
No. 695 on November 14, 2013, and approved byBiberd

The statement of scope for this rule, SS 131-13, was of Agriculture, Tade & Consumer Protection on December
approvedoy the Governor on October 8, 2013, and published 10, 2013.

in Register No. 694 on Octob8d, 2013, and approved by
Departmentof Administration Secretary Mike Huebsch on
Novemberl3, 2013. This emgency rule was approved by
the Governor on November 21, 2013.

Finding of Emergency

Since 1979 the legislature has vestd department of
administration with the responsibility and authorityo

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in Madison, Dane
Countyon November 22, 2013. EAB is an exotiojasive
pestthat poses a dire risk to the asinest. When APHIS
declaresquarantine, DACP has regulatory authority for

managevarious state buildings and grounds, including those import controls and quarantine for EAB under $CG® 21.17.

of the Wisconsin state capitol. S. 16.84 (1), St&sice 1979,
the department hagermitted the use of these buildings and
groundsfor the free discussion of publipiestions and other

It is anticipated that APHIS witleclare a quarantine for Dane
Countybut that it will take six to eight weeks for APHIS to act.
A six week delay until enactment of the federal quarantines
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leavestoo much time fobusinesses or individuals to move
potentiallyEAB infested material out of this countydoeas
of Wisconsin or other states that are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: December 17, 2013
Publication Date: December 18, 2013

December 18, 2013 tlough
May 16, 2014

January 13, 2014

Effective Dates:

Hearing Date:

2. EmR1325— The Wsconsin Department @fgriculture,
Trade and Consumer Protectioadopts the following
emergencyule to repeasections ACP 136.02(4) (d) and
136.10(2) (c), (3) (a) 2., and (b%., and to amendections
ATCP 136.02 (4) (g) (Note), (5), (7), (8) (a), 136.08 (1), (7)
(Note),and 136.12 (1) (b) (Note) and (2) (Notejelating to
mobile air conditioners, reclaiming or recycling refrigerant.

This emegency rule was approved by the Governor on
DecembeR3, 2013.

The scope statement for this rule, SS 122-%&s

approvedoy the Governor on September 20, 2013 published
in register No. 694 on October 14, 2013, and approved by the

Board of Agriculture, Tade & Consumer Protection on
Novemberl3, 2013.

Finding of Emergency

In  Wisconsin, businesses that repair mobile air
conditionersmust register with the department and pay
annualregistration fee of $120 for each registered location.
In addition, each technician working on mobilar
conditioners at these businessesmust attend
DATCP-approvedraining course and pass an exam.

A recent statutory chanderrmonized Wconsins state
mobileair conditioner law with federal landWisconsin’s
uniguetraining course content is no longer applicable.

Theregistration year begins on March 1 of each.y&syr
that date, all mobile air conditioning businesses and

a

techniciansnust be registered with the department or pay a

surchargdee.

DATCP has determined that it has ftient alternative
revenuesourcedo fund the mobile air conditioning program
andis undegoing rule—-making to permanently eliminate the
$120 registration fee. Howevyehe rule—making will not be
effectivefor the upcoming registration year that begins March
1, 2014.
techniciantraining requirements can be modified due to
recentchanges in state statute that harmonizec@hsinlaw
with federal law Technicians who complete the federally
approvedraining courseavill now meet Wsconsins training
requirement.

This temporary emeency rulds necessary to protect the
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3. EmR1402 (DATCP Docket No. 13-R-17) — The
Wisconsindepartment of Agriculture,rdide and Consumer
Protectionhereby adopts the followingmegency rule to

amendsections ACP 161.50 (3)f), 161.60, and 161.62 (1)
(intro.), relating to the “grow Mgconsin dairy processor”
grantprogram created under ss. 2&{4) (dm) and 93.40 (1)
(9), Stats.

This emegency rule was approved by the Governor on
Januaryl0, 2014.

The scope statement for this rule, SS 140-W&s
approvedby the Governor on October 29, 2013, published in
registerNo. 695 on November 14, 2013, and approved by the
Board of Agriculture, Tade & Consumer Protection on
Decemben10, 2013.

Finding of Emergency

Enactmentof a rule isnecessary to establish criteria the
departmentvill use to make determinations for grants, loans
or other forms of financiahssistance to dairy processors to
promoteand develop the dairy industniAn emegency rule
is neededto ensure that funds are used to assist dairy
producergduring the first year of the program as permanent
rulescannot be adopted in time to provide the basis for grant
andloan determinationduring that first year of the program.

Filed with LRB: January 21, 2014
Publication Date: January 20, 2014

Effective Dates: January 20, 2014 though
June 18, 2014

4. EmR1407— The Wsconsin Department @fgriculture,
Tradeand Consumer Protection hereby adoptddlewing
emergencyule to amendsection ATCP 21.10 (1) (b)and to
createsection ATCP 21.10 (1) (c)relating to the quarantine
of lowa County for the gypsy moth.

This emegency rule was approved by the Governor on
March 13, 2014.

The blanket scope for this rule, SS 141-13, was approved
by the Governor on October 30, 2013, published in register
No. 695 on November 14, 2013, and approved byBiberd
of Agriculture, TTade & Consumer Protection on December
10,2013.

Finding of Emergency

Gypsymoth is an exotic, invasive pest that posesraous
risk to Wisconsins forest, shade and commercial tre€he
2013 DAICP survey in lowa County shows that current and
projectedGM populations in that county have reached the
thresholdevel to trigger implementation of further regulatory
measures. Since 201, multiple trap sites in lowa County
havecaught over 100 individual moths, with an average trap

The department has also determined that itscountof 28 in 2013 (a five—fold increase from 401 The

surveydata indicate that reproducing populations of GM now
existat significant levels in lowa County and that eradication
is not feasible. This evidence supports the needafor
quarantineto limit movement from this infestation. When
APHIS declares a quarantinedDATCP has regulatory
authorityfor import controls and quarantine for GM under

welfare of the small businesses that would otherwise pay theATCP 21.10. 1t is anticipatethat APHIS will declare a

registration fee. In addition, the emgency ruleis needed to
protectthe welfare of smalbusinesses and their employees by
eliminatingan unnecessary training requirement.

Filed with LRB: December 27, 2013
Publication Date: December 31, 2013

December 31, 2013 though
May 29, 2014

January 21, 2014

Effective Dates:

Hearing Date:

quarantingfor lowa County but that it will takeix to eight
weeksfor APHIS to act. A six week delay until enactment of
thefederal quarantines leaves too much time for businesses
individualsto move potentially GM infested material out of
this county to areas of W&tonsin or other states that are not
infestedwith GM.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: March 28, 2014
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Publication Date:
Effective Dates:

March 31, 2014

Mar ch 31, 2014 though
August 27, 2014

Hearing Date: April 29, 2014

Employment Relations Commission

EmR1310 — The Wsconsin EmploymentRelations
Commissiorherebycreate<Chapters ERC 70, 71, and 80,
relatingto annual certification elections.

This emegency rule was approved by the Governor July 3,
2013.

The statement of scope for this rule, SS 045-13, was

approvedby the Governor on April 19, 2013, published in
Register 689, on May 14, 2013, and approved by the
WisconsinEmployment Relations Commission on June 3,
2013.

Finding of Emergency

An emepgency exists because the public peace, health
safetyand welfare necessitate putting these rules iftéotefo
thatthe Wisconsin EmploymenRelations Commission can
meetits obligation to conduct annuegrtification elections as
requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.

Filed with LRB: July 15 2013
Publication Date: ~ July 13, 2013

Effective Dates: July 13, 2013 thiough
December 9, 2013

Extension Through: April 8, 2014

Insurance

EmR1314— The Commissioner of Insurance proposes an
orderto createChapter Ins 6 subch. I, subch. Il (title), and
sectionsins 6.91 t06.98,relating to navigators, nonnavigator
assistersand related entities andiefting small business.

The statement of scope for this rule SS 078-13, was

approvedby the Governor on July 1, 2013, published in
RegisterNo. 697 on July 15,2013, and approved by the
Commissioneon July 26, 2013. This engancy rule was
approvedoy the Governor on August 30, 2013.

Finding of Emergency

In accordancevith s. 623.98, Stats., the commissioner may
promulgaterules under ss. 227.24 (1) (a) and Sats.,
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Publication Date:
Effective Dates:

September 10, 2013

Septemberl0, 2013hrough
February 6, 2014

Hearing Date: September 27, 2013
Extension Through: April 7, 2014

Natural Resources (6)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The VWgconsin
NaturalResources Board proposes an order to amectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (imfy, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10
(1) (a) 4.,12.10 (1) (b) 2., 12.15 (13) and 19&%d to create
sectionsNR 10.001 (22q), 10.001 (23a), 10.0023am),
10.001(23b), 10.001 (269), 10.0q:83), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),

10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and

Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (qp) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the Governor on
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryrovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E)}— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the Governor on

without providing evidence that promulgating a rule is August30, 2012.

necessaryor the preservation of the public peabealth,
safety,or welfare and without &inding of emegency The
commissioner intends to publish the proposedile
sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and
nonnavigatorassisters and to permit proper registration of
navigator and nonnavigator assister entities. The
commissionemtends to promulgate permanent rules close in
time to the emagency rules so not to create gap in
requirements.

Filed with LRB: September 5, 2013

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of empency.

Filed with LRB: September 14, 2012
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Publication Date: October 1, 2012

Effective Dates: October 1, 2012 through the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

3. EmR1319(DNR # WM-22-13(E)) — The W¥consin
NaturalResources Board proposes an order to asectibns
NR 10.275 (intro.) and 45.09 (1pnd to createections NR
10.13(Note) and 10.275relating to hunting and trappirig
stateparks.

This rule was approved by the Goverrar October 31,
2013.

The statement of scope for this emency rule, SS 083-13,
wasapproved by the Governor daly 15, 2013, published in
RegisterNo. 691 on July 312013 and approved by the
NaturalResources Board on August 14, 2013.

Finding of Emergency

Thedepartment finds that putting this rutgo efect prior
to the time it would take &fct using the permanent rule
processs necessario protect the public safety and welfare.

WISCONSIN ADMINISTRATIVE REGISTER NO. 700
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Publication Date: November 21, 2013

Effective Dates: November21, 2013through
June 30, 2016, or the date on which permanent rules take
effect, whichever is sooner

Hearing Date: December 12, 2013 and

December 19, 2013

5. EmR1401 (DNR # FH-26-13(E)) — The consin
NaturalResources Board proposes an order to amectibns
NR 20.20 (73) (n) 4and 25.06 (1) (a)Wis. Adm. Code,
relatingto lake trout harvest limits in Lake Superior

This rule was approved by the Governor on December 30,
2013.

The statement of scope for this rule, SS 108-13, was
approvedby the Governor on August 13, 2013, publisired
RegisterNo. 692 on August 31, 2013, aagdproved by the
NaturalResources Board on September 25, 2013.

Finding of Emergency

Pursuanto s. 227.4, Stats., the department finds that an
emergencyexists and that this rule is necessary for the
immediatepreservation of the public peace, health, satety

By restricting gun and archery hunting to certain areas, andwelfare. The welfare of state-licensed commercial fishers,

trappingto certain areas and methods, this rule pridvent
thoseactivities in locations where they may jeopardize the
safetyand welfareof visitors to the Wsconsin State Park
System.

Filed with LRB:
Publication Date:

November 7, 2013
November 15, 2013

November15, 2013through
April 13, 2014

Effective Dates:

4. EmR1320 (DNR # FH-27-13(E)) — The fonsin
NaturalResources Board proposes an order to cezdpter
NR 85 relating to development of a competitive grant
program for cities, villages, towns, counties, federally

recognizedndian tribes or bands located in this state, and fish

farmsin order to increase the capacity to raise walleye for
stockingin Wisconsin waters.

This rule was approved by the Governor on November 8,
2013.

The statement of scope for this emgency rule, SS 104-13,
wasapproved by the Governor on Augtg 2013, published
in Register No. 692n September 1, 2013 (August 31, 2013),

tribal commercial fishers, recreational anglers, and associated
businesseds threatened by alecline in the lake trout
populationin the Apostle Islands vicinity of Lake Superior
The continued, persistent decline in lake trout population
abundances&nd predicted further declines necessitate the
currentreductions in order to ensure a sustainable lake trout
fishery over the long—term. Lake trout harvest limits were
negotiatedn October 2013 among the Department of Natural
Resourcesnd the Red Ciifand Bad River Bands of Lake
Superior Chippewa and those changes must be ordered
throughadministrative code. This engency rule i;yeeded

to preserve the public welfare.

Filed with LRB: January 14, 2014
Publication Date: January 13, 2014

Effective Dates: January 13, 2014 though
June 11, 2014

6. EmR1405(DNR # WM-24-13(E)) — The V¥consin
Natural Resources Board proposes an order to proposes an
orderto repeal sectionsR 10.01 (3) (ed), (es3., and (et),
10.07 (3), 10.09 (2), 10.28 (3), and 45.09 (9p amend
sectionsNR 1.15 (1) (a), (b), and (c¢) 1., () (intro.) and

(at), and (3), 10.001 (2e), (6p), an@.9e), 10.01 (3) (es) 1.

andapproved by the Natural Resources Board on Septembeand 2. and (3) (ev), 10.02 (3), 10.06 (8) (b) and (note), 10.07

25,2013.

Finding of Emergency — Exemption

(2m) (b) 1., 10.102 (1) (e) 4., 10.105 (1), (2), (4,) and (7),
10.106(intro.) and (1), 12.06 (1), (2), and (4), 12.16 (4),
13.38(2) (b) and (Note), and 19.60 (2) (b) lto repeal and

2013Wisconsin Act 20, the 201315 state budget, included recreatesections NR 1.15 (2) (a) 8., 10.01 (3) (e) and (em),

the following nonstatutory language: The department of
natural resources may promulgate egwmcy rulesunder

section227.24 of the statutes implementing sections 29.739
and 29.740 of the statutes, as created by this act.

Notwithstandingsection 227.24 (1) (c) and (2) of thimtutes,
emergency rules promulgated for walleye population
maintenancand enhancemewgrants remain in &ct until

10.104,10.106 (2), 10.28 (1) and (2), 10.28 (4), ahd.41,
and to createChapter NR 10 (Title.) and sections NR
10.001(1k)and (23a) and (b), 10.01 (2) (b) (Note) and (4)
(dm) (Note), and Subchapter IlI, relating to deer
managementhunting, and implementation of the 2012
White—tailedDeer Tustee Report.

June30, 2016, or the date on which permanent rules take _ This emegency rule was approved by the Governor on

effect,whichever is sooneNotwithstanding sectioB27.24

Februaryl0, 2014

(1) (a) and (3) of the statutes, the department is not required The statement of scope for this rule, SS 098-13, was

to provide evidence that promulgating this rule as an
emergencyule is necessary for the preservation of the public
peace, health, safetyr welfare and is not required to provide

a finding of emegency for a rule promulgated under this

subsection.

Filed with LRB: November 14, 2013

approvedby the Governor on July 22013, published in
RegisterNo. 692, on August 14, 2013, and approved by the
NaturalResources Board on September 25, 2013.

Finding of Emergency

A non-statutory provision, SECTION 9132 of 2013 Act
20, establishes that the department may promulgate rules to
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implementthe 2012 final deer management report and that thepreservatiorof the public peace, health, safety or welfare. A

departmentis not required to make a finding of empency.
Filed with LRB: February 25, 2014
Publication Date: March 7, 2014

Effective Dates: March 7, 2014 though
June 30, 2015

Public Instruction

EmR1324 — The State Superintendent of Public
Instructionhereby proposes to amesdctions Pl 5.02 (6)
and (11m), 5.035 (6), and 5.04relating to high school
equivalencydiplomas and certificates of general educational
development.

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverr®r
approvalfor the statement of scope or this rule.

The scope statement for this rule, SS 093-%&s
publishedin Register No. 692, on Augud#, 2013, and
approvedoy State Superintendenbfly Evers on August 27,
2013.

Finding of Emergency
The Department of Public Instruction finds that an

emergenciexists and that the attached rule is necessary for the

immediatepreservation of the public peace, health, sataty
welfare. A statement of the facts constituting the egeecy
is:

The number of subtests and the passing scores for the

General Educational Development (GED)edt will be
changingn January 2014 when a new tissimplemented by
the GED Testing Service.

statemenbf the facts constituting the emgency is:

Section77.58(1), Stats., provides that retailers must file
salestax returns quarterlyexcept as provided in s. 77.58 (1)
(a) and (b), Stats., which allows for sales tax returns to be filed
monthly.

Section77.58 (5), Stats., provides thhe department may
require returns and payments on the amount of taxes for other
than a quarterly period if it deems itecessary to ensure
paymentto or facilitate the collectiomy the state of the
amountof taxes. The department haovided for annual
salestax returns by rule in s.ak 11.93 (1) for retailershat
havean annual tax liability of $300 or less.

Because2013 Ws. Act 20 doubleghe threshold upon
which a monthlysales tax return is required to be filed ($600
to $1200), s. @x 11.93 (1) should also be changed to reflect
asimilar increase in the threshold upon which an arsalab
tax return can be filed.

As the statutory change to the monthly filing standard goes
into effect on January 1, 2014, tkerresponding change to
the annual filing standard in saX 11.93 (1) should also go
into effect onJanuary 1, 2014. There is infcient time for
the permanent rule to befettive on January 1, 2014.

Filed with LRB: December 19, 2013
Publication Date: January 1, 2014

Effective Dates: January 1, 2014 thiough
May 30, 2014

Hearing Date: January 27, 2014

Safety and Professional Services
Uniform Dwelling Code, Chs. 320—325

EmR1403— The Wsconsin Department of Safety and

Unlesstherule is changed to reflect these new subtests andProfessionaBervices adopts an orderaimendsections SPS

passingscores, the Department may be prevented from
issuing credentials for test takers who pass the GEBt T
becausehe required passing scores will be incorrect.

Filed with LRB: December 27, 2013

Publication Date: December 27, 2013

Effective Dates: December 27, 2013 though
May 25, 2014

Hearing Date: February 24, 2014

Revenue

EmR1323 — The Wsconsin Department of Revenue
herebyadopts an emgency rule interpreting §.7.58 (1) (a)
and(5), Stats.and amendingection Tax 11.93 relating to
salestax filing frequency

This emegency rule was approved by the Governor on
Novemberl5, 2013.

The scope statement for this rule, SS 100-%&s
approvedby the Governor ougust 2, 2013, published in
Register No. 692 on August 31, 2013, ampbroved by the
Secretaryf Revenue on September 10, 2013.

Finding of Emergency

The Departmenbf Revenue finds that an ergency exists
andthat the attached rule order is neces&aryhe immediate

321.02(1) (c), 321.23, @ble 321.25-A, 321.25 (7) (d) and
(8) (&) (Note), and Chapters 320 to 325 Appendix —
Minimum Fastener Schedule dble; and to repeahnd
recreatesection SP321.25 (8) (b) to (h) and (9)elating to
wall bracing for one— and two—family dwellings.

This emegency rule was approved by the Governor on
January28, 2014.

The statement of scope for this rule, SS 139-13, was
approvedoy the Governor on October 28, 2013, published in
Register695 on November 14, 2013, and approved by the
Departmenbn November 26, 2013.

Finding of Emergency

The Department of Safety and Professional Senviceis
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows.

Somebuilding designers find the current rules for wall
bracingfor one— and two—family dwellings are tooftitilt to
understanénd applywhich results in unnecessary costs and
delays in home building. Promulgating revisions to the rules
throughthe emagency rule process is needed in order to avoid
thesecosts and delays as soon as possible. In addition, the
reportthat the Dwelling Code Council isquired to complete
by July 1, 2014, under section 101.62 (4) of the Staistes
expectedo include recommendations to clarify and simplify
theserules through the engency rule process.

Filed with LRB: February 13, 2014
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Publication Date: February 19, 2014 The statement of scope for this rule, SS 155-13, was
; . ; approvedby the Governoon December 16, 2013, published
Effective Dates: ﬁpnl li gglézlotgzough in Register 696, oecember 31, 2013, and approved by
ugust zo, SecretanyMark Gottlieb as required by s. 227.135 @bats.,
Hearing Date: March 11, 2014 onJanuary 13, 2014.

Finding of Emergency

Thewelfare of commercial motor vehicle drivers who hold
] ] a commercial driveticense (“CDL”") issued by the State of
Safety and Professional Services — Wisconsinwho operate commercial motor vehicles outside
Controlled Substances Board this statewill be harmed begll’lnlng January 30, 2014, if they
cannot demonstrate compliance with recent federal
EmR1318— The Controlled SubstancBsard adopts an  regulationsbecause they will be treated by other states as
order to createsection CSB 2.36relating to scheduling  unlicensed driversBeginningon January 1, 2014, federal

controlledsubstances. regulationgequire CDL holders to have certified to DOT the
i type of commercial driving they do and, if required, to have
Se{,?gsm‘f)@gg,e%ﬂ”'e was approved by the Governor on submittedproof of medical fitness to drive, and to hakeir

. driving records updated by DOT to show these actions, before
The statement of scope for this rule, SS 062-13, was griving a commercial motor vehicle. ThBepartment

approvedby the Governor on May 29, 2013, published in ,plishedthe scope statement fpermanent rulemaking in
Register 690 on June 15, 2013, and approved by the sentember01l to implementthese federal requirements.

ControlledSubstances Board on July 15, 2013. The permanent rulemakingfeft is ongoing but will not take
Finding of Emergency effectbefore the January 30, 2014 deadline for compliance.
The Controlled Substances Board firttist an emgency Filed with LRB: February 14, 2014

exists and that this rule is necessary for timemediate S :
preservatiorof the public peace, health, safaiywelfare. A Publication Date: February 16, 2014
statemenof facts constituting the enwency is: Effective Dates: February 16, 2014 thiough

The Brown County District Attorneg office has provided July 15, 2014
the Controlled Substances Board with information relet@ant
emergency scheduling and thecommencement of a
prosecution concerning a controlled substance analog.

UR-144, XLR-11, and AKB48 are pharmacologically

similar to Schedule | substances THC and JWH-018. By Workforce Development

sharing pharmacological similarities withe Schedule | Unemploymeninsurance, Chs. DWD 100-150
substancessynthetic cannabinoids pose a risith to the EmR1316— The Wsconsin Department of Wvkforce

individual user and other fefcted individuals. UR-144 i
h a0 Developmenhereby adopts an orderrepeakections DWD

XLR-11, and AKB48 are being marketed as ‘legal” 136 02(), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
alternativesto marijuana. This characterization (and the ) (b), () to (i), and (3), 127.02 (into.), (1), (2), (3), and (4)
reputationas potentherbal intoxicants) has increased their 35 0’2(5) and (10) and127 08 to renumber and amend
popularityand prevalence. sectionDWD 126.02 (1) to amendsections DWD 126.01,

The Controlled Substances Board finds that scheduling of 126.03 (intro.) and (2), 127 (title), 127.01 (1), (2) (intx),
UR-144,XLR-11, and AKB48 on an emgency basis is  (a), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title),(1),
necessaryo avoid an imminent hazard to public safetihhe and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and
substancesire not included in any other schedule and no (1), 128.01 (2) (a), and 129.01 (1) and (2p repeal and
exemptionor approval is in ééct for thesubstance under 21  recreatesections DWD 127.01 (2) (j) and 127.07 (2nd to
USC355. createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),

On May 16, 2013, the U.S. DepartmenftJustice Drug ~ and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
Enforcemen®dministration emagency scheduled UR-144, 127.06(1) (c) relating to unemployment insurance work
XLR11, and AKB48 as Schedule 1, illegal drugs unttes registrationwork search, and benefit claiming procedures.

ControlledSubstances Act. This emegency rule was approved by the Governor on
Filed with LRB:  October 17, 2013 Septembel0, 2013.

L ) The statement of scope for this egency rule, SS 106-13,
Publication Date:  October 13, 2013 wasapproved by the Governor on Augadt 2013, published

Effective Dates: October 13, 2013 though in Register No692 on August 31, 2013, and approved by the
October 12, 2014 Secretaryof Workforce Development on Septembér 2013.
Hearing Date: November 11, 2013 Finding of Emergency

The Department of Wrkforce Development finds that an
emergenciexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
thefacts constituting the engancy are:

Transportation : S :
(1) In order to fulfill the new statutory directives to require
EmR1404 — The Wsconsin Department of claimants for unemployment insurance benefite
Transportationproposes an order to createction Trans increasdheir number of weekly work search actidrsn
327.14 relating to motor carrier safety andeafting small two to at least four;

businesses. (2) In orderto simplify the process and compliance with
This emegency rule was approved by the Governor on respectto requirementsfor unemployment insurance
Februaryl0, 2014. claimantsto register for work;
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(3) In order to execute the nestatutory requirement to
requestdditional information from claimants;

(4) In order to improve the unemployment insuramreest
fund balance and thereby relieve employafrthe burden
of additional taxation;

(5) In order to better assishemployment insurance benefit
claimantsto obtain gainful employment; and,

(6) In order to promote the improvement in thésvénsin
economyas a result of thenmediate implementation of
legislativedirectiveswith respect to the unemployment
insuranceprogram contained in 2013i¥¢onsin Act 20
and2013 Wsconsin Act 36.

Adoption of the emagency rule will ensure that these
legislativedirectivesare implemented within the time—frame
envisionedwith enactment of 2013 latonsin Act 20 and
2013Wisconsin Act 36.

Filed with LRB: September 25, 2013

Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIDR6.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013
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occupationpr business under the apprenticeship conteoact,
the sponsor of the apprentice.

(5) The department of workforce development has
receivedgeneral purpose revenue (GPR) funds of $225,000
in fiscal year 2013-14 and 2014-15, to distribute up to 25%,
or $1,000, whichever is less, of the tuition costs incubed
theapprentice and sponsor of the apprentice. The amount of
the first payment upon successful completion by the
gpprenticeof the first year of the contract may not exceed

250.

(6) The departmertdf workforce development is adopting
this emegency rule to prevent gotential hardship to
Wisconsin'sapprenticeship program participants. Adoption
of this emegency rule will ensure those participating in an
eligible apprenticeship contract may begin receiving
apprenticeshipcompletion awards as soas possible.
Becausea permanent rule cannot be adopitedime, GPR
fundsfor fiscal year 2013-14 would be Iakthe emegency
rule is not adopted.

Filed with LRB:
Publication Date:
Effective Dates:

March 26, 2014
March 27, 2014

March 27, 2014 though
August 23, 2014

Extension Through: April 26, 2014

Workforce Development
ApprenticeshipChs. DWD 295-296

EmR1406 — The Wsconsin Department of @vkforce
Developmenhereby adopts the followirgmegency rule to
create section DWD 295.25 relating to apprenticeship
completionawards.

The emegency rule was approved hifie governor on
March21, 2014.

The statement of scope for this emency rulewas
approveddy the Governor ofebruary 13, 2014, published in
RegisterNo. 698 on February 28, 2014, and approved by the
Secretaryof the Department of Wkforce Development on
March11, 2014.

Finding of Emergency

The department of workforce developmdinds that an
emergenciexists and that the attached rule is necessary for th
immediatepreservation of the public welfare. Statements of
factsconstituting an emgency include:

(1) Wisconsin currently has more than 2,100 employers
participating in, and training individuals, under the
apprenticeshipprogram.

(2) During 2013, Wsconsin had 9,723 valid
apprenticeshigontracts.

(3) Over the past ten years, the completion rate of the
apprenticeshiprogram averaged between 55-60%.

(4) 2013 Wsconsin Act 57 creates an apprenticeship
completion award program to be administered by the
departmenof workforce development to partially reimburse

tuition costs incurred by an apprentice who has successfully

completed part or all of the requirements of their
apprenticeshipcontract, and is employed in the trade,

e

Workforce Development
Employmentand Training, Chs. DWD 805-830

EmR1317 — The Wsconsin Department of @vkforce
Developmenthereby adopts an order to cre&bapter
DWD 801, relating to workforce training grants under the
WisconsinFast Forward program.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 109-13, was
approvedby the Governor on August 15, 2013, publisired
RegisterNo. 692 on August 31, 2013, aadproved by the
Departmentof Workforce Development on Septembdr, 1
2013.

Finding of Emergency

The Departmenbf Workforce Development (DWD) finds
thatan emegency exists and enggncy rules areecessary
for the immediate preservation of the public peace, health,
safety,or welfare. The reason for the egemcy is:

DWD proposes to create new rules in Chapter D80D
to implement the program of workforce training grants
enactedy 2013 Visconsin Act9. DWD held a public hearing
onthe permanent rule for this new programlaty 15, 2013,
andhas made revisions to thext of the proposed permanent
rule in response to the comments received. It would now
benefit the public welfare to proceed with the rules in
emergencyorm so that the program can begin this fall.

Filed with LRB: September 25, 2013
Publication Date: September 29, 2013

Effective Dates: October 1, 2013 though
February 27, 2014

Hearing Date: November 5, 2013
Extension Through: April 28, 2014
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ScopeStatements

Children and Families

Safetyand Permanence, Chs. 35—59
Early Care and Education, Chs. 201—252

SS030-14

Section48.685 (5) (a), Stats., directs the department to
establishprocedures by rule undethich a person may show
by clear and convincing evidence that he or she has been
rehabilitated. Section 48.685 (5) (bm) and (br), Stalists
offensesfor which rehabilitation is not available. Section
48.685 (5) (a), Stats., does not authorize a person to

This statement of scope was approved by the governor ongemonstrat¢hat he or she has been rehabilitatéide person

March31, 2014.

Rule No.

ChapteDCF 12 (create) and Chapters DCF 51, 52, 54, 55,
56,57, 59, 202, 250, 251, and 252 (revise).

Relating to
Caregiver background checks.

Rule Type
Permanent.

1. Finding/Nature of Emergency (for Emergency Rules
Only)

2. Detailed Description of the Objective of the Raposed
Rule

The proposed rulemaking order will create ch. DCE,
relating to caregiver background checks required under s.
48.685,Stats. The scope of the proposed ch. DCF 12 will be
similar to ch. DHS 12, which is the Department of Health
Servicescaregiver background check rul€hapter DHS 12

wasconvicted ofan ofense that is not a serious crime under
s.48.685 (1) (c), Stats., but is substantially related to the care
of a client under s. 48.685 (5m), Stats.

Section48.685 (6) (b) 1., Stats., provides thategivers
licensedby the department, persons who are undeyets
of age and who are caregivers for a child care gergaclient
residentof an entity that is licensed by the department, and
other persons specified by the department by rule shall send
thebackground information form to the department.

Section48.685 (6) (b) 2., Stats., provides thategivers
who are licensed or certified by a county department or an
agencycontracted with under s. 48.651 (2), Stats., nonclient
residentof those entities, and other persons specified by the
departmenty rule shall send the background information
form to the county department or contracted agency

Section48.685 (6) (b) 3., Stats., provides thategivers
who are licensed by a child welfare agenoynclient
residentf those entities, and other persons specified by the
departmenty rule shall send the background information
form to the child welfare agency

Section48.685 (6) (b) 4., Stats., provides tbategivers
who are contracted with by a school board, nonclient residents

wascreated as ch. HFS 12 in 1999 to apply to backgroundof those entities, and other persons specified by the

checksrequired undess. 48.685 and 50.065, Stats., except for
the certified childcare program that was administered by the
Departmenbf Workforce Development. Administratiaf

departmenty rule shall send the background information
form to the school board.

Section 48.685 (6) (c), Stats., provides person who

s. 48.685, Stats., was transferred to the Department ofprovidesfalse informatioron a background information form

Children and Families (DCF) when the department was
createdin 2008. 2007 \igconsin Act 20 provides that.
DHS 12 applies to DClprograms until the department creates
its own background check rule.

The proposed rulemaking order will also update rules for
the programs décted by s. 48.685, Stats., to ensure that
information on the caregiver background check is current,
accurateand clear

3. Detailed Explanation of Statutory Authority for the
Rule

Section48.685 (1) (ag) 1. a., Statdirects the department
to define the term “entity” by rule.

Section48.685 (2) (d), Stats., providésat every entity
shall maintain or shall contract with another person to
maintainthe most recent background information obtained on
a caregiver The information shall be made available for
inspection by authorized persons, as defined by the
departmenby rule.

Section48.685 (4), Statsprovides that an entity that
violatess. 48.685 (2), (3), or (4m) (b), Stats., may be required

to forfeit not more than $1,000 and may be subject to other

sanctionsspecified by the department by rule.

may be required to forfeit not more than $1,000 and may be
subjectto other sanctions specified by the department by rule.

Section48.67 (intro.), Stats., provides that the department
shall promulgate rules establishing minimum requirements
for the issuance of licenses to, and establishing standards for
the operation of, child welfare agencies, child care centers,
fosterhomes, group homes, shelter care facilities, and county
departmentsThose rules shall be designed protect and
promotethehealth, safetyand welfare of the children in the
care of all licensees.

Section49.155 (1d)Stats., provides that the department
shall promulgate rules establishing standards for the
certificationof child care providers under s. 48.651, Stats.

Section227.11 (2) (a) (intro.),Stats., expressly confers
rule—-makingauthority on each agency to promulgate rules
interpreting the provisionsof any statute enforced or
administeredby the agency if the agency considers it
necessaryo efectuate the purpose of the statute.

4. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resouaes
Necessary to Develop the Rule

160 hours
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5. List with Description of all Entities that may be
Affected by the Proposed Rule

Applicants for license or
employees, contractors,

licensees,
residents in

certification,
and non-client
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agenciesand private security professionalsd to streamline
the Departmens licensure processes outlined in chs. SPS 30
to 35. The processes to be evaluated include licersde
permit approvals,fee collection, records maintenance and

residentiakcare centers for children and youth, child—placing fetentionrenewals, temporary permits, and the application of
agenciesfoster homes, group homes, shelter care facilities, P€naltiesor noncompliance with the code. The Department

certified child care providers, family childare centers, group

seekdo increase the fifiency of its licensing processes and

child care centers, days camps for children, and child careeaséheadministrative burdens on private detectives. These

programsestablished by school boards.

Countydepartments of social services, county departments
of health and human services, licensed private child—placing

agenciestribes, and the departmenBureau of Milwaukee
Child Welfare and Milwaukee Early Care Administration.

6. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

42 USC 671 (20)requires that states provide for

goalsare substantially in accordance with Governatk&t’s
Executive Order No. 61which directs the Department to
analyzeits rules to increasefefiency and decrease costs
smallbusinesses.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

ChaptersSPS 30 to 35 establish licensure aretientialing
requirements for private detectives, private detective
agencies,and private security personnel. The existing
policiesset standards for obtaining licenses and pemiats

backgroundchecks of any prospective foster or adoptive gypmissiongo the Departmenand a third party vendor

parentbefore the foster oadoptive parent may be finally  certainrecords are held and maintained by the Department
approvedor placement of a child and prohibits payment of \hile others are verified by the third pastgndor Potential
fostercare maintenance or adoption assistance if the recorqyje changes would simplifthe form and content of

requiresthat states provide for background checks of any retention policies.

All policies will be examined for

guardianshimssistance payments on behalf of the child.

7. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

None or minimal

Contact Person
Elaine Pridgen, Rules Coordinator
(608) 267-9403
elaine.pridgen@wisconsin.gov

Safety and Professional Services

ProfessionalServices, Chs. 1—299
SS027-14

This statement of scope was approved by the governor on

March 20, 2014.

Rule No.
Chapters SPS 30 to 35 (Revise).

Relating to

Credentialingrequirements angbrocedures for private
detectiveagenciesprivate detectives, and private security
professionals.

Rule Type
Permanent.

1. Finding/Nature of Emergency (for Emergency Rules
Only)

N/A

2. Detailed Description of the Objective of the Raiposed
Rule

The objective of this rulemaking project is to clarify
existing rules for private detectives, private detective

small businesses pursuant to Executive Order No. 61. Not
conductingthis review may result in unnecessary costs and
delays.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Generally, Wis. Stat. s. 22711 (2) (a) empowers the
Department of Safety and Professional Services to
promulgaterulesinterpreting the provision of any statute the
Departmentenforces or administers. The Department has
specificauthority to prescribe requiremetits the licenses
andpermits of private detectivegrivate detective agencies,
andprivate security personnel pursuant tsV8tat. s. 440.26.

The Department has the following duties and powers:

Wis. Stat. s. 440.26 (1)(b) The department may
promulgaterulesspecifying activities in which a person may
engagewithout obtaining a license or permit under this
section.

Wis. Stat. s. 440.26 (2) (c)Approval.

1. Subject to subds. 2. and 3., the department shall
prescribe, by rule, such qualifications as it deems
appropriatewith due regard to investigative experience,
special professional education and training aather
factorsbearing on professional competence.

2. An individual who has been convicted in this state or
elsewheref a felonyand who has not been pardoned for
thatfelony is not eligible for a license under this section.
3. The departmentnay not issue a license under this
sectionto an individual unless the individual is oV
yearsof age.

4. The departmentn considering applicants for license,
shall seek the advice of the appropriate local law
enforcement agency or governmental fafial, and
conductsuch further investigatioms it deems proper to
determineghe competence of the applicant.

5. The department maybased on ruleadopted by the
departmentrefuse to issue a license under this section to
anindividual who has committed any thfe acts described
in sub. (6)(a) 1. to 5.
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Wis. Stat. s. 440.26 (3mRules concerninglangerous  anyfederal regulations pertaining to the licensurprofate
weapons.The department shall promulgate rules relating to detectivesprivate investigative agencies, or private security
the carryingof dangerous weapons by a person who holds apersonnelSimilarly, no federal regulations regulate permits
licenseor permit issued under this section or wherigloyed providedto private detectives, private investigative agencies,
by a person licensed under this section. The rules shall meeor private security personnel.
the minimum requirementspecified in 15 USC 5902 (b) and

shallallow all of the following: 8. Anticipated Economic Impact of Implementing the
(&) A person who is employed in this state by a public Rule . .
agencyas a law enforcementfiufer to carry a concealed The Department believes that the proposed changes will
firearm if s. 941.23 (1) (g) 2. to 5. and (2)b) have no adverse economic impact. The changes under
1. to 3. applies. consideratiorare intended to alleviate unnecessary economic

burdenson private investigators and their employers. The
revisions are also anticipated to decrease the Department’
costof administering Wé. Stat. s. 440.26.

(b) A qualified out-of-state law enforcemenffigkr, as
defined in s. 941.23 (4}), to carry a concealed firearm
if 5. 941.23(2) (b) 1. to 3. applies.

(c) A former oficer, asdefined in s. 941.23 (1) (c), to  Contact Person

carry a concealed firearm if s. 941.23 (2fc) Kristin  Degenefie, kristin.degeneffe@wisconsin.gov
1.t0 7. applies. (608)261-0117.

(d) A licensee, as defined in s. 175.60 (1) (d), or an

out-of-statdicensee, as defined in s. 175.60 (1) (g), to

carrya concealed weapon as permitted under s. 175.60. Safetyand Professional Services —
Wis. Stat. s. 440.26 (6) (a) Subject to the rules adopted Dentistry Examining Board
under s. 440.08L), the department may reprimand the holder
of alicense or permit issued under this section or revoke, SS025-14
suspendbr limit the license or permit of any person who has  This statement of scope was approved by the governor on
done any of the following: March 19, 2014.

1. Beenconvicted of a misdemeanor or found to have Rule N
violated any state or local law that is punishable by a ~4'€ NO- _
forfeiture, subject to ss.11.321,11.322 and 11.335. Chapters DE 2, 3, 7, and {lrevise).

2. Engagedn conduct reflecting adversely on his or her Re|ating to

professionafjualification. . . ) Administration of nitrous oxide and tipeactice of dental
3.Made a false statement in connection with any hygiene.

applicationfor a license or permit under this section.

4. Violatedthis section or any rule promulgated or order Rule Type
issuedunder this section. Permanent.

5. Failedto maintain a bond or liability policy as required
under sub. (4).

Onl
Wis. Stat. s. 440.26 (6) (b) Subject to the rules N);?A
promulgatedunder s. 440.03 (1), the department shall revoke

the license or permit of any person who has been convicted 0p, Detailed Description of the Objective of the Riposed
a felony in this state or elsewhere and who has not beenryle

pardonedor that felony The primaryintent of this proposed rule is to respond to

; recentlegislation and incorporate such provisions that allow
&inggrgﬁéeDogvgggﬁnns f’rfergﬁéhﬁj t&%ﬁ{gf loyees the administration of nitrous oxide inhalation analgesia by
Resources Necessary to Develop the Rule licensed dental hygienists.  Currenflythe Dentistry

) _ ) Examining Board certifies qualified dental hygienists to
The staf time needed to revise the rules is expected to beadministeranesthesia, which does not include nitrous oxide
approximately 80 hours. This time includesesearch,  jnhalation analgesia(nitrous oxide). Licensed dentists,
consulting, drafting the rulerevisions, consulting with  hayingmet thetraining requirements may administer nitrous
stakeholders and potentially an advisory committee, oxideand with supervision, hygienists may monitor patients.
processingthe rule revisions through public hearings, The practice of hygiene wiil be reviewed and revisions
Ieg|S|at|VereV|eW and adOptlon. There are no other resources proposedto reﬂect current practice and use Of techno'ogy
necessaryo revise the rules. within the practice of dentistry and dental hygiene.

6. List with Description all Entities that may be Typographicalerrors, formatting, and other corrections
Affected by the Proposed Rule and cross-references will be made, as some these chapters
havenot been revised since the 1990 Where applicable,

This rulemaking project may fct private detectives, npoteswill be updated to reflect current information.
privateinvestigative agencies, apdvate security personnel.

1. Finding/Nature of Emergency (for Emergency Rules

3. Description of the Existing Policies Relevant to the

7. Summary and Prliminary Comparison with any Rule, New Policies Poposed to be Included in the Rule,
Existing or Proposed Federal Regulation that is and an Analysis of Policy Alternatives

Intended to Address the Activities to be Regulated by Currently,a dental assistant and dental hygienist assjst
the Proposed Rule thedentist in the monitoring of the patiesitonditionwhile

An Internet-based search of théode of Federal undergoingnitrous oxide treatment, [s. DE 12.01 (2)A
Regulationg CFR) and thd-ederal Registedid not reveal dental hygienist may not administer or adjust the
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concentratiorof nitrous oxide as s. DE 3.03 (1) prohibits a
dental assistant or dental hygienist from administering or
prescribingnitrous oxide. In addition, a licensee is not
requiredto apply for a permit for administering sedation
separatdrom an application for a professional license. A
Class | sedation permit is notrequired before the
administrationof nitrous oxide inhalation analgesia. Under
s. DE 11.03 (2), a dentist utilizing nitrous oxide inhalation
shall be trained and certified in administering basic life
support. This certification igenewed in compliance with the
standardsset forth by the Americahleart Association, the
AmericanRedCross, or other ganizations approved by the
board (or DHS). In the current rules, an Application for
DentalHygiene Certificate to Administer Local Anesthesia is
required. There are no proposed changes intype or level

of training for a dental hygienist applying for a sedation
permitto administer nitrous oxide inhalation analgesia.

Nitrous oxide inhalation analgesia is just one option
availablefor sedation in the practice or dentistigesearch
hasshown that this class of sedation is used@ironly pain
control, but also as a sedation thathighly efective in the
managemenbf mild to moderate levels of dental anxiety
Nitrous oxide inhalation analgesia is also used in routine
proceduresundertaken by hygienists sues planing and
scaling. It is alsoadministered to patients of all ages having
advancedgeriodontal diseasdue to dental anxiety or lack of
dental care.
highly effective in allowing on—goingaudible and verbal

communicatiorbetween the patient and health—care provider

duringexamination and dental procedures.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section447.02 (1) reads: “447.02 Dentistry examining
board. (1) The examining board may promulgate rules:

(&) Governingthe reexamination of an applicant who fails
anexamination specified in s. 447.04 (1) (a) 5. or (2) (a)
5. The rules may specify additional educational
requirementdor thoseapplicants and may specify the
numberof times an applicant may be examined.

(b) Governing the standards and conditions for the use of

radiation and ionizing equipment in the practicd
dentistry.

(c) Subjectto chb53 and s. 447.06 (1), governing dental
franchising.

(d) Specifying practices, in addition to the practices
specifiedunder s. 447.013) (a) to (f), that are included
within the practice of dental hygiene.

(e) Providing for the granting of temporary licenses under
this chapter’

Section447.02 (2) (b) and (e) reads: “447.02 (2) The
examiningboard shall promulgate rules specifying all of the
following:

(b) The standards, conditions and amegucational
requirementsthat are in additiorto the requirements
specifiedin s. 447.04 (1) that must Ibeet by a dentist to
be permitted to induce general anesthesia or consciou
sedationin connection with the practice of dentistry

(e) The educational requirements for administration of
local anesthesia by a dental hygienist licensed utider
chapter under s. 447.06 (2) (e) 2.”
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5. Estimate of Amount of Tme that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The staf time needed to develop the rules is expected to be
about 160 hours, depending on toenplexity This includes
coordinating the rule-making process with thBoard,
research,rule drafting,and processing the rules through
public hearingslegislative reviewand adoption. The agency
will utilize existing stdf There are no other resources
necessaryo develop the rules.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Licensed dental hygienists and dentists.
7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is

Intended to Address the Activities to be Regulated by
the Proposed Rule

Thereis no known exiting or proposed federagulations
addressingthe administration of nitrous oxide inhalation
analgesiaby licensed dental hygienists. ittWregard to the
definition of “dentistry” or limitations on dental specialties,
no exiting or proposed federal regulations were found.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rule is not expected to have a significant
adversesconomic impact on small business, as defined in s.
227.114(1), Stats.

Contact Person
Jean MacCubbin, (608) 266—-0955.

Safety and Professional Services —
Board of Nursing

SS026-14
This statement of scope was approved by the governor on
March 19, 2014, for publication.
Rule No.
Chapters N 5 and 6 (revise).

Relating to
Renewal and standards of practice.

Rule Type
Permanent.

1. Finding/Nature of Emergency (for Emergency Rules
Only)

N/A

2. Detailed Description of the Objective of the Riposed
Rule

The objective of the proposed rule is to do a comprehensive
review and update of the renewal process and standards of
practice chapters in ordeto bring them up-to—date with
currentpractice.

% Description of the Existing Policies Relevant to the
ule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

The current renewal chapter contains rules which are
inconsistent with current practices for renewal and include
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outdated references. The proposed policies for the renewalRelating to
chapter are to update the renewal rules to recognize modern Advanced practice nurse prescribers.

practices, technologies and procedures, remove obsolete
references and correct inconsistencies with statutes.

TheBoard plans to review the standards of practice chapter

to ensure the rules atgpdated to current nursing practice
standards.

Thealternative to the proposed policies is to not update to

currentpractices and procedures.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 15.08 (5) (b) Each examining board: shall
promulgaterules for itsown guidance and for the guidance of

the trade or profession to which it pertains and define and

enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

Rule Type
Permanent.

1. Finding/Nature of Emergency (for Emergency Rules
Only)

N/A

2. Detailed Description of the Objective of the Riposed
Rule

The current ch. N 8 was created in 1995 with only a few
minor revisions. The Boamglintention is to do a
comprehensive revievevaluation and update to the rules
governing advance practice nurse prescribers.

3. Description of the Existing Policies Relevant to the

Section 441.01 (3) The board may establish minimum Rule, New Policies Poposed to be Included in the Rule,
standardsor schools for professional nurses and schools for and an Analysis of Policy Alternatives

licensedpractical nursedncluding all related clinical units

and facilities, and make and provide periodic surveys and

consultationgo suchschools. It may also establish rules to

preventunauthorized persons from practicing professional

nursing.lt shall approve all rules for the administration of this
chapterin accordance with ch. 227.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

125 hours

6. List with description of all entities that may be
affected by the poposed rule

Nurses and health care entities.

7. Summary and peliminary comparison with any
existing or proposed federal egulation that is intended
to address the activities to beegulated by the poposed
rule:

None

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

None or minimal. It is not likely tohave a significant
economidmpact on small businesses.

Contact Person

SharonHenes, AdministrativéRules Coordinator(608)
261-2377.

Safety and Professional Services —
Board of Nursing

SS5028-14

The Board will update the chapter to reflect current
proceduresind the changes in the profession.

Stakeholderdiave brought to the Boasdattention that
national certification bodies which previously certified
clinical nurse specialist in a specific specialty lomger
certifies that specialty Other states have addressed with
requirementswvhich did not include relying on a national
certification. The Board will consider options to addré#ss
stakeholdeconcern as part of the rule—-making project.

Thealternative is to keep the current rules which have some
inconsistencywith the statute and rules, andaintain
proceduresand practice of the profession which remain
out—of-date.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 15.08 (5) (b) Each examining board: shall
promulgaterules for itsown guidance and for the guidance of
the trade or profession to which it pertains and define and
enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

Section441.01 (3) The boarthay establish minimum
standardgor schools for professional nurses and schools for
licensedpractical nursedncluding all related clinical units
and facilities, and make and provide periodic surveys and
consultationdo suchschools. It may also establish rules to
preventunauthorized persons from practicing professional
nursing.It shall approve all rules for the administration of this
chapterin accordance with ch. 227.

Section441.16 (3) The board shall promulgate rules
necessaryo administer this section, including rules for all of
thefollowing:

(a) Establishing the educationiraining or experience
requirementghat a registered nurse must satisfy to be an
advancedoractice nurse. The rules promulgated under this
paragraptshall require a registered nurse to have education,
training or experience that is in addition to the education,
training or experience required for licensure as a registered

This statement of scope was approved by the Governor omurse.

March 25, 2014.

Rule No.
Chapter N 8 (revise).

(am) Establishing the appropriate education, training and
examinationrequirements that an advanced practice nurse
mustsatisfy to qualify fora certificate to issue prescription
orders.
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(b) Defining the scope of practice within which an
advancedractice nurse may issue prescription orders.

(c) Specifying the classes of drugs, individual drugs or
devicesthat may not b@rescribed by an advanced practice
nurse.

(cm) Specifying the conditions toe met for a registered
nurseto do the following:

1. Administer a drug prescribed by an advanced practice
nursewho is certified to issue prescription orders.

2. Administer adrug at the direction of an advanced
practicenurse who is certified to issue prescription orders.

(d) Establishing procedures for maintaining a certificate to
issue prescription orders, including requirements for
continuing education anda requirement to complete the
nursingworkforce survey andubmit the fee required under
s.441.01 (7).

(e) Establishing the minimum amount of malpractice
liability insurance coverage that advanced practice nurse
shallhave if he or she is certified to issue prescription orders.
The board shall promulgate rules undéis paragraph in
consultatiorwith the commissioner of insurance.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

175 hours

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Nurses and other health care professionals and entities.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Noneor minimal economic impact. There is not likely to
be a significant economic impact on small businesses.
Contact Person

SharonHenes, AdministrativéRules Coordinator(608)
261-2377

Safety and Professional Services —
Psychology Examining Board

SS029-14

This statement of scope was approved by the governor o
March27, 2014.

Rule No.
Chapter Psy 2 (revise).

Relating to
Licensure.
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Rule Type
Permanent.

1. Finding/Nature of Emergency (for Emergency Rules
Only)

N/A

2. Detailed Description of the Objective of the Riposed
Rule

The objective of the proposed rule isujgdatethe rule to
reflectthe changes due Wisconsin 13 Act 14. In addition,
the objective is to streamline, clarify and update the licensure
andexamination process for applicants.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Wisconsin13 Act 114 allows an applicant to take any
requiredexamination prior to graduation. The rule needs to
beupdated to reflect this change in the statute.

The code contains outdated practices and procedures. This
proposedrule would review and update all licensure and
examinatiorrequirements in the interest of streamlining the
processwhile maintaining the health, safety and welfare of
the public.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 15.08 (5) (b) Each examining board shall
promulgaterules for itsown guidance and for the guidance of
the trade or professiotp which it pertains, and define and
enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

Section455.08 The examining board shall adopt such rules
asare necessary under this chapter

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

100 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Psychology applicants.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

8. Anticipated Economic Impact of Implementing the
ule (Note if the Rule is Likely to Have a Significant
conomic Impact on Small Businesses)

Minimal to none. It is not likely to have atonomic
impacton small businesses.

Contact Person

SharonHenes, AdministrativéRules Coordinator(608)
261-2377.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Children and Families submitteda proposed rule to the Legislative Couriilles
Early Care and Education, Chs. 201—252 Clearinghouse.
CR 14-030 The scope statement for thigle, SS 012-1, was approved

On March 20, 2014the Department of Children and Py the Governor on August 16, 2D1published inWis.
Familiessubmitted proposed rules to the Legislative Council Admin. Register No. 669 on Septemlper 15, 20and
RulesClearinghouse. approvedby the Department ofréinsportation on September

The statement of scope for this rule, SS 041-12, was 26,2011
approvedby the Governor on June 8, 2012, published in Analysis

RegisteMNo. 678 on June 30, 2012, and approved by Secretary o .
EloiseAnderson on July 16, 2012. Statutory Authority: s. 343.065 (3),i8V Stats.

Analysis This proppsed rule—making order creates _sectimnﬂ'
The proposed rules ffct Chapter DCF 201, relating to the 327.14 relating to motor carrier safety andeafting small

incentiveprogram for local agencies that identify child care businesses.
subsidyfraud committed by child care providers. Agency Procedure for Promulgation

Agency I?rocedL-Jre for Pro.mulgation- _ _ A public hearing is required. The Departmeoit
A public hearing is required and will be held in Madison on Transportatiorwill hold a public hearing on the following
May 7, 2014. dateand time:

Theorganizational unit responsible for the promulgation of  ThursdayMay 1, 2014
the proposed rules is the Division of Early Care and  \yjisconsin Department ofr&nsportation
Education. 1:00 p.m. to 3:00 p.m.
Conlta_ct Per_zon Hill Farms State fansportation Building
Elaine Pridgen 4802 Sheboyganvenue, Room 144-B

(608) 267-9403 )
elaine.pridgen@wisconsin.gov Madison, Wi 53707
Contact Person

Transportation StephanieLaSage, Administrative Rules Coordinator
CR 14-031 Departmentof Transportation, Gice of GeneralCounsel,
On April 3, 2014, the Department ofrdnsportation (608)267-3703.
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Rule—Making Notices

Notice of Hearing

Agricultur e, Trade and Consumer Potection
EmR1407

The state of Visconsin Department of Agriculturerdide
and Consumer Protection (OACP) announces that it will
hold a public hearing on its engancy rule, sectiodTCP
21.10,Wis. Adm. Code, relating to the quarantine of lowa
Countyfor the gypsy moth.

DATCP will hold a public hearing at the time and place
shownbelow

Hearing Date and Location

Date: Tuesday April 29, 2014
Time: 1:00 p.m.
Location: Department of Agriculture,rade and

Consumer Protection
Conference Room 21(2nd Floor)
2811 Agriculture Drive

Madison, WI 53718

Hearingimpaired persons may request an interpreter for g

this hearing. Please make reservations fohearing
interpreterby April 21, 2014, by writing to Barbara Stalker
also at theaddress above, or by calling (608) 224-4660.
Alternatively, you may contacthe DATCP TDD at (608)
224-5058.The hearing facilitys accessible to disabled users.

PlaceWhere Comments ae to be Submitted and
Deadline for Submission

DATCP invites the public to attend the hearing and
commenton the emaency rule. Following the public
hearing,the hearing record will remain open until Monday
May 12, 2014 for additional written comments. Comments
may be sent to the Division of Agricultural Resource
Management at the address below to
Christopher.Deegan@wisconsin.gov or online at
http://adminrules.wisconsin.gov

Copiesof Rule and Comments Relating to Small
Business

You may obtain a free copy of this emency rule by
contactingthe Wisconsin Department of Agriculturerade
andConsumer Protection, Division of Agricultural Resource
Management,2811 Agriculture Drive, FO. Box 891,
Madison,WI 53708-891. You can also obtaia copy by
calling (608) 224-4573 or emailing
Christopher.Deegan@wisconsin.goCopieswill also be
availableat the hearing. d'view the emayency rule online,
pleasgyo to:http://adminrules.wisconsin.gov

To provide comments or concerns relating to small
businesses, please contact DIRCP’s small business
regulatory coordinator Keeley Moll, at the same address
above, orby emailing Keeley.Moll@wisconsin.gowr by
calling (608) 224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection

This emegency rule creates a quarantine for lowa County
for thegypsy moth (“GM”). Under this rule, the Department
of Agriculture, Trade and Consumer Protection (“D@P")
quarantinedowa County to restrict thenovement of GM
from generally infested areas to other areas ist@hsin and
to other states.

DATCP is adopting this temporary engancy rule
pending the adoption of a parallel federal regulation to
quarantindowa County This emegency rule will take ééct
immediatelyupon publication in the B€ial statenewspaper
andwill remain in efect for 150 days. The Legislatuseloint
Committeefor Review of Administrative Rules may extend
theemegency rule for up to 120 additional days.

Statutes interpreted

Sections 93.07 (12) and 94.01, Stats.
Statutory authority

Sections 93.07 (1) and (12), 94.01, and 227.24, Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
ats., to adopt regulations to enforce laws under
jurisdiction. DATCP also has broad general authority under
$5.93.07 (12) and 94.01, Stats., to adegiulations to prevent
and control plantpest infestations. Under s. 94.01, Stats.,
DATCP may adopt rules establishing quarantines or other
restrictionson the importation intar movement of, plants or
other materials within this state, ithese measures are
necessaryo prevent or control the spread of injurious plant
pests. A quarantine order may prohibit the movement of any
pest,or any plant, pest host or pest—harboring material, which
may transmit or harbor a pest. DEP is adopting this
temporaryemegency rule under authority of s. 227.24, Stats.,
pendingthe adoption offederal regulations on the same
subject.

Background

Gypsy moth is a highly destructive insect pest of
approximately500 species dfees and shrubs. This insect has
the potential to defoliate entire stands of forest, shade, and
commerciakreessuch as nursery stock and Christmas trees.
Any infestation of GM can result in substant@dses both to
forestecosystems and to urban trees, as well asgodNsin’s
vital tourism andimber industries. In the United States, GM
hasdefoliatedan estimated 30 million forest hectares since
1970,and has cost millions of dollars annually in losses to the
timberand nursery industries and local municipalities.

DATCP conducts annual trapping surveys fgmantria
dispar, the gypsy moth (GM). The 2013 survey in lowa
County showed that current and projected GM populations
there have reachedthe threshold level to trigger
implementatiorof further regulatory measures. Over the last
threeyears, multiple trap sites in lowa County have caught
over100 individual moths, with an average taunt of 28
in 2013. These countgpresent a five—fold increase from
2011. The survey data indicate that reprodugiegulations
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of GM now exist at significant levels in lowa County and that
eradicationis not feasible. These findings support the need
for a quarantine tbmit movement and to prevent the artificial
spreadof this infestation.

This emegency rule creates a DEP quarantine for lowa
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Thebusiness impact of this engency rule depends dhne
numberof 1) nurseries that sell/distributeirsery stock or
Christmas trees outside thesecounties, 2) firewood
producers/dealerthat sell/distribute outside these counties,
3) loggers and sawmills that move untreated timbeaer

County. Gypsy moth quarantines created by this rule are partwoodproducts outside these counties, &hdntreated wood
of an overall state strategy to prevent and control plant pestvasté(e.g. brush, chips or mulch) that is moved outside these

infestations,ncluding GM infestations. A parallel federal
qguarantinewill be enacted approximately six to eighteks
aftera formal submission by the state plant regulatdigiaf.

Emergencyrule content

Underthis emegency rule, movement of all logs, timbers,
and firewood of any type, plus movement of ampody
nursery stock or Christmas trees out of lowa County is
prohibitedwith certain exceptions. Themegency rule will
do the following:

e Createa quarantine for GM for lowa County that
prohibitsthe movement of all trees, woody shrubs, cut
Christmadrees, logs, pulpwood, slabwood, firewood
or wood chips out of lowa County or any contiguous
GM quarantined counties.

Prohibit any common carrier from transportiagy
usedoutdoor household item out of lowa County or
any contiguous GM quarantined counties.

Provide an exemption for articles that have been
inspectedand certified by a pest controlfiofal or
trainedinspector andire accompanied by a written
certificateissued by that @itial or inspector

state or federal compliance agreement. The
complianceagreement describes in detail what a
companycan and cannot do with regulated articles.

Summary of factual data and analytical methodologies

Datafor this analysisvas obtained from DPCP nursery
licenserecords, local business directories &aftl surveys of
thewood products industre(g.timber, lumber firewood) in

counties.

lowa County has a total of 14 licensed nursery growers and
dealersthat could possibly transport nursery stock. Those
growerswill not be able to move or sell nursery stock outside
of the quarantine area withoutampliance agreement with
DATCP or U.S. Department of Agriculture — Animal and
PlantHealth Inspection Service (“APHIS”) that authorizes
movementof nursery stock outside of the quarantine only
whenthere is assurance that the movement will not spread
GM to non—quarantined locations.

Therearealso an estimated eight known firewood dealers
in lowa County Firewood dealers would need to be certified
unders. ATCP 21.20 to sell or move firewood outside of the
contiguous quarantine area. ol obtain certification, a
firewooddealer pays a $50 annual certification feBATCP
andtreats the firewood in a manner that ensures it is free of
regulatednsect pests.

Thereare an estimated 15 lumber mills in lowa County and
anestimated 12 other treervice/wood processing facilities
that may also deal with woody materiallhese businesses
also will have to enter into acompliance agreement to
transportlogs, timberor raw wood products outside of the

Provide an exemption for businesses that enter into aquarantinearea.

Businessesvith compliance agreements can self-inspect
regulatedarticles moved fronquarantine areas. State or
Federalofficials will provide inspection and certification
servicedo businessewithout compliance agreements at no
additional cost. Certification and compliance agreements
will require some additional recordkeeping on the part of
thosebusinesses.

thearea. This analysis was based on the regulatory languagEnvironmental Impact

of s. ATICP21.10 and 7 CFR 301.45, on the observations of
DATCP nursery inspectors, and on conversations with
stakeholdersin the nursery and other timber-related
industries.

Analysisand supporting documents uséol determine déct
on small business

DATCP searched its nursery license databasebtain

This emegency rule will not have a significant negative
impacton the environment. By reducing the spread of gypsy
moth, this emegency rule is expected to have a net positive
impacton Wisconsins forested environments atrdescapes.

Federaland Surrounding State Poograms
Federal programs
Under the federal Plant ProtectioAct, APHIS has

currentrecords for licensed nursery growers and dealersresponsibility for excluding, eradicating and controlling

operatingin lowa County Based on previous and ongoing
work with Wisconsins gypsy mottand firewood certification
programs,DATCP staf also identified known sawmills,
loggers,wood products companies and firewood industry
concerns.Finally, online ellow Pages business listings were
alsosearched to find related tree nursérgber firewood and
treeservice companies.

Business Impact

This emegency rule may have an impact on persons or

companieghat deal in any nursestock, hardwood firewood

or timber materials in low&ounty The afected businesses
areall small businesses. This egency rule restricts theale

or distribution of nursery trees, Christmas trees, timded
raw wood products plus amardwoodfirewood from lowa
Countyto locations outside dhis county or any contiguously
guarantineccounties, and to neighboring states.

seriousplant pests, including GM. APHIS has instituted
statewidequarantines on the movement of adlgulated
materials for Connecticut, Delaware, Maryland,
Massachusettsfichigan,New Hampshire, New Jerséyew
York, Pennsylvania, Rhode Island angfiviont in addition to
portionsof lllinois, Indiana, Maine, Ohio, iginia, and Vst
Virginia. APHIS has also enacted quarantines for Adams,
Ashland,Bayfield, Brown, Calumet, Clark, Columbia, Dane,
Dodge,Door, Florence, Fondlu Lac, Forest, Green Lake,
Iron, Jackson, Jé&rson, Juneau, Kenosha, Kewaunee,
Langlade, Lincoln, Manitowoc, Marathon, Marinette,
Marquette, Menominee, Milwaukee, Monroe, Oconto,
Oneida,Outagamie, Ozaukee, Portage, Price, Ra&lioek,
Sauk,Shawano, SheboygaXilas, Walworth, Washington,
Waukesha,Waupaca, \&ushara, Winebago, and W6d
Countiesin Wisconsin. The quarantines include restrictions
on the movement of firewood.
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Surrounding state programs directedto:
Surroundingstates where GM has been identified (lllinois, ~ Brian Kuhn or Christopher Deegan
Indiana,and Michigan) have state afetleral quarantines that Department of Agriculture, Tade and Consumer
prohibit the movement of regulated articles out of quarantined Protection
areas.A regulated article can only move outdgfarantined P.O.Box 891
areasafter it is certified by USDA or statefifials. Madison, WI 53708-891

Telephone: (608) 224-4590 or (608) 224-4573

DATCP Contact E-Mail: Brian.Kuhn@wisconsin.goor

Questionsand comments related to this rule may be Christopher.Deegan@wisconsin.gov
FISCAL ESTIMATE LRB or Bill No. /
DOA-2048 (R 10/94) X ORIGINAL [J UPDATED Adm. Rule No.

[J CORRECTED [J]SUPPLEMENRL Ch. ATCP 21
Amendment No. (If
Applicable)
Subject:
EmergencyRule for Quarantine of lowa County for Gypsy Moth
Fiscal Effect
State: X No State Fiscal Eéct [J Increase Costs —

Check below only ibill makes a direct appropriation ofeafts a sum siitient ~ May be possible to absorb within agerscy

appropriation. budget? [ Yes [ No
[ Increase Existing Appropriation [ Increase Existing Revenues ] Decrease Costs
[] Decrease Existing Appropriation [] Decrease Existing Revenues
[] Create New Appropriation
Local : 5. Types of Local GovUnit Affected:
X No local government costs [J Towns [ Villages
1. [ Increase Costs 3. Increase Revenues ] Counties [] Cities
[J Permissive [] Mandatory [ Permissive [] Mandatory ] Other: _County Drainage Boards
2.0 Decrease Costs 4.[] Decrease Revenues ] School Districts
[J Permissive [] Mandatory [] Permissive [] Mandatory ] WTCS Districts
Fund Source Affected: Affected Ch. 20 Appropriations:

[1GPR JFED [JPRO [JPRS [JSEG []SEG-S

AssumptionsUsed in Arriving at Fiscal Estimate

The Wisconsin Department of Agriculturerdde and Consumer Protection (B2P) conducts annual trapping surveys for
Lymantria disparthe gypsy moth (GM). The 2013 survey in lowa County showed that current and projected GM popu
there have reached the threshold level to trigger implementation of further regulatory measures. ghixgmse creates a
DATCP quarantine for lowa CountyA parallel federal quarantine will be enacted approximately six to eight weeks after
formal submission by the state plant regulatoficiafl.

GM is a highly destructive insect pest of approximately 500 species of trees and shrubs. This insect has the potentia
ate entire stands of oak, chemyaple and other hardwoods, and any incursion of GM can result in substantial losses bqg
forest ecosystems and to urban trees, as well asstmWéins vital tourism and timber industries. In the United States, GM
has defoliated an estimated 30 million forest hectares since 1970, and has cost millions of dollars annually in losses t
ber and nursery industries and local municipalities.

DATCP has plant inspection and pest control authority under s. 94.01, Stats., to adopt rules establishing quarantines
restrictions on the importation into or movement of plants or other materials within this state, if these measures are n¢
to prevent or control the spread of injurious plant pests. A quarantine order may prohibit the movement of any pest, @
plant, pest host or pest—harboring material which may transmit or harbor a pest.
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The proposed rule will do the following:
[[Treate a quarantine for GM for lowa County that prohibits the movement of all trees, woody shrubs, cut Christmas {rees,
logs, pulpwood, slabwood, firewood or wood chips out of lowa County or any contiguous GM quarantined counties.

¢ Prohibit any common carrier from transporting any used outdoor household item out of lowa County or any contigu
quarantined counties.

¢ Provide an exemption for articles that have been inspected and certified by a pest dmmitardfained inspector and are
accompanied by a written certificate issued by thiatiaf or inspectar

¢ Provide an exemption for businesses that enter into a state or federal compliance agreement. The compliance agr
describes in detail what a company can and cannot do with regulated articles.

bus GM

erement

This rule will be administered by OARP DATCP will have additional workload related to enforcing the quarantine but it|will
be able to absorb the projected workload and costs withifOPA current budget and with current &tafhe presence of GM

may produce additional workload for local governments in lowa Cobutythe quarantine itself will not produce any local

fiscal impact.

Long — Range Fiscal Implications

DATCP has over two decades of experience in surveying and regulating GM infestatiossansill. While potential GM

population spikes may cause the agency to experience substantial one—time costs and personnel demands for providing regul

tory oversight and working with f&fcted industries, in general D&P does not expect that future costs for regulation will

differ significantly from current allocated budgets.

Agency Prepared by (Name & Phone No.):
DATCP / Christopher Deegan
(608-224-4573)

Authorized Signature:

Date:

February 21, 2014

Notice of Hearing

Childr en and Families
Early Care and Education, Chs. 201—252
CR 14-030

NOTICE IS HEREBY GIVEN that pursuant to section
49.197(2), Stats., the Department of Children and Families
proposesto hold a public hearing to consider proposed
permanentules to revise Chapter DCF 201, relating to the
incentiveprogram for local agencies that identify child care
subsidyfraud committed by child care providers.

Hearing Date and Location

Date: Wednesday May 7, 2014
Time: 2:00 p.m.
Location: GEF 1 Building, Room H206

201 E. Washington Aenue
Madison, WI

new information about this rulemakingrder and submit
commentsand view comments by others during the public
commentperiod. You may receive a paper copy of the rules
or fiscal estimate by contacting:

Elaine Pridgen

Department of Children and Families

201 E. Washington Aenue

Madison, WI 53703

(608) 267-9403

dcfpublichearing@wisconsin.gov

Written comments on theules received at the above
address, email, or through the
http://adminrules.wisconsin.gavebsite no later thavay 8,
2014 will be given the sameonsideration as testimony
presentect the hearing.

Analysis Prepared by the Department of Children and
Families

Statutory authority

Interestedoersons are invited to appear at the hearing and Section49.197 (2) (b), Stats., as repeaded recreated by

will be aforded the opportunitjo make an oral presentation

2011 Wisconsin Act 32.

of their positions. Persons making oral presentations arestatutes interpreted

requestedto submit their facts, views, and suggested
rewordingin writing.

Section49.197 (2), Stats., as repealed and recreated by
2011Wisconsin Act 32.

If you have special needs or circumstances regardingrelated statute or rule

communicatioror accessibility at a hearing, please call (608)
267-9403 at least 10 days prior to the hearing date.
Accommodations such as ASL interpreters, English
translators,or materials in audio format will be made
availableon request to the fullest extent possible.

Place Whee Comments ae to be Submitted and
Deadline for Submission

A copy of the proposed permanent rule is available
http://adminrules.wisconsin.gov his site allowsou to view
documentsssociated with thisile’s promulgation, register
to receive emaihotification whenever the Department posts

Section 49.155 (7m), Stats.
Explanation of agency authority

Section49.197 (2), Stats., as repealed and recreated by
2011Wisconsin Act 32, provides that the department shall by
rule establish an incentive program that, using moneys from
the allocation under s. 49.175 (1) (p), Stats., rewards county
departmentsWisconsin Wrks (W-2) agencies, and tribal
governingbodies that administer theubsidy program for
identifying fraud in the subsidy program.

The rule shall specify that a county department, W-2
agencypr tribal governing body shall receive, for identifying
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fraudulentactivity under the subsidy program on the part of
achild care provideran amount equal to the averagenthly
subsidy payment per child during the prior fiscal year
multiplied by the number of children participating in the
subsidy program for whom the provider provides care,
multiplied by 1.5 monthsA county department, W-2 agency
or tribal governing body may use paymergseived for any
purposefor which moneys under theefporary Assistance

WISCONSINADMINISTRATIVE REGISTER NO. 700
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An incentive payment earned by a local agency for
identifying fraud in the child carsubsidy program by a single
child care provider mawyot exceed $25,000. A local agency
may earn more than one incentive payment per year if the
local agency identifiefraud in the child care subsidy program
by more than one child care provider

A local agencythat has earned an incentive payment may
requesthatthe department distribute the funds for any of the

for Needy Families block grant program may be used underfollowing:

federallaw.

No later than January 1, 2012, tthepartment shall submit
its plan for the incentive program to the Joint Committee on
Financefor reviewby the committee. The department shall
promulgatethe rule for the incentive program in accordance
with the plan as approved by the committee.

Summary of the proposed rule

The proposed rule for the incentive programill
implementthe departmerg’ plan as approved by the Joint
Committee on Finance onJanuary 23, 2012. The
department’s plan is available at
http://legis.wisconsin.gov/Ifb/jfc/passive_review/Pages/JFC
—Passive—Reviewaspx

e Thelocal agencys child care fraud contract with the
departmentor the following year

e Thelocal agencys current child care fraud contract
with the department if the request is made in the first
half of the contract term.

e Any purpose that is consistemtith the currently
approvedstate plan for usef federal funds under the
TemporaryAssistance to Needy Families program.

The initial applicability of incentives under the proposed
rule is investigations that were initiated on or after January 1,
2012.

Summaryof factual data and analytical methodologies

The proposed rule provides detail necessary to implement
s.49.197 (2), Stats. No data was used.

The proposed rule provides that the department shall Symmary of related federal requirements

providean incentivepayment to a local agency for identifying
fraudin the child care subsidy program on the part of a child
careprovider if all of the following apply:

¢ Thelocal agency investigates the child cprevider
by conducting site visits, collecting and reviewing the
provider's attendance and billing records,
interviewing persons of interest, or gathering
supportingcase information.

¢ Thelocal agency investigation finds that the child
care provider intentionally submitted false,
misleadingor irregular information to the department
or failed to comply with the terms of the child care
subsidy program and failed to provide to the
satisfaction of the agency or the departmeanh
explanatiorfor the noncompliance.

None
Comparison to rules in adjacent states

The department is not aware of rules regarding incentive
programdor local agencies that identify fraud committed by
child care providers in any of the adjacent states.

Agency Contact Person

Erik Hayko, Division of Early Care and Education, (608)
266-9045¢rik.hayko@wisconsin.gov
Text of Rule

SECTION 1. DCF 201.03 (6) is @ated to read:

DCF 201.03 (6) INCENTIVE PROGRAM FOR LOCAL
FRAUD DETECTION.

(a) Definition. In this subsection, “local agency” means a

e The local agency calculates and establishes thechild care administrative agenogxcluding an agency in a

amountof the overpayment made the provider as a
resultof the provide's actions.

e Thelocalagencys actions result in the department, in
conjunction with the local agency withholding
paymentgo be made to the child care provider

¢ The withholding of payments is upheld in the final
reviewunder s. DCF 201.07 or the provider does not
request review or appeal.

e |f directed by the department, the locajency
requeststhe district attorney to consider criminal
prosecutiorof the child care provider

countyhaving a population of 750,000 or more.

(b) Identifying fraud The departmenshall provide an
incentivepayment to a local agency for identifying fraud in
the child care subsidy program on the part of a child care
providerif all of the following apply:

1. The local agency investigatde child care provider by
doingany of the following:

a. Conducting site visits.

b. Collecting and reviewing the providemttendance and
billing records.

c. Interviewing persons of interest.

The department shall determine the amount of an incentive  d- Gathering supporting case information.

payment earned by a local agency by multiplyirthe
statewideaverage monthly subsidy payment per chilthie

2. The local agency’investigation finds thahe child care

provider intentionally submitted false, misleading, or

precedingfiscal year by the average monthly number of irregularinformation to the department or failed to comply
childrenfor whom payment was authorized to the provider in with the terms of the child care subsidy program under s.
the 12 months before the local agency or the department49.155,Stats., and failed to provide to the satisfaction of the
refusedo issue payments by 1.5 months. If payment was notagency or the department an explanation for the
authorizedo the provider for all of the preceding fdnths, noncompliance.

multiply by the average monthly number of childrm 3. The local agencygalculates and establishes the amount
whom payment was authorizedtiee provider for the number  of the overpayment made to the provider as a result of the
of months that payment was authorized will be used. provider'sactions under sub. 2.
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4. The local agencg’actions in subd. 1. to 3. result in the (b) by a single child care provider may not exceed $25,000.

departmentin conjunction with the local agenayithholding 3. A local agency magarn more than one incentive
payments to be made to the child qareviderunder s. 49.155  paymentper year if the local agency identifies fraud in the
(7m) (a) 2., Stats. child care subsidy program under pdm) by more than one

5. The withholding of payments under subd. 4. is upheld child care provider in that year
in the final review under s. DCF 201.07 or the provider does () Use of incentive fundsA local agency that has earned
notrequest a review or appeal. an incentive payment may request that the department
6. If directed by the department, the local agency requestddistributethe funds for any of the following purposes:
the district attorney taconsider criminal prosecution of the 1. The local agency child care fraud contract with the
child care provider ~ departmenfor the following year
(c) Paymenamount 1. The department shall determine 2 The local agency’currenchild care fraud contract with
theamount of an incentive paymesdrned by a local agency  the department if the request is made in the first half of the

underpar (b) by multiplying all of the following amounts: contractterm.
a. The statewide average monthly subsidy payment per note: Contracts with counties are based on a calendar year and contracts
child in the preceding fiscal year with tribes are based on a federal fiscal year

b. The average monthly number of children for whom 3. Any purpose that is consistemtith the currently
paymentwas authorized to the provider under s. DCF 201.04 approvedstate plan for use of federal funds under the
(29) in the 12 months before the local agency or the TemporaryAssistance to Needy Families program.

departmentvithheld payments under p¢b) 3. If payment SECTION 2. INITIAL APPLICABILITY . This rule

wasnot authorized to the provider for all of the preceding 12 first applies to investigations under s. DCF 204@)3(b) 1.
months, the average monthly number of children for the thatwere initiated on or after January 1, 2012.

numberof months that payment was authorized. SECTION 3. EFFECTIVE DATE. This rule shall take
c. 1.5 months. effectthefirst day of the month following publication in the

2. An incentive payment earned by a local ageftcy =~ AdministrativeRegister as provided in s. 227.22 (2) (intro.),
identifying fraud in the child care subsidy program under par Stats.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule ChapteTitle and Number
DCF 201, Administration of Child Care Funds

3. Subject

IncentiveProgram for Local Agencies that Identify Child Care Subsidy Fraud Committed by Child Care Providers

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationgedted
[1GPR X FED [JPRO [JPRS [ SEG [JSEG-S Section 20.437 (2) (md), Stats.

6. Fiscal Efect of Implementing the Rule

[ No Fiscal Efect X Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[ States Economy ] Specific Businesses/Sectors
X Local Government Units [ Public Utility Rate Payers
] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No
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9. Policy Problem Addressed by the Rule

Therule provides the procedures for implementing s. 49.197 (2), Stats.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The department solicited comments from thes®dnsin County Human Service Association, theddhsin Association on Public
Assistance Fraud, and local agencies that administer the child care subsidy program under s. 49.155, Stats.

11. Identify the local governmental units that participated in the development of this EIA.

Rock County

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Local agencies that administer the child care subsidy program may increase their revenue if they earn an incentive under the ri
Section 49.197 (2) (b) 1., Stats., directs the department to fund the incentive program from the allocation for direct child care s
vices under s. 49.175 (1) (p), Stats.

Rock County contracts with a private investigator to conduct its child care provider fraud investigations. They asked whether tt
county or the private investigator would be eligible to receive the incentive payments. The department would make the payme|
the local agencyThe allowable uses for the funds are in the proposed s. DCF 201.03 (6) (d).

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Section49.197 (2) (b) 1., Stats., directs the department to promulgate this rule.

14.Long Range Implications of Implementing the Rule

None

15. Compare \ith Approaches Being Used by Federal Government

NA

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Thedepartment is not aware of rules governing an incentive program for local agencies that identify child care subsidy-fraud cc
mitted by providers in any of the adjacent states.

17.ContactName 18. Contact Phone Number
Erik Hayko (608) 266-9045
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Board Room
4622 University Aenue
Technical College System Madison, WI 53707
CR 14-022 It is the policy of the iéconsinTechnical College System

NOTICE IS HEREBY GIVEN that pursuam Ws. Stats. ~ B0ard(WTCSB) to provide accommodatiotispersons with
s. 38.04, and interpreting M/ Stats.s. 38.04 (4), the disabilities, which may afiect their ability to access or
Wisconsin Technical College System will hold public participatein WTCS activities. @ request assistance or
hearingto consider repealing and recreating Chapter 3CS ~ réasonabl@ccommodations for the scheduled public hearing,
related to Certification of Personnel: Requirements and contact Nancy Merrill at (608) 267-9514 or

Procedures. nancy.merrill@wtcsystem.edu

Hearing Date and Location PlaceWhere Comments ae to be Submitted and

Date: Tuesday April 29, 2014 Deadline for Submission

Time: 9:00 a.m. Commentsnay be submitted to tregency contact person
Location: Wisconsin Echnical College System listed above. Deadline for submission is 5 p.April 29,

Office 2014.
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Analysis Prepared by the Wisconsin Technical College
System Board
Statutes interpreted
Wis. Stats. s. 38.04 (4).
Statutory authority
Wis. Stats. s. 38.04 (4).
Explanation of agency authority

Section38.04(4), Stats., states that the qualifications of
educationalpersonnel shall be approved by the technical
collegesystem board.

Related statute or rule
Wis. Stats. s. 38.12 (3) (b).
Plain language analysis

The Wisconsin Echnical College System (WTCS)
recentlyreviewed Chapter TCS 3 of theis¥Admin. Code,
Certificationof Personnel: Requirements and Proceduces,
ensurethat the process isfighent for both the System and its
colleges while maintaining a high quality process that
supportsthe statutory responsibilities of the WTCS Board.
ChapterTCS 3, which was last amendiedL993, establishes
the standards and procedures fonplementation of a
personnetertification system.

Summaryof, and comparison with, existing or proposed
federalregulations

There are no federal rulesegarding certification of
technicalcollege personnel.

Comparison with rules in adjacent states
Not applicable.

Summary of factual data and analytical methodologies
Not applicable.

Analysisand supporting documents uséad determine déct
on small business or in preparation of economic impact
report

A fiscal estimateand economic impact analysis were
completedas required under s. 227.14is\WStats. No fiscal
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TCS 3.06 Review of district compliance

TCS 3.01 Purpose and application. (lIPURPOSE. The
purpose of this chapter is toestablish standards and
procedurepursuant to $38.04(4)(a), Stats., for the approval
of minimum requirements for district educational personnel
who provide instruction in courses that apply to a degree or
adultbasic education.

(2) APPLICABILITY. This chapter applie® all district
instructorsteaching courses that apply to a degree or adult
basiceducation. It does not apply to instructors teaching adult
continuing education or community service/avocational
coursedisted under aid code 42, 47 or 60.

TCS 3.02 Definitions In this chapter:

(1) “Academic instructor” means a person teachingane
more courses in academic subjects suchnmaghematics,
socialscience, English, communications, and science where
theknowledge and skills taught are obtained by the instructor
throughcollegiate preparation.

(2) “Accredited” means dicial recognition as a public or
private educational institution by an accrediting agency
recognizedby the U.S. Department of Education.

(3) “Board” means the Wconsin Echnical College
SystemBoard.

(4) “Currency” means ongoing engagement in assigned
occupationabr academic area(s) that ensure instructors meet
the most recent standards of practice for professions
associatedvith their assigned content areas.

(5) “Director” means the person appointed as3$fstem
Presidenby the Board under s. 38.04(2), Stats.

(6) “District” means a technical college distregtablished
underch. 38, Stats.

(7) “District board” means the district board in ajparof
thetechnical colleges of a district.

(8) “District director” means the person employed dy
districtboard under s. 38.12(3)(a)1, Stats.

(9) “Employed full-time” means employed by a district as
an academic or occupational instructor in a position that

or economic impact is expected. A copy of the fiscal estimatedualifiesas full-time according to district policy or standards.
andeconomic impact analysis can be obtained by contacting (10) “Employed part-time” means employed by a district

theagency contact person listed below

Effect on Small Business
None

Agency Contact Person

Nancy A. Merrill, Senior Policy Advisor and Federal
RelationsOfficer, Wisconsin Echnical College System, 4622
University Avenue, RD. Box 7874, Madison, V&tonsin

53707-7874, telephone (608) 267-9514, e-malil
nancy.merrill@wtcsystem.edu

Text of Rule

CHAPTER TCS 3

Certification of Personnel: Requiements and

Procedures
TCS3.01 Purpose and Applicability
TCS 3.02 Definitions
TCS 3.03 Documentation and Instructor Credentials
TCS 3.04 Instructor Requirements
TCS 3.05 Faculty Quality Assurance System

asan academic or occupational instructor in a positiat
qualifies as part-time according to district policy or
standards.

(11) “Faculty Quality Assurance System” means the
systemused to ensure compliance under this chapter

(12) “Occupational instructor” means a perssmployed
by a district to teach one or more courses that are vocational
or technical in nature and that apply toward a degree.

(13) “Postsecondary degree granting institution” means a
public or private educational institution awardingn
associatebaccalaureate, or graduate degree.

(14) “Higher Learning Commission” means the
independentcorporation that accredits degree-granting
post-secondargducational institutions in the Nor@entral
region,thereby grantingccredited institutions membership
in the Commission and in the North Central Association.

(15) “Subject matterexpert” means an individual with
scientific, technical, orother specialized knowledge in a
specificsubject mattemprofession or field of studgxhibited
by or obtained through knowledge, skill, experience, training,
educationpr a combination thereof.
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(16) “Verifiable occupational experience” means
occupationakxperience that is, at a minimum, documented
by a district directdis or designes’reference check.

TCS 3.03 District documentation of instructor
credentials. Prior to being assignet teach any course, a
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TCS 3.05 Faculty Quality Assurance SystemEach
district shall provide annual reports as required bySystem
Presidenton its activities to maintain a faculty quality
assuranceystem that includes all of the following:

(1) district recruitment and hiringrocedures for academic

personemployed by a district as an academic or occupationalandoccupational instructor positions that:

instructorshall provide to the district director or designee:

(1) Official transcripts of undgraduate andgraduate
creditsfrom accredited institutions to document compliance
with educational requirements under this chapter

(2) Copies of professional or occupationitenses
requiredby a state or federal agency for employment in the
occupatioror profession.

(3) Verification from accredited institutions of appropriate
teachingexperience.

(4) Verification of required occupational experience for
occupationalnstructors.

TCS 3.04 Instructor r equirements. (1)Each academic
and occupational instructorshall meet applicable
requirements established by the Higher Learning
Commissiorand federal and state licensing requirements.

(2) Eachoccupational instructor also shall have a minimum
of two years(4,000 hours) of occupational experience in a
targetjob for the program(s) being taught, of whicHeatst
oneyear (2,000 hours) shall be within five years prior to the
date of appointment. One year (2,000 hours)refated
occupationakxperience may be waived if tbecupational
instructorhas at least two years of post—-secondeaghing
experiencean theappropriate occupational field within five
years prior to the date of appointment (two years of
post-secondargaching experience meagight semesters of
part-timeteaching or four semestersfafi-time teaching at
anaccredited institution).

(3) An exception to the occupational experience
requirementaunder s. TCS 3.04(2) may be granted by the
district director or designee for:

(a) Emegency stdfng situations;
(b) Pending credentials;

(c) Specialized expertise or renowned qualifications of
candidate;

(d) Emening fields; and
(e) Lack of candidate availability

(4) An occupational experience exception under s. TCS
3.04(3) shall only be allowed if a plan is approved by the
district director or designee to ensure the occupational

(a) demonstrate &rts to achieve a diverse instructor
population;

(b) include subject matter expert participation the
developmenbf each new instructor position;

(c) comply with all state and federal laws;

(d) comply with Board policy on criminal background
checks;

(e) verify prospective employee qualifications; and

(f) addressonboarding for new employees through
providinga district employee handbook or standard operating
practice and the Wsconsin Echnical College System
mission,vision and strategic direction.

(2) professional development plans éarch academic and
occupationalnstructor that ensures the instructor:

(@) completes all System President-approved
competenciewithin three years of the date of employment if
full-time or within five years of the date of employméint
part-time.

(b) maintains currency in their assigned content area(s).
The district director or designee shall establésprocess to
maintaincurrency of academic and occupational instructors.

(c) fulfills occupational experience requirements within
thetime period specified by the district director or designee
for an occupational instructor hired pursuant an occupational
experienceexception under to TCS 3.04 (3).

(d) complies with all other requirements and poliGges
forth by the State Board or System President.

(3) a performancevaluation system for each full-time
academic or occupational instructor that includes (a)
documentationthat the instructor and their supervisor
discusse@nd set instructor goals; (b) data measuresihat
be used to assess instructor performance; and an (c) employee
developmenbr performance improvement plan.

(4) a process for evaluating academic aadupational
instructorswho are less than full-time.

(5) a plan that provides peer coaching and/or mentoring for
all academic and occupational instructors.

TCS 3.06 Review ofdistrict compliance. The System

instructorgranted the exception complies with occupational Presidenbr designeeshall review district compliance with
experiencerequirements within the time period specified therequirements established in this chapter under TCS 3.03,
pursuanto s. TCS 3.05(2). TCS3.04 and TCS 3.05 at least once every three years.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864
MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number
Agency292 — Chapter TCS 3
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3. Subject

Certificationof Personnel: Requirements & Procedures

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
1 GPR [ FED [JPRO [ PRS [J SEG [ SEG-S None

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
X Local Government Units — technical colleges [J Public Utility Rate Payers
[] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

ChapterTCS 3, Certification of Personnel: Requirements and Procedures, was last amended in 1993 and requires repealing an
reating to address current standards and procedures for hiring and certifying the qualifications of instructors hired by-WTCS co
leges.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Technicalcolleges were involved in assessinficedncy and eectiveness of the existing Ch. TCS 3 and identifying improvements
to ensure the qualifications of WTCS faculty

11. Identify the local governmental units that participated in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Wisconsin’stechnical colleges will benefit from improvements to the process for certifying the quality of WTCS. faculty

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Therule will ensure highly qualified faculty at each ofsébnsins 16 technical colleges.

14.Long Range Implications of Implementing the Rule

15. Compare \ith Approaches Being Used by Federal Government

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

17. Contact Name 18. Contact Phone Number
(608) 267-9514
NancyA. Merrill, Senior Policy Advisor & Federal Relationsfioér

This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Hearing

Transportation
EmR1404,CR 14-031

NOTICE IS HEREBY GIVEN That pursuant to ss.22I7.1
(2), 343.06 (3)343.065 (3), 343.14 (2) (i) 1., 343.23 (2) (a),
343.265 (1r), and 343.27, Stats., the Departmesft
Transportatiorwill hold a public hearing on the enggncy
rule and proposed permanent rule to consitiercreation of
sectionTrans 327.14, relating to motor carrier safety

Hearing Date and Location

Date: Thursday, May 1, 2014

Time: 1:00 p.mto 3:00 p.m.

Location: Wisconsin Department ofr@nsportation
Hill Farms State flansportation Building
Room 144-B
4802 Sheboyganvenue
Madison, WI 53707

Accessibility

English

DOT is an equal opportunity employer and service
provider. If you need accommodations because of a disability
or need an interpreter or translatarif you need this material
in another language or in an alternate format, you may reque
assistancdo participate by contacting Alison Lebwoat
608-266-0054You must make your request at leastays
before the activity

Spanish
El PUNTO es patrén de la oportunidagbal y abastecedor
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Alison Lebwohl

Bureau of Driver Services Section, Division of Motor
Vehicles

WisconsinDepartment of lansportation

4802 Sheboyganvenue, Room 809

PO. Box 7995

Madison, Wl 53707-7995

Phone: (608) 266—-0054

Email: Alison.lebwohl@dot.wi.gov

Place Whee Comments ae to be Submitted and
Deadline for Submission

Commentsmay be submitted to Alison Lebwohl via
e—-mailor U.S. malil, or to the Wconsin AdministrativdRules
Website, at www.adminrules.wisconsin.gountil close of
busines®nMay 1, 2014

Impact on Small Business

Pursuant to s. 22714, Stats., it is not anticipatédatthe
proposedule will have a negative economic impact on small
business. The Departmerd’ Small Business Regulatory
Coordinator,Michele Carter may be contacted at: (414)
438-4587or (608) 266-6961, or by e-mailing her at:
Michele.Carter@dot.wi.gov

Environmental Impact

The Department has made a preliminary determination that
is actiondoes not involve adverse environmentte¢@t and

& . _ :
oesnot need an environmental analysis. No petition has

beenreceived requesting an environmental analysis.

Analysis Prepared by the Wisconsin Department of
Transportation

Statutes interpreted

de servicio. Si usted necesita comodidades debido a una Sections343.06 (3), 343.065 (3), 343.14 (2) (i) 343.23

inhabilidado necesita a uimtérprete o a traductoo si usted
necesitaeste material en otra lengua o en un formato alterno

cona Alison Lebwohl en 608-266-00541Ydebe hacer su
peticionpor lo menos 7 dias antes de la actividad.

Hmong

DOT yog ib cov chaw ua hauj lwm vaj huam sib luag thiab
muabkev pab. ¥g hais tias koj xav tau kev kho kom haum
vim yog muaj mob xiam oob ghab los yog xav tau ib tug neeg
txhais lus los txhais, los yog hais tias koj xav tau ghov khoom
ntawdrau lwm hom lus los yog txhais ua wmm ntawykoj
yuav thov kev pab mus xamphaj Alison Lebwohl ntawm
608-266—-0054uav tsum ua kdxoj kev thov txog li 7 hnub
uantej ghov kev ua.

To view the proposed permanent and eyaacy rule, and
view the current rule, you may visit the following website:
http://www.dot.wisconsin.gov/library/research/law/rulenoti
ces.htm

Copiesof Proposed Rule and Fiscal Estimate —
Economic Impact Analysis

A copy of the proposed ruleand the fiscal
estimate—economimpact analysis may kmbtained from the
Departmenbf Transportation at no ctge by downloading
the documents fronwww.adminrules.wisconsin.goor by
contacting:

(2) (a), 343.265 (1r), and 343.27, Stats.

T . 'Statutory authorit
ustedpuede solicitar ayuda de participar entrando en contacto y Y

Section 343.065 (3), Stats.
Explanation of agency authority

Currentlaw requiregshe Department ofrnsportation to
administerthe driver license law for commercial motor
vehicles contained in ch. 343, M/ Stats. The state has
declaredts purpose and intent to implememd enforce the
federaldriver license laws so as to ensure receipt by this state
of any federal highway aids. Federal la@quires states to
conform to federal regulationsfatting commercial motor
vehiclesand their drivers, or face withholding of federal
highway funds. See 49 CFR84.401. The amounts to be
withheld from a state thaffails to conform to federal
regulationsaffecting commercial motor vehicles or their
driversare 5% of federal highway aid for the first year of
substantial nonconformity and 10% per year of
nonconformity thereafter Current Wsconsin law also
requiresdepartment rules fafcting driver licenses not to
conflict with, and be at least as stringent as, standards set by
the federal commercial motor vehicle safety act, 49 USC
31301to 31317 and the regulations adopted under that act.

On December 1, 2008, thiederal motor carrier and safety
administration(*FMCSA”") issued its final rule concerning
“Medical Certification Requirements as Part the CDL
[CommercialDriver License]’at 73 Federal Register 73096.
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Among other changes, the federal regulation requires
commercialmotor vehicledrivers to declare whether they
intendto engage in drivingperations that require the driver
to maintain proof of medical examination showing the driver
meetsfitness qualifications, and requires the stdtever
licensingagency to ‘downgrade’ the CDL of any driver that
fails to timely make such certification or to maintain such
proof on file. In response, &tonsin enacted conforming
statutoryrequirements as part of 2DWisconsin Act 32 (the
2011-13iennial budget act), and required the Department of
Transportatiorio: promulgate rules to define "downgrade” in
accordancavith federal lanand regulations or guidance from
the applicable federal agency; establish the process for
downgradinga CDL, and whether or not a new CDL
documentwill be issued after a CDL is downgraded; and to
establistthe process for reinstating a downgraded CDL after
the department receives a valid medical certification or other
appropriatecertification of physical qualifications frotine
licenseeSee s. 343.065 (3), Stats.

This rule-makingimplements s. 343.065 (3), Stats. The
objectiveof this rule is to: implement federal requirements for
commercialdrivers to declare their intended drivitgpe;
obtain from driversfederally required medical examirisr
certificatesto the department; electronically enter dniwer's
self—certification of driving type and the status of their federal
medical examinets certification online foraccess by the
driver, employers andther state; and for the department to
timely make those certificates availalfier inspection by
otherstates in which the driver may drive.

Related statute or rule

Seethe “Statutes interpreted”: section; chgeris 12 and
327,Wis. Adm. Code.

Plain language analysis

This proposed rule—-making would bringi$@onsininto
conformity with federal regulations requiring that
commercialdrivers certify where they drive in commerce
(“Tier of Operation”), and require drivers engaged in
non-exceptednterstate commerct keep a valid federal
medicalcertificate on file with the licensing state. The federal
medicalexaminets certificate (“FedMed Card”) is proof
a qualified medical examination that determined the driver
meets federal medical qualificationsfor operating a
commercialmotor vehicle. This rule does not change the
requirementgor when commercial drivers musbld a valid
FedMedCard. Specificallyunder this rule—making:

e By January 30, 2014, atommercial drivers must
certify their Tier of Operation to the Department. This
may be: 1) interstate non-—exceptedigfT 1); 2)
interstate excepted (ier 2); 3) intrastate
non—excepte(Tier 3); or 4) intrastate exceptedi€f
4). Drivers can makehe certification by mail, fax,
onlineor by email, using a computer oSanartphone,
or at a DMV service center

By January 30, 2014, albbmmercial drivers certifying
their tier of operations asiér 1 mustfile a FedMed
Card with the department, and keep it up—to—date.
Driverscan file FedMed Cards by malil, fax, online or
by email, using a computer or a Smartphone, or at a
DMV service center

The department will updatthat commercial drives
record shown on the Commercial Driver License
InformationSystem (CDLIS) withirlO days, showing
the self-certified tier of operatiomnd whether the
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driver has filed any required FedM&hrd or medical
variance.

The department will “downgrade” the CDL of any
commercialdriver who: 1) Does not certify his or her
tier of operation by January 30, 2014; 2) Self—certifies
himself or herself as aiér 1 driver and does not
providea valid FedMed Card; or 3) Is &T 1 driver
whose FedMed Card expires, or is removed or
rescindedby FMCSA. Federal regulations require
downgradindgor these reasons. The department will
“downgrade’the CDL by removinghe CDL privilege
from the holdels drivers license, and the driver
cannotdrive commerciaimotor vehicles again until he
or she certifies a tier of drivingther than ier 1, or
submitsa valid FedMed Card or medical variance.
The driver may reinstate th€DL privilege without
additional testing by correcting the cause for the
downgrade.

The department will notifyfcommercial drivers by
mail or another method, and notify enrolled employers
through EmployeNotify, no more than 55 days before
a FedMed Card filed with the department expires,
upon expiration of that FedMed Card, and
immediatelyupon downgrade.

Driverswill be able to use the onlirapplication — and
employerswho have signed up to use Employer
Notify will be able to use Employer Notify — to verify:
downgradeor reinstatement of commercial privileges;
tier of operation; and, fori@r 1 drivers, the expiration
dateof FedMed Cards.

FraudulenfedMed Cards — whether presented online,
in a DMV field station, or at a safety and weight
enforcementacility operated by the Division of State
Patrolscale — will be considered a false application
andtreated accordingly

If future federal rule-making provideBedMed
informationdirectlyto states, then commercial drivers
arerequired to certify only their tier of operation, but
not necessarily provide a copy of a curréedMed
Cardto the department.

Summaryof, and preliminary comparison with, existing or
proposedederal regulation

This rule—-makingmplements the final federal regulations
concerning,'Medical Certification Requirements as paft
theCDL” at 73 FR 73096 (Dec. 1, 2008). The rulemaking is
intendedto ensure Mgconsin’s conformity with federal
regulationsn 49 CFR Part 383 and 39®&quiring drivers of
commercialmotor vehicles to certiftheir type of driving to
the department and submit a copy of their federal medical
certificateto the department. All states are required to comply
with these regulations.
Comparison with rules in the following states

Thefour states bordering Mtonsin all have requirements
in place similar to those proposed her&pecifically all four
states:rrequire all CDL holders taertify their commercial
driving as 1 of 4 types specified in federal law; require those
driverscertifying their driving asnon—excepted interstate’ to
provide and maintain on file with the state driaensing
authority a valid federal medical certification or medical
variance;'downgrade’ a CDL byemoving all commercial
driving privileges, for all commercial drivers that chot
completethe self-certification or do not provide the federal
medical certificate, by January 30, 2014; and reinstate the
downgradediriver that self-certifies a driving type other than
non—exceptedinterstate, or providesa federal medical
certificationor medical variance. lowa alone allowgrace
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period of 60 days after federally required deadlines before provide and maintain with the driver licensing authority a

downgradinga CDL for noncompliance.

lllinois. lllinois administrative code requires aliDL
holderson or after January 30, 2012 to self—certify one of four
types of driving before January 30, 2014.Failure to
self-certifywill result in cancellation of the CDL privileges,
per. Drivers who certify their driving as non—-excepted
interstatedriving must submit and maintain on file a medical
examiners certificate and, if appropriate, a medical variance
issuedby the federal motorarrier safety administration
(FMCSA). The removal of privileges remains irfesft until
the driver providesvalid federal medical certification or

valid federal medical examinar certificate. Minnesota
downgradeshe commercial driving privileges of any driver
who has certified himself or herself as being required by
federal law to provide a federal medicaéxamineis
certificate,unless within 30 days following written notit
thedriver that the medical examingrcertificate is expired,
the driver self-certifies as not engaged in non-exempt
interstatedriving, or provides the required a federal medical
examiner’s certificate or medical waiver Minnesota
accomplisheghe downgrade by removing the commercial
driving privileges from thepersons driver license. These

medicalvariance, or certifies that the driver is not engaged in Provisionsare found at Minnesota Statutes Annot. 171.162.

non—exceptethterstate driving.These provisions of lllinois
law are found at 92 Ill. Admin. Code 1030.22.

lowa. lowa requires all CDL holders to self-certifye
type of commercial diving as one of four types, not later than
January30, 2014. Drivers who certify their operations as
non—-exceptednterstate must provide the departmeit
transportatiora valid federamedical examines certificate.
lowa law prevents the licensing of any applicant for initial or
renewalof a CDL who does not self-certify their driving or
doesnot provide a federal medical certificate. loleav
requires the downgrade of anydriver certified as
non-excepted. lowa deems a CDL expired upon the
expiration of a federal medical certificate, and 60 days
thereafter will entirely remove the commercial driving
privilegesif the driver does not providen updated federal
medical certificate or self-certifies a type of driving other
than non—excepted interstate. Similarljowa does not
removethedriving privileges from a driver who fails to make
that self-certification until60 days after that deadline.
Drivers that are downgraded may reinstate a CbBy
providing a valid federal medical certification or medical
variance,or by self-certifying as driving something other

Minnesotaadministrative rules allow a downgradedL
driver to reinstate commercial driving privileges within one
yearor less by submitting a valid federal medical certificate
or by self-certifying as driving in something other than
non-exceptedhterstate driving. Howevgif the commercial
driving privileges are downgraded for more than one year the
CDL driver must apply as a new CDL applicant and retiade
knowledgeand driving skills testsThese provisions are
foundat Minnesota Admin. Code 7421.0800.
Summaryof factual data and analytical methodologies used
and how the related findings support the regulatory
approachchosen

Wisconsinconsidered several options fionplementing
this federal rule: require all commercial drivers, regardless of
their tier of operation, to keep a current FedMed Card on
record with the department; require that certification
provision of FedMed Cards could only be done in DMV
servicecenters, or onlpnline; require downgraded drivers to
appeaiat service centers to reinstate or repeat some of all
the CDL licensing process. The current approach was
selectedbecause it is the most flexible and driver—friengét
still meets the letter and spirit of the federal requirements.

thannon—excepted interstate. These provisions of lowa lawAnalysisand supporting documentation used to determine
are found at lowa Admin. Code 761-607.50(321), and lowa effecton small businesses

Statuteat 321.182 and lowa Code Supplement at 321ah8é8
321.207.

Michigan. Michigan requires all CDL holders to declare
oneof four types of driving, and requires drit@who certify
their driving as “non—excepted interstate” to provide a valid
federal medical examinés certificate”. Michigan will
removeall commercial driving privileges from the driver
licenseif a driver fails to certify the type of driving or fails to
provideandmaintain a valid medical examingicertificate or
maintain. Although the Department was unable fiod
Michiganstatutes or administrative copmvisions related to
this, the Michigan Secretary of Statevebsite includeBAQs
that describe the process summarized abow;
http://www.michigan.gov/sos/0,1607,7-127-48296---F00.
html#5.1under the heading “Commercial Drivers — Self and
Medical Certification”. According to the Michigan Secretary
of Statewebsite, “You will lose your privilege to operate a
CMV if you fail to providea self-certification to the Secretary
of State$ Office before your CDL expires or by January 30,
2014,whichever date comes first.” and “If you self-certify as
a non-excepted interstate driveyou must present a
completedandsigned Medical Examines Certificate, which
is also known as a DOT Medic@lard, to the Secretary of
Stateto continue your CDL application.”

Minnesota. Minnesota statutes require CDL applicants to
self-certifyone of four types of driving and, if required by

This rule-making will have a minofiscal impact on
independentruckers and small trucking companies. The new
burdensplaced on driversiclude having to declare a type of
operationto the department and, for drivers tlgsclare
themselveso be engaged in non—excepted interstate travel, to
file and maintain a FedMed Card with the department.
FMCSA estimates that 80% of all CDL holders are engaged
in non—excepted interstate commerce. Neither the federal
regulationsor this rulemaking change the requirements that
drivers engaged in non-excepted interstate commerce
maintaina FedMed Card on their person when drivirig\y/
in interstate commerce, so the burden of this rule gelama
reportingburden. Howevethis rule will simplify the process
of drivers providing proof of &edMed Card, as the federal
regulations will make this information available to all
employers,drivers and states through a national database,
CDLIS. The department has minimized the driser
compliancecosts in a variety of ways.

Effect on Small Business

The department has attempted to identify flexible and
business—friendlynethods of implementing and enforcing
thisrule, and has included them in this rule. The department
expectghe long-term ééct on small business to be relatively
minor. The requirements of self-certifying a CDL driger
tier of operation, and of i&r 1 drivers maintaining valid
FedMedCards with the department, will be jointly enforced

federallaw (i.e. certifies as a non—exempt interstate driver) to by the Division of State Patrol (through implementation of the
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federal motor carriers safety regulationgand by DMV This rule requires the departmento enter the
Commercialdrivers and trucking companies will need to self-certificationon the CDLISdriving record of each driver
ensurethat they and their drivers have certified their tier of If each record entry can be completed in 2 minutes, the
operationand that Ter 1 drivers have eurrent FedMed Card  aggregatdime to enter may be 1,246 hours, or 0.6 FTE. This
on file with the department. FedMed requirements remain figure assumes only one entry per driver every 8 years, which
unchanged.There is no fee: to certify a tier of operation; to will increase if drivers change theself-certified type of
changeacertification at any time to another tier of operation; driving during the 8—year CDL duration.
to provide a FedMed Card; to verify osebwn tier of The rule also requires thdepartment to record on the
operationor the expiration of a FedMed Card, or; to reinstate CDLIS driving each FedMed Card it receives. If each record
a CDL after beingdowngraded. Employers and drivers can entry can be completed in @inutes, the aggregate time to
check a drivefs status online or through employer completethose entries is 7,977 hours every two years, or
notification, for no chage. Both drivers and employers are  3,989hours per yeaor 1.9 FTE.
notified 60 days before expiration of a FedMed Card, upon  |n all, it appears the department will require 2.5 FTE
expirationand, if the driver does not provide a nesalid annuallyto complete the work required by this rule.
FedMed card or declare dier of driving other than The department will incur ongoing costs to provide written
non-exceptednterstate’, upon downgrade. Tdepartment  notices tedriversthat: 1) a FedMed card will expire within 60
has been providing outreach to individual drivers and t0 gays:-2) that a FedMed Card has expired; and 3) that a CDL
trucking companies to inform them of these new s downgraded. It is unknown how many of the estimated
requirementsand will continue to do so. 239,336non-exceptednterstate drivers will require such
Fiscal Effect notices from the department, but these notices could be
This rule imposes costs in three ways. First, applicants forréquiredfor each driver every 2 years to coincide with the
aCDL are now required to self-certify the type of driving in Valid period of a FedMed Cardlf 10% of all estimated
whichthey intendo engage. The department estimates that 221,423drivers required to file FedMed Cards require3all

this partof the application process can be completed in lesshoticesevery 2 years the department wailiil 33,213 notices
than1 minute. peryear agesult of this rule. If half of those drivers have

Next, the rule requires current CDL holders to self—certify €MPloyerson file, mailing those notices to employers will

the type of driving in which they intend to engage. Because "€duireéan additional 16,606 mailed notices. _
certification by existing drivers will not be done in OnMarch 1, 2014, the department solicitedormation

conjunctions with a CDL application, the department @ndadvice as required under s. 227.137, Stats., and Executive

estimatesthis will take approximately 5 to 10 minutes to ©Order#50, to help prepare this economic impact analysis.
complete. The Department has solicited information and advice from six

Last, driverswho certify that they engage in non-excepted individuals who hold CDLs, from around the statand
interstatecommerce willbe required to file proof of their ~€ngagedn both interstate and intrastate driving operations,
FedMedCard with the Department, and to refile proof at least &nd from all members of the departmenstanding Motor
onceevery 2 years when the FedMed card expires. TheCarrier Advisory Committee. The motor carriedvisory

departmenbelieves this can be donedanjunction with the ~ COmmitteeconsists of 6 members, including: 3 trucking
self—certificationprocess, or separateiyp no more than 5  Companyrepresentatives; one representative of a corporation
minutesper driver specializingn motor carrier driver antieet management and

In December 2012, there were 299,221 CDLs isdied regulatorycompliance; one citizen; and thasgébnsinMotor

this state, of which 235,808 were valid and 63,413 were C&'Tiers Association, a non-profit trade association
withdrawnor expired. Assuming for purposes of estimating '€Presentinghe interests of truck and motor coach owners
the greatest impact that each of 299,22DL holders will  Within the state of éconsin, anchaving 1,050 members
comply,and that each driver spends 5 minutes complying with '2n9ing from independencontractors with one truck to

PP ; : iesvith thousands of trucks, andibdted with the
the self-certification requirements of thisle, the aggregate = OMPANIESVILN > O 1 € .
compliancetime will be 24,935 hours. CDLs are valid for 8 AmericanTrucking Associations (P4) in Washington. The

; : tperiod remains open until April 5, 2014. As of
years, so assuming an even rate of CDL issuance and®o™Mmen )
renewalsthe aggregate compliance time may ba @ flours today’'sdate, March 28, 2014, the departmieas received no

per year statewide. FMCSA estimates that 74%CefL commentsresponding to the solicitation. Any comments

holdersengage in non—excepted interstate commerce [See 7Ieceiveoin response to the solicitation will be considered and
FR 66743(Nov. 16, 2006)]. If that is correct, as many a's addresseth the final rule along with any comments received

221,423drivers will also be required to file FedMed Cards atthe forthcoming publitiearing. In addition, the department
with the department. If compliance takes 5 minutes to file a PromulgatedEmegency Rule fans. 327on February 16,
FedMedCard,the aggregate time spent on initial compliance 2914:that implements all of the requirements of this proposed
maybe 18 451 hours. The FedMed Cargeserally valid for rulemaking, and has received no comments in response to that

2 years, but drivers with specific medical conditionay ~ €mergencyule. _

require more frequent medical fitness certification (for Anticipated Costs Incurred by Private Sector

example,a FedMed Card for a driverith the following Seethediscussion above for the anticipated time required
diagnosess valid for one year: high blood pressure, heart to comply with this rule. The department has identified
diseasediabetes and vision exemption or waiver programs). flexible and business—friendly methods of implementing and
Assumingthat each FedMed Card vslid for 2 years, the  enforcingthis rule. As with small businesses, the department
aggregateannualtime spent on compliance may be 9,226 expectscompliance with this rule to take no more than 10
hours. Taken togethethe aggregate time spent to self-certify minutesper driver atno chage by the department, so overall
(3,116hours) andile FedMed Cards (9,226 hours) could be costsincurred by the private sector are beliet@te minimal
12,342 hours annually per driver and are the consequence of federal regulations. All
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commercialdrivers and trucking companies will need to
ensurethat they and their drivers have certified their tier of
operationand that Ter 1 drivers have a current FedMed Card
on file with the department. FedMed Carequirements
remainunchanged. There is no charby the department to
adriver to certify a tieof operation, to change osdier of
operationat any time, to provide a FedMed Card, to verify a
tier of operationor the expiration of a FedMed Card, or to
reinstate a CDL after being downgraded. Drivers and
employerscan verify a drives status online or through
employer notification, free of chage. Both drivers and
employersare notified 60 days before expiration, upon
expirationand upon downgrade. The department is also
providing outreach to individual driverand to trucking
companies.

Agency Contact Person and Place Wher Comments ae
to be Submitted and Deadline For Submission

Commentsmay be submitted to ttegency contact person
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thatis listed below until the deadline given in the upcoming
notice of public hearing. The deadline for submitting
commentsandthe notice of public hearing will be posted on
the Wisconsin Administrative Rules #Wsite at
http://adminrules.wisconsin.govafter the hearing is
scheduled.

Any such comments should be submitted to:

Alison Lebwohl

Bureau of Driver Services Section, Division of Motor
\ehicles

WisconsinDepartment of lansportation
4802 Sheboyganvenue, Room 809

P. O. Box 7995

Madison, WI 53707-7995

Phone: (608) 266—-0054

E-mail: alison.lebwohl@dot.wi.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMATE AND
ECONOMIC IMFACT ANALYSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

ChapterTrans 327, Motor Carrier Safety

Subject

Procedures for commercial driveito certify driving type, provide federal medical certificate to the department, and

define procedures for downgrade of commercial disvkcense
on file.

(interstate only) if no valid federal medical certificate is

FundSources Afected

Chapter 20 , Stats. Appropriationsfédted

X GPR [JFED [1PRO [JPRS[]SEGL]SEG-S

20.395 (5) (CQ)

Fiscal Effect of Implementing the Rule

[1No Fiscal Efect
] Indeterminate

[] Increase Existing Revenues
[] Decrease Existing Revenues

X Increase Costs
X Could Absorb Within Agencys Budget
(] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

X States Economy
X Local Government Units

X Specific Businesses/Sectors
[J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No
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Policy Problem Addressed by the Rule

Changesn federal regulations 49 CFR 383 and 384 require commercial drivers operating in interstate commerce {
the department of their type of driving (interstate vs. intrastate / excepted vs. non—excepted). Addititemsiate, non—|
excepted drivers must keep a valid copy of their federal medical certificate on file with the department. Failure to

0 notify

main

tain a valid certificate on file will result in a downgrade of their commercial operating privileges. These changes are

required, efective January 30, 2012.

2011 Wisconsin Act 32 also created s. 343065 (3) which allows the department to downgrade any commerisial dri

license authorizing operation in interstate commerce if the driver does not file a current federal medical certificate|

addition, this section requires the department to promulgate rules to define the downgrade process in accordance

er
In
with the

federal regulations, as well as to establish the process for reinstating a downgraded license after a valid federal medical

certificate is received.

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

All commercial drivers operating in interstate commerce are already required to carry a valid federal medical card
possession. This rulemaking requires that these drivers (or their employers) notify us of their driving type. In add
drivers operating in interstate commerce are required to keep a copy of a valid federal medical certificate on file W
department.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

overn

)
in their
ition,

ith the

Implementingthis rule will ensure \lgconsins compliance with federal regulations. Failure to comply with federat regu

lations could result in Wconsin being found in non—compliance, per 49 CFR 384. Penalties for non—compliance a
to 10% of federal highway funding annually (over $50 million), loss of MCSAP funding (about $4 million annually)

decertification of Visconsin Commercial Drivés License program. As such, the only alternative is to implement the

rule.

In addition, the rule helps ensure commercial drivers are medically competent.

Long Range Implications of Implementing the Rule

Implementingthis rule allows Wsconsin to remain in compliance with federal regulations on commercial’driver
licenses.

Failure to comply with federal regulations could result iisé&nsin being found in non—compliance, per 49 CFR 384.
Penalties for non—compliance are up to 10% of federal highway funding annually (over $50 million), loss of MCSA
funding (about $4 million annually) and decertification ab¥énsin Commercial Drivés License program.

CompareWith Approaches Being Used by Federal Government

Thefederal government is requiring all states to comply with these requirements. Hdhewstates have some flexibil
ity to determine how to downgrade their drivers.

re up
and

P

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

State Method for Certifying Downgrade Process Reinstatement Pocess
Driving Type

lowa Drivers can self-certify in | A courtesy letter will be sentDrivers can get their com
person, by mail, by fax, or | prior to the expiration date | mercial license back by self
via the web of the federal medical cerif certifying they are no longer

icate. If no updated card ig operating in interstate com
received, the driver will loseémerce, or by providing an

their commercial privileges| updated federal medical eg
immediately upon the expi | tificate. No fee is required.
ration of the federal medical
certificate.

£33
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Michigan

Drivers can self-certify in
person, by mail, by fax, or
via the web

A courtesy letter will be sen
10 days prior to the expha
tion date of the federal med
ical certificate. If no
updated card is received, tk
driver will lose their com
mercial privileges immedi
ately upon the expiration of
the federal medical certifi
cate.

tDrivers can get their com
mercial license back by sel
certifying they are no longe
operating in interstate com

nenerce, or by providing an
updated federal medical ee
tificate. A $25 fee is
required.

Minnesota

Drivers can self—certify in
person, by mail, or by fax

A courtesy letter will be ser
45 days prior to the expia
tion date of the federal med
ical certificate. If no
updated card is received, th
driver will lose their com
mercial privileges 60 days
after the expiration date of
the federal medical certifi
cate.

tDrivers can get their com

mercial license back by sel
certifying they are no longe
operating in interstate com
nenerce, or by providing an

updated federal medical ee
tificate. No fee is required.

Wisconsin

Drivers can self—certify in
person, by mail, by fax, or
via the web

A courtesy letter will be ser
60 days prior to the expia
tion date of the federal med
ical certificate. If no
updated card is received, tk
driver will lose their com
mercial privileges 10 days
after the expiration date of
the federal medical certifi

tDrivers can get their com

mercial license back by sel
certifying they are no longe
operating in interstate com
nenerce, or by providing an

updated federal medical ee
tificate. No fee is required.

cate.

Please note: several attempts were made to contact Illinois. No one responded to our repeated messages.

Nameand Phone Number of Contact Person

Alison Lebwohl, 608-266-0054

=

=

=

£33

=

=
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Potection Natural Resources
CR 13-107 Fish, Game, etc., Chs. 1—
CR 13-021

(DATCP DOCKET # 13-R-1)

The Department of Agriculture;Trade and Consumer (DNR # WM-01-13 B)
Protectionhas submitted a proposed rule for legislative =~ OnMarch 18, 2014, the Department of Natural Resources
committeereview pursuant to s. 227.19, Stats. The proposedsubmitteda proposed rule in final draft form to the chief clerk

rule revises Chapter PCP 136, relatingto mobile air  Of the Senate and Assembly pursuant to s. 227.19 (2), Stats.
conditioners. Theproposed order revises Chapter NR 10, relating to mink

and muskrat trapping seasons.

This rule as originally filed wittthe Legislative Council
RulesClearinghouse was bifurcated by the Department of
Natural Resources. The remaindef the rule has been
promulgatedand was published in Register October 2013 No.
Government Accountability Board 694, effective 11-1-13.

CR 10-130 Thisrule was approved by the Governor on November 21,
2013,pursuant to s. 227.185, Stats.

Therule was approved by the governor on March 10, 2014.

The Government Accountability Board has submitted a
proposedulemaking ordeto the to presiding &€ter of each

house. The rule creates Chapter GAB 4, relating to election
observers. Natural Resources

. . . Fish, Game, etc., Chs. 1—
Thisrule is not subject to s. 227.185, Stats. The statement

of scope for this rule was filed prior to thdeetive date of s. CR13-108
227.185 Stats., and published in Register 657 on September (DNR # WM-21-13)
30,2010. On March 24, 2014, the Department of Natural Resources

submitteda proposed rule in final draft form to the chief clerk

of the Senate and Assembly pursuant to s. 227.19 (2), Stats.

Theproposed rule revises Chapters NR 10 and 45, relating to
Insurance huntingand trapping in state parks.

CR 13-113 This rule was approved by the Goverrmm March 19,
2014,pursuant to s. 227.185, Stats.
The Commissioner of Insurance hewgbmitted a proposed
rule in final draft form to the chief cleréf each house of the
legislature. The proposed rule revises sections Ins 6.91 to Natural Resources
6.99, relating tonavigators, nonnavigator assisters and related Fish. Game. etc.. Chs. 1—
entitiesand afecting small business. ’ CR 1'3 ]11 '

This rule was approved by the governor on March 19, 2014.
(DNR # FH-26-12)
On March 24, 2014, the Department of Natural Resources

submittedaproposed rule in final draft form to the chief clerk
of the Senate and Assembly pursuant to s. 227.19 (2), Stats.

Military Affairs The proposed rule revises Chapter NR 25, relating to lake
CR 10-11 trout harvest limits in Lake Superior
The Department of Military Afairs has submitted a This rule was approved by the Goverram March 19,

proposedule for legislative committee reviepursuanttos. ~ 2014,pursuant to s. 227.185, Stats.
227.19,Stats. The proposed rule creates Chapter DMA 1,
relatingto military family financial aid.
Natural Resources
Environmental Protection — General, Chs. 100—

This rule is not subject to s. 227.185, Stats. The statement CR 13-051
of scope for this rule, published in Register No. 656, on (DNR # WT-06-12)
August14, 2010, was sent to Legislative Reference Bureau OnMarch 28, 2014, the Department of Natural Resources
prior to the eflective date of 201l Wisconsin Act 21. submitteda proposed rule in final draft form to the chief clerk

This is aresubmittal of the proposed rule. The rule was
recalledfrom the legislature on February 24, 2014.
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of the Senate and Assembly pursuant to s. 227.19 (2), Stats. Safety and Professional Services

The proposed rule revises Chapter NRS5, related to Safetyand Professional Services, Chs. 1—299
revisionsof Wisconsins statewide minimum standards for CR 13-056

shorelandzoning.
: On March 28, 2014, the Department of Safety and
20-{2'5 stliawnﬁoasp%rg;i%g yS'E{g(;,\SGoverrmn March 27, ProfessionaBervices submitted a proposed rule to the Chief
P ' B ' Clerks of the Senate and the Assembly for referral to
appropriatestanding committees for review under s. 227.19,
Stats. The proposed order amends section 3R8.04,

Natural Resouces relatingto course instructors.

Environmental Protection — General, Chs. 100— The Governor approved the rule under s. 227.185, Stats.,
Environmental Protection — \&iter Supply Chs. 800— onMarch 27, 2014.
CR 13-096
(DNR # DG-02-13) Safety and Professional Services —
On March 25, 2014, the Department of Natural Resources Controlled Substances Board
submitteda proposed rule in final draft form to the chief clerk CR 14-009

of the Senate and Assembly pursuant to s. 227.19 (2), Stats.

relatingto geothermal licensing. submitteda proposed rule-making ordtr the Chief Clerks

, of the Senate and the Assembly for referral to appropriate
This rule was approved by the Goverram March 19, standingcommittees for review under s. 227.19, Stats. The

2014,pursuant to s. 227.185, Stats. proposed rule creates secti6SB 3.045, relating to special
useauthorization.
The Governor approved the rule under s. 227.185, Stats.,
Natural Resources onMarch 20, 2014.

Environmental Protection — General, Chs. 100—
Environmental Protection — \ater Supply Chs. 800—

CR 13-099 Safetyand Professional Services —
Dentistry Examining Board
(DNR # DG-03-13) CR 14-01L

On March 24, 2014, the Department of Natural Resources : .
submitteda proposed rule in final draft form to the chief clerk sut())r?li{\t/le%rghrglbsiglrﬁl ettlﬁ] aEiGr}wmlcS):(rj{arIfg?rzrg%r;]?é?aé?erks
of the Senate and Assembly pursuant to s. 227.19 (2), Stats Prop g

: " of the Senate and the Assembly for referral to appropriate
;Lh\?vg{fgﬁﬁee? ;wg ri\gseisngtgigtrerr: l\ilsF\':r;t‘ilG aﬂgmgg standingcommittees for review under s. 227.19, Stats. The
andinstallation req%irer%ents 9 oro ’ proposedorder creates Chapter DE 8, relating to patient

dentalrecord retention.

Thisrule is not subject to s. 227.185, Stats. The statement
of scope for this rule, published in Register 6bdMarch 1, onTl\EllngCEk?ilgrrzlgrlszroved the rule under s. 227.185, Stats

2007,was sent to the Legislative Reference Bureau prior to
June8, 201 (the efective date of s. 227.185).

Safety and Professional Services —
Marriage and Family Therapy, Professional
Revenue Counseling and Social Virk Examining Board
CR 14-005 CR 13-117

On March 27, 2014, the Department of Revenue On March 20, 2014, the Marriage and Family Therapy
hand-delivereda proposed rule order in final drégtm to the ProfessionaCounseling and Social &k Examining Board
Chief Clerks of the Assembly and Senate. The proposed rulesubmitteda proposed rule—-making order to the Chief Clerks
revisesChapters @x 2and 3, relating to income and franchise of the Senate and the Assembly for referral to appropriate
tax provisions. standingcommittees for review under s. 227.19, Stats. The

proposedrder repeals Chapter MPSW 8 and section MPSW

Therule was approved by the governor on March 18, 2014. 14.03and repeals and recrea@sapter MPSW 19, relating to
continuingeducation.

The Governor approved the rule under s. 227.185, Stats.,

Revenue onMarch 20, 2014.
CR 14-006
On March 27, 2014, the Department of Revenue . .
hand-delivered proposed rule order in final draft form to the Safetyand Professional Services —
Chief Clerks of the Assembly and Senate. The proposed rule Board of Nursing
revisesChapter &x 11, relating to elatingo sales and use tax CR 13-097
provisions. On March 28, 2014, to Board of Nursirspubmitted a

Therule was approved by the governor on March 6, 2014. proposedule—making order tthe Chief Clerks of the Senate
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and the Assembly for referral to appropriate standing proposedrule revises sections Phar 1.02 (7), 7.10 (1), and
committeedor review under s. 227.19, Stats. Tgreposed 16.03,relating to council and exam names.

order revises Chapter N 7, relating to code of conduct. The scope statemefur this rule was published in Register
The Governor approved the rule under s. 227.185, Stats.No. 660 on December 14, 2010, prior to thieetive date of
on March 28, 2014. 2011Wis. Act 21.
Safetyand Professional Services — Safetyand Professional Services —
Occupational Therapists Affiliated Podiatry Affiliated Cr edentialing Board
Credentialing Board CR13-110
CR 13-109 OnMarch 20, 2014, the Podiatry filiated Credentialing

Board submitted a proposed rule to the Chief Clerks of the

On March 20, 2014,the Occupational Therapistiliated Senateand the Assemblyor referral to the appropriate

CredentialingBoard submitted a proposed rule—making order : ; :
to the Chief Clerks of the Senate and the Assembheferral standmgé:boré]mntegs for rev_|ewpun ddirosé 22;'19’ Stats. The
to the appropriate standing committees for review under'orodpf%e2 5 er re\élsgs sec%o(;]l OI -Je an (ér_ea'ges Eecnons
s. 227.19Stats. The proposed order revises Chapters OT 1 td:’ 0d1.02 (2m) and (6m) ari » relating to podiatric x-ray

4, relating to occupational therapy practice standards. assistants.

The Governor approved the rule under s. 227.185, Stats.,
The Governor approved the rule under s. 227.185, Stats.,On March 10, 2014.

on March 14, 2014.

Safety and Professional Services —

Safety and Professional Services — Real Estate Examining Board
Pharmacy Examining Board CR 13-100
CR 14-003

o On March 21, 2014, the Real Estate Examining Board
On March 20,2014, the Pharmacy Examining Board submitteda proposedule—making order to the Chief Clerks
submitteda proposed rule-making order to the Chief Clerks of the Senate and the Assembly for referral to appropriate
of the Senate and the Assembly for referral to appropriatestandingcommittees for review under s. 227.19, Stats. The
standingcommittees for review under s. 227.19, Stats. The proposedorder repeals Chapters REEB 22 and 26, relating
proposed order revises Chapter Phéak8, relating to to apprenticeand inactive licenses.

prescriptiondrug monitoring. The Governor approved the rule under s. 227.185, Stats.,
The Governor approved the rule under s. 227.185, Stats.,on March 13, 2014.
on March 20, 2014.

Transportation
Safetyand Professional Services — CR 13-093
Pharmacy Examining Board On March 26, 2014, the Department ofafisportation
CR 14-023 submitteda final draft ofa proposed rule to the Legislature for

On March 28,2014, the Pharmacy Examining Board for committee review The proposedule revises Chapters

submitteda proposed rule-making order to the Chief Clerks 11ans254 and 255, relating &ingle and multiple trip permits

of the Senate and the Assembly for referral to appropriate’F Oversize and overweight vehicles or loads.

standingcommittees for review under s. 227.19, Stats. The Therule was approved by the governor on March 25, 2014.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Administration changes.
CR 13-069 Effective5-1-14.

An order to create Chapter Adm 93, relating to the Safetyand Professional Services —
CommunityDevelopment Block Grant Program. Marriage and Family Therapy, Professional
Effective 5-1-14. Counseling and Social Vérk Examining Board

CR 13-009
Agriculture, Trade and Consumer Potection An order to repeal and recreate sections MPSW 1601
CR 13-063 and 14.01, relating to education.
B Effective 9-1-18. (Publication 4-30-14)

(DATCP DOCKET # 13-R-02)

An order to amend sectioddCP 17.01 (9), 21.21 (1) (c) Safety ag!d ITrofess_lo_nal Servg:es
1.,60.08 (3) and (6), 60.01 (23m), 70.03 (7) (b) 1., 80.01 (7) Medical Examining Boar
(c) and (27m), and 80.24 (3) (a) 2. and (b); to repeal section CR 13-090
ATCP 17.01 (19) and Chapter 53; to repeal and recreate An order to amend section Med 1.02 (2), relating to copy of
ChapterATCP 21, Appendix A; and toreate section PCP diplomarequirement.
80.24(3) (a) 3.; relating to various minor and technical rule Effective 5-1-14.
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Public Notices

Children and Families
Division of Early Care and Education

DCF 201 Administration of Child Care Funds
Table DCF 201.08
Child Care Co—Payment Schedule for Licensed and Certified Care

DCF201.38 (3) (a) 4. dlows the Departmenaf Children and Families © aljus the anouns in the dhild care @payment
scheduldor licensa@ and certified care basal on a hiange in the federdpoverty level DCF 201.38 (3) (b) provides that
the departmenshal publish adjustmens © the mpaymemnschedué in the Wisconsh administrative register The dild
careco—paymemnschedué ajustal basal on the 2014 federd poverly levd is dfective March 30, 2014.

Child Care Co-Payment Schedule for Licensed and Certified Care

Use the family’s monthly income and family size to determine the FPL percentage.
If the family’s income is between two lines use the higher amount. Look to the right to find the co-payment by number of children in subsidized care.

[ Gross Monthly Family Income- WEEKEY-CO—PAY-AMOUNT ]
FAMILY SIZE CHILDREN IN SUBSIDIZED CARE:
2 3 4 5 6 7 8 9 10 or more 1 2 3 4 5 or more
70% FPL $918 $1,154  $1,391 $1,628 $1,865 $2,102  $2,339  $2,575  $2,812 6 10 17 21 27
75% FPL $983 $1,237  $1,491  $1,744  $1,998  $2,252  $2,506  $2,759 = $3,013 6 14 20 25 32
80% FPL $1,049 $1,319 $1,590 $1,861  $2,131  $2,402 $2,673  $2,943  $3,214 9 15 21 29 35
85% FPL $1,114 $1,402 $1,689 $1,977 $2,265 $2,552 $2,840 $3,127 $3,415 13 19 25 32 41
90% FPL $1,180  $1,484  $1,789  $2,093  $2,398  $2,702  $3,007 $3,311  $3,616 15 24 31 39 47
95% FPL $1,245 $1,567 $1,888 $2,210 $2,531 $2,852 $3,174 $3,495 $3,817 19 29 38 47 54
100% FPL  $1,311  $1,649 $1,988  $2,326  $2,664  $3,003 $3,341  $3,679  $4,018 22 32 41 52 60
105% FPL  $1,376 $1,732 $2,087 $2,442 $2,797 $3,153 $3,508 $3,863 $4,218 25 34 45 54 63
110% FPL  $1,442  $1,814 $2,186  $2,558  $2,931  $3,303  $3,675 $4,047  $4,419 28 39 47 57 66
115% FPL  $1,507 $1,897 $2,286 $2,675 $3,064 $3,453 $3,842 $4,231 $4,620 31 41 51 61 69
120% FPL  $1,573  $1,979 $2,385  $2,791  $3,197  $3,603  $4,009 $4,415 $4,821 34 45 54 63 74
125% FPL  $1,639 $2,061 $2,484 $2,907 $3,330 $3,753 $4,176 $4,599 $5,022 39 49 57 68 79
130% FPL  $1,704  $2,144  $2,584  $3,024  $3,463  $3,903  $4,343  $4,783  $5,223 40 53 63 75 86
135% FPL ~ $1,770 $2,226 $2,683 $3,140 $3,597 $4,053 $4,510 $4,967 $5,424 45 57 69 82 94
140% FPL  $1,835  $2,309 $2,783  $3,256  $3,730  $4,204  $4,677  $5,151  $5,625 47 60 74 86 100
145% FPL ~ $1,901 $2,391 $2,882 $3,372 $3,863 $4,354 $4,844 $5,335 $5,825 51 63 75 89 102
150% FPL  $1,966  $2,474  $2,981  $3,489  $3,996 $4,504 $5,011  $5519  $6,026 54 66 80 92 106
155% FPL  $2,032 $2,556 $3,081 $3,605 $4,129 $4,654 $5,178 $5,703 $6,227 57 69 82 95 109
160% FPL  $2,097  $2,639  $3,180  $3,721  $4,263  $4,804 $5345 $5,887  $6,428 60 74 86 100 112
165% FPL  $2,163  $2,721  $3,279  $3,838 $4,396  $4,954 $5512  $6,071 = $6,629 61 75 89 101 115
170% FPL  $2,228  $2,804  $3,379  $3,954 $4,529  $5104 $5,679 $6,255  $6,830 63 80 92 106 118
175% FPL  $2,294  $2,886  $3,478  $4,070 $4,662 $5254 $5846  $6,439  $7,031 64 81 95 109 120
180% FPL  $2,360  $2,969  $3,578  $4,187 $4,796  $5405 $6,014 $6,623  $7,232 67 84 99 112 124
185% FPL  $2,425 $3,051 $3,677 $4,303 $4,929 $5,555 $6,181 $6,806 $7,432 69 87 102 114 127
190% FPL  $2,491  $3,133  $3,776  $4,419 $5062 $5705 $6,348 $6,990 $7,633 70 88 106 117 130
195% FPL  $2,556 $3,216 $3,876 $4,535 $5,195 $5,855 $6,515 $7,174 $7,834 73 91 108 120 134
200% FPL  $2,622 $3,298 $3,975 $4,652 $5,328 $6,005 $6,682 $7,358 $8,035 75 93 111 124 136
<<< +200% of the Federal Poverty Level >>>

Co-Payment types: REG = based on family size, FPL, and number of children in care, this code is used for working parents, W -2 participants, and FSET
participants. KIN = $0 co-pay, is used for families with court ordered kinship or guardianship care. NCK = based on 70% FPL, is used for families that have no
court order but are caring for a relative child. FOS = $0 co-pay, Foster families. WWE = based on 70% FPL and is used for W -2 participant in their first month of
unsubsidized employment. THS = based on 70% FPL and family size and is used for teen parents that are attending high school. When the authorization for
child care is for less than 35 hours per week, the copayment is pro ~ated based upon the authorized hours of child care.

Effective: 3/30/14
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Notice of Nonacquiescence

StATE OF WISCONSIN
Tax ArPPEALS COMMISSION

TELEPHONE AND DATA SYSTEMS, INC.,

Petitioner, :
V. : DocketNo. 10-S-146
WISCONSIN DEPARTMENT OF REVENUE,
Respondent.

Pursuanto section 73.01 (4) (e) 2. tfe Wsconsin Statutes, the Respondent hereby gives notice that,
althoughit is not appealing the Ruling and Order (Part 2) rendered byath&dpeals Commission in the
above-captionedhatter on February 28, 2014, it has adopted a position of nonacquiescence in those
portionsof the Commissios’ Ruling and Order (Pa2) involving the interpretation of W&/ Stat. s. 77.59
(4) (b).

The efect of this action is that, although the Ruling and Order (Part 2) is binding on the foarties
instantcase, neither the Commissisconclusions of law nor the rationale and construction of statutes in
thoseportionsof the Commissios’ Ruling and Order (Part 2) in which the Department does not acquiesce
in the instant case are binding on or required to be followed by the Department in future cases.

Dated at Madison, Wconsin this 28th day of March, 2014.

WISCONSINDERARTMENT OF REVENUE

By

Richard G. Chandler
Secretary of Revenue
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