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NOTICE TO SUBSCRIBERS

What is the Single Most Important Thing the Arerage Subscriber to the
Printed Administrative Code Will Need to do When Printing Ends?

Quite Possibly NOTHING

If you subscribe to the Administrative Code and Register for the@gigdese of having the cur
rentAdministrative Code always available and you have access to the Internet, you will not need
to do anything in order tbe ready for the conversion of the Administrative Code to Internet—
only publication.

As s already the case, the rules contained in the Administrative Code puloirstiezlinternet
arealways current. Changes to the Administrative Code tééet en the first day of the month
andthe newand changed code chapters on the Internet are automatically updated in the early
morning hours of the first day of each month in order to be available for users.

All chapters can be accessed from \ffisconsin Administrative Code table of contents at
https://docs.legis.wisconsin.gov/code/prefaces/tbgou only subscribe to a specific agescy’

code, you may wish to bookmark the specific agency table of contents or even specific chapters,
asthe Internet addresses are permanent.

All chapters are published in both HTML dPDF formats. HTML files are best for searching
andsearch results on the Administrative code site are to the HTML filastently PDF files
exactly reproduce the printed pages. Upon elimination of the print vete®RBF files will
continue to be producead exactly the same format as were the printed pages, and pagination
will continue unchanged.

If you wish to maintain a printed copy of the administratives that you currently subscribe

to you will want to print the PDF files as they are updated, it is important for you to know when
changego the Administrative Code are made, or if you are a user of the Notice section of the
Registerand follow proposedhanges to the Administrative Code, please see Electronic-Notifi
cationof Administrative Code and Register Publication at http://legis.wisconsin.gov/rsb/elec
tronic_noti.pdf or in past printed editions of thes@dnsin Administrative Register

Direct questions to Bruce Hoesly (608) 266—758ice.hoesly@legis.wi.gov
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate purposesso long as such uses did not interfere with the prime
rules without complying with the usual rule-making usesof these facilities, or otherwise infringe on interests of the
proceduresUsing this special prcedue to issue emgency state. s. 16.845, Stats., and s. Adm 2.04.

rules, an agency must find that either thesgrvation of the Eachyear the Wsconsin state capit@olice issue nearly
public peace, health, safety or welianecessitates its action 500 permits for the use of various state facilities. Permits are
in bypassing normal rule-making @redures. used for a variety of purposes, whether political,

Emergencyrules ae published inthe official state  non-political,charitable, ocommercial. Permits are issued
newspapenwhich is curently the Wsconsin State Journal.  regardlesf political party afiliation, or content. Permits
Emergencyrules ae in effect for 150 days and can be aregiven to any person free of char

gﬁgﬂgi%?t%pe;(% egg 6a0dgg|osnal 120 daysith no single Occupationof the capitolrotunda and other areas has
: YS. causeddisruptions to the properly permitted eveisd
Occasionally the Legislatue grants emegency rule  normalgovernment activities, including but not limited to, a
authorityto an agency with a longer effective period thé  Red Cross blood drive, a high school science exhibit, school
daysor allows an agency tadopt an emeency rule without  grouptours, general public tours, and legislatbenmittee
requiring a finding of emegency. . meetingsand sessions. The state does not refuse permits for
Extensionof the effective period of an emgency rule is  the lawful and safe use of state facilities &gy person or
grantedat the discetion of the Joint Committee for Review of personsand the state cannot allow any person or persons to
AdministrativeRules under s. 227.24 (2), Stats. occupythe capitol in disregard of the rights of permit holders,
Noticeof all emegencyrules which ag in effect must be  public employees, or visitors. It isnperative that the
printedin the VisconsinAdministrative RegisterThis notice departmentgain compliance irorder to protect the public
will contain a brief description of the ergency rule, the  safetyand welfare.
agencyfinding of emegency or a statement of exemptianir On October 24, 2013, a lawsuit was dismissed based upon
a finding ofemegency date of publication, the effective and 3 stipulation of andsettlement agreement between the parties.
expirationdates, any extension of the effective period of the The department is obligated undie settlement agreement
emergencyule and informationegaxding public hearings on o advance certain changes in procedure. The department
theemegency rule. _ seekdo fulfill its obligations in a timely manngwhich is not
Copiesof emegency rule aderscan be obtained dm the possiblewithout engaging in the ermg@ncy rule process.
promulgatingagency The text of cuent emeagency rules can

beviewed at wwiegis.state.wi.us/rsb/code Filed with LRB: November 26, 2013
Beginningwith rules filed withthe Legislative Refence Publication Date: November 27, 2013

Bureauin 2008, the Legislative ReérceBureau will assign Effective Dates: November27, 2013hrough

a number to eactemegency rule filed, for the purpose of ' Aoril 25 201’4

internal tracking and efeeence. The number will be in the . P ’

following form: EmR0801. The first 2 digits indicate the year Hearing Date: February 21, 2014

of filing and the last 2 digits indicate the omological oder Extension Through: August 23, 2014

of filing during the year

Administration Agriculture, Trade and Consumer Protection (2)

EmR1321— The Department of Administration herepy 1. EMR1402 (DATCP Docket No. 13-R-17) — The
adoptsan orderto repealsection Adm 2.14 (2) (vr) c.to Wisconsindepartment of Agriculture,rade and Consumer
renumberand amend sectiohdm 2.14 (2) (v) 9. a. and bto Protectionhereby adopts the followingmegency rule to
amendsections Adm 2.02 (1) (a), 2.04 (1), 2.04 (2), (3), (5), @mendsections ACP 161.50 (3)f), 161.60, and 161.62 (1)
and (7), 2.07 (2)2.08(1) and (1) (d), 2.1, 2.14 (2), (2) (v),  (intro.), relating to the “grow Wéconsin dairy processor
(2) (vm) and (2) (vm) 5; and to creatsections Adm 2.03  grantprogram created under ss. 2({4) (dm) and 93.40 (1)
(3m), (3r) and (6m), 2.04 (1m), (2m), (2r), (2z), (9), and  (9). Stats.

(10),and 2.14 (2) (vm) and (2) (vm) 5. This emegency rule was approved by the Governor on

The statement of scope for this rule, SS 131-13, wasJanuaryl0, 2014.
approvedoy the Governor on October 8, 2013, and published The scope statement for this rule, SS 140-%&s
in Register No. 694 on Octob8f, 2013, and approved by approveddy the Governor on October 29, 2013, published in
Departmeniof Administration Secretary Mike Huebsch on  registerNo. 695 on November 14, 2013, and approved by the
Novemberl3, 2013. This emgency rule was approved by Board of Agriculture, Tade & Consumer Protection on

the Governor on November 21, 2013. DecembenO, 2013.
Finding of Emergency Finding of Emergency

Since 1979 the legislature has vestd department of Enactmenbf a rule isnecessary to establish criteria the
administration with the responsibility and authorityo departmentvill use to make determinations for grants, loans

managevarious state buildings and grounds, including those or other forms of financiahssistance to dairy processors to
of the Wisconsin state capitol. S. 16.84 (1), St&sice 1979, promoteand develop the dairy industnAn emegency rule

the department hagermitted the use of these buildings and is neededto ensure that funds are used to assist dairy
groundsfor the free discussion of publipiestions and other  producersduring the first year of the program as permanent
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rulescannot be adopted in time to provide the basis for grant(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),

andloan determinationduring that first year of the program.
Filed with LRB: January 21, 2014
Publication Date: January 20, 2014

Effective Dates: January 20, 2014 though
June 18, 2014

2. EmR1407— The Wsconsin Department @fgriculture,
Tradeand Consumer Protection hereby adoptddhewing
emergencyuleto amendection AFCP 21.10 (1) (b)and to
createsection ATCP 21.10 (1) (c)relating to the quarantine
of lowa County for the gypsy moth.

This emegency rule was approved by the Governor on
March13, 2014.

10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (p) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the Governor on
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency
A non-statutonprovision, &cTion 21, of 201 ACT 169

Theblanket scope for this rule, SS 141-13, was approvedrequires the departmentto submit rules necessary for
by the Governor on October 30, 2013, published in registerjmplementationor interpretation and establishes that the

No. 695 on November 14, 2013, and approved byBiberd
of Agriculture, Tfade & Consumer Protection on December
10,2013.

Finding of Emergency

Gypsymoth is an exotic, invasive pest that posssraus
risk to Wisconsins forest, shade and commercial tre€he
2013 DATCP survey in lowa County shows that current and
projectedGM populations in that county have reached the
thresholdevel to trigger implementation of further regulatory

departments not required to make a finding of emency.
Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E)}— The Wsconsin

measures.Since 201, multiple trap sites in lowa County Natural Resources Board proposas order to repeal and
havecaught over 100 individual moths, with an average trap recreatesectionNR 10.01 (3) (h) 1.relating to the coyote

countof 28 in 2013 (a five—fold increase from 201 The
surveydata indicate that reproducing populations of GM now
existat significant levels in lowa County and that eradication
is not feasible. This evidence supports the needafor
quarantineto limit movement from this infestation. When
APHIS declares a quarantindDATCP has regulatory
authorityfor import controls and quarantine for GM under
ATCP 21.10. It is anticipatethat APHIS will declare a
guarantingor lowa County but that it will takeix to eight
weeksfor APHIS to act. A six week delay until enactment of
thefederal quarantines leaves too much time for businesses
individualsto move potentially GM infested material out of
this county to areas of 1&tonsin or other states that are not
infestedwith GM.

DATCP is adopting this rule as a temporawmegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: March 28, 2014
Publication Date: March 31, 2014

Effective Dates: March 31, 2014 though
August 27, 2014

Hearing Date: April 29, 2014

Natural Resources (6)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The W§consin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (inr), 12.10
(1) (a) 4.,12.10 (1) (b) 2., 12.15 (13) and 19&4d to create
sectionsNR 10.001 (22qg), 10.001 (23a), 10.0023am),
10.001(23b), 10.001 (26g), 10.0083), 10.01 (3) (j), 10.07

huntingseason.

This emegency rule was approved by the Governor on
August30, 2012.

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: September 14, 2012

Publication Date: October 1, 2012

Effective Dates: October 1,2012 through the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

3. EmR1319(DNR # WM-22-13(E)) — The W§consin
NaturalResources Board proposes an order to amectibns
NR 10.275 (intp.) and 45.09 (1and to creatsections NR
10.13(Note) and 10.275relating to hunting and trappirig
stateparks.

This rule was approved by the Goverrmr October 31,
2013.

The statement of scope for this egency rule, SS 083-13,
wasapproved by the Governor daly 15, 2013, published in
RegisterNo. 691 on July 312013 and approved by the
NaturalResources Board on August 14, 2013.

Finding of Emergency

The department finds that putting this riteo efect prior
to the time it would take &fct using the permanent rule
processs necessarto protect the public safety and welfare.
By restricting gun and archery hunting to certain areas, and
trappingto certain areas and methods, this rule prilvent
thoseactivities in locations where they may jeopardize the
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safetyand welfareof visitors to the Wsconsin State Park  businessess threatened by alecline in the lake trout
System. populationin the Apostle Islands vicinity of Lake Superior
; ; . The continued, persistent decline in lake trout population
Filed with LRB: November 7, 2013 abundancesnd predicted further declines necessitate the
Publication Date: November 15, 2013 currentreductions in order to ensure a sustainable lake trout
; : fishery over the long—term. Lake trout harvest limits were
Effective Dates: 'Izl\oy;arrl]geg%)?,ArZOlahrough negotiatedn October 2013 among the Department of Natural
) pri ' Resourcesind the Red Clifand Bad River Bands of Lake
Extension Through: June 12, 2014 Superior Chippewa and those changes must be ordered
_ ) throughadministrative code. This engency rule immeeded
4. EmR1320(DNR # FH-27-13(E)) — The Y&fconsin to preserve the public welfare.

NaturalResources Board proposes an order to cé&zdpter Filed with LRB: January 14, 2014

NR 85, relating to development of a competitive grant ' '

program for cities, villages, towns, counties, federally Publication Date: ~ January 13, 2014
recognizedndian tribes or bands located in this state, and fish Effective Dates: January 13, 2014 though
farmsin order to increase the capacity to raise walleye for June 1, 2014

stockingin Wisconsin waters.

This rule was approved by the Governor on November 8,
2013. 6. EmR1405(DNR # WM-24-13(E)) — The WWconsin

The statement of scope for this emency rule, SS 104-13, NaturalResources Board proposes an order to proposes an
wasapproved by the Governor on Augag;, 2013, published  orderto repeal sectionsR 10.01 (3) (ed), (es3., and (et),
in Register No. 692n September 1, 2013 (August 31, 2013), 10.07 (3), 10.09 (2), 10.28 (3), and 45.09 (9p amend
andapproved by the Natural Resources Board on SeptembesectionsNR 1.15 (1) (a), (b), and (c) 1., () (intro.) and

Extension Through: August 10, 2014

25,2013. (at()j, and 83), 10.001 (2e), (6p), anage),blo.%l (3) (es) 1.
L . 2. and (3) (ev), 10.02 (3), 10.06 (8 te). 10.07
Finding of Emergency — Exemption 2m) (ba)nl.,( 20502 1) (e§ 4)1., 10.10(5)((1)), . ((2?)ea)nd 7),

2013Wisconsin Act 20, the 2013-15 state budget, included 10.106(intro.) and (1), 12.06 (1), (2), and (4), 12.16 (4),

T ey Ty © 13.382) 0 and (Note) and 1660 2) () 10 repea anc
section227.24 of the statutes implementing sections 29.739;%02%%;[?8?8)5 ?2) 10'22 8 g;)dg(_,z) 018 2(83%4()6 )a?]% 4(f m),
and 29.740 of the statutes, as created by this act. 3 4to createChapter NR 10 (T|tle5 and sections NR
Notwithstandi?gsection 22|7.24 d(1)f(c) and”(2) of ttkatu':es, 10.001(1K)and (Z?Pa) and (b). 10.01.(2) 5) (Noto) and ()
emergency rules promuigated for waieye population (dm) (Note), and Subchapter II, relating to deer

maintenanceand enhancemeugtrants remain in &ct until thunti d imol tati f the 2012
June30, 2016, or the date on which permanent rules takeManagementhunting, and implementation of the
White—tailedDeer Tustee Report.

effect,whichever is sooneNotwithstanding sectio@27.24
(1) (a) and (3) of the statutes, the department is not required This emegency rule was approved by the Governor on
to provide evidence that promulgating this rule as an FebruarylO, 2014

emergencyule is necessary for the preservation of the public  The statement of scope for this rule, SS 098-13, was
peace, health, safetyr welfare and is not required to provide approvedby the Governor on July 22013, published in

a finding of emegency for a rule promulgated under this RegisteNo. 692, on August 14, 2013, and approved by the

subsection. NaturalResources Board on September 25, 2013.
Filed with LRB: November 14, 2013 Finding of Emergency
Publication Date: November 21, 2013 A non-statutory provision, SECTION 9132 of 2013 Act

. . 20, establishes that the department may promulgate rules to
Effective Dates: November21, 2013hrough o b 1ementthe 2012 final deer management report and that the

June 30, 2016, or the date on which permanent rules take departments not required to make a finding of emgency.

effect, whichever is sooner

) Filed with LRB: February 25, 2014
Hearing Date: December 12, 2013 and ! _WI_ uary
December 19, 2013 Publication Date: March 7, 2014
Effective Dates: March 7, 2014 though
5. EmR1401(DNR # FH-26-13(E)) — The V&tonsin June 30, 2015

NaturalResources Board proposes an order to asectibns
NR 20.20 (73) (n) 4and 25.06 (1) (a)Wis. Adm. Code,
relatingto lake trout harvest limits in Lake Superior

This rule was approved by the Governor on December 30, Public Instruction

2013. ) EmR1324 — The State Superintendent of Public
The statement of scope for this rule, SS 108-13, was |nstructionhereby proposes to amesections Pl 5.02 (6)
approvedby the Governor on August 13, 2013, publistied  and (11m), 5.035 (6), and 5.Q4relating to high school

RegisterNo. 692 on August 31, 2013, aagproved by the  equivalencydiplomas and certificates of general educational
NaturalResources Board on September 25, 2013. development.

Finding of Emergency Per the Dane County Circuit Court order issued in Coyne,
Pursuanto s. 227.4, Stats., the department finds that anetal- v Walker, et al., Case No1+CV-4573, the Department

immediatepreservation of the public peace, health, satety ~ approvalfor the statement of scope or this rule.

welfare. The welfare of state-licensed commercial fishers, The scope statement for this rule, SS 093-1&s
tribal commercial fishers, recreational anglers, and associategublishedin Register No. 692, on Augud#, 2013, and
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approvedoy State Superintendendly Evers on August 27,
2013. Transportation

Finding of Emergency EmR1404 — The Wsconsin Department of

The Department of Public Instruction finds that an Transportationproposes an order to creaection Tans
emergenciexists and that the attached rule is necessary for the327.14 relating to motor carrier safety andeafting small
immediatepreservation of the public peace, health, safety  businesses.
welfare. A statement of the facts constituting the egeecy This emegency rule was approved by the Governor on
IS: Februaryl0, 2014.

The number of subtests and the passing scores for the The statement of scope for this rule, SS 155-13, was
General Educational Development (GED)edt will be  approvecby the Governoon December 16, 2013, published
changingn January 2014 when a new tissimplemented by in Register 696, oecember 31, 2013, and approved by
the GED Testing Service. SecretaryMark Gottlieb as required by s. 227.135 @igts.,

Unlesstherule is changed to reflect these new subtests andon January 13, 2014.
passingscores, the Department may be prevented from ginging of Emergency

issuing credentials for test takers who pass the GEBLT Thewelfare of commercial motor vehicle drivers who hold
becausehe required passing scores will be incorrect. a commercial driveticense (“CDL") issued by the State of

Filed with LRB: December 27, 2013 Wisconsinwho operate commercial motor vehicles outside
L ) this statewill be harmed beginning January 30, 2014, if they
Publication Date:  December 27, 2013 cannot demonstrate compliance with~ recent federal
Effective Dates: December 27, 2013 though regulationsbecause they will be treated by other states as
May 25, 2014 unlicensed driversBeginningon January 1, 2014, federal

. ) regulationgrequire CDL holders to have certified to DOT the
Hearing Date: February 24, 2014 type of commercial driving they do and, if required, to have
Extension Through: July 24, 2014 submittedproof of medical fitness to drive, and to hakeir
driving records updated by DOT to show these actions, before
driving a commercial motor vehicle. ThBepartment
publishedthe scope statement fpermanent rulemaking in

Safety and Professional Services September2011 to implementthese federal requirements.
; - - The permanent rulemakingfeft is ongoing but will not take
Uniform Dwelling Code, Chs. 320—325 effectbefore the January 30, 2014 deadline for compliance.
EmR1403— The Wsconsin Department of Safety and Filed with LRB: February 14, 2014

ProfessionaServices adopts an orderamendsections SPS S i
321.02(1) (c), 321.23, @ble 321.25-A, 321.25 (7) (d) and Publication Date:  February 16, 2014

(8) (a) (Note), and Chapters 320 to 325 Appendix — Effective Dates: February 16, 2014 though
Minimum Fastener Schedule dble; and to repeabnd July 15, 2014
recreatesection SP321.25 (8) (b) to (h) and (9)relating to

wall bracing for one- and two-family dwellings.

Ja'rll'ﬂlds&rgezgoe{]?/ rule was approved by the Governor on Workforce Development

The statement of scope for this rule, SS 139-13, was Unemploymeninsurance, Chs. DWD 100-150
approveddy the Governor on October 28, 2013, published in  EmR1316 — The Wsconsin Department of @vkforce
Register695 on November 14, 2013, and approved by the Developmenhereby adopts an orderrepeakections DWD

Departmenbn November 26, 2013. 126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
indi (2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
Finding of Emergency 127.02(5) and (10), and127.08 to renumber and amend

The Department of Safety and Professional Seniicels  gectionDWD 126.02 (1) to amendsections DWD 126.01,
thatan emegency exists and that thisle is necessary for the 126,03 (intio.) and (2), 127 (title), 127.01 (1), (2) (intx),
immediatepreservation of the public peace, health, safety (@), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title) (1),
welfare. A statement of factsonstituting the emgencyisas  gpqg (2), 127.05, 127.06 (1), (2d (3), 127.07 (title) and
follows. (1), 128.01 (2) (a), and 129.01 (1) and (Zp repeal and

Somebuilding designers find the current rules for wall recreatesections DWD 127.01 (2) (j) and 127.07 (&nd to
bracingfor one— and two—family dwellings are toofititilt to createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
understan@nd applywhich results in unnecessary costs and and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
delays in home building. Promulgating revisions to the rules 127.06 (1) (c), relating to unemployment insurance work
throughthe emegency rule process is needed in order to avoid registrationwork search, and benefit claiming procedures.

theseCOStS and de|ay5 as soon as possible. In addition, the Th|s emegency rule was approved by the Governor on
reportthat the Dwelling Code Council isquired to complete  septembep0, 2013.

by July 1, 2014, under section 101.62 (4) of the Statstes The statement of scope for this egency rule, SS 106-13

expectedo include recommendations to clarify and simplify wasapproved by the GcFJ)vernor on Agtgnagt 201’3, published1

theserules through the emgency rule process. in Register No692 on August 31, 2013, and approved by the
Filed with LRB: February 13, 2014 Secretaryof Workforce Development on Septembér 2013.

Publication Date: ~ February 19, 2014 Finding of Emergency
: : : The Department of Wrkforce Development finds that an
Effective Dates: ﬁpnl 1 gglézlotmough emergencexists and that the attached rule is necessary for the
ugust 28, immediatepreservation of the public welfare. Statements of
Hearing Date: March 11, 2014 thefacts constituting the engancy are:
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(1) In order to fulfill the new statutory directives to require
claimants for unemployment insurance benefite
increaseheir number of weekly work search actidiresn
two to at least four;

(2) In orderto simplify the process and compliance with
respectto requirementsor unemployment insurance
claimantsto register for work;

(3) In order to execute the nestatutory requirement to
requestdditional information from claimants;

(4) In order to improve the unemployment insuramrest
fund balance and thereby relieve employaithe burden
of additional taxation;

(5) In order to better assishemployment insurance benefit
claimantsto obtain gainful employment; and,

(6) In order to promote the improvement in thés@énsin
economyas a result of thenmediate implementation of
legislativedirectiveswith respect to the unemployment
insuranceprogram contained in 2013i¥¢onsin Act 20
and2013 Wsconsin Act 36.

Adoption of the emagency rule will ensure that these
legislativedirectivesare implemented within the time—frame
envisionedwith enactment of 2013 Mtonsin Act 20 and
2013Wisconsin Act 36.

Filed with LRB: September 25, 2013

Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR6.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013
Extension Through: June 25, 2014

Workforce Development
ApprenticeshipChs. DWD 295-296

EmR1406 — The Wsconsin Department of @vkforce
Developmenhereby adopts the followirgmegency rule to
create section DWD 295.25 relating to apprenticeship
completionawards.

The emegency rule was approved lifie governor on
March21, 2014.

The statement of scope for this emency rulewas
approveddy the Governor oRebruary 13, 2014, published in

RegisteNo. 698 on February 28, 2014, and approved by the

Secretaryof the Department of Wkforce Development on
March11, 2014.

Finding of Emergency

The department of workforce developmdirnds that an
emergencyexists and that the attached rule is necessary for th
immediatepreservation of the public welfare. Statements of
factsconstituting an emgency include:

(1) Wisconsin currently has more than 2,100 employers
participating in, and training individuals, under the
apprenticeshiprogram.

(2) During 2013, Wsconsin had 9,723 valid
apprenticeshigontracts.

WISCONSIN ADMINISTRATIVE REGISTER NO. 702
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(8) Over the past ten years, the completion rate of the
apprenticeshiprogram averaged between 55-60%.

(4) 2013 Wsconsin Act 57 creates an apprenticeship
completion award program to be administered by the
departmenbf workforce development to partially reimburse
tuition costs incurred by an apprentice who has successfully
completed part or all of the requirements of their
apprenticeshipcontract, and is employed in the trade,
occupationpr business under the apprenticeship contoact,
the sponsor of the apprentice.

(5) The department of workforce development has
receivedgeneral purpose revenue (GPR) funds of $225,000
in fiscal year 2013-14 and 2014-15, to distribute up to 25%,
or $1,000, whichever is less, of the tuition costs incubyed
theapprentice and sponsor of the apprentice. The amount of
the first payment upon successful completion by the
gpprenticeof the first year of the contract may not exceed

250.

(6) The departmertf workforce development is adopting
this emegency rule to prevent g@otential hardship to
Wisconsin’sapprenticeship program participants. Adoption
of this emegency rule will ensure those participating in an
eligible apprenticeship contract may begin receiving
apprenticeshipcompletion awards as soas possible.
Becausea permanent rule cannot be adopitedime, GPR
fundsfor fiscal year 2013-14 would be lakthe emegency
rule is not adopted.

Filed with LRB:
Publication Date:
Effective Dates:

March 26, 2014
March 27, 2014

March 27, 2014 though
August 23, 2014

Hearing Date: May 15, 2014

Workforce Development
Employmentand Training, Ch. DWD 801

EmR1317 — The Wsconsin Department of @vkforce
Developmenthereby adopts an order to cre&bapter
DWD 801, relating to workforce training grants under the
WisconsinFast Forward program.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 109-13, was
approvedby the Governor on August 15, 2013, publisired
RegisterNo. 692 on August 31, 2013, aagdproved by the
Departmentof Workforce Development on Septembdr, 1
2013.

Finding of Emergency

The Departmenbf Workforce Development (DWD) finds
thatan emegency exists and enggncy rules areecessary
for the immediate preservation of the public peace, health,
safety,or welfare. The reason for the egemcy is:

DWD proposes to create new rules in Chapter D80D
to implement the program of workforce training grants
enactedy 2013 Visconsin Act9. DWD held a public hearing
onthe permanent rule for this new programJaly 15, 2013,
andhas made revisions to thext of the proposed permanent
rule in response to the comments received. It would now
benefit the public welfare to proceed with the rules in
emergencyorm so that the program can begin this fall.



Mid—June 2014 WISCONSIN ADMINISTRATIVE REGISTER NO. 702 Page 9

Filed with LRB: September 25, 2013
Publication Date: September 29, 2013

Effective Dates: October 1, 2013 though
February 27, 2014

Hearing Date: November 5, 2013
Extension Through: June 27, 2014
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ScopeStatements

Health Services

Health, Chs. 10—
SS057-14

This statement of Scope was approved by the governor on

June5, 2014.

Rule No.
Chapter DHS 15 (revise).

Relating to

Screening newborns for
disorders.

congenital and metabolic

Rule Type
Permanent and engancy.

Type of Statement of Scope
Original

1. Finding/Nature of Emergency (Emergency Rule
Only)

Thedepartment finds that an emgency exists and théte
adoptionof an emagency rule may be necessary the
immediate preservation ofthe public health, safetyand
welfare. The facts constituting the ergency are as follows:

disorderaunder s. 235.13 (1), Sta{@011-12) was explicitly
limited to blood testing. Section 253.13 (1), Stats., as
amendedy 2013 Visconsin Act 135, nowllows testing for
congenitaland metabolic disorders using other screening
methodsncluding blood testing.

7. The Wsconsin State Laboratory of Hygiene (WSLH)
tests newborns for ayanic acidemias (OA), a group of
inherited disorders that lead to an abnormal buildup of
particularacids, known as ganic acids, in the body

8. Abnormal levels of @ranic acids in the blood @snic
acidemia),urine (oganic aciduria), and tissues cantbeic
andcan cause seriotealth problems. A babyfatted with
anOA is usually well at birth anfibr the first few days of life.
Theusual clinical presentation is thafttoxic encephalopathy
andincludes vomiting, poofeeding, neurologic symptoms
suchas seizures and abnormal tone, and Igyhprogressing
to coma. Outcome is improved by diagnosis and treatment in
thefirst ten days of life.

9. Propionic acidemia and methylmalonic acidemia are
two types of oganic acidemias. In propionic academia and
methylmalonicacidemia, the body is unalieprocess certain
partsof proteins and lipids (fats) properlyn most cases, the
featuresf propionic acidemia become appareithin a few
days after birth. Propionic acidemiafats about 1 in
100,000 people in the UnitedStates. The #&fcts of
methylmalonic acidemia, which usually appear in early
infancy, vary from mild to life-threatening. \WWhout

1. Section 253.13 (1), Stats., requires attending physiciangreatmentthis disorder can lead to coma and deatoime
andnurses licensed under s. 441.15, Stats., to cause evergases. This condition occurs in an estimated 1 in 50,000 to
infant bornin each hospital or maternity home, prior to the 100,000people.

infant’s dischage to be subjectet tests for congenital and

10. Though OA was determined to have met the criteria

metabolicdisorders, as specified in rules promulgated by the unders. DHS 15.06 for being added to the list of congenital
department. If the infant is born elsewhere than in a hospitalandmetabolic disorders for which WSLH must test the blood
or maternity home, the attending physician, nurse licensedsamplesof newborns, the conditions were inadvertently

unders. 441.15Stats., or birth attendant who attended the
birth shall cause the infant, within one week of birth, to be
subjectedo these tests.

2. Section DHS 15.04 lists the disorders for which
newbornanust be tested under s. 253.13 (1), Stats.

3. Critical congenitaheart disease (CCHD) is described
asthose congenital cardiac malformations in whictymad

or catheter—based therapy is necessary within the first month

of life. There are 12 lesions commoulynsidered as CCHD.
In some circumstances, infants with CCHD mag
asymptomati@and have a normal physical examination prior
to routine hospital dischge or completion of home birth care.
UnrecognizedCCHD can result in deathr disability shortly
after hospital dischaye.

4. Death due to unrecognized CCHD from 2002 to 2006
occurred in 1:38,397 Wisconsin births and death or
re—hospitalizationoccurred in 1:24,684 i&consin births

omittedfrom the list of conditions in HDHS 115.04 during
subsequentevisions.

11. The process for promulgating permanent rules may
take 24 months to complete, or longer if the department is
unableto submit the permanent rules to the legislature prior
to its last general business floor period in 2016.

. Detailed Description of the Objective of the Riposed
ule

The objective of the proposed rule is to add CCHaas
conditionfor which newborns must be tested; define point of
caretesting; correct an omission on the list of conditions
testedby the Wsconsin State Laboratoof Hygiene (WSLH)
from a blood sample; and include reportirgguirements
associatedavith tests performed.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,

beforetwo weeks of age. The median age at death due toand an analysis of Policy Alternatives

unrecognizedCCHD was 4.5 days.

5. Pulse oximetrya point of care testing, is the recognized
screeningnethod for CCHD.

6. Prior to 2013 Wgconsin Act 135, adding puls&imetry
screeningfor CCHD to the mandatory panel was not
permitted because testing for congenital and metabolic

As provided in s253.13 (1), Stats. (20%12), ch. DHS 15
specifiesthe congenital and metabolic orders fwhich
newbornsmust be screened byeans of a blood sample
shortly after birth and tested by the WSLH. 2018Wénsin
Act 135 modified s. 253.13 (1), Stats., relating to infant blood
testsso that the required screening may be performed by
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methodsin addition to blood testing. The department mild to life-threatening. Agcted infants can experience
proposedo revise ch. DHS15 to provide for point of care  vomiting, dehydration, weak muscle tonghypotonia),
testing, which can be administered and interpreted at the developmentaldelay excessive tiredness (letbg), an
bedsideof the newborn in the hospital birth delivery site, enlargediver (hepatomegaly), and failure to gain weight and
andto otherwise conform the rules to s. 253.13, Stats. grow at the expected rate (failure to thrive). Long-term
CCHD complicationscan include feeding problemsgjtellectual
) ) o disability, chronic kidney disease, and inflammationttod
To determine whether to add or remove a disowtéeria pancreagpancreatitis). \hout treatment, this disorder can

for adding or deleting conditiomsust be considered and the |eadto coma and death in some cases. This condition occurs
departmenmmustseek the advice and guidance of medical jn an estimated 1 in 50,000 to 100,000 people.

consultantsWSLH, and other persons who have expertise Reporting

and experience in dealing witkongenital and metabolic Section253.13 (4) (b), Statsas created by 2013i¥¢onsin

g'gggﬁﬁ&g%:ﬁrﬁégy ﬁdgéfrc])geizrsnn:gtetﬁg nd,\é?)vavftcr)rzgnt Act 135 provides that the department may require reporting
in connection with any required infant tests for use in

whetherto add or remove eondition. The Commitiee has statistical data compilation anfibr evaluation of infant
voted to recommend the addition of CCHD, and the ;

departmenthas determined that CCHD should be added asScreeningrograms. Thelepartment may create rules for
one of the disorders for which newborns must be tested'suchrep_ortmg.

CCHD is usually described as those congendatdiac ~ Alternatives _ _
malformationsin which sugical or catheter-based therapy is = Section253.13 (1), Stats., requires tieatery infant born
necessarithin the first months of life There are 12 lesions  in each hospital or maternity honpejor to its dischaye, be
commonly considered as CCHD. In some circumstances, testedfor congenital andnetabolic disorders, as specified in
infantswith CCHD may be asymptomatic and have a normal rulespromulgated by the department. Therefore, theraare
physicalexamination prior to routine hospital discaparor reasonablalternatives to the proposed rulemaking.

completionof home birth care.Unrecognized CCHD can 4 petailed Explanation of Statutory Authority for the

resultin death or disability shortly after hospital disgjer Rule (Including the Statutory Citation and Language)
During 2002 to 2006death due to unrecognized CCHD Section 253.13 (1) and (4) (b). Stats.. reads:

occurred in 1:38,397 \isconsin births and death or
rehospitalizationoccurred in 1:24,684 1&consin births
beforetwo weeks of age. The median age at death due to
unrecognizedCCHD was 4.5lays. The incidence of one of

(1) TesTs;REQUIREMENTS.The attending physician or nurse
licensedunder s. 441.15 shall cause every infaorh in each
hospitalor maternity home, prior to its dischatherefrom,

the 12 CCHD lesions is 2.3:1,000 live births. Pusemetry to be subjected to tests for congenital and metabolic disorders,
a point of care testing, is thecognizedscreening method for 25 SPecified inrules promulgated by the department. If the
CCHD. ’ infantis born elsewhere than in a hospital or maternity home,

the attending physician, nurse licensed under s. 441.15, or

Thedepartment proposesadd CCHD by emgency and  pjrth attendant who attended thith shall cause the infant,
permanentules as one of the conditions for which newborns \yithin one week of birth, to be subjected to these tests.

should be tested. d date, 35 states have added CCHD (4) (b) The department may require reporting in connection

acreFRingJé)orhconsidgratipn of t[r;_e federal Dep:(;tme”t of with the tests performed under this section for use in statistical
ealth and Human Services' Discretionary AQVISOlY  4aia compilation and for evaluation of infarsicreening
Committeeon Heritable Disorders in Newborns and Children programs.

additionof CCHD to its Recommended Unifor8treening Section 227.1 (2) (a), Stats.. reads: Rule-making

PanelCore Conditions. authorityis expressly conferred on an agency as follows:
Organic Acidemias (a) Each agency may promulgate rules interpretimg

The WSLH teststhe blood samples of newborns for the provisionsof any statuteenforced or administered by the
conditionsspecified by the department in s. DHISD4. The agencyif the agency considers it necessary featiate the
WSLH also tests for OA including propioniacidemia, purposeof the statute, but a rule is not valid if the rule exceeds
methylmalonic acidemia, and related ganic acidemias. the bounds of correcinterpretation. All of the following
Thoughthese conditionset the criteria under s. DH%3.06 applyto the promulgation dd rule interpreting the provisions
for being added to thédist of congenital and metabolic of a statute enforced or administered by an agency:
disordersfor which WSLH must test blood samples, the 1. A statutory or nonstatutory provision containing a
disorders were inadvertently omitted fromsubsequent statementor declaration oflegislative intent, purpose,
revisionsof s. DHS 15.04. The department proposes to findings,or policy does not confer rule—making authority on
promulgateemegency and permanent rules to include OA in the agency or augment the agerscyle-making authority
thelist of conditions for which WSLH must test to correct the beyondthe rule—-making authority tha explicitly conferred
oversight. onthe agency by the legislature.

OA is a group of inherited disorders thiead to an 2. A statutory provision describing the agerscgeneral
abnormabuildupof particular acids known asganic acids powersor dutiesdoes not confer rule—making authority on the
in the body In most cases, the features of propionic acidemiaagency or augment the agensy’rule-making authority
becomeapparenwithin a few days after birth. The initial beyondthe rule-making authority that explicitly conferred
symptomsinclude poor feeding, vomiting, loss of appetite, onthe agency by the legislature.
weakmuscle tone (hypotoniadnd lack of engly (lethagy). 3. A statutory provision containing a specific standard,
Thesesymptoms sometimes progress to more serious medicatequirementpr threshold does not confer tire agency the
problemsjncluding heart abnormalities, seizures, coma, and authority to promulgate, enforce, or administer a rule that
possiblydeath. Propionic acidemidedts about 1 in 100,000 containsa standard, requiremendy threshold that is more
peoplein the United States. Thefefts ofmethylmalonic restrictive than the standard, requirement, or threshold
acidemiawhich usually appean early infancy vary from containedn the statutory provision.
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5. Estimate of Amount of Time that State Employees other public lands to prevent losses from gypsyoth
Will Spend Developing the Rule and of Other Resoaes defoliationat atime when the private sector was not able to
Necessary to Develop the Rule meetthat need and federal cost sharing was availabktdte

The department estimates that it will take approximately SUppressiomrograms. In the 14 years since stert of the
160 hours to develop the proposed rul&is includes the ~ Statesuppression program, private aerial spraying has become
time required for research and analysis, coordinating the more available in Visconsin, the threat from gypsyoth

advisory committee meetings, rule drafting, preparing any outbreakshas been reduced, and tfederal cost share
related documents, holding a public hearing, and Programhas become less dependable. Given this situation, it

communicatingvith affected persons and groups. seems an appropriate time for the state to step back and allow
the private sector full opportunity to serve the need for

6. List with description of all entities that may be preventing defoliation from this manageable pestWe

affected by the pioposed rule proposeto close the state suppression program to all

Newborns and their families, hospitals, clinics and @Pplicantsexcept state lands, which does not require rule
laboratories on behalf of hospitals, nurse-midwives, 2authoritytoimplement. By keeping the rule in placefdly
midwives, other birth attendantsopther birth facilites,  réPealingit, we achieve two benefits: access to federal cost
physiciansnurses, insurers, the WSLH, the DNswborn ~ Sharingfor state lands, if available, and access tdatlerally
Screening Umbrella Committee, and the Secretary’ SuPplied gypsy moth specific pesticide, Gypcheck.
Advisory Committee on Newborn Screening. Additional changes to the ryle may be pursued which are

reasonablyelated to those discussed here.
7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation That is
Intended to Address the Activities to be Regulated by
the Proposed Rule

There appears to bewo existing or proposed federal
regulationghat address the activitiés be regulated by the
emergencyules.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

The department currently fars participation to
communitiesjndividuals and public lands in a statgamized
andcontracted aerial spray programsuppress defoliation
from gypsy moth through the public cost share porticihef
8. Anticipated Economic Impact of Implementing the statesuppressiorprogram. Landowners and communities
Rule mustapply through their countwhich serves as the local

The department does not anticipate additional fees to Covercoordmator,def|n|ng thespray blocks, ensuring they are

the costs of testingor CCHD or acidemias. Thus, the eligible, collecting thefunds for treatment and redistributing

. : -~ the reimbursement. Participants pay the entire cost of the
ﬁ%%%%?i?dpgolﬁu?griggupated to have little or no economic treatmentup front and the state applies to the USDA Forest

Servicefor cost sharing. Cost share that is received is entirely
Contact Person passednto participants in the program asmbursement.
The Departmentof Agriculture, Tade and Consumer
protectionholds the contract fareatment of all gypsy moth
eradicationSlow The Spread, and suppression blocks.

The proposedule change would limit participation in the
state suppression program tstate lands, which does not

SusanUttech, Department of Health Services, Bureau
Director, Community Health Promotion,
susan.uttech@wi.gds08-267-3561.

Natural Resources, Division of Foestry requirerule authority to implement. Local governments and
’ individuals will be provided guidance in contracting for
Fish, Game, etc., Chs. 1— appropriate treatment from aborists or aerial spray
SS054-14 contractors. The public cost share portion of the state
suppressionprogram for treatments would no longer be
(DNR # FR-07-14) availableas that is provided by the federal government only
This statement of Scope was approved by the governor orf0 through public cost share portion$ state suppression
May 23, 2014. programswhich we would be de-activating under this rule

proposal.

Rule No.
Chabter NR 47 : 4. Detailed Explanation of Statutory Authority for the
apter (revise). Rule (Including the Statutory Citation and Language)

Relating to Section26.30 (6m), Stats., states that if the department

; establishesa cost-shared suppression program ggpsy
Gypsy moth suppression program. moth,and that program includes the awarding of fedevst

sharingfunds to counties, the department shall promulgate

Rule Type rulesto implement the program. This statute contemplates
Permanent. thatthe cost-share suppression program include, but not be
. limited to, the awarding of federal cost sharing funds to
1. Finding/Nature of Emergency (Emergency Rule counties. This broadgrant of rulemaking authority is
Only) sufficientto provide the basis for the proposed de—activation
The rules will be proposed as permanent rules. rulelanguage..” Thefederal cost-share fund grant language

_ o o allows states to utilize the federal gypsy moth funds without

2. Detailed Description of the Objective of the Raiposed establishinga cost—share program for private individuais
Rule countiesandso the de—activation of public access to the state
The Wisconsin gypsy moth suppression program was organizedspray program under the new proposed authority in
developedo serve communities, individualate lands, and  rule will not prevent the department from using these funds,



Mid—June 2014 WISCONSINADMINISTRATIVE REGISTER NO. 702 Page 13

sincethe Department, under s. 26.30 (2), Stats., is “vested The Department will hold these hearings in these locations
with authority and jurisdiction in all matterslating to the to ensure potentially &#cted communities and individuals
preventiondetection and control of forest pests on the forest will have an opportunity to have their questions answared
landsof the state, and to do all things necessary in the exercis@rovideinput.

of such authority and jurisdiction..”
Contact Person

5. Estimate of Amount of Time that State Employees Andrea Diss—drrance
Will Spend Developing the Rule and of Other Resoges PO Box 7921. Madison. WI 53707
Necessary to Develop the Rule ’ ’

608-264-9247

200 hours Andrea.DissTorrance @wi.gov

6. List with Description of all Entities that may be
Affected by the Proposed Rule

e Counties, local governments and individuatbat

Natural Resources

would have participated in thstate gypsy moth Fish, Game, etc., Chs. 1—
suppressioprogram. SS056-14

* Arborists and private aerial applicators that will (DNR # WM-08-14 (E))
provide suppression treatments in tabsence of a This statement of Scope was approved by the governor on
stateprogram. June4, 2014.

e Departmentrorest Health team stafill be able to
redirecttime from gypsymoth to other invasive pests Rule No.
anddiseasesf increasing concern such as emerald ash  Chapter NR 10 (revise).

borer. )
Relating to
7. Summary and Peliminary Comparison with any Issuance of antlerless permits through the Deer
Existing or Proposed Federal Regulation that is Managemenassistance Program and implementation of the
Intended to Address the Activities to be Regulated by 2012White—tailed Deer fustees Report.

the Proposed Rule

The USDA Forest Service under the Cooperative Forestry Rule Type
AssistanceAct of 1978 (appendix A) as amendedL(P Emergency.
95-313)and the 1990 Farm Bill fefrs a cost sharingrogram
to states for the suppression of gypsy matitbreaks. The 1. Finding/Nature of Emergency (Emergency Rule
federalgovernment makes cost sharing available to state runOnly)
suppressioprograms but does not require one to lferedl. The department is not required to makefinding of
Thefederal cost sharing program also does not specify whatemergencyefore promulgatinghese rules. The department
landsmay participate in a state program. Neither Illinois nor s girected to promulgate these rules in s. 29.040, Stats.,
Michiganoffer a state suppression program for gypsy moth. estaplishedy 2013 Act 20 and is exempted from making a
New Jersey has a state gypsy moth suppression pragedm  finding of emegency under non-statutory provisions in

only services state lands. SecTiON 9132 of the act.
8. Anticipated Economic Impact of Implementing the 2. Detailed Description of the Objective of the Riposed
Rule (Note if the Rule is Likely to Have a Significant Rule

Economic Impact on Small Bl.JSineSSG.S) o This emegency rule order will facilitate the issuance
The proposed rule changeill result in individuals and  antlerless deer permits through the Dedvlanagement
communities hiring arborists and private aerial spray AssistancéProgram.

applicatordo prevent defoliation of their treby gypsy moth Additionally, the department will use this rule-making
insteadof paying the state program to do the treatment. Theseyrgcesgo make non—controversial corrections or ugielates
businessvill benefit from the closure of the state suppression that may be identified during the process of fully
programin the years gypsynoth threaten to cause local jmplementingthe lager package of emgency rulesthat

defoliation. Communities and individuals that make their resyitfrom the 2012 White—tailed Deerttees Report.
own contracts for treatment may be able to get a Iqwiee

for treatment than the state contract dependingtheir 3. Description of Existing Policies Relevant to the Rule
locationrelative to the contractghe number of acres and any and of New Policies Poposed to be Included in the Rule
tailoring they require. Howeveif they are distant frorthe and an Analysis of Policy Alternatives; the History
contracterhave fewacres and/or have unusual requirements Background and Justification for the Proposed Rule

the price per acre could be more than the state contract. yndercurrent rules and statutes, with limited exceptions,
Communitiesand individuals will take on the workload  geerhunting permits can only be used by the individual to
associatedwith the contract which had previously been \ynomthe permit is issued. During the winter and spring of
handledby the state. 2014the department has been working with stakeholders to
- . . developthe Deer Management Assistance Program which
9. Anticipated Number, Month, and Locations of Public  \ya5 3" recommendation of the 2012 White—tailed Deer
Hearings Trustee’s Report.  During program development, the
The Department anticipates holding five public hearings in departmentas identified a need for mofiexibility in the
the month of December 2014. Hearing cities will be:  waythat permits are issued and used in order to implement the
Madison,Milwaukee, Green BayVausau, and Eau Claire.  programefficiently and to best serve customers.
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Theserules could allow issuance of antlerless deeting 29.040Stats. These engancy rules can remain in place until
permitsto a primaryperson who is enrolled in the Deer permanentules are implemented. Thepartment is not
ManagementAssistance Program or theiesignee. The requiredto make a finding of emgency.

permitscould then be transferred, for no more than face value  Additional authority related specifically to the issuance of
cost,to hunters who would be able to use the tags on thehunting permits is found irs. 29.024 (2) (d), Stats. This
enrolled property These rules would not change existing statuteestablishes that it is illegal to transfer an approval or
requirementshat the tags can onbe used during the normal  permit or allow its use by any other person. The law
deerhunting seasons and in watyst are consistent with all  establishesimited exceptions and that the department can, by
other deer hunting regulations. rule, allow the transfer of permits or approvals.

The Deer Management Assistance Program is designed to  The primary authority to establish hunting regulatidms
provide habitat and herd management assistance to deerand other species is established.i@9.014, Stats. This
landownersnterested irmanaging their property for wildlife.  sectiondirects the department to establish and maintain open
The program is identified and defined undeisWStat. s.  andclosed seasons, bag limits, size limits, rest days, and other
29.020and Ws. Admin. Code s. NR 10.70. Objectives of the conditionsfor the taking of game that conserves the game
programare to; promote sound land stewardship practices,supplyand provides citizens with good huntiagportunities.
provideoutreach and educational information to landowners
aboutwildlife habitatmanagement practices, provide a means 5. Estimate of the Amount of Tme that State
for site—specific deer managemengnd to improve Employees Wl Spend to Develop the Rule and of Other
relationships. Resources Necessary to Develop the Rule

The program objective to provide site—specific deer  Approximately40hours will be needed by the department
managemendlternatives will benefit property managers in to promulgate these rules.
obviousways byallowing them to work with the department
to establish very specific harvest levels based on localize
information.

Site specific deer management will benefit all hunters and : ; ;
peopleimpacted by deer #ie much lager management unit especiallyproperty owners or primary enrollees in the Deer
level as well. An example is that, in some situatiateer ~ Mlanagemenassistance Program.

numbers that prevent forest regeneration or result in 4 Summary and Peliminary Comparison of any
agriculturaldamage could be managed at a local, property Existing or Proposed Federal Regulation that is

specificlevel. This would eliminate a need to compromise |htended to Address the Activities to be Regulated by
with unit-wide antlerlessieer permit levels that address e Rule

pocketsof over—abundance only minimally and which might

alsobe perceived as allowing too much harvest of antlerless e ; ; .
deerin other areas of the unit or county resourcegocated within their boundaries provided they do
L . ) not conflict with regulations established in the Federal
Maintainingthe primary program enrollestontrol over  pegisterNone of these rulehanges violate or conflict with

the useof permits by allowing the enrollee to distribute them  {he provisions established in the Federal Code of Regulations.
may be an importanfeature to make participation attractive

to property managers or owners. Allowing permit transfers 8. Anticipated Economic Impact of Implementing the
createsefficiency for the department because we would not Rule (Note if the Rule is Likely to Have a Significant

needto establish rules or automated license system processeBconomic Impact on Small Businesses)

to assure that permitge distributed in a manner preferred by g economic impacts are anticipated. Thedes will be

the primary program enroliee. Only one contact with the gjmjjarto ones which are already in place for participants in
departments all thatwould be needed to issue all antlerless e wiildlife Damage Claims and Abatement Program and
permitsfor aproperty If an antlerless tag is not filled by one 15y he expected to restih improved diciency for the
person when they hunt, it might be possible under these rulegjepartmenand better customer service famroliees in the

for the tagto be used by another hunter on another, day peermManagement Assistance Program. These rules will not

increasinghe perceived value of the permtsd success rates  ggiaplishany additional requirements or exceptions that
for their use. Finallyit is possiblethat a landowner could be  \yould have an economic impact.

the primaryprogram enrollee and not a hunter — but someone
who would be interested in distributing the permits to family 9. Anticipated Number, Month, and Locations of
friends, and others. Simplicjtyalue, and good success rates Hearings

¢6- Description of all Entities that may be Impacted by
the Rule

Theserules will impact deer hunters in general, but

Federalregulations allowstates to manage the wildlife

in the use of these antlerledser permits will make an We do not plan to hold hearings on this egemcy rules
importantcontribution to the objective of site—specific deer packagebut would hold hearingsn a similar or identical
management. provision in the departmert’ permanent rule package

. . . implementingrecommendations of the 2012 White-tailed
4. Detailed Explanation of Statutory Authority for the Deer Trustee’sReport. Under s. 227.24 (1) (a), Stats., an
Rule (Including the Statutory Citation and Language) agencyis not required to hold hearings on egesrcy rules.

The departmeng ability to promulgate emgency rulesto  We anticipatethat this rule modification or other corrections
implementrecommendations of the deer trustee report is which may be identified will be non—controversial.
establishedn non—statutory provisions of 2013 Act 20. The
departmenis given authority to promulgate ergencyrules Contact Person
that will implement recommendations of the assessment of ScottLoomans, 101 S ¥bster St., Madison, WI 53707,
this states deer management plans and policies under s.(608)267-2452scott.loomans@wisconsin.gov
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Public Service Commission 5. Description of all Entities that may be Impacted by
the Rule
SS052-14 All naturalgas public utilities and municipalities served by
(PSC DOCKET 1-AC-245) naturalgas public utilities.
This statement of Scope was approved by the governor orf- Summary and Peliminary Comparison of any
May 15, 2014. Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
Rule No. the Rule
Chapter PSC 133 (revise). None.
) Contact Person
Relating to John Lorence
Natural gas public utility territorial agreements. Public Service Commission ofig¢onsin
608-266-8128
Rule Type john.lorence @wisconsin.gov
Permanent.

Public Service Commission
1. Description of the Objective of the Rule and

Expected Financial Impact SS053-14
This rulemaking is being done to bring Bemmissiors (PSC DOCKET 1-AC-244)
administrativerules relating to natural gas publitility This statement of Scope was approved by the governor on

territorial agreements into conformity with 2013idtbnsin May 15, 2014.

Act 300 (Act 300). That Act allows a gas utility to provide '

servicein a municipality served by another gas utilitighout Rule No.

commissionaction, if: (1) the utilities have entered into a Chapters PSC1P, 118, 133, and 184 (revise).
territorial agreement about whiclustomers will be served by

which utility, (2) the additional utilitys service territory is  Relating to

adjacento the municipality it now want® serve, and (3) the Amendingrelevant sections of chs. PS{21133, and.84
additional utility will only serve a limited number of to conform with 201 Wisconsin Act 155, and amending
customersn the municipality it now wants to serve. relevantsections of ch. PSC18 to conform with 2013

Any financial impact has already occurred due to the WisconsinAct 300.
statutorychange. This rule change will have no financial
impact. Rule Type
Permanent.
2. Description of Existing Policies Relevant to the Rule - —_—
and of New Policies Poposed to be Included in the Rule 1. Description of the Objective of the Rule and

and an Analysis of Policy Alternatives; the History Expected Financial Impact
Background and Justification for the Proposed Rule Chapters PSCIP, 133, and 184
Before Act 300, a natural gas utility could nptovide The purpose of theulemaking is to amend chs. PS@21

servicein a municipality already served laydifferent gas 133,and 184, relating to tirequirement to obtain a certificate
utility unless it received a certificate from the commission. ©f approval prior to beginning a proposed project, to conform
Act 300 changesthis under the limited circumstances With the statutory changes ini$VStat. s. 196.49 (5g) made
describedn #1. The current administrative rules neetbégo by 2011 Wisconsin Act 155. This will be accomplished by

modified to be consistent with the new statutory language UPdating the revised cost thresholds for certification or
approvalin the rules.

3. Statutory Authority for the Rule (Including the Chapter PSC18

Statutory Citation and Language) The purpose of the rulemaking is to amend ch. PS& 1
This rule is authorized under ss. 196.02 (1) and (3), 196.50"€lating to displacement facilities, to conform with the

(1) (am), and 2271, Stats. @ ®) statutorychanges made in ¢/ Stat. s. 196.378 (3) (a) 1m. by

2013Wisconsin Act 300.This will be accomplished in the
following ways: (1) strike the requirement that a
displacementacility be placed in service on or after June 3,
2010, to be consistent with the statute, and (2) retse
referenceto “in the entire area served by the Midcontinent
IndependenBystem Operator” asbasis for the displacement
percentageo streamline the process for determining the
displacemenpercentage.

4. Estimate of the Amount of Tme that State It will also address the description of the calculation to

Employees Wil Spend to Develop the Rule and of Other deterrnlnajlsplaged <_:onvent|onal electricity .
Resouices Necessary to Develop the Rule This rulemaking is expected to have no or minimal

. . . financialimpact.
It is estimated that 100 state employee hours will be needed P
to complete this rulemaking. No additional resourcesheill 2. Description of Existing Policies Relevant to the Rule
necessary. and of New Policies Poposed to be Included in the Rule

Section227.11, Stats., authorizes an agency to promulgate
administrativerules. Section 196.02 (1), Stats., authorizes
the Commission to do all things necessary and convetoent
its jurisdiction. Section 196.02 (3), Stats., grants the
Commissiorspecific authorityto promulgate rules. Section
196.50(1) (am), Stats., asreated by Act 300, specifically
requiresthe Commission to develop rules in this matter
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and an Analysis of Policy Alternatives; the History
Background, and Justification for the Proposed Rule

The justification for this rulemaking is to conform with
statutorychanges in \ig. Stat. s. 196.49 (5g) made by 201
WisconsinAct 155 and to conform with statutory changes in
Wis. Stat. s. 196.378 (3) (a) 1m. made by 20i8cdhsin Act
300. The changes to chs. PSC2]1 133, andL84 relate to
updating the revised cost thresholds for certification or
approvalin the rules.

Under the current language of ch. PS@81l only a
displacementacility placed in service on or after June 3,
2010,may create renewable resource credits. The statutory
changegnade in \is. Stat. s. 196.378 (3) (a) 1m. by 2013
WisconsinAct 300 eliminates the date restriction.

3. Statutory Authority for the Rule (Including the
Statutory Citation and Language)

This rule is authorizednder Ws. Stat. ss. 196.02 (1) and
(3), 196.378 (3) (a) 1., and 2271.1

Section227.11, Stats., authorizes agencies to promulgate
administrativerules. Section 196.02 (1), Stats., authorizes

the commission to do all things necessary and convenient to

its jurisdiction. Section 196.02 (3), Stats., grants the
commissionspecific authority to promulgate rules. Section
196.378 (3) (a) 1., Stats., requires the commission to
promulgaterules that establish requirements for ¢heation
and use of a renewable resource credit.

4. Estimate of the Amount of Tme that State
Employees Wil Spend to Develop the Rule And of
Other Resources Necessary to Develop the Rule

The Commission estimates 130 hours of state employee
time to develop the rules. No extraordinary resources are
anticipated.

5. Description of all Entities that may be Impacted by
the Rule

Chapters PSC1P, 133, and 184

All electric, natural gas, and water public utilities.

Chapter PSC18

All electric providers, customers or members of an electric
provider,and renewable ergyr developers seeking to create

renewablaesource credits will be favorably impacted by this
change.

Thereis no anticipated impact on utility ratepayers.

6. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

Chapters PSCIP, 133, and 184

No comparison with federal regulatioman be made
becausehere are none.

The intent of this rulemaking is to amend chs. P3@,1
133,and 184, relating to thequirement to obtain a certificate
or approval prior to beginning a proposed project, to conform
with the statutory changes ini§VStat. s. 196.49 (5g) made
by 2011 Wisconsin Act 155.

Chapter PSC118

No comparison with federal regulatiorten be made
becauséhere is no federabnewable portfolio standard. In
addition, there are no known federal regulations governing
the creation of renewable resource credits or their equivalent.
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The intent of this rulemaking is to amend ch. PSI8,1
relating to displacement facilities, to conform with the
statutorychanges made ini¢/ Stat. s. 196.378 (3) (a) 1m. by
2013Wisconsin Act 300.

Contact Person

For questions relating to chs. PST21133, or 184¢ontact
at  Daniel Sage (608) 267-9486 or
Daniel.Sage@wisconsin.gov

For questions relating to ch. PSC8] contact Andreviell
(608)266-1124 or atAndrew.Kell@wisconsin.gov

at

Transportation

SS055-14

This statement of Scope was approved by the governor on
May 23, 2014.

Rule No.
Chapter Tans 202 and sectiorrdns 201.23 (revise).

Relating to
Wisconsin Scenic Byway Program.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Riposed
Rule

The department proposes to specify which types
highwaysmay be integrated into scenic byway created
underWis. Stat. s. 84.106.

2011Wisconsin Act 147 (“Act 147") amendedi¥VStat.
s.84.106 so that any type of highway has the potential to be
designateds a scenibyway Prior to Act 147, only state and
federal highways, other than interstates, could be
incorporatednto a scenic bywayThis rulemaking proposes
to incorporate this statutory change intaisWAdmin. Code
ch. Trans 202 and to excludlkose parts of the transportation
network not designed or intended for regulase by the
motoringpublic.

The department anticipates that the following types of
highwayswill be eligible for inclusion as a scenic byway:
State and federal highways (currently eligible);
Connecting highways (currently eligible);

County highways (new);
Local streets (new).

The department anticipates that the following types of
facilities that fall within the scope of tHegal term “highway”
shallnot be eligible for inclusion as a scenic byway:

Interstate highways (already excluded by rule);
Alleys (new);

Bike paths, sidewalks, and footpaths (new);

ATV and snowmobile trails (new);

Hiking trails (new);

Railroadcorridors that are not uséar motor vehicle
transportatiorpurposes (new);

Any other facility not intended for use by motor
vehicles(new).
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Becausethe Scenic Byways program will now include Recentamendments to 14/ Stat. s. 84.106 provide new
highwaysunder county and local jurisdiction, to which the opportunitieso integrate county and local roads into scenic
federal Highway Beautification Actand conforming state  bywayroutes. The proposed rule will provide an opportunity
lawsdo not applystate billboard regulationslated to scenic  for the potential designation of routes with scenic sitesatieat
highways found in Mg¢. Admin. Code s.fns 201.231eedto not on the State and Federal highway systems.
beamended to make clear that state highway regulations are |n the alternativethe department could allow chrafis 202
not being extended to apply to those local and county roadsto remain as it is currently written. Failure to amend the

2011Wisconsin Act 147 recreatedi¥VStat. s. 84.106 (3), chapterto take advantage of the additional latitude extended
relatedto Marking Highways. Act 14Bpecifies that the by theproposed amendments tasAStat. s. 84.106 would be
Wisconsin Department of fansportation (WDOT) is inconsistentvith the legislative intent of Act 147.
responsiblefor the installation and maintenance of route  (c) Application and Designation Process.
markersigns along sections of the scenic highway that are part  pgjicies and procedures regarding the application and
of the state trunk highway system. Act 147 also specifies thalgesignatiorprocess aranticipated to remain the same. The
the local governmentwith maintenance authority over the cyrrent application procedures have been successful in
roador highway shall be responsible for the installation and 4chjevingthe prograng goal of identifying and designating
maintenancedf route-marking signs on these roadBhe  rgytes with medium to high scenic and complimentary
Departmenproposes to make clear in this rule-making that featuresand resources with a minimum of detracting features.
the costof buying the route-marking signs is included in the aqgitionally, local citizen groups or local governments
installationand maintenance costs that must be paid by the,ngerstandhe application procedures and abde to submit

unit of government with jurisdiction over the highway the necessary material for consideration without confusion.
_ . . The Scenic Byways Advisory Committee (SBAC) reviews
3. Description of the Existing Policies Relevant to the the completed local applications prepared for designation.
Rule, New Policies Poposed to be Included in the Rule, Thematerials allow the SBAC to conduct an in—depth review
and an Analysis of Policy Alternatives and comment from its area of expertise (e.g. tourism and

(@) Excluding bike pathsrailroad corridors, alleys, —Mmarketing historic significance, etc.).
sidewalks,unpaved roads, driveways and parking areas of 2011Wisconsin Act 147 recreat®¥is. Stat. s. 84.106 (3),
school properties, state, countyr municipal parks or relatedto Marking Highways. Act 14%pecifies that the
institutions,and other places incompatible with motehicle WisconsinDepartment of fiansportation (WDOT) shallbe
traffic from eligibility for inclusion as scenic byways. responsibldor the installatiorand maintenance of logo signs

Privateroads and driveways, which include stremtmed ~ @longthe state trunk highway system. Act 147 also specifies
by the University oM/isconsin System, are not “highways” thatthe local government with maintenance authority over the
unders. 340.01 (22), and therefore are ineligible for inclusion foador highway shall be responsible for the installation and

asa scenic byways. 84.106 (1g) (b). maintenancef logo signs.

~ Including facilities on which motor vehicle ti# is 4. Detailed Explanation of Statutory Authority for the
inappropriateis consistent with the purpose of the scenic Rule (Including the Statutory Citation and Language)
byway program. The national scenic byway progsamision Authority for this rule—making is provided in ¥/ Stat. s.

is to create a distinctive collection of American roads, their g4 106and Ws. Stat. ch. 227

storiesand treasured places, and to encourage motor vehicle . ' P .

travel on those routes. Unlike rustic roads, which are rul\é\gféligg t% t?fe'iggn(i%)brquw?slarg;'to promulgate
relatively short local road or highway segments, scenic _ yway program.
bywaysprovide a longer distance destination that has medium ~ 84.106 Scenic byways program

to high scenic characteristics visible from the roadwayaand (Im) DESIGNATION. The department shall develop,
variety of tourist-oriented amenities and activities. The implement,and administer a program to
departmenbelieves that it is important that motor vehicle designatéiighways or portions of highways in tisitate,
traffic be able to navigate tlemtire scenic byway route, which including, notwithstanding sub. (23tate trunk highways,
would become impossible if sections of highway that do not  connectinghighways, and local highways, that have
allow motor vehicle travel were included in a byway outstanding scenic, historic, cultural, natural,
As another alternativethe department could allow all recreationalpr archaeological qualities as sceoyevays.

highwaysof any type to be eligible for inclusion as scenic ~ The department may seek designation by the federal
byways. There has been no public request or demand to  governmenbf a highway designated as a scenic byway
includeinterstate highwayas scenic byways. Nor has there ~ underthis section as a national scenic byway or as an

been demand for alleys, bike routesnd other similar All-AmericanRoad.

facilitiesto be designated as scenic byways. The department (2) RULES. The department shall promulgate rules under

doesnot propose to change that part of the rule. this section consistent with 23SC162 and regulations
The department believes the program is interidegrve establishedinder that section.

the motoring public. Expanding the eligibility of certain In addition, Ws. Stat. s. 22711(2) permitsany agency to
highwaytypes for inclusioras potential scenic byways, and adoptrules interpreting statutes administered by that agency:

excluding those which are not suitable for leistriging or 227.11 (2) Rule-making authority isexpressly
regularmotor vehicle trédfc, is consistent with the intent of conferredas follows:
the program. (a) Each agency may promulgate rules interpreting the

(b) Incorporating Local Roads into the Scenic Byway provisionsof any statute enforced or administerechsy
System. agency,f the agency considersnecessary to ffctuate
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the purpose of the statute, but a ruled valid if the rule
exceedshe bounds of correct interpretation.

regardlessof whether the roads are under state or local
jurisdiction.

Also consistent with federal law this proposed
rule-making will make clear that federal highway
beautificationact requirements (and corresponding state laws
and regulations) willnot be applied to highways to which
federallaw does not apply

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

Not less than 100 hours.

6. List with Description of all Entities that may be 8. Anticipated Economic Impact of Implementing the
Affected by the Proposed Rule Rule (Note if the Rule is Likely to Have a Significant
Entitiesthat may be &cted by the proposed rule include: Economic Impact on Small Businesses)

Communities considering a scenic bywaydesignation;
residentsand businesses located along scenic byway routes
outdooradvertisers; participants in the tourism industry

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Title 23 U.S.C. 8131 (s) and § 162. 20Misconsin Act
147is not inconsistent with existing federal regulations.

Under federal law the national scenic bywgyrograms
visionis to create a distinctive collection of American roads,
their stories and treasured placeBHWA Interim Policy
(Volume 60, No. 96 Federal Register) set fdtik criteria for
thedesignation ofoads as National Scenic Byways based on
their scenic and other qualities, regardless of whether the
highwaysare under state or local jurisdiction.

Federallaw in 23 U.S.C. § 131 (2) does restrict billboard
erectionalong scenic bywaythat are part of the interstate or
national highway systems.Like the federal program, the
WisconsinScenic Byways Prograsi’current purpose i®
identify, through local government initiatives, highway
routes with outstanding scenic characteristics and other
relatedqualities and resourcéisat provide travelers with an

The anticipated economic impact of implementitige
proposedule changes is as follows:

The scenic byways designation provides an additional
attractionfor tourists. Therefore, more scenic byway
designationsvill have a positive impact on tourism.

Scenic byway designations provide brand
differentiation (e.g. Come visit us; we are a scenic
byway)and create additional avenues for promotion at
thelocal level,

In 2004, an Economic Impact study and Marketing
Analysis of Wisconsins first scenic byway-WIS 35
from Prescott, Wsconsin toKieler, Wisconsin was
conducted. The study showed that in 2003,
recreationalisers along the Great River Road Scenic
Byway generated an estimated $337.5M in tourist
expenditures. These expenditures supported an
estimated10,219 full-time equivalenjobs on the
scenic byway The full-time jobs generated an
estimatecdhdditional $145M in wages and proprietary
income. No othestudiesor analyses have been done
specifically in Wisconsin regarding the economic
impactof scenic byways.

exceptionalravel experience. Consistent with federal,law Contact Person

Wis. Stat. § 84.106 (as amended by PWisconsin Act 147)

Jane Carrola, Rustic Roads and Scenic Byways

now permitsroads to be added to the scenic highways system Coordinator(608) 266—-0649.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection
CR 14-037

(DATCP DOCKET # 13-R-05)
The Wisconsin Department oAgriculture, Tade and

Consumer Protection announceshat it has referred a
proposedrule to the Visconsin Legislative Council Rules

Agriculture, Trade and Consumer Potection
CR 14-039

(DATCP DOCKET # 14-R-01)
The Wisconsin Department oAgriculture, Tade and

Consumer Protection announce¢hat it has referred a
proposedrule to the Visconsin Legislative Council Rules

Clearinghousepursuant to s. 227.15, Stats. The proposed Clearinghousepursuant to s. 227.15, Stats. The proposed

rule revises ChaptersT&P 70, 71, 75, and 88, relating to
eggs.
AgencyProcedure for Promulgation

The department will hold public hearings on this rule on

July 15, 2014, inNausau; July 18, 2014 in Mauston; August
4,2014, in Madison; and August 6, 2014, in Fond du Lac.

Scope Statement

The scope statement for this rule, SS 064-%&s
approvedby the Governor on June 13, 2013, published in
RegisteNo. 690 on June 30, 2013, and apprdwethe Board

rule repeals Chapter 'CP 104, relating to leaf tobacco,
buyingand selling.

Agency Procedure for Promulgation

The department will hold a publieearing on this rule on
July 9, 2014.

Scope Statement

The scope statement for this rule, SS 006-¥&s
approvedby theGovernor on January 14, 2014, published in
RegisterNo. 697 on January 31, 2014, and approvethby

of Agriculture, Fade and Consumer Protection as required by Board of Agriculture, Tade and Consumer Protectias

s.227.135 (2), Stats., on July 16, 2013.
Contact Information

The departmensg Division of Food Safety is primarily
responsibldor this rule.

requiredby s. 227.135 (2), Stats., on February 19, 2014.
Contact Information

The departmeng Division of Tade and Consumer
Protectionis primarily responsible for this rule.

If you have questions, you may contact Peter Haase at If you have questions, you may contact Jennifer

(608)224-471.

Agriculture, Trade and Consumer Potection
CR 14-038

(DATCP DOCKET # 14-R-02)
The Wisconsin Department oAgriculture, Tade and

ConsumelProtection announces has referred a proposed rule

to the Wisconsin Legislative Council Rules Clearinghouse,
pursuantto s. 227.15, Stats.
ChapterATCP 134, relating to residential rental practices.

Agency Procedure for Promulgation

The department wilhold a public hearing on this rule. The
public hearing is scheduled for July 9, 2014.

Scope Statement

The scope statement for this rule, SS 005-%4s
approvedoy theGovernor on January 14, 2014, published in
RegisterNo. 697 on January 31, 2014, and approvethby
Board of Agriculture, TTade and Consumer Protectias
requiredby s. 227.135 (2), Stats., on February 19, 2014.
Contact Information

The departmengs Division of Tade and Consumer
Protectionis primarily responsible for this rule.

If you have questions, you may contact Jennifer
Heaton—Amrheirat (608) 224-5164.

The proposed rule revisesproposed rule

Heaton—-Amrheirat (608) 224-5164.

Natural Resources
Fish, Game, etc., Chs. 1—

CR 14-036
(DNR # FR-07-12)

The Department of Natural Resources has submitted
to the Legislative Council Rules
Clearinghouse.

The statement of scope for this rule, SS 018-12, was
approvedby the governor oMarch 14, 2012, published in
Register No. 675, on March 31, 2012, and approved by the
NaturalResources Board on April 25, 2012.

Date Submitted to the Rules Clearinghouse: May 19, 2014

Subject: County Forestifine Standards Grant

Administrative Codes:  Creates section NR 47.65

Date of Public Hearing: June 25, 2014

Name and Qyanizational

Unit of Agency Contact: Linda Haddix

Department Administrative Ruléis €f
Bureau of Legal Services

(608) 266-1959
Linda.haddix@wisconsin.gov
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Rule—Making Notices

Notice of Hearings

Agricultur e, Trade and Consumer Potection

CR 14-037

(DATCP DOCKET #: 13-R-05)

The Wisconsin Department oAgriculture, Tade and
ConsumetProtection (DACP) announces that it will hold
public hearings on a proposed rule to revise Chapt€GPA
70,71, 75, and 88, relating ®ggs. DACP will hold four
public hearings at the times and places shown helow

Hearing Information

Date:
Time:

Location:

Date:
Time:

Location:

Date:
Time:

Location:

Date:
Time:

Location:

Tuesday July 15, 2014

10:00 a.m. to 1:00 p.m.

Room CBI 10

North Central €chnical College
1000 W Campus Drive
Wausau, Wsconsin 54401

Friday, July 18, 2014
10:00 a.m. to 1:00 p.m.
Hatch Public Library

111 West State Street
Mauston, Visconsin 53984

Monday, August 4, 2014

10:00 a.m. to 1:00 p.m.

Room 106 (Board Room)
Department of Agriculture,rade and
Consumer Protection

2811 Agriculture Drive

Madison, Wsconsin 53718

Wednesday August 6, 2014
10:00 a.m. to 1:00 p.m.
Room D and E

Fond du Lac City Hall

160 South Macy Street

Fond du Lac, Méconsin 54935

Copiesof the Rule and Comments Relating to Small
Business

You can obtain a free copy of this hearing draft rarel
relateddocuments including the economic impact analysis by
contactingthe Wisconsin Department of Agricultureraide
and Consumer Protection, Division of Food Safe?g1l
Agriculture Drive, PO. Box 891, Madison, Wisconsin
53708. You can also obtaira copy by calling Sandra
Cleveland at (608) 224-4670 or by emailing
sandy.cleveland@wisconsin.gov Copies will also be
availableat the hearing. dfview the hearingraft rule online,
goto: http://adminrules.wisconsin.gov

Commentsor concerns relating to small business may also
be addressedto DATCP’s small business regulatory
coordinatorKeeley Moll at the address above, or by email to
keeley.moll@wisconsin.govor by telephone at (608)
224-50309.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Pptection

This proposed rule modifies: Ch.T&EP 88, Ws. Adm.
Code, related to egg grading, handling, and labeliGg,
ATCP 70, Ws. Adm. Code, related to food processutants;
and Ch. ATCP 75, Ws. Adm. Code, related to retail food
establishmentsThe proposed rule comprehensivadyises
Ch.ATCP 88 to clarify the regulatory requirements applicable
to egg producers and egg handlers. The proposed rule makes
minor revisions to chsATCP 70 and 75, moving primary egg
regulationto ch. ACP 88. By placing requirements for
licensing, facilities, equipment andtensils, egg handling
operationspacking and labeling, recordkeeping, and recall
planningin ch.ATCP 88, the proposed rule limits the need for
smallegg—business operators to consuliitiple chapters of
rules. The proposed rule will implement 20133abnsin Act
245 by eliminating the requiremerfor small-scale egg
producergo hold a food processing pldittense when selling
eggsto consumers atfarmers’ market, on an egg sales route,
or at the egg producerfarm. Theproposed rule removes
obsoleteprovisions in the existing rule. The proposed rule
alsoprovides explanations fmprove rule clarity and spells

Hearingimpaired persons may request an interpreter for outfederal egg safety registration requirements that alsist
Please make reservations for a hearingbemet by some egg producers and egg handlers.

this hearing.
interpreterby July 3, 2014by writing to Sandra Cleveland,

Division of Food SafetyRO. Box8911, Madison, Visconsin

53708-8911py emailingsandy.cleveland@wisconsin.gov

or telephoning (608) 224-4712Alternatively you may

contactthe DATCP TDD at (608) 224-5058. The hearing

facility is handicap accessible.

Appearances at the Hearing and Deadline for
Submission of Comments

DATCP invites the publicto attend the hearings and
commenton the proposed rule.

hearingsthe hearing record will remaiopen untilAugust

20, 2014,for additional written public comments. Comments
may be sento the Division of Food Safety at the address

below,

Peter.Haase@wisconsin.govor to

http://adminrules.wisconsin.gov

Following the public

Statutes interpreted

Section97.29 (1) (g) and 2 (a), Stats., (Food processing
plants)and 97.28, Stats., (Direct sale of eggs).

Statutory authority

Sections93.07 (1), 97.09 (4), 97.28, and 97.29 (1) (9),
Stats.

Explanation of statutory authority

DATCP hasbroad general authorjtyinder s. 93.07 (1),
Stats.,to interpret laws under its jurisdictiorDATCP has
authorityunder s. 97.09 (4), Stats., to establish and enforce
rulesthat are needed to protect the public from the shle
adulteratedr misbranded foods and govern the production,
processing, packaging, labeling, transportation, storage,
handling,display sale, and distribution of foods. D8P has
generalauthority under s. 97.29 (19), Stats., to exempt by
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rule certain activities from the definition of “food
processing.” It also hasspecific authority pursuant to s.
97.28,Stats., to not requirefaod processing plant license for
collection,packing, and storage of eggs by an egg progducer
with a flock of not lager than 150 birds, who sells those eggs
only to consumers at farmers’ markets, on sglgs routes, or
atthe egg producés premises.

Related statutes and rules

Section 97.28, Stats., requires DEAP to exempt
small-scaleegg producers who sell eggs directly to
consumer®n the premises where the eggs are laidegm
salesroutes, and at farmarmarkets from the requirement of
holdinga food processing plant license. Section 97.29, Stats.,
also authorizes DACP to exempt certain food processing
activitiesby rule. Section 97.10, Stats., prohibits the séle
adulteratecbr misbranded food as defined in ss. 97.02 and
97.03, Stats., including food for which the identity is
misrepresentedSection 100.183, Stats., prohibits deceptive
advertisingof food.

Plain language analysis

This proposed rule repeals the existing ChCR 88, Egg
Grading,Handling and Labeling, and creates a new rule, ch.
ATCP 88, Eggs, to consolidate licensing, egg handling,
grading,packing, and retail sale requirements into one rule.
Specifically,the proposed rule addresses the following:

Food Processing Plant and Retail Establishment Rules

e Therule revises ch. FCP 70, Food Processing Plants,
to clarify that egg producers, with flocks of not more
than150 birds, are exempt from food procesgtant
licensingrequirements, provided they only setigs
directly to consumers on the premises wheresthigs
arelaid, at a farmers’ market, or on an egg—sales route.

e The rule revises ch.TACP 70, Food Processing Plants,
to clarify that egg producersiith flocks of more than
150 birds, who only collect nest-run egggssell to
licensed egg handlers, are exempt from food
processingplant licensing requirements, provided
theyregister with the department.

e The rule refers egg handlers who hold a food
processingplant license to specifisections of ch.
ATCP 88 that relateto construction, maintenance,
sanitation,packaging and labeling requirements for
egghandling.

¢ Therulealso revises the ltonsin Food Code found
in the appendix of ch. PCP 75, Retail Food
Establishmentsto clarify that eggs sold by egg
handlersholding a food processing plant license
issuedby another state, or who are selling eggs directly
to theconsumer and exempted under 8CR 88.02,
areallowed to sell eggs at retail. The rule also updates
thecited location of restricted egg tolerances from ss.
ATCP 88.06 to ACP 88.26.

Title and Oganization

e Therule retitles ch. ACP 88 from “Egg Grading,
Handling, and Labeling” to “Eggs”, reflecting the
broaderscope of the ruleThe revised rule ganizes
provisionsinto six subchapters to improve ease of use,
reorganizesnd renumbers existing provisions thgd
retained from the current rule, and creates new
provisionsthroughout the rule.

General Provisions

e SectionATCP 88.01 —Definitions. The rule adds
definitions to Ch. ACP 88 for “ambient
temperature,”balut,” “check,” “egg handlet “egg
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producer,” “egg sales route,” “farmers’ markets,”
“incubator reject,” “leakey’ “loss,” “nest-run,”
“official egg products plant,” “restricted egg,”
“storage,”and“U.S. Consumer Grade B”. The rule
also expands the definition of “eggipw limited to
chickeneggs, to include turkeyuck, goose, guinea,
or other avian species whosggs are used for human
consumption.The rule alsoseparates each federal
regulation,related toeggs, into a discrete definition.
Thesechanges provide additional support atetity

to the regulatory requirements in the rule.

SectionATCP 88.02 — Licensing and registration.
The rule creates a provision describing food
processingplant, food warehouse, and retail food
establishmenlicensing and registration requirements
for egg handling. The rule continues to require anyone
who conducts egg handling activities to acquire a food
processing plant license, but specifiestwo
exemptionsl) Eggproducers who collect, pack, and
storeeggs, from a flock of not more than 150 birds, and
only sell eggs directly to the consumer at the premises
wherethe eggs are laid, a farmers’ market, or on an egg
salesroute. The rule requires those exempted
producergo label packages of eggs, sold under this
exemptionasungraded and uninspected, and include
the sellers name, address, and pack date. 2) Egg
producersvho collect nest-rueggs from a flock of
morethan 150 birds, register with DAP, and selthe
nest-rureggs to a licensed egg handlEne revision
clarifies that a retail food establishment license is
requiredto sell eggddirectly to consumers at sites
other than the premises where the eggs waie@,
including sales at farmers’ markets and on egg sales
routes. A retail food establishmericense is not
requiredfor eggs sold directly to consumers at the egg
producer’spremises.

Section ATCP 88.04 — Federal registrations and
records. Under federal lawthe Food and Drug
Administration (FDA) and the United States
Department of Agriculture (USDA) require
registrationfor certain egg producers and handlscs,
theseagencies may identify those egg producers and
handlersrequired by federal law to meet federal
regulationgdesigned toeduce the risk dbalmonella
enteritidis contamination and ensure the sale of
wholesomesggs in commerceThis revision to ACP
88requires egg producers to register with FDA if
theyare required to dso under 21 CFRIB.11 of the
federaleggsafety rule. Generallggg producers with
flocks of 3,000birds or more are required to register
with the FDA and meetequirements designed to
reduce the risk of Salmonella enteritidis
contamination. To ensuréWisconsin egg producers
aremeeting critical safety requiremertsthe federal
eggsafety act, the revised rule also requiréscdhsin
egghandlers, receiving eggs frgonoducers who own
3,000 or more laying birds, to maintain records
showingthat the producers amegistered with the
FDA. The rule also requires egg handlers who grade
and pack eggs for the ultimate consumer to register
with the USDA, if required to do so under 7 CFR
57.6900f the federal egg products inspection &g
producers and egg handlers are not requireeldister

if they are exempted undiie federal egg safety rule
or federal egg products inspection act.

Eqgg Facilities
e SectionATCP 88.06 — Egdhandling and storage

facilities. The rule lists requirements, consistent with
those for all food processing plants, related to
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constructionand maintenance of egg handling and ¢ SectionATCP 88.24 — Grading standards for chicken

storagefacilities, doors and windows, lightintpilet
facilities, cleaning facilities, garbage and refuse
disposaland control of pests.

SectionATCP 88.08 — Egg handlingoms. The rule
retains the requirement theggstorage areas maintain
eggs at appropriate temperatures and be equipped with
temperatureneasuring devices. The rule also retains
therequirement that candling areas be dark enough to
permit accurate determinations of egg qualifjhe

rule adds cleanliness requirements for egg washing
andegg grading rooms.

SectionATCP 88.10 — Operations waterThe rule
specifiesrequirements to ensure watesed in egg
handlingfacilities, istested and meets drinking water
standardsEgg handling facilities are required to keep
the results of all health-related tests conducted
operationsvater

Equipment and Utensils

e ATCP 88.12 — Equipment and utensil requirements.

The rule presents requirements to ensegeipment
andutensilsused in egg handling establishments are of
sanitarydesign and construction.

e ATCP 88.14— Cleaning and sanitizing equipment

and utensils. The rule requires that all egg contact
surfacesof equipmentand utensils be cleaned and
sanitizedafter each dag'use, or more frequently if
necessary. It outlines theprocedure for obtaining
departmentapproval for alternative cleaning and
sanitizing procedures andmethods for storing
equipmentand utensils.

Egg Handling Operations

e SectionATCP 88.16 — Personnsfandards. The rule

lists requirements for personnel, including
cleanlinessclothing and jewelryemployeehealth,

and prohibitions against consumption of food or
beveragespr use of tobacco in egg handling rooms.

SectionATCP 88.18 — €mperature standards. The
currentrule identifies temperatuitandards for eggs
beforeand after packing. It prohibits the sale of shell
eggsthat have beefiozen. The revised rule maintains
thosestandards and adds temperature standards
eggsduring transport and at retail sahgth retail sale
temperaturestandards consistentith the Wsconsin
Food Code. The revisedule adds temperature
standardgor baluts, which are edible fertile eggs.

Section ATCP 88.20— Egg cleaning and storage
operations. The revised rule modifies requirements
for egg cleaning andtorage. It no longer cites the
referenceto the “List of Proprietary Substances and
NonfoodCompounds”, which iso longer published

by USDA, as a reference for identifying acceptable
egg-cleaningr —sanitizing compounds. Instead the
rule requires that compounds meet requirements
foundin 21 CFR paril78.1010 and be registered with
the U.S. Environmental Protection Agen¢iRA).
Therevised ruleadds provisions requiring that dirty
eggs,which cannot be cleaned, shall be discarded and
thateggsshall be handled and stored in a safe, sanitary
andorderly manner to protect the safetfythe eggs
andallow for ready inspection andovement of eggs.

SectionATCP 88.22 — Candling. The rutequires
use of a candling light or automatedrading
equipmentfor determining the interior and exterior
quality of eggs, and use of a candling light to verify the
performanceof automated grading equipment.

eggs. The revised rule clarifies that grading standards
apply to chicken eggs only The rule maintainghe
current requirement that gradecggs sold or
distributedin Wisconsin shall be labeled for graaied
meetgradeB or better standards under the United
Stategyrade standards, unless they are clearly labeled
as“ungraded.” The rule maintains the current size or
weightclass requirement for chicken egg sizes. The
rule adds aable illustrating weights for each size or
weightclass.

Section ATCP 88.26 — Minimum tolerance
standards.The revised rule maintains the prohibition
againstselling eggs graded as less than grade B,
whetherlabeled as “graded” or “ungraded,” unless the
eggsare soldon the premises directly to a consumer
andthe eggs are labeled as “ungraded.”

SectionATCP 88.28 — Restricted eggs. The revised
rule addsa prohibition against the sale of restricted
eggs and provisions describing the disposition of
restrictedeggs.

SectionATCP 88.30 — Shell egg protectiofhe rule
maintainsthe current provision thatiling eggs, to
protect shells, shall be performed in a manner that
preventsegg contamination arteserves egg quality
The revised rule removes the requirement that oil used
to protect eggs must béisted in the “List of
ProprietarySubstances and Nonfodgbmpounds”,
which USDA no longer publishes, and substituses
requirementhat oil must comply with 21 CFR parts
172.878and 178.3620(a) relating to mineral oil.

Packing and Labeling

e Section ATCP 88.32 — Egg packing.The rule

maintainscurrent requirements related to egg packing,
butrevises the title of ACP 82.32 (1) to clarify that
mandatorypacking practices maintain egg quality
The revised rule adds provisions that eggs may be
packedin used, clean cartons as long as the seller
obliteratesall carton markings that do not pertain to
theeggs being sold.

Section ATCP 88.34 — Egg labeling. The rule
maintainsthe current requirements related to egg
labeling,except that it adds the requirement thgd
cartonsinclude a label withthe statement “SAFE
HANDLING INSTRUCTIONS: To prevent illness
from bacteria: keep eggs refrigerated, cook eggs until
yolks are firm, and cookfoods containing eggs
thoroughly.” The rule specifies the font sizmd
locationof the safe handling label. The rule maintains
requirementgelated to the packing datexpiration
date,and usévy date and requirements related to egg
shipping containers.

SectionATCP 88.36 — Labeling of baluts. The rule
addsa provisionestablishing labeling requirements
for baluts, including a label clearly indicating that
balutsshould be stored at a temperature dfFar
colder.

SectionATCP 88.38 —Deceptive practices. The rule

retains the current provisions against deceptive
practices,with an added prohibition against any
nutrientcontent or health claims that do not comply
with the requirements of 21 CFR part 101.

SectionATCP 88.40— Dealers buying eggs from
producersyreceipts. The revised rule maintaihg
provision related to receipts provided by dealers
buyingeggs from producers except that, for claitty
reorganizeshe provisions into three, rather than two
provisions.
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SectionATCP 88.42— Recall plan. The revised rule
requiresegg handlers to develop a written plan for
recalling eggsin the event of a foodborne illness
linked to the eggs handled at the establishm@iie

rule identifies the recall plan contents, and requires the
egghandler to update the plan as necessaryaic

it available tothe department for inspection and
copyingupon request.

Summary of, and comparison with existing or proposed
federal statutes and regulations

In general, rules designed to enswgg safety and
consistentquality and marketing of eggs cover activities
related to flock health and farm sanitaticggg grading,
sanitation, temperatureontrol, packaging, and labeling at
egg processing facilities; and transportation, handling, and
storageof eggs for retail sale. Federal egg regulations involve
two agencies, each responsible forfatiént activities
designedo promote egg safety and consistent egg queaiitly
marketing. One objective of this rulemaking procesgds
clearly differentiateWisconsins requirements and those of
federalagencies in regulating egg packaging and sales.

Federal Egg Regulations

The EggProducts Inspection Act ifle 21 USC, Chapter
15) authorized the USDA to create regulations (7 CFR Part
57) for egg processing operations. Egg processing
operationsdefined in the revised chTEP 88 as “dicial egg
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Agricultural Marketing Service (AMS) is responsible for
quality grading for shell eggs and the Shell Egg Surveillance
program, which ensures eggs for sale meet GraatdoBtter
standards.Finally, the Food Safety and InspectiService
(FSIS) is responsible foinspecting egg products sold in
interstate commerce and re-inspecting imported egg
products The FDA, on the other hand, is responsible for
ensuringsanitation and safety control measures at the farm,
monitoring safehandling and good manufacturing practices
in shell egg packaging plants thatrti use the USDA shell
egggrading service, and for managing recalls involving shell
eggsor egg products inspected by either #RA or the
USDA.

State and local agencies typically are responsible for
working in cooperatiorwith the FDA to inspect shell egg
packagingplants that do not use the USBAhell egg grading
service and for inspecting retail food establishments.
Wisconsincurrently regulategoluntary egg grading in plants
that do not use the USD# shell egg grading service; egg
packagingand warehouse activities, and retail sales of eggs.

Comparison with rules in adjacent states

lllinois requires egg producers to hold a limited or full
license,for $15 and $50, respectivelyilinois also assesses
a per—case inspection fee on eggs sold in—state. Egg
producersare not required to hold an lllinois egg license to sell
nest-runeggs from the producer flock to household

productsplants,” generally make products other than shell consumergor the consumers’ own personal use. The eggs
eggs,such as pasteurized whole eggs and dried egg whitesmust be sold on the premises where the flock is located.
Additional USDA regulations, created under thact, Producersvho sell eggs to licensed grading stations also do
authorizeat least yearly inspection of hatcheries and at leastnot require an lllinois egg license. A limited producer—dealer
quarterlyinspection of businesses that pack shell eggs for theegglicense is required for producers selling graded &ggs

ultimate consumer As part of these inspections, USDA their own flock of fewer than 3,000 birds when the eggs are

assureghat eggpackages are labeled “Keep Refrigerated”
andstored at 45F or less. Foeggs moving in interstate or

sold off the premises from where the flock is located.
lowarequires handlers of candled and graded eghsltb

foreigncommerce, federal law and regulations pre-empt statej jicense, the cost of which is based on the number of eggs sold

statutesand regulations relating to temperature control,
quality or grade condition, weight or quantityA voluntary
egg grading service is administered by USDA under the
authority of the Agricultural Marketing Act of 1946 as
amendedTitle 7 USC, Chapter 1624t seq.; referred to in
revisedCh. ATCP 88 as the “federal eggading act”) and
requirementsformerly found in 7 CFR part 56, but now
availableas guidance from USD# Agricultural Marketing
Service(AMS 56), using essentially the same egg grading
standardsvhich are contained in revised &P 88.

Underthe Federal Food, Drug and Cosmetic AdtléT21
USC, Chapter 9), and the Public Health Service Adt€ B2
USC, Chapter 264), the US Food and Drug Administration
(FDA) has enacted egg safety regulations (21 CFR péurs
(a) (5) and 18, referred to in revisedTAP 88 as the “egg
safetyrule”) applying to shell egg producers with 3,000 or
morelaying hensat a particular farm, who are not selling all
of theeggs directly to consumers or are transporting eggs fo
processing. The regulations require these egg producers to
register with FDA and to develop a writte®almonella
enteritidis prevention plarfor each farm. The plan must
address procurement of chicks, environmental testing,
cleaningand disinfection, biosecuritpest control, anégg
refrigeration. The regulations alseequire testing of eggs for
Salmonelleenteritidis

Federal and State Regulatory Roles
Within USDA, the Animal and Plant Health Inspection

Service (APHIS) is responsible for activities related to
diseasecontrol in flocks of laying hens. In additiothe

in a "snapshot” month. The fee ranges from $15 for egg
handleravho purchase or handle fewtaan 125 cases in the
month of April of a calendar year to $250 for those who
purchaseor handle 10,000 cases or more during that month.
Producersyho sell eggs exclusively from their own flocks
directly to handlers, or to consumerare exempt from
licensing.

Michigan does not require a license for selling eggs
obtainedfrom flocks offewer than 3,000 laying hens if the
salesare madedirectly to consumers. Any other sales,
includingthose transacted with consumers by internet, mail,
or consignment, are only allowedttie seller holds a $175
license.

Minnesotaassesses an annual inspectiea, based on
numberof eggs sold, which ranges in cost from $12.50 to
$312. A food handler license is also required for cersailes.
The cost of a food handldicense is based on the gross annual

'food sales and ranges from $77 for establishments with gross

annual food sales of less than $50,000 to $2,001 for
establishmentsvith gross food sales of over $25 million.
Producersnay sell eggs directly from thdarm, to individual
customerswithout meeting any licensing, registratiaor,
inspectionrequirements. Producers may also sell eggs at
farmers’ markets without licensing or registration, but the
eggsmust be candled, labeled with the prodiga@ameand
addressnd kept at a temperature of B®r colder Producers
with fewer than 3,000 hens may sell eggs to grocery stores,
restaurantsr other food businesses without a license if they
register with the Minnesota Department of Agriculture
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(MDA). There is no fee for registration and rmutine requirementsn the rule. The rule will have no economic
inspectionof the produceralthough MDA may inspedhe impact on local governmental unitor public utility
premisesf they receive a complaint about the producer rate—payers.

Currently, Wisconsin egghandlers with flocks of more  giandardsincor
p porated by Reference
than150 birds orwho sell washed and graded eggs to other The rule incorporates FDA registration requirements (21

businessesmust hold a food processing plant license . . .

(potentially hazardous foods category) withe license fee ~ CFR 118.11) and USDA registration requirements (7 CFR
based on annual sales and ranginffom $95 for part 57.690),the USDA standards for grades. and weight
establishmentwith annual sales of less than $25,008885  classe®f shell eggs (AMS 56), handling of restricted eggs (7
for food processors with annual sales of at least $250,000§r';§n?§)r:§ dﬁZtsl((;OCFFI)??pzeg?Zgg)d ?Zgrzu?g]glslgti)r?gg]r%o?;tes
Wisconsincurrently also requires egg producers who sell FDA standards for oil used to protect shell eggs (21 CFR parts

eggsdirectly to consumers at venues other than flagms, >
. : 172.878and 178.3620(a)), and nutrient content or health
such as at a farmers’ market, to hold a retail food claims(21 CFR parts 101,54 — 101.83).

establishmeniicense. The fee for@tail food establishment
licenseissued by DACP ranges from $45 to $685, depending DATCP Contact
on the scope of the establishment and its total annual sales, Questionsand comments related to this this rule may be
with small egg producers typically paying $45. If the retail yiroctedto:
salesoccur in jurisdictions wherecal health agents are under Peter H.aase Director
contract with the department toconduct retail food Bureau of Fo'o d Safety and Inspection
establishmeninspections, the fees mayfeif This revision PN 4 | % q d C
to ATCP 88 incorporates exemptions from the food Department of ~Agriculture, Tade and Consumer
processinglant licensaequirement for producers who sell Protection
eggsfrom small flocks directly to consumers at specified P.O._Box 891
venues,and producers who sell only nest-run eggs to egg Madison, Wi 53708-891
handlers. These exemptions were recently enacte20ih3 Telephone: (608) 224-4T1 _
WisconsinAct 245. This approach is consistent with that ~ E-Mail: Peter.Haase@Wisconsin.gov
takenin neig_hboring states to minimize regulatory costs for |,itial Regulatory Flexibility Analysis
SmSgDS:a;?;rdeiﬁtg sifnii?dzrosricjjépted in each of our Rule Subject Egg grading, handling, and labeling
neighboringstates and those standards generally require that Adm. Code .Refeence. Chs. ACP 88, 70, and 75
eggssoldto retailers must be Grade B or bettiinois, lowa, Rules Clearinghouse #:CR 14-037
andMinnesota require candled eggs to be stored % 46 DATCP Docket #: 13-R-05
colder. Michigan requires eggs to be held and transported atRule summary
nomore than 45 ambient temperature beginning 36 hours  this hronosed rule comprehensively revises CFCR 88,
afterthe time of laying.lllinois requires nest-run eggs to be \nis' Adm. Code. to clarify the regulatory requirements
heldat 60°F or less at all times. Since temperature control is applicableto egg r,)roducers and egg handlers. he proposed
an essential means of protecting the public fregg—-borne 16 makes minor revisions to ChsT@P 70 and 75 and
llinesses, the Wsconsin rule requires eggs handled by mqyesprimary egg regulation to’CP 88, thus limiting the
licensedoperators to be kept at#5or colder before and after  haqtor egg business operators to consult multiple chapters
packingand during transport, and . or colder for retail ¢ 1es ~ The rule consolidates regulations regarding
sale.Wisconsin egg producers who are exempted under 2013icensing egg processing and sales, and egg facilities,
WisconsinAct 245 from the requirement to hold a food  gqinmenand utensils, egg handling operations and packing
processinglant license must hold at eggs atBbr colder and labeling requirements in ch.T&P 88. The rule
for retail sale. _ _ ~ implements2013 Wsconsin Act 245, by eliminating the
lllinois, lowa, and Minnesota require record-keeping requirementfor small-scale egg producers to hold a food
associatedwith graded-egg sales and retention of these processingplant license when selling eggs atfaamers’
recordsfor varying lengths of time. 1&tonsins rule is market,onan egg route, or at the egg produsdéarm. The
consistentvith neighboring states in this regard. proposedule removes obsolete provisions in the existing rule
Summary of factual data and analytical methodologies andincorporates explanatory text to improve rule claritie
In developing thisrule, DATCP reviewed rules which rule spells out federal registration requirements that must also

governeggs in other states, reviewed the federal nellesed bemet by some egg producers and egg handlers.

to eggs, and sought input from egg industry personnel. Small businesses técted
, Therule will impact egg producers and egg handlers of all
Effect on Small Business sizes. This rule is expected to have a positive impact on

This rule is expected to have a positive impact on small-scaleegg producers with flocks of not more than 150
small-scaleegg producers, as it removide requirement to  birds as it removes the requirement to obtain and thay
obtain a food processing plant license for selling eggs at licensefee for a food processing plant licerfiseselling eggs
farmers’ markets and on egg sales routes. Egg producerdo consumeron the site where the eggs are produced, at
selling nest-run eggs to an egg handler will be required to farmers’ markets, and on egg sales routds.assists all
register with DATCR which will require a very small egg-relatedbusinesses by clarifying and consolidating
expenditureof time and, for some producers, postage. The existingregulatory requirements specific to egg production
rule will not increase licensing fees. Some licensed egg establishmentsnaking it easier for businesses to understand
handlingoperations may need to upgrade faciliteeg, sinks, and meet critical requirements to protect the public from
walls, temperature monitoring devices, in order to meet foodborneillness. Some licensed egg handlimgerations
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may need to upgradicilities, e.g.sinks, walls, temperature  marketplacefrom these lage—scale egg producetsave
monitoringdevices, in order to meet the requirements in the implementedSE reduction practices consistent wigderal
rule. The rule does not increase license fees. law.

Reporting, bookkeeping and other procedures Professionalskills required
The rule does notrequire any additional reporting or The proposedrule does not require small businesses to

bookkeepingprocedures forsmall producers. The rule acquireany new professional skills.
incorporatesegistratiorrequirements for lge producers, as  Accommodation for small business

requiredunder federal lawThe rulealso requires Wgconsin The proposed rule creates a new exemption from food
egg handlers who receive eggs from producers who own processinglantlicensing for egg producers with not more
3,0000r more laying birds to maintain records showing that than150 laying birds who sell eggs at farsemarkets, on

the producers are registered as requiveder federal egg  egg-salesroutes or at the location where the eggs are
safetyrule with the Food and Drug Administration (FDA). produced.

The FDA requires producers with 3,000rapre laying birds Conclusion
to register and meééderal requirements to reduce the risk of - . . . )
Salmonelleenteritidis(SE) contamination, which presents a . _1n€ provisions in this proposed rule will benefit
significant food safety hazard associated wigggs.  YVisconsin'segg production industry

Registration allows FDA to identify and inspect these This rule will not have a significant adversefeet on
large—scaleegg producers. By requiring egg handlers to “small business” ands not subject to the delayed “small
maintain documentation demonstrating compliance with business'effective date provided in s. 227.22 (2) (e), Stats.
FDA registration requirements,i¥¢onsininspectors will be DATCP will, to the maximum extent feasible, seek
ableto quickly and dfciently ensure that eggs enteritige voluntarycompliance with this rule.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number

ATCP 88-Egg Grading, Handling and Labeling;@P 70, Food Processing Plants; afcCR 75, Retail Food Establishments

3. Subject

Regulationof Egg Grading, Handling, Packaging, Labeling, and Retail Sales, factirag small business.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationgedted
1 GPR[IFED X PRO [ PRS [ SEG [J SEG-S 129

6. Fiscal Efect of Implementing the Rule

[ No Fiscal Efect [ Increase Existing Revenues [] Increase Costs
X Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

X States Economy X Specific Businesses/Sectors
X Local Government Units O Public Utility Rate Payers
X Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No
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9. Policy Problem Addressed by the Rule

This rule modifies ACP 88, Ws. Adm. Code, related to egg grading, handling and labeliiGPA70, Ws. Adm. Code, related to

food processing plants; and 8P 75, Ws. Adm. Code, related to retail food establishments. The rule involves a comprehensive
re—write of ATCP 88 to provide clarity for determining the regulatory requirements that an egg producer or egg handler must me
Minor revisions in ACP 70 and 75 defer primary egg regulation T€R 88. By setting forth requirements for licensing, facilities,
equipment and utensils, egg handling operations, packing and labeling, recordkeeping and recall plah@iRr@8) the rule prac
tically eliminates the need for a small egg—-business operator to read multiple chapters of rules. The rule will help businesses k
eliminating the requirement for small-scale egg producers to hold a food processing plant license when selling eggs at a farme
market, on an egg route, or at the egg prodsdarm. The rule removes obsolete provisions in the existing rule. The rule provide
explanatory text to improve rule clarity and spells out federal registration requirements which must also be met by some-egg pr
ers and egg handlers.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

We contacted Wconsin egg producers, including those represented byigoaigin Poultry and Egg Industries Associatione W
contacted an €iter of the Wsconsin Association of Local Health Departments and Boardd UBAB) to solicit information
regarding local health department agents who carry out retail food establishment oversight.

11. Identify the local governmental units that participated in the development of this EIA.

Somelocal governmental units operate under contract witff©RAto inspect retail food establishments, which includes egg produc
ers selling eggs directly to consumers on egg sales routes and at farmers’ ma&ket®OAR was consulted as a representative of
local government as part of developing this EIA. Howgsiace the rule will not change current requirements for retail food-estab
lishment licensing, there is no impact on local governmental units.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Very small egg producers: This rule will benefit small egg producers as it removes the requirement to obtain a food processing
license to sell eggs to consumers at farmers’ markets and on egg sales routes. UnideotissnWood Code, any food sold at a
licensed retail food establishments, which includes farmers’ markets and egg sales routes, must be acquired from an approvec
source. ® be considered an approved food source, the fdedtigkly must come from a licensed food processing plant. This rule
will no longer require egg producers with flocks of not more than 150 birds to obtain a food processing plant license in addition
retail food establishment license. Annual food processing plant licenses fees for small establishments are $95. Under the rule
small egg producers will have to label eggs and maintain eggs for sale at a temperature of 41 degrees or less.

Egg producers as a whole: The rule does not include new regulatory requirements, but consolidates and clarifies requirement:
were previously located in multiple administrative rule chapters in one rule, making it easier for egg producers to meet importai
food safety regulations. Some licensed egg handling operations may need to upgrade facilities, e.g. sinks, walls, temperature
toring devices, in order to meet requirements in the rule. The rule will not increase licensing fees.

Local governmental units: This rule is not anticipated to have a fiscal impact on local government units. Forty—four local healtt
agents issue retail food establishment licenses and conduct retail food establishment inspections under contrBCRviThh®A

rule exempts small egg producers from food processing plant licensing if they sell eggs directly to consumers at the location wi
the eggs are laid, at a farmers’ market, or on an egg sales route. Hda@¥y@rocessing plant licenses are administered by
DATCP and this exemption will not impact local governmental unitsT@HAalso issues retail food establishment licenses and con
ducts retail food establishment inspections in jurisdictions not covered by a local health agent contract and the rule will have n
impact on local governmental units in these jurisdictions. The rule may encourage some very small egg producers to seek a |
food establishment license to sell eggs directly to consumers. The number of very small egg producers who may seek licensul
not be determined.

Public Utility Rate Payers: The rule will have no impact on public utility rate payers.

States economy: According to USDA, egg production is growing isddhsin. Visconsin produced 1.48 billion eggs in 2013,
representing an 8 percent increase in egg production from 20is20n4in also increased its rank nationally one place to become
the 17" largest egg producer in the country in 2013. Simplified regulations will support this important contribution to e state’
agricultural economy
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Therule clarifies existing requirements for egg producers by consolidating regulations related to the safe handling and proper |
ing of eggs into one rule. The rule will make it easier for egg production businesses to meet requirements that are designed to
tect public health and prevent foodborne illness outbreaks. The rule exempts very small egg producers from acquiring two lice
to sell eggs directly to consumers.

14.Long Range Implications of Implementing the Rule

Theserules will reduce regulatory requirements faced by businesses while still protecting the public from foodborne iliness. Ma
consumers prefer to buy locally—produced foods, in particular directly from a faiitherrule exemptions will increase access to
locally—produced eggs, Nevertheless, eggs are a potentially-hazardous food, meaning they must be handled properly and sto
proper temperature to avoid contamination and growth by pathogens. Salmonella Enteritidis (SE) is the most common pathoc
associated with eggs and the risk of SE infection is increased when proper refrigeration is not practiced. The rule retains refrig
tion requirements for egg producers exempted from food processing plant licensing. The rule consolidates regulations related
eggs, making it easier for egg producers to meet requirements.

15. Compare Wh Approaches Being Used by Federal Government

In general, rules designed to ensure egg safety and consistent quality and marketing of eggs cover activities related to flock he
and farm sanitation; egg grading, sanitation, temperature control, packaging, and labeling at egg processing facilities; and tran
tion, handling and storage of eggs for the retail sale. Federal egg regulations consist of several rules involving two agencies, €
responsible for di€rent activities designed to promote egg safety and consistent egg quality and marketing. One objective of th
rulemaking process is to clearly felifentiate Visconsins requirements and those of federal agencies in regulating egg packaging a
sales.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois requires egg producers to hold a limited or full license, costing $15 and $50, respdtinetyalso assesses a per—case
inspection fee on eggs sold in—state. Egg producers are not required to hold an lllinois egg license to sell nest-run eggs-from tl
ducers flock to household consumers for the consumers’ own personal use. The eggs must be sold on the premises where thq
is located. Producers who sell eggs to licensed grading stations also do not require an lllinois egg license. A limited producer—
egg license is required for producers selling graded eggs from their own flock of fewer than 3,000 birds when the eggd are solc
the premises from where the flock is located.

lowa requires handlers of candled and graded eggs to hold a license, the cost of which is based on the number of eggs sold in
“snapshot” month. The fee ranges from $15 for egg handlers who purchase or handle fewer than 125 cases in the month of A
a calendar year to $250 for those who purchase or handle 10,000 cases or more during that month. Producers who sell eggs ¢
sively from their own flocks directly to handlers, or to consumers, are exempt from licensing.

Michigan does not require a license for selling eggs obtained from flocks of fewer than 3,000 laying hens if the sales are made
directly to consumers. Any other sales, including those transacted with consumers by internet, mail, or consignment, are only
allowed if the seller holds a license costing $175.

Minnesota assesses an annual inspection fee, based on number of eggs sold, which ranges in cost from $12.50 to $312. A fo
dler license is also required for certain sales. The cost of a food handler license is based on the gross annual food sales and r
from $77 for establishments with gross annual food sales of less than $50,000 to $2,001 for establishments with gross food sal
over $25 million. Producers may sell eggs directly from their farm to individual customers without meeting any licensing, regist
tion, or inspection requirements. Producers may also sell eggs at farmers’ markets without licensing or registration, but the eg
must be candled, labeled with the prodis@ame and address and kept at a temperature Bfofolder Producers with fewer

than 3,000 hens may sell eggs to grocery stores, restaurants or other food businesses without a license if they register-with the
nesota Department of Agriculture (MDA). There is no fee for registration and no routine inspection of the patitoogh MDA

may inspect the premises if they receive a complaint about the producer
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Minnesota assesses an annual inspection fee, based on number of eggs sold, which ranges in cost from $12.50 to $312. A fo
dler license is also required for certain sales. The cost of a food handler license is based on the gross annual food sales and r
from $77 for establishments with gross annual food sales of less than $50,000 to $2,001 for establishments with gross food sal
over $25 million. Producers may sell eggs directly from their farm to individual customers without meeting any licensing, regist
tion, or inspection requirements. Producers may also sell eggs at farmers’ markets without licensing or registration, but the eg
must be candled, labeled with the prodis@ame and address and kept at a temperaturé &f@discolder Producers with fewer

than 3,000 hens may sell eggs to grocery stores, restaurants or other food businesses without a license if they register-with the
nesota Department of Agriculture (MDA). There is no fee for registration and no routine inspection of the patidaogh MDA

may inspect the premises if they receive a complaint about the producer

Currently Wisconsin egg handlers must hold a food processing plant (potentially hazardous foods category), with the license fe
based on annual sales and ranging from $95 for establishments with annual sales of less than $25,000 to $835 for food proces
with annual sales of at least $250,000is&nsin currently also requires egg producers who sell eggs directly to consumers at ver
ues other than their farms, such as at a farmers’ market, to hold a retail food establishment license. The fee for a retail food es
lishment license issued by &P ranges from $45 to $685, depending on the scope of the establishment and its total annual sa
Small egg producers typically pay $45. If the retail sales occur in jurisdictions where local health agents are under contract wit
department to conduct retail food establishment inspections, the fees faayTdiis revision to ACP 88 features exemptions from
the food processing plant license requirement for producers who sell eggs from small flocks, and producers who sell only nest-
eggs to egg handlers. This approach is consistent with that taken in neighboring states to minimize regulatory costs for small—
direct-sale egg producers.

USDA grading standards are adopted in each of our neighboring states and those standards generally require that eggs sold t«
ers must be Grade B or bett#linois, lowa, and Minnesota require candled eggs to be stored &tetscolder Michigan requires

eggs to be held and transported at no more thaf &bnbient temperature beginning 36 hours after the time of laying. Illinois
requires nest-run eggs to be held &t B0r less at all times. Since temperature control is an essential means of protecting the p
lic from egg—borne illnesses, theidtonsin rule requires eggs handled by licensed operators to be kepFairdolder before and
after packing and during transport, and &lor colder for retail sale. lllinois, lowa and Minnesota require record—keeping-associ
ated with graded—egg sales and retention of these records for varying lengths ofisicoasiis rule is consistent with neighboring
states in this regard.

17. Contact Name 18. Contact Phone Number
PeteHaase, Director-Bureau of Food Safety and Inspection 608 224-471
This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edwoimplementation and
Compliance Costs Expected to be Incurred)

Smallegg producers. The rule is expected to benefit small egg producers and reduce the financial and regulatory burden of a
ing a food processing plant license.

2. Summary of the data sources used to measure thesRufect on Small Businesses

Solicitedinput on the economic impact from thésdbnsin Poultry and Egg Industries Association.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

X Less Stringent Compliance or Reporting Requirements

X Less Stringent Schedules or Deadlines for Compliance or Reporting

X Consolidation or Simplification of Reporting Requirements

X Establishment of performance standards in lieu of Design or Operational Standards
X Exemption of Small Businesses from some or all requirements

[] Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Therule reduces the impact of meeting full-scale food processing plant regulations for egg producers with flocks of not more tf
150 birds by exempting these small-scale egg producers from acquiring a food processing plant license if they sell eggs direct|
consumers at farmers’ markets, on egg-sales routes, or on the premises where the eggs are laid.
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5. Describe the Rulse’Enforcement Provisions

Therule does not modify existing enforcement provisions related to egg handling, labeling, grading or sales. All food, dairy anc
state—inspected meat businesses are regulated under Chapter 97 isttmesiW Statutes. Enforcement provisions for these busi
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nesses are outlined in s. 97.72 and 97.73 and apply to both smallgendusinesses.

6. Did the Agency prepare a Cost Benefit Analysis @6Yattach to form)

[JYes X No

Notice of Hearings

Agricultur e, Trade and Consumer Potection
CR 14-038
(DATCP DOCKET #: 14-R-02)
The Wisconsin Department oAgriculture, Tade and
ConsumeiProtection (DACP) announces that it will hold a
public hearing on a proposed rule to revise Chap®eCRA

134, relating to residential rental practices. TP will hold
onepublic hearing at the time and place shown below:

Hearing Information

Date: WednesdayJuly 9, 2014
Time: 10:00 a.m. to 3:00 p.m.
Location: Board Room (1st Floor)

Department of Agriculture,rade and
Consumer Protection

2811 Agriculture Drive

Madison, Wsconsin, 53718-6777

Hearingimpaired persons may request an interpreter for
this hearing. Please make reservations fohearing
interpreter by July 7, 2014, by writing to Jennifer
Heaton—Amrhein, Division of Trade and Consumer
ProtectionPO. Box 891, Madison, WI 53708-84%, or by
emailing jennifer.heatonamrhein@wisconsin.gowr by
telephoneat (608) 224-5164. Alternativelyou may contact
the DATCP TDD at (608) 224-5058. Timearing facility is
handicapaccessible.

Attendance at the Hearing and Submission of Wtten
Comments

DATCP invites the publicto attend the hearings and
commenton the proposalFollowing the public hearing, the
hearing record will remain open until July 23, 2014 for
additionalwritten comments.Comments may be sent to the
Division of Trade andConsumer Protection at the address
below, or to jennifer.heatonamrhein@wisconsin.g@r to
http://adminrules.wisconsin.gov

Copiesof the Rule and Comments Relating to Small
Business

You can obtain a free copy of this hearing draft el
relateddocuments including the economic impact analysis by
contactingthe Wisconsin Department of Agriculturerdde
andConsumer Protection, Division ofdde and Consumer
Protection2811 Agriculture Drive, FO. Box 891, Madison,

WI 53708. Yu can also obtain a copy by calling (608)
224-5164 or b emailing
jennifer.heatonamrhein@wisconsin.gavopies will also be
availableat the hearing. dl'view the hearingraft rule online,
goto: http://adminrules.wisconsin.gov

Commentsor concerns relating to small business may also
be addressedto DATCP’s small business regulatory

coordinatorKeeley Moll at the address above, or by email to
keeley.moll@wisconsin.govor by telephone at (608)
224-50309.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection

This rule regulates transactions between landlords and
residentiatenants.

Statutes interpreted

Sections100.20 (1), 704.05 (5) (bf), 704.07 (2) (bm),
704.11,704.28 (1), (2), and (4) (b), and 704.44, Stats.
Statutory authority

Sections 93.07 (1), 100.20 (2) (a), and 704.95, Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
Stats.,to interpret laws under its jurisdictiorDATCP has
authority under s. 100.2Q2) (a), Stats., to promulgate
administrativerules prohibiting tradpractices determined by
the department to be unfaiandprescribing trade practices
determinedy the department to be fair

Section704.95, Stats., (created by 20Aisconsin Act 143
and amended by 2013 Mctonsin Act 76) provides that a
violation of ch. 704,Stats., may also be a violation of ch.
ATCP 134, Ws. Adm. Code.But this section also states that
the departmeninay not enforce a violation of chTEP 134,
Wis. Adm. Code,in a way that changes a right or duty
providedin ch. 704, Stats.

Related statutes and rules

Chapter 704, Stats., regulates transactions between
landlordsand both residential and non-residenteaiants.
Thedepartment does not administer ch. 704, Stats. (except for
s.704.90, Stats., relating to self-service storage facilities).

ChapterATCP 125, Vis. Adm. Code, regulates rental
transactionsfor sites upon which the tenant placas
manufacturethome owned by the tenant.

Plain language analysis
Background

Thedepartmenenacted ch. RCP 134, Vis. Adm. Code,
in 1980 and the rule was revised in 199&e existing rule
regulates rental transactions between landlords and
residentiatenants as follows:

¢ Requireshe landlord to provide to the tenant before
enteringinto the rentahgreement copies of the rental
agreementand a receipt for any earnest money or
security deposits that the tenant hasid to the
landlord.

Requireghe landlord to disclose to the tenaefore
enteringinto the rental agreement the names and
addressesf the owners and managers, cotdations
and other conditions &cting habitability and any
utility chages that the tenant may texjuired to pay
Prescribegprocedures for accepting andthholding
earnestmoney fees and credit check fees.
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¢ Prescribes procedures for handling security deposits.
¢ Prescribes procedures for promises to repair

e Prohibits a landlord from including in rental
agreementprovisions that do the following:

Authorize unlawful eviction.

Accelerate rent payments in event of tenant
default.

Requirethe tenant to pay attornsyfees.

Authorize the landlord to enter a plea in a court
actionon behalf of the tenant in which the tenant
agreego accept a judgment against the tenant.

Relievethe landlord fromliability for property
damageor personal injury causdyy the landlord.

Imposeliability on the tenant for property damage
or personal injury not caused by the tenant.

Waive statutory or legal obligations of the
landlord.

e Prohibitsa landlord from:

Advertising or renting condemned premises.
Unauthorized entries.

Automatically renewing a lease without notice.
Unlawfully confiscating personal property
Engaging in retaliatory or self-help eviction.

Charginglate rental fees and other penalties not set
outin the lease.

Misrepresentinghe dwelling units ofered or the
amountof all rent and non-rent clgas.

Failing to disclose all non-rent clgas in
connectionwith the representation of amgnt
amount.

Rulecontent

2011Wisconsin Act 143 was enacted on March 21, 2012.
Act 143 made changes to ch. 704, Stats., tfiettaome of
the provisions of the current rule relating to:

Disclosuresrequired before entering into a rental
agreement.

Returningsecurity deposits.

Withholding security deposits.

Prohibiting certain rental agreement provisions.
Disposingof personal property left behind by a tenant.

Violations of Landlord Enant lawmay constitute a
violation of Unfair Trade Practices Law

2013 Wisconsin Act 76 was enacted on December 12,
2013. Act 76, among other things, made additional changes
to landlord tenant requirements in ch. 704, Stats., including:

Disposingof personal property left behind by a tenant.

Damageto premises due to action imaction of the
tenant.

Check-insheets.
Requiring notice of domestic abuse protections.

Prohibition on rental agreement terms that allows
landlordto terminate tenancy if a crime is committed
in or on the rental property

This rule makes revisions to ch.TEP 134 that are
necessaryo conform the rule to provisions of ch. 704, Stats.

(asamended), and ensure that enforcement of the rule will not

changea right or duty provided by ch. 704, Stats.

WISCONSIN ADMINISTRATIVE REGISTER NO. 702
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Definitions

The proposed rule makes a mintechnical revision tthe
existingrule definition of “dwelling unit” to conform to recent
changesn ch. AICP 125, \is. Adm. Code.

The proposed rulerevises existing rule definitions of
“premises”’and “rental agreement” to conform them to the
mostrecent version of ch. 704, Stats.

Disclosures required before entering into a rental agreement

The current rule requires a landlord to make certain
disclosurego the prospective tenant before entering into a
rentalagreement or accepting any earnest money or security
deposit. These disclosures relate various conditions
affecting habitability including uncorrected buildingode
violations.

2011 Act 143 created s. 704.07 (2) (bm), Stats., which
requiresdisclosures relating to building code violations that
are generally similar tathe disclosures prescribed by the
currentrule.

Thisrule repeals and recreates the building code violation
disclosure requirement to conform it to theisclosure
requiredby the statute.

Returning security deposits

The current rule establishes a deadline for retuisectirity
depositdo the tenant. In most cases, the landlord must return
the security deposit with 21 days of the tenant vacating the
property.

2011 Act 143 created, and 2013 Act 76 amended, s. 704.28
(4), Stats., which incorporates similar security deposit return
requirements.Under the new statutory requirements, if the
tenantvacates the property before the end of the rental
agreementand the landlord does not re—rent the propérty
landlordmust return the security deposithin 21 days of the
lastday of the rental agreement.

This rule amends the requirement to a return a security
depositto conform to the statutory provision.

Withholding security deposits

Underthe current rule, a landlord may withhold a tersant’
securitydeposit onlyfor specific reasons listed in the rule
suchas damage to the premises; unpaid rent; unpaid utilities
or assessments for which the landlord is liable; or other
reasons specifically listed in the rental agreement as
“nonstandardental provisions.”

Act 143 created s. 704.28 (1), Stats., which incorporates
very similar (but not identical) provisions into the statute.

This rule makes minor changes to the provisions relating to
withholding a tenans security deposit to conform to the
statute,but does not substantially change the requirements
from the current rule. It also makes slighianges related to
“nonstandardental provisions” to conform to s. 704.28 (2),
Stats.as created by 2@1Act 143 and amended by 2013 Act
76.

Prohibitedrental agreement provisions

The current rule describes provisions tleatandlord is
prohibitedfrom placing in a rental agreement, such as:
Authorizingeviction by other than judicial procedure.

Acceleration of rent payments if tenant breaches
obligations.

Requiringthe tenant to pay landlosdattorneys fees

in the event of a dispute.

Authorizinglandlordto confess judgment against the
tenant.
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¢ Relievingthe landlordfrom liability for damage or ~ Comparison with rules in adjacent states

injury caused by negligent acts or omissions of the  jinois. lowa, Michigan, and Minnesota all have statutes or
landlord. administrativerules governing residential rental practices.

» Imposingliability on the tenant for personal injury Theselaws address common topics such as rental agreements,
arising from causes clearly beyond the temsnt’ securitydeposits, and other duties of landlords and tenants.

con'tr'ol. o . Summary of factual data and analytical methodologies
* Waiving the obligation of the landlord to deliver and  1hjs ryle modifies the current rule only to conform it to

maintainthe premises in fit or habitable condition. recentchanges to the 1&tonsin statutes. DECP did not
2011Act 143 created and 20¥&:t 76 revised portions of  conductany factual or data analysis.

s.704.44, Stats., which identify prohibited rental agreement apa|ysisand supporting documents uséd determine déct
provisionsthat aresimilar, but not identical, to provisions in o small business or in preparation @n economic impact
thecurrent rule. In addition, 2Q1Act 143 created two new  gnalysis

prohibited rental agreement provisions — allowing the DATCP has carefully reviewed the provisions of ch. 704
landlordto do certain things because a tenant contacted 'aWStats. (as amended by 20Misconsin Act 143 and 2013 '

enforcement,health, or safety services; or allowing the \isconsinact 76) to ensure that changes to the rule aliijm
landlordto terminate the tenancy if a crime is committed on the provisions of ch. 704. DECP will also review the public

the rental property 2013 Act 76refined this particular : : - ;
prohibitionto clarify thatit applies to a termination of tenancy commentson this rule before preparing a final analysis.

basedsolely on the commission of a crim2013 Act 76 also ~ Effect on Small Business

addsan additional prohibition against rental provisions that  pATCP anticipates that this rule will not have an economic

allow termination for a crime committed in relation to the impacton business. This rule makes changes to the current

rentalproperty rule to align the rule with recent statutory chantgesh. 704,
Further,Act 143 states that the entire rental agreement is Stats. Accordingly there are no changes in the rights or duties

void and unenforceable if it contains any of the prohibited prescribedy current law

provisions. The current rule does not have such a provision,

but instead relies ora test established by the courts to DATCP Qontact ]

determinewhether the entire rental agreement is void based Questionsand comments related to this rule may be

onthe inclusion of a prohibited provision. directedto:

This rule revises the prohibition on certain rental Jennifer Heaton—Am_rhem
agreemenprovisions so that the rule is identical to the new ~ Department of - Agriculture, Tade and Consumer
statute. This rule also incorporatéise provision in s. 704.44, Protection
Stats. that declares the entire rental agreement is void and F-O-Box 8911

unenforceablef it contains any of the prohibited rental ~ Madison, Wl 53708-891
agreemenprovisions. Telephone (608) 224-5164

E-Mail: jennifer.heatonamrhein@wisconsin.gov

Confiscating personal property left behind by the tenant

The current ruleprohibits the landlord from confiscating Initial Regulatory Flexibility Analysis

thetenants personal property excegs authorized by law or Rule Subject: Residential Rental Practices
in accordance with a written lien agreement. The current rule  Adm. Code Refeence: ATCP 134

alsoprescribes the form and manner in whtieh landlord and Rules Clearinghouse #: CR 14-038

tenantmay execute the lien agreement. DATCP Docket #: 14-R-01

2011Act 143 and 2013 Act 76 revised s. 704.05 (5), Stats., ryle summary

to give a landlord thediscretion to dispose of personal WisconsinAct 143 was enacted on March 2D12. Act

grgggxlﬁgg elglr?d gg E:Taertt?ari]r? néovr\]/gn%l:]tsaa\r/\g'tﬁgt “e?: or 143made changes to cfi04, Stats., that f&fct some of the
9 ' g ' provisionsof the current rule relating to:

example,there must not be a written agreement to the Discl ired bef S |
contrary,and the landlord must provide notice to the tenantof ~ * Disclosuresrequired before entering into a renta

his or her intent not to store the property before téreant agreement. ) )
entersinto or renews a rental agreement. ° Rc_aturnln_gsecunty _deposns..

This rule amends the current rute more closely align it * Withholding security deposits. o
with s. 704.05 (5), Stats. It replaces refereroes written * Prohibiting certain rental agreement provisions.

lien agreement” with a more general “written agreement” and ¢ Disposingof personal property left behind by a tenant.
imposesconditions on an agreement that allows a landlord to * Violations of Landlord Enant lawmay constitute a

seizeor hold a tenang’ personal property violation of Unfair Trade Practices Law
Summaryof, and comparison with, existing or proposed WisconsinAct 76_Was enacted on _December 12, 2013. Act
federal statutes and regulations 76,among other things, made additional changésrdlord

tenantrequirements in ch. 704, Stats., including:

Federalaw does not generally regulate landlord and tenant « Disposingof personal property left behind by a tenant,

relationshipsor residential rental practice3he Federal Fair

Housing Act of 1968 makes it illegal for a landlord to * Damageto premises due to action iraction of the
discriminateagainst a potential tenant because of a pesson’ tenant.
race,sex, national origin, or religion, aridprohibits certain ¢ Check-insheets.

discriminatory conduct. ¢ Requiring notice of domestic abuse protections
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¢ Prohibition on rental agreement terms that allows Prohibited ental ageement mrvisions

!andlordtg termin?te tenancy if a crime is committed  The current rule describes provisions ttzatandlord is
In or on the rental property prohibitedfrom placing in a rental agreement, such as:

Thisrule makgag revisions to chTEP 134as necessary to ¢ Authorizingeviction by other than judicial procedure.
conformto provisions of ch. 704, St_ats., as amende_d, and  Acceleration of rent payments if tenant breaches
ensurethat enforcement of the rule will not change a right or obligations.
duty provided by ch. 704, Stats. « Requiringthe tenant to pay landlosdattorneys fees
Definitions in the gv.ent of a dispute. . _

The proposed rule makes a mintechnical revision tthe ’ gl:]tgrc‘)trlzmg landlordto confess judgment against the
existingrule definition of “dwelling unit” to conform to recent . Relievingthe landlordfrom liability for damage or
changesn ch. ATCP 125’_W5' Adr.n._Code. L injury caused by negligent acts or omissions of the

The proposed rulerevises existing rule definitions of landlord.

“premises”and “rental agreement” to brirtgem into exact « Imposing liability on the tenant for personal injury
alignmentwith the most recent version of ch. 704, Stats. arising from causes clearly beyond the tenant’
Disclosuresequired befoe entering into aentalagreement control. _
. L ¢ Waive obligation on the paxf the landlord to deliver
The current rule requires certain disclosures a landlord andmaintain the premises in fit or habitable condition.

must make to the tenant before enteringo a rental
agreementvith, or accepting any earnest moneysecurity
deposit from, a prospective tenant. These disclosures relat

Lon c\c/)?rrtle(():l;g cblj:i(ljdni?\gl?:g?je ?igm%ngab'tab llity including rule. In additio_n,. Act 143 crea_lted two new prohibited ren_tal
' _ ~agreemenprovisions — allowing the landlord to do certain
_Act 143 created s. 704.07 (2) (bm), Stats., which requiresthingsbecause a tenant contacted kviorcement, health, or
disclosuresrelating to building code violations that are safety services;or allowing the landlord to terminate the
generallysimilar to the disclosures prescribed by the current tenancyif a crime is committed on thrental property Act 76
rule. refinedthis particular prohibition to clarify that it apply to a
This rule repeals and recreates the building code violationterminationof tenancy based solely on the commission of a
disclosurerequirement to make it identical to the disclosure crime. Act 76 also adds an additional prohibition against
requiredby the statute. rental provisions that allow termination for &rime
committedin relation to the rental property and the rental
agreementlid not includethe notice requirement relating to
Thecurrent rule establishes a minimum timelinevidien certaindomestic abuse protections.
securitydeposits must be returned to the tenant. In most cases, Further,Act 143 states that the entire rental agreement is
thelandlord must return the security deposit with 21 days of void and unenforceable if it contains any of the prohibited
the tenant vacating the property provisions. The current rule does not have such a provision,
Act 143 created, and Act 76 amended s. 704.28 (4), Stats.but instead relies ora test established by the courts to
which incorporates similar security deposit return determ_maNh_ether the entire rental agreement is void based
requirements.Although under thetatutory requirements, if ~ onthe inclusion of a prohibited provision.
the tenant vacates the property before the end of the rental This rule revises the prohibition on certain rental
agreementand the landlord does not re—rent the propérty agreemenprovisions so that the rule is identical to the new
landlordmust return the security deposithin 21 days of the  statute. This rule also incorporatéise provision in s. 704.44,

Act 143 created and Act 76 revised portions of s. 704.44,
tats. which describe prohibited rental agreement provisions
atare similaybut not identical, to provisions in the current

Returning security deposits

lastday of the rental agreement. Stats.that declares the entire rental agreement is void and
This rule amends the requirement to a return a Securityunem‘orceableqc it contains any of the prohibited rental
depositto be identical to the statutory provision. agreemenprovisions.

Confiscating personal pperty left behind by the tenant

) The current ruleprohibits the landlord from confiscating
Underthe current rule, a landlord may withhold a ter@nt’  thetenants personal property excegs authorized by law or
security deposit onlyfor specific reasons listed in the rule jn accordance with a written lien agreement. The current rule
suchas damage to the premises; unpaid rent; unpaid utilitiesa|soprescribes the form and manner in whiei landlord and
or assessments thisile landlord is liable for unpaid amounts;  tenantmay execute the lien agreement.
or other reasons speC|f|_ca_1IIy I|§ted in the rental agreeatent Act 143 created and Act 76 revised s. 704.05 (5), Stats.,
nonstandardental provisions. which allows a landlord to dispose of personal property left
Act 143 created s. 704.28 (1), Stats., which incorporates behindby the tenant at the landlosddiscretionas long as
very similar (but not identical) provisions into the statute.  certainconditions are met. For example, there must not be a
This rule makes minor changes to the wording of the written agreement to the contrargnd the landlord must
provisionsrelating to withholding a tenastsecurity deposit ~ providenotice to the tenant of his or her intent not to store the
to conform to the statute, but does not substantially change th@roperty before the tenant enters into @news a rental
requirementsfrom the current rule. It also makes slight agreement.
changesrelated to “nonstandard rental provisions” to  Thisrule amends the current rule to more closely align with
conformto s. 704.28 (2), Stats., as createdAloy 143 and s.704.1, Stats. It also replaces references to a written lien
amendedy Act 76. agreement with a more general written agreementwitks

Withholding security deposits
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the current rule, this rule prescribes certain requirements andProfessional Skills Required
limitationson any agreement allowing the landltwdseize or The proposed rule does not require any new professional
hold a tenang personal property skills by small businesses.
Small Businesses Adcted

The currentrule and the proposed rule regulate transactions
betweenlandlords and tenants. Many landlords are small
businessesHowever this proposed rule does not have any
effect on any small business. The proposed rule dots

Accommodation for Small Business

Many of the businessesfattedby this rule are “small
businesses.’For the most part, this rule does not make special
exceptiondor “small businesses”. The nature of the subject
changetheduties and responsibilities of landlords in relation muagitr?égg: not lend itsetb differentiating between types of
to their tenants. Instead, the proposed rule states the dutieg '
and responsibiliies of the landlord and eliminates Conclusion
inconsistenciebetween the ch. 704, Stats., and chCR This rule will not have a significant adversefeet on

134,Wis. Admin. Code. “small business,” and is naubject to the delayed “small

Reporting, Bookkeeping, and other Procedures business’effective date provided in s. 227.22 (2) (e), Stats.
The proposed rule does not create any new reporting, DATCP will, to the maximum extent feasible, seek
bookkeepingr other procedures for small businesses. voluntarycompliance with this rule.

ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

Ch.ATCP 134, Residential Rental Practices

Subject

Residential Rental Practices

FundSources Aected Chapter 20 , Stats. Appropriationsfédted

[JGPR LJFED [JPRO [1PRS[]SEGL]SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues (] Increase Costs
[ Indeterminate [[] Decrease Existing Revenues | [] Could Absorb Wthin Agency’s Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[ States Economy [J Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No
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Policy Problem Addressed by the Rule

The department enacted chT@P 134, Vis. Adm. Code, in 1980 and the rule was revised in 1998. The existing rule reg
rental transactions between landlords and residential tenants as follows:

ulates

¢ Requires the landlord to provide to the tenant before entering into the rental agreement copies of the rental agreement and &

receipt for any earnest money or security deposits that the tenant has paid to the landlord.
¢ Requires the landlord to disclose to the tenant before entering into the rental agreement the names and addresses
ers and managers, code violations and other condititetdiaf habitability and any utility chayes that the tenant may be
required to pay
¢ Prescribes procedures for accepting and withholding earnest money fees and credit check fees.
¢ Prescribes procedures for handling security deposits.
¢ Prescribes procedures for promises to repair
¢ Prohibits a landlord from including in rental agreements provisions that do the following:
e Authorize unlawful eviction.
¢ Accelerate rent payments in event of tenant default.
¢ Require the tenant to pay attorrefges.
¢ Authorize the landlord to enter a plea in a court action on behalf of the tenant in which the tenant agrees to accg
judgment against the tenant.
¢ Relieve the landlord from liability for property damage or personal injury caused by the landlord.
¢ Impose liability on the tenant for property damage or personal injury not caused by the tenant.
¢ Waive statutory or legal obligations of the landlord.
¢ Prohibits a landlord from:
e Advertising or renting condemned premises.
e Unauthorized entries.
¢ Automatically renewing a lease without notice.
¢ Unlawfully confiscating personal property
Engaging in retaliatory or self-help eviction.
¢ Chaging late rental fees and other penalties not set out in the lease.
¢ Misrepresenting the dwelling unitsfefed or the amount of all rent and non-rent gaar
 Failing to disclose all non-rent clgas in connection with the representation of any rent amount.

2011 Wisconsin Act 143 was enacted on March 21, 2012. Act 143 made changes to ch. 704, Stafisct thahafof the
provisions of the current rule relating to:

¢ Disclosures required before entering into a rental agreement.

¢ Returning security deposits.

Withholding security deposits.

Prohibiting certain rental agreement provisions.

Disposing of personal property left behind by a tenant.

Violations of Landlord &nant law may constitute a violation of Unfaradie Practices Law

2013 Wisconsin Act 76 was enacted on December 12, 2013. Act 76, among other things, made additional changes tq
tenant requirements in ch. 704, Stats., including:

¢ Disposing of personal property left behind by a tenant.

e Damage to premises due to action or inaction of the tenant.

e Check-in sheets.

¢ Requiring notice of domestic abuse protections.

¢ Prohibition on rental agreement terms that allows landlord to terminate tenancy if a crime is committed in or on the

property.

This rule makes revisions to chT@P 134 that are necessary to conform the rule to provisions of ch. 704, Stats. (as an
and ensure that enforcement of the rule will not change a right or duty provided by ch. 704, Stats.

of the ow

2pt a

landlord

rental

ended)
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Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Gove
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

rnmental

This proposed rule makes a number of minor modifications to the existing rule. Hotheger modifications simply align
the rule with policy changes dictated by the legislature il 2@t 143 and 2013 Act 76. Therefore, any economic or fisca
impact would have been caused by that legislation, not this proposed rule.

Landlords and Tenants

Generally relationships between landlords and tenants are governed by Chapter 704, Stats. and theTe&xisthi3g AAdm.
Rule. The legislature recently made a number of changes to Chapter 704, Stats. — some of which relating to subjects
currently in Chapter RCP 134, Adm. Code. This rule modifies the existing rule to ensure that there is no confusion b
the rule and the recently revised statute.

Utility Rate Payers
The rule will have no impact on utility rate payers.

Local Governments

This rule will not impact local governments. Local governments will not have any implementation or compliance costs.

A

5 that are
ctween

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits

This rule benefits landlords, tenants, and other interested parties by ensuring that the rule follows policies recently ad
the legislature.
Alternatives

Not make changes to existing rul@his would mean a number of provisions of the existing rule would be similar to the §
ute; but worded slightly di&rently; which could cause confusion.

opted by

stat

Long Range Implications of Implementing the Rule

Sameas Economic and Fiscal Impact discussed above.

CompareWith Approaches Being Used by Federal Government

Federalaw does not generally regulate landlord and tenant relationships or residential rental practices. The Federal
Housing Act of 1968 makes it illegal for a landlord to discriminate against a potential tenant because ofsarpees@ex,
national origin, or religion, and it prohibits certain discriminatory conduct.

Fair

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

lllinois, lowa, Michigan, and Minnesota all have statutes or administrative rules governing residential rental practices,| These
laws address common topics such as rental agreements, security deposits, and other duties of landlords and tenants.
CommentsReceived in Response toeWPosting and DFCP Response
DATCP received no comments related to the economic impact in response either to the posting diCtheXérnal web
site or the statewide administrative rules website TOR did, howevereceive comments on the content of the proposed
rule. DATCP will consider those comments as part of the public hearing process.
Notice of Hearings Hearing Information
Date: WednesdayJuly 9, 2014
Agricultur e, Trade and Consumer Potection Time: 9:00 a.m. to 1:00 a.m.
CR 14-039 Location: Board Room (1st Eloor)
Department of Agriculture,rade and
(DATCP DOCKET #: 14-R-01) Consumer Protection
The Wisconsin Department oAgriculture, Fade and 2811 Agriculture Drive
ConsumeProtection (DACP) announces that it will hold a Madison, Wsconsin, 537186777
public hearing on the proposed repeal of ChapieCiA 104, Hearingimpaired persons may request an interpreter for

relatingto leaf tobacco, buying arselling. DA'CP will hold this hearing. Please make reservations fothearing
onepublic hearing at the time and place shown below interpreter by July 7, 2014, by writing to Jennifer
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Heaton—Amrhein, Division of Trade and Consumer
ProtectionPO. Box 891, Madison, WI 53708-84%, or by
emailing jennifer.heatonamrhein@wisconsin.gowr by
telephoneat (608) 224-5164. Alternativelyou may contact
the DATCP TDD at (608) 224-5058. Timearing facility is
handicapaccessible.

Appearances at the Hearing and Deadline for
Submission of Comments

DATCP invites the publicto attend the hearings and
commenton the proposalFollowing the public hearing, the
hearingrecord will remain open untiJuly 23, 2014 for
additionalwritten comments.Comments may be sent to the
Division of Trade andConsumer Protection at the address
below, or to jennifer.heatonamrhein@wisconsin.gar to
http://adminrules.wisconsin.gov

Copiesof the Rule and Comments Relating to Small
Business

You can obtain a free copy of this hearing draft ramel
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Plain language analysis
Background

Theexisting ch. ACP 104, \is. Adm. Code, prohibits leaf
tobaccabuyers from engaging in certain practices:

¢ Attemptingto induce another tobacco buyer to engage
in specific activities thatvould artificially manipulate
the market price for tobacco.

¢ Refusing to negotiate with any grower fothe
purchaseof tobacco becaussuch tobacco was
previouslygraded or submitted for grade.

¢ Falselyrepresenting imegotiations with a grower that
any particular lotor crop of tobacco was purchased at
less than the price actually paid, or that another
tobaccabuyer has or will cease buying tobacco.

¢ Purchasingobacco under any contraghich does not
include a specific time within which delivery and
paymentare to be made.

e Giving or offering to give any grower any secret or
separatelystated bonus, commission, payment, or
otherconsideration.

Theexisting rule also prohibits tobacco growers or sellers

relateddocuments including the economic impact analysis by ¢y soliciting or receiving any secret or separatited

contactingthe Wisconsin Department of Agriculturerade
andConsumer Protection, Division ofdde and Consumer
Protection2811 Agriculture Drive, FD. Box 891, Madison,
WI 53708. Yu can also obtain a copy by calling (608)
224-5164 or b emailing
jennifer.heatonamrhein@wisconsin.gd@@opies will also be
availableat the hearing. dl'view the hearingraft rule online,
goto: http://adminrules.wisconsin.gov

bonus,commission, payment or other consideration.

This rule wasoriginally promulgated as Department of
Agriculture General Order #138 in 1952. At that time,
tobaccafarmingwas a prominent business insgbnsin, and
muchof the crop was sold in cash markets at the conclusion
of the growing seasorThis rule was necessary to ensure fair
transactiondetween growers and buyers.

Today, the crop is generally produced and sold under

Commentsr concerns relating to small business may also contract(as opposed to a cash market at theofitise season).

be addressedto DATCP’s small business regulatory

This means that ch. B=CP 104, \is. Adm. Code, as it is

coordinatorkeeley Moll at the address above, or by email to ¢yrentlywritten, is irrelevant to the current industry

keeley.moll@wisconsin.govor by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection

Thisrule regulates transactions between tobacco grower
andtobacco buyers. The department is proposing to repeal th

rule.
Statutesinterpreted
Section 100.20 (1), Stats.
Statutory Authority
Sections 93.07 (1) and 100.20 (2) (a), Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtyunder s. 93.07 (1),
Stats.,to interpret laws under its jurisdictiorDATCP has
authority under s. 100.2Q2) (a), Stats., to promulgate
administrativerules forbidding trade practices which are
determinedby the department to be unfair and prescribing
tradepractices that are determined by the departmebé to
fair.

Relatedstatutes and rules

S

Rule Content

This rule would repeal chapterTCP 104, Leaf dbacco,
Buying and Selling, in its entirety
Summaryof, and comparison with, existing or proposed
federalstatutes and regulations
Thereareno known federal statutes or regulations (existing
or proposedjhat are comparable to chT@P 104, Vis. Adm.
Code.
Comparisonwith rules in adjacent states

There are no known rules in adjacent states that are
comparabldo ch. ACP 104, Vis. Adm. Code.
Summary of factual data and analytical methodologies

This proposed rule simply deletes an unused chapter from
the administrative code. It does not rebn factual or
analyticaldata other than anecdotal information that growing
undercontract has replaced cash markets.
Analysisand supporting documents uséd determine géct
on small business or in preparation @n economic impact
analysis

Sincerepealing the rule has nofedt on business (see
above),no analysis is required under this section.

Effect on Small Business
This proposed rule would simply delete an outdated and

Thereare no Visconsin Statutes or other rules that regulate obsoletechapter othe administrative code. O&P does not

transactiondetween tobacco growers and tobacco buyers.

anticipateany efect on small business.
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DATCP Contact Person

Questionsand comments related to this rule may be
directedto
Jennifer Heaton—-Amrhein

Department of Agriculture,
Protection

P.O.Box 891

Madison, WI 53708-891

Telephone (608) 224-5164

E-Mail: jennifer.heatonamrhein@wisconsin.gov

Tade and Consumer

Initial Regulatory Flexibility Analysis
Rule Subject: Leaf Tobacco Buying and Selling
Adm. Code Refeence: Ch. ACP 104
Rules Clearinghouse #: CR 14-039
DATCP Docket #: 14-R-01

Rule summary

This rule would repeal chapterTACP 104, Leaf @bacco,
Buying and Selling, in its entirety

Background

Theexisting ch. ACP 104, Vis. Adm. Code, prohibits leaf
tobaccobuyers from engaging in certain practices:

¢ Attemptingto induce another tobacco buyer to engage
in specific activities thatvould artificially manipulate
the market price for tobacco.

¢ Refusing to negotiate with any grower fothe
purchaseof tobacco becaussuch tobacco was
previouslygraded or submitted for grade.

¢ Falselyrepresenting imegotiations with a grower that
any particular lotor crop of tobacco was purchased at
less than the price actually paid, or that another
tobaccobuyer has or will cease buying tobacco.

¢ Purchasindobacco under any contraghich does not
include a specific time within which delivery and
paymentare to be made.

¢ Giving or offering to give any grower any secret or
separatelystated bonus, commission, payment, or
otherconsideration.

Theexisting rule also prohibits tobacco growers or sellers
from soliciting or receiving any secret or separatgted
bonus,commission, payment, or other consideration.

WISCONSIN ADMINISTRATIVE REGISTER NO. 702
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This rule wasoriginally promulgated as Department of
Agriculture General Order #138 in 1952. At that time,
tobaccafarmingwas a prominent business insgbnsin, and
muchof the crop was sold in cash markets at the conclusion
of the growing seasorThis rule was necessary to ensure fair
transactiondetween growers and buyers.

Today, the crop is generally produced and sold under
contract(as opposed to a cash market at theoétiste season).
This means that ch. ”CP 104, Vis. Adm. Code, as it is
currentlywritten, is irrelevant to the current industry

Small Business décted

The existing rule regulates certain transactitesween
tobaccogrowers and tobacco manufacturing or brokerage
firms. Tobacco growers are likely to be smhllsinesses.
However, the existing rule is limited toregulating
cash—marketransactiondor tobacco leaves (which would
occurafter the crop is harvested).idtbnsin grown tobacco
is no longer traded with this type of transactiolmstead,
Wisconsin tobacco growergyenerally grow and sell on
contractsthat are negotiated befothe growing season
begins. Therefore, the existing rule is obsolete and has no
effecton small business.

This proposed rule would simply delete an outdated and
obsoletechapter from the administrative code. TP does
not anticipate any étct on small business.

Reporting, bookkeeping, and other procedures

The proposed rule does not require any additional
reporting,bookkeeping or other procedures.

Professional skills required

The proposed rule does not require and additional
professionaskkills.

Accommodation for small business

This proposed rule would simply delete an outdated and
obsoletechapter of the administrative code, and does not have
any effect on small businessTherefore, no accommodation
is necessary

Conclusion

This rule does not have anympact on businesses,
including “small businesses.” It is not subject to the delayed
“small business” déctive date provided in 827.22 (2) (e),
Stats.

ADMINISTRATIVE RULES
FISCAL ESTIMA TE

AND ECONOMIC IMP

ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [J Corrected

AdministrativeRule ChapterTitle and Number

Ch. ATCP 104 Leaf ®bacco Buying and Selling

Subject

Leaf Tobacco Buying and Selling

FundSources Afected

Chapter 20 , Stats. Appropriationsfédted

[JGPR JFED [JPRO []PRS[]SEGL]SEG-S
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Fiscal Effect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
Indeterminate [] Decrease Existing Revenues [] Could Absorb Wthin Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Theexisting rule regulates certain transactions between tobacco growers and tobacco manufacturing or brokerag
However the existing rule is limited to regulating cash—-market transactions for tobacco leaves (which would occur
the crop is harvested). i¥¢onsin grown tobacco is no longer traded with this type of transaction. Insteadn¥ih
tobacco growers generally grow and sell on contracts that are negotiated before the growing season begins. The
existing rule is obsolete.

This proposed rule would simply delete an outdated and obsolete chapter from the administrative code.

e firms.
after

refore, the

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

overn

)

This proposed rule would simply delete an outdated and obsolete chapter from the administrative @ dass not
anticipate that it would have any economic or fiscal impact on specific businesses, business sectors, public utility
payers, local governmental units, or the staggonomy as a whole.

rate

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits
This proposed rule removes an obsolete and unneeded chapter from the Administrative Rules.

Alternatives

DATCP could leave ch.T]CP 104, \i6. Stats. in place. The rule is obsolete, and does not impose any costs or ben
tobacco growers or tobacco buyers.

DATCP could also modify the rule to make it more relevant to contemporary leaf-tobacco transactions.

efits on

Long Range Implications of Implementing the Rule

Seethe discussions above.

CompareWith Approaches Being Used by Federal Government

Thereare no known federal statutes or regulations (existing or proposed) that are comparabl&@ @PctOA Vis. Adm.
Code.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Thereare no known rules in adjacent states that are comparable t6CR. 14, \is. Adm. Code.

Comments Received in Response tebVPosting and DRCP Response

No comments were received in response either to the posting on Ti&PDeXternal website or the statewide administr
tive rules website.
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Notice of Rulemaking Pursuant to
s. 186.18 (2), Stats.

Financial Institutions — Credit Unions
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(9) “Loan-relatedoroducts” has the meaning set forth in

12C.FR.s. 721.3(h).

(10) “Marketing activities” has the meaning set forth in 12

C.F.R.s. 721.3(i).

(11) “Monetary instrument services” has the meaning set

The Department of Financial Institutions has promulgated foth in 12 C.FR.'s. 721.3()).

arule creating Chapter DFI-CU 75, as required by Section
186.118(2), Wis. Stats., which reads as follows:

186.118 (2) (a) The dfce of credit unions shall
promulgatea rule establishing a list of activities and powers
incidentalto the business ofaedit union that are authorized
for federally chartered credit unions as of April 18, 2014.

(b) The ofice of credit unions shall submit the proposed
rule underpar (a) to the legislative reference bureau in an
electronic format approved by the legislative reference
bureauand the legislative reference bureau shall publish the
proposedrule in the notice section of the \&consin
administrativeregister under s. 35.93, Stats.

(c) Sections 22714 (4) and (6), 22716, 227.135,
227.137227.14 (2) (a) 6., (29), (4), and (4m), 227.15, 227.16,
227.17,227.18, 227.185, 227.19, and 227.30 do not apply to
theoffice of credit unions in promulgating a rule under. ffay
or to any rule promulgated by thefioé of credit unionsainder
par. (a). Guidelines prescribed by executive order of the
governordo not apply to the dice of credit unions in
promulgatinga rule under pafa).

Therule will be published June 30, 2014, in Register June
2014No. 702, efiective July 1, 2014.

Text of Rule
The text of Chapter DFI-CU is as follows:
Chapter DFI—CU 75
AUTHORIZED INCIDENT AL POWERS
ACTIVITIES

DFI—CU 75.01 Purpose.The purpose of this chapter is
to set forth alist of incidental powers activities that are
authorizedor federally chartered credit unions and in which
Wisconsin—charterecredit unions may engage, pursuant to
s.186.118, Stats.

DFI—CU 75.02 Interpretation. The interpretation of

(12) “Operational programs” has the meaning set forth in

12C.FR. s. 721.3(K).

(13) “Stored value products” has the meaning set fiorth

12C.FR.s. 721.3(l).

(14) “Trustee or custodial services” has the measitg

forthin 12 C.FR. s. 721.3(m).

DFI—CU 75.04 Incidental powers activities. The

following incidental powers activities are preapproved for
Wisconsin—charterecredit unions:

(1) Certification services.

(2) Charitable contributions and donations.
(3) Charitable donation accounts.
(4) Correspondent services.

(5) Electronic financial services.
(6) Excess capacity

(7) Financial counseling services.
(8) Finder activities.

(9) Loan-related products.

(10) Marketing activities.

(11) Monetary instrument services.
(12) Operational programs.

(13) Stored value products.

(14) Trustee or custodial services.

Notice of Hearings

Natural Resources
Fish, Game, etc., Chs. 1—
CR 14-036
(DNR #: FR-07-12)
NOTICE IS HEREBY GIVEN THA pursuant to ss.

rulesin this chapter shall be coordinated with and parallel to 227.16 and 227.17, Stats, the Department of Natural
theinterpretation of federal laws and regulations from which Resourceshereinafter the Department, will hold a public
theserules are derived, except as otherwise provided for byhearingon the creation of section NR 47.65, relating to a new
Wisconsinlaw. County Forest time standards gramthich would allow
DFI—CU 75.03 Definitions. In this chapter: countyforests additionaflexibility in selecting the optimal

) - S . . combinationof resources provided by the department on the
c I(le)Q SC%“{'%‘E())” services” has the meaning setforthin 12 ;-0 sy and at the time and location listed below

(2) “Charitable contributions andonations” has the Hearing Information

meaningset forth in 12 C.IR. s. 721.3(b)(2). Date: Wednesday June 25, 2014
(3) “Charitable donation accounts” htte meaning set ~ Time: 4:15 p.m.
forthin 12 C.FR. s. 721.3(b)(2). Location: Avalon Hotel & Conference Center

1009 West Park Aenue
Chippewa Ballroom
Chippewa Falls, WI 54729

Reasonabl@accommodations, includintpe provision of
6) “E v’ has th . t forth in 12 informational material in an alternative format, will be
C I(ZI)? S ;(é:lesgs(egapamy as the meaning Set forth in provided for qualified individuals with disabilities upon
ST emmes ] . . request.Contact Joe Schwantes, Madison, WI 5370y
(7) “Financial counseling services” has the meaning set E-maijl to Joseph.Schwantes@wisconsin.govby calling
forthin 12 C.ER. s. 721.3(). _ _ (608)264-9217. A request must include specific information
(8) “Finder activities” has the meaning set forth in 12 and be received at least 10 dapsfore the date of the
C.F.R.s. 721.3(9). scheduledhearing.

(4) “Correspondent services” has the meaning set forth in
12 C.ER. s. 721.3(c).

(5) “Electronic financial services” has the meaning set
forthin 12 C.FR. s. 721.3(d).
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Avalilability of the Proposed Rules and Fiscal Estimate Plain language analysis

The proposedule and supporting documents, including This proposedrule would create a new grant program,
thefiscal estimate, may be viewed and downloaded from thewhich would allow additional flexibility for County Forests
AdministrativeRules System b site which can baccessed  to select the optimatombination of resources provided to
through the link eachby the Department. Presently tB&\R Division of
https://health.wisconsin.gov/admrules/public/Horife you Forestry (DOF) provides assistance to Coungprests,
do not have Internet access, a printed copthe proposed  aligning workload withthe statutory role of the DNR in
rule and supporting documents, including the fiscal estimate,oversightof the County Forest program. An agreed upon
may be obtained free of clyarby contacting Joe Schwantes, numberof hours are provided to each county based on the
Department of Natural Resources, Bureau of Forest workload for that particular county The DOFS Strategic
Management 101 S. Webster StMadison, WI, 53703, or by  Direction process in 2012 realigned forest resources to

calling (608) 264-9217. better accomplish the DOB’ mission in Wisconsin’s
. ) o StatewideForestPlan. As part of that process, each County
Written Comments and Deadline for Submission Forestwas given the opportunity to request a modification of

Commentson the proposed rule must beceived on or  the allocation of resources provided by the Department
beforeWednesdayluly 2, 2014 Written comments malge amonga suite of grants and the hours of technical forestry
submittedby U.S. mail, fax, E-mail, or through the Internet assistancehe DOF provides to best meet their individual
andwill have the same weight andedft as oral statements needs.Several counties (Clark, Eau Claire, Iron, Jackson, and
presented at the public hearing#ritten comments and any Langlade)desire toreduce their technical assistance from

guestionson the proposed rules should be submitted to: DNR in exchange for funding that would allow them to hire
Joe Schwantes contractorsor seasonal stafo accomplish similar forestry
Department of Natural Resources work. The thought is that some tiife forestry tasks may be
Bureau of Forest Management done adequately using potentially lesser paid seasonal or
101 S Webster St. Madison. WI 53703 contractedstaf, with the end result being the ability gt
Phone: (608) 26;1—9217 ’ more work done with the same amount of resources. The

) proposed grant program is structuredo focus on
Fax: (.6_08) 266-8576 . . accomplishingasks already identified in the time standards
E-mail: Joseph.Schwantes@wisconsin.gov _ agreemenfor each countywhich guides what activities have
Internet: Use the Administrative Rules Systeneb\site typically been accomplished by DOF dtafThis funding
accessibl¢hrough the link provided. would provide for on-the—ground sustainable forestry

- practiceswith the reallocation of funding int@ppropriation
égglgj;(s:eli’srepared by the Department of Natural 5.20.370 (5) (bw), W. Stats.

Summary and comparison with existing and proposed
federalregulations

Thisrule/grant does not impact and is not impacted by any

Statutes interpreted
Section 28.1 (5r), Wis. Stats.

Statutory authority federalregulations.
Section 28.1 (5r), Wis. Stats. Comparison of similar rules in adjacent states
Explanation of agency authority This rule/grant is not similar taules in any adjacent states.

DNR'’s responsibilities for oversight of the County Forest | € County Forest Program, as established$y28.10 and
programcan be found in s. 28.1(5), Wis. Stats., and the ~28-11Wis. Stats.is unique in the nation, in terms of the
authorityfor sustainable forestfgnding is included in 2811 Partnershimnd roles of the State apdrticipating counties in
(5r), Wis. Stats. Section 28.1(5r) (b), Ws. Stats., states: ~h€management of County Forest lands.

“The department may make grants, froime appropriation Summary of factual data and analytical methodologies

unders. 20.370 (5) (bw), to counties having laregered This new rule/grant will be consistent with the goals
undersub.(4) to fund the cost of activities designed to improve establishedn the Division of Forestrg’ Strategidirection
sustainabldorestry on the lands. FinalWis. Stat. s. 22711 conductedn 2011-12, which realigned forest resources to
(2) (a) allows the DNR to promulgate rules &y statute if  petter accomplish the DOB’ mission in Wisconsin's

the DNR considers it necessary tdeefuate the purpose of  statewideForest Plan. The proposed rule/grant language was
the statute. Without rulemaking authority for this rule, the developedby a team that included several DOF fstaf
DNR will not be able to administer or enforce the grant membersthe Executive Director of the ¢onsin County
programauthorized by statute, since the DNR wouldim®t  ForestsAssociation, and three County Foréstministrators.
ableto establish criteria that wouldhiformly apply across  Theproposed language has been vetted and approved by the
grantapplicants without running afoul of the definition of pOF's Leadership and Operationeam as well as the
“rule” found under Wé. Stat. s. 227.01 (13). Wisconsin County Forests Associatian’ Legislative &
Related statutes or rules CertificationCommittee.

Section NR 47.75 — Sustainable Forestry Grant For Analysisand supporting documents useéd determine ééct
County Forests, establishes standards and procedures fon small business or in preparation @n economic impact
implementationof a grant program to contribute funds to analysis
sustainabldorestry practices on county forests under s.128.1  The Division of Forestry is directly contacting County
(5r), Wis. Stats., specifically for projects that are suitable as ForestAdministrators, who would be most directlyfeafted
ashort term and unanticipated workload item consistent with groupaffected by this proposed rule/granstlicit their input
a countys comprehensive county forest land use plan underin thedevelopment of the Economic Impact Analysis (EIA).
s.28.11 (5) (a), Wk. Stats. The County ForesiAdministrators are the individuals that
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would be responsible for completing and submitting grant analysismay beprepared before proceeding. This analysis
applicationsunder the proposed rule, and therefore are in thewould summarize the Departmemtconsideration of the
bestposition to describe the potential impacts of the rule on impactsof the proposal and any reasonable alternatives.
their budgets and the small businesses they may potentially

hire to complete sustainable forestry projects. Fiscal Estimate Summary
) Thereis expected to be ansignificant fiscal €ect on state
Effect on small business andlocal government. This rule would allow the Department

This rule/grant would providen option for counties to  to shift resourcegprovided to counties from sfafime to
receive grant funding as an alternative to DNR ftaf financialassistance, the resulting overall value of assistance
assistancewhich couldbe used to hire temporary staf being provided would remain constant. Depending on the
contractorgo accomplish sustainable forestry projects. As level of grant funding utilized by individual County Forests
such,there could potentially be a minor economic impact on underthis grantprogram, this rule would have minor impacts
small businesses, if counties received grant funding andonthose individual County Forest budg&isaccomplish the
subsequenthhired contractors fothat work. The actual activitiesidentified. This rule would have no negative fiscal
overall economic impact to small businessesAfisconsin impacton counties. This rule would have no fiscal impact on
will be minimal, although a few small businesses may seeother local governments. The fiscalfect of this rule is
significantbenefits if selected to do contract work on County anticipatedto be insignificant, as the overall level of
Forestprojects. assistancerovided by the Department to counties will remain

The Small Business Regulatory Coordinator mag  thesame.

contactedat SmallBusiness@dnr.state.wi,usr by calling
(608)266—1959.

Contact Person

Joe Schwantes
Environmental Analysis Department of Natural Resources

The Department has made a preliminary determination that ~Bureau of Forest Management
adoptionof the proposed rules would not involve significant ~ 101 S Vébster St, Madison, W1 53703
adverse environmental décts and would not need an Phone: (608) 264-9217
environmentahnalysis under ch. NR 150,i8VAdm. Code. Fax: (608) 266—-8576
However,based on comments received, an environmental E-mail: Joseph.Schwantes@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number
DRAFT - NR47.65 (new) County Foresinie Standards Grant

3. Subject
Countyforest time standards grant. Grant that would allow additional flexibility for County Forests to select the optimal combina
of resources provided to each by the Department.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
[0 GPR O FED [JPRO [ PRS X SEG [ SEG-S 20.370 (5) (bw)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget
[] Decrease Cost
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7. The Rule Wl Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
X Local Government Units [J Public Utility Rate Payers
[] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

This proposed rule would create a new grant program, which would allow additional flexibility for County Forests to seleet the o
mal combination of resources provided to each by the Department. Presently the DNR Division of Forestry (DOF) provides ass
ance to County Forests, aligning workload with the statutory role of the DNR in oversight of the County Forest program.sThe D
Strategic Direction process in 23412 realigned forest resources to better accomplish thedD@iBsion in Visconsins Statewide
Forest Plan. As part of that process, each County Forest was given the opportunity to request a modification of the allocation «
resources provided by the Department among a suite of grants and the hours of technical assistance the DOF provides to best
their individual needs. Several counties desire to reduce their assistance from DNR in exchange for funding that would allow tl
to hire contractors or seasonal tafaccomplish similar forestry work. The thought is that some of the forestry tasks may be don
adequately using potentially lesser paid seasonal or contractedvitathe end result being the ability to get more work done with
the same amount of resources. The proposed grant program is structured to focus on accomplishing tasks already identified ir
time standards agreement for each cqumhych guides what activities have typically been accomplished by DGF $taé fund

ing would provide for implementation of on—the—ground sustainable forestry practices.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

CountyForestry Administrators (29 individuals), which is the group that would be the rfexsedfby this rule.

11. Identify the local governmental units that participated in the development of this EIA.

CountyForestry Administrators (29 individuals), which is the group that would be the rfexgedfby this rule.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’'Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Minimal impacts are expected. Depending on the level of grant funding utilized by County Forests under this grant program an
whether grant funds are utilized to hire temporary employees or independent forestry contractors, there could potentially be a <
positive impact on the forestry consultant business sector

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

This proposed rule would allow additional flexibility for County Forests to select the optimal combination of resources provided
each by the Department. Each County Forest would periodically be given the opportunity to request a modification of the alloce
of resources provided by the Department among a suite of grants and the hours of technical assistance the DOF provides to b
their individual needs. The shift to additional grant funds would allow them to hire contractors or seasdoatamplish simi

lar forestry work. The thought is that some of the forestry tasks may be done adequately using potentially lesser paid seasona
contracted st&fwith the end result being the ability to get more work done with the same amount of resources.

The alternative to implementing the rule would be to continfezin§ County Forests the current suite of technical assistance and
grant funding that is provided, withoutffefing additional flexibility to customize the resources provided.

14. Long Range Implications of Implementing the Rule

Thelong range fiscal implications of implementing the rule are minimal, as the rule would simply allow the same funding to be t
lized for a wider range of grant programs and would not necessarily increase or decrease actual financial resources dedicated
suite of grants for County Forests.

15. Compare With Approaches Being Used by Federal Government

Not applicable.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Not applicable. Neighboring states do not have similar county forest programs, which have the unique relationship between the

and county forest programs that exists iis&nsin.

17.ContactName
JoeSchwantes

18. Contact Phone Number
608-264-9217

This document can be made available in alternate formats to

Notice of Hearings

Safety and Pofessional Services —
Psychology Examining Board
CR 13-103

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedn the Psychology Examining Boardss. 15.08 (5) (b)
and 455.065 (1) and (3), W/ Stats., and interpreting ss.
455.06and 455.065, . Stats., the Psychology Examining
Board will hold a public hearing at the time and place
indicatedbelow toconsider an order to renumber and amend

sectionPsy 4.03; amend Chapter Psy 4 (title); repeal section

Psy4.02; and create sections Psy 4.015, 4.025, 4.03, 4.04, a
4.05,relating to psychology continuing education.

This is asecond hearingon Clearinghouse Rule 13-103.
This Notice of Public Hearing reflects modifications the
PsychologyExamining Board has made to tpeoposed
rulemakingorder since the first hearing whigas held on
Januaryl5s, 2014.

Hearing Information

Date: Tuesday July 8, 2014

Time: 9:30 a.m.

Location: 1400 East \&shington Aenue
Room 121A

Madison, Wsconsin

Appearances at the Hearing

Interestedersonsare invited to present information at the
hearing. Persons appearing may make an oral presentatio
but are uged to submit facts, opinions andgament in
writing as well. Facts, opinions and gument may also be
submittedin writing withouta personal appearance by mail
addressedo the Department of Safety and Professional
ServicesDivision of Policy Development,.®. Box 8366,
Madison, Wisconsin 53708. Vitten comments must be
receivedat or before the public hearing to be included in the
record of rule-making proceedings.

Copies of Rule

Copies of this proposed rule are available upon request t
Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Profession&ervices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8366, Madison, \Wgconsin 53708, by email at
Sharon.Henes@wisconsin.goor on our website at

http:/dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49°

a—8fde—046713617e9e

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted
Sections 455.06 and 455.065is\WStats.

ndividuals with disabilities upon request.

Statutory authority
Sectionsl5.08 (5) (b) and 455.065 (1) and (3)is\btats.
Explanation of agency authority

The examining board shafiromulgate rules for its own
guidanceand for the guidance of the profession to which it
pertainsand define and enforce professional conduct and
unethicalpractices noinconsistent with the law relating to the
particularprofession.

Specifically,the board shall promulgate rules establishing
the minimum number of hours of continuing education, the
topic areas that the continuing education must cotrey
criteria for the approval of continuing education programs

ndcourses required for renewal of a license, the criferia

e approval of the sponsors and cosponsors of those
continuingeducation programs and courses, ancttheria
for the approvalof continuing education programs and
coursesrequired for the exemptions from the examination
requirementsinder s. 455.04 (1) (e) and (4) (f).

Related statute or rule
Plain language analysis

Therule reoganizes and clarifies the continuing education
requirementgor psychologists.

SecTioN 1 inserts the words “continuing educatidnto
thetitle in order to provide an easy reference for licensees.

SECTION 2 creates a definition section.

SecTion 3 repeals the current continuing education
requirementsn order to reayanize and create clarity

SecTioN 4 This section is created to include the general
continuingeducation requirements.

SecTioN 5 moves the current Psy 4.03 section to the end of
the chapter In addition, the section is amended to specify the
number of continuing education hours which must be
completedto renew a licenswhich expired less than five
yearsbefore the application for renewal.

SecTION 6 creates three new sections. The first section
specifiesapproved continuing education. A psychologist
may obtain continuing education as follows: completing
coursesfrom an oganization approved by the American
PsychologicalAssociation, National Association &thool

n

cJDSychoIogistsor Canadian Psychological Association,

coursessponsored by Wconsin Psychologicalssociation

or Wisconsin School Psychologists Association, category |
coursesapproved by the American Medical Association or the
AmericanOsteopathicAssociation, or courses approved in
anotherstate in which the licensee holder also holtisease

r graduate level courses from an accredited college or
university; teachingand presenting programs or courses;
servingon a professional board or committee; authorship

a book, book chapter or article jpeer reviewed journal;
completingboard certification; completion of a masgeor
doctoral degree in psychopharmacologyproviding
supervision to trainees; and evaluation of community
outpatientmental healthprograms. The second section
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provides postponement, waiver and exemptions to the Summary of factual data and analytical methodologies
continuingeducation requirements basegon hardship or The Board considered the Associatiaf State and
retirement. The third section specifies records of continuing provincial Psychology Board recommendations for
educatiormust be kept for a minimum period of six years. In continuing education and the continuingeducation
addition,the third section revises the current requireri@nt  requirementsf other states. In addition, the Board reviewed

a mandatory audit of compliance with the continuing recent audit results to determine what issues required
educatiorrequirements to instead allageneral audit to be  ¢|arificationfor the credential holders.

conductedn the board discretion. . : _
] Analysisand supporting documents uséo determine déct
SeCTION 7 states an fdctive date of October 1, 2015, on small business or in preparation of economic impact

whichis the start of the next biennium. analysis
Summaryof, and comparison with, existing or proposed  Thisrule wasposted for 14 days for economic comments
federalregulation and none were received. The Board determines that the

modificationof existing rules telarify continuing education
requirementsywhich does not increase the requirement, does
Comparison with rules in adjacent states not create an &ct on small business nor haveemonomic

lllinois:  lllinois requires each biennial 24 hours of Impact.
continuingeducation and of those 24 hours at least 3 hoursFiscal Estimate and Economic Impact Analysis
mustbe related to the ethics. Continuing education bey The Fiscal Estimate andEconomic Impact Analysis
earnedy participating in a cours® program by an approved  o|jows.
continuing education sponsor; completing postgraduate
training programs; and for teaching in theld of psychology Initial Regulatory Flexibility Analysis or Summary
in an accredited college, universigraduate school orasan  These proposed rules do not have an economic impact on
instructorof a progranmby approved sponsors. Postgraduate small businesses, as defined in s. 224.11), Stats. The
courseand teaching courses have maximums as touh#er  Department’s Regulatory Review Coordinator may be
to be counted towards the required 24 hours. Continuingcontactedby email atTom.Engels@wisconsin.gowr by
education records are to be maintained for the previous &alling (608) 266-8608.
years. lllinois has provisions for waivers afontinuing
educatiorfor hardship. Agency Contact Person

lowa: lowa requires 40 hours of continuing education _ Sharon Henes, ~Administrative Rules — Coordinator
eachbiennium. For the second renewal period, licensees’Departmendf Safety and Professiongervices, Division of

continuing education must include 6 hours in either lowa Policy Development, 1400 Eastashington Aenue, Room

mentalhealth laws and regulations or risk management. For151, PO. Box 8366, Madison, 1stonsin 53708; telephone

all subsequent renewals, licensees’ continuing education®08-261-2377%mail atSharon.Henes@wisconsin.gov

mustinclude 6hours in any of the following: ethics, federal Text of Rule

mental health IawsEj lowa bmental heallt)h laws or risk Section 1. Chapter Psy 4 (title) is amended to read:
management. Board members may obtain continuing i '
educationhours based upon attendance and participation at REQUIREMENTS FOR RENEVAL AND
board meetings. Continuing@ducation may be earned as CONT'NUWG EDUCAT'_ON

follows: mandatory reporter training; programs sponsored by ~ Section 2. Psy 4.015 is created to read:

the American Psychological Association or lowa Psy 4.015 Definitions.In this chapter:

Psychological = Association;  approved  workshops, (1) “Board” means Wéconsin Psychology Examining
conferencesr symposiums; academic coursework; home Board.
studyor electronically transmitted courses; scholarly research 1)
published in recognized professional publicatiorgnd

None

“Continuing education hour” means a period of
reparinaand teaching Courses or broara 2 does not continuingeducation consisting of not less than 50 minutes.
preparinga 9 brog (2) “Ethics” means content consistent with one or more of

havgprgwsmns on. ha}rdsh|p Walvers. i o the American Psychological Associatisrethical principles
Michigan: ~ Michigan does not require continuing of psychologists.
educatiorfor psychologists. (3) “Jurisprudence” means content relating to state and

Minnesota: Minnesota requires 40 hours adntinuing  federal laws and regulations fatting the practice of
educationeach biennium. Continuing education may be psychology.

earnedas foII_ows: developing anq teaching amdemi(.:. (4) “Risk management’ means conteeating to the
coursezattending coursesr presentations based on scientific, redyction of probability of incurring legal, regulatory or
practice or professional standards foundatigragiuatdevel malpracticeactions in the practice of psychology

coursedn psychology; developing presentation, or taped or (5) “ Trainee” means a person who is obtairapgropriate

computerizedmaterials based on scientific, practioe experi . . v
) oo . o periencen psychological work under supervision per s.
professionabktandards foundations; and authoring, editing or 455.04(1) (d), Ws. Stats.

reviewinga psychological publicationContinuing education . .
recordsmust be maintained for 8 years after the renewal date. S€ction 3. Psy 4.02 is repealed

Variancesmay be granted for completion of continuing  Section 4. Psy 4.025 is created to read:
educatioroutside the biennium. The board randomalgits Psy 4.025 Continuing education. (1)Unless granted a
a percentage of renewing licensees each month forpostponementr waiver under s. 4.04 every licensee shall
compliancewith continuing education. completeat least 40 boardpproved continuing education
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hoursin each biennial registration period, beginning October  (a) Continuing education programs and cousgemsored

1 of each odd—-numbered year by an oganization approved by one of the following:

(a) A minimum of six hours of the required 40ntinuing 1. American Psychological Association.
educationhours shall be in ethics, risk management or 2. National Association of School Psychologists.
jurisprudence. 3. Canadian Psychological Association.

(b) Continuing education houcempleted in the topics of (b) Continuing education programs and courses sponsored

supervisionor suicide prevention shall be calculated as 1.5 py one of the following:
timesthe numbers of continuing education hours obtained. 1. Wisconsin Psychological Association.

2) Cc_mtinui_ng _edu:_a’ﬂog hhours may app_ﬂyng/ IJ;O tl_he 2. Wsconsin School Psychologists Association.
registrationperiod in which the hours are acquired. If a license : :

Iy c) Educational programs recognized as approved at the
hasbeen alloyved to Iapse, the board may grant permission to[im(e) of attendancFe): gs “categorg/ " contim?i?rgedical
apply continuing education hours acquired afegrse of the o viomrograms by the council on medical educatibn
licenseto aprevious biennial period of licensure during which the American Medical Association or the American
requiredcontinuing education was not acquired. In no case Osteopathicssociation

may continuing education hours beplied to more than one L .
y d il (d) Continuing education courses approved the

biennialperiod. sychology licensing board in another state where the
(3) During the time between initial licensure and psy 9y J
. : . psychologisis also licensed.
commencementof a full 2-year licensure period, in Graduate level - N th .
Wisconsin, initial licensees shall not be required to meet (g')t raduate evelcour?ets tﬁ semefs er or Iree thJ_ar erf
continuingeducation requirements. Creaits, or more, reievant to the proiessional practice o
i f h Vi psychologyoffered by an accredited college or univergity
(4) Applicants from other states applying under s. 455.04ich 5 person receives passing grade shall be granted 20
(1) (e) or (4) (f), Stats., shall submit proof of completion of at ontinuingeducation hours
least 40 board approved continuing education hours obtaineé: . ' - .
(f) No more than eight hours of continuing education hours

within 2 years prior to application. An applicant who first : .
obtainedicensure as a psychologist or private pracieool tmh?g/ubgehc(rde)dlted per day for courses and programs ingjar

psychologistless than 2 years prior to submitting the 2 Continui ducatiorh hall b ted f

Wisconsinapplicationis not required to meet this subsection ~ (2) Continuing educatiorhours shall be granted for
Secti . eachingor presenting any of the programs or courses in sub.

ection5. Psy 4.03 is renumbered to Psy 4.06 and amende 1) but no credit wil be granted for any subsequent

to read: _ i presentationsf the same program a@ourse. A teacher or

_ Psy4.06 Renewal of a lapsed licensBailure to reneva.  presenteshallreceive 2 continuing education hours for each

licenseby September 30 of odd-numbered years shall causenoyr of presentation with a maximuraf 20 continuing

thelicense tdapse. A licensee who allows the license to lapse gqycatiorhours.

may apply to the board for renewal of the license as follows: (3) A licensee shall be granted 6 hours of continuing

(1) If the licensee applies faenewal of the license less  educatiorfor each professional activitwith a maximum of
than5 years after its expiration, the license shall be renewed 2 continuing education hours. Continuing education hours
uponpayment of the renewal fee and fulfillment-of #@  shallbe granted for professional activities as follows:
continuingeducation hours completed within 2 years pigor (a) Serving orthe American Psychological Association or
renewal. its affiliated state psychological association commitbee

(2) If the licensee applies for renewaltbe license more  poard.
than 5 years after its expiration, the board shall make an (b) Serving on a state Psychology Examining Board.
inquiry as it finds necessary to determine whether the () Serving on the National Association &chool

applicantis competent to practice as a psychologist or private . : S o .
practiceschool psychologist in this state, and shall impose anygggfdh ologistsr its afiliated state association committee or

reasonableonditions on renewal of the license that the board . . .
considersappropriate. An applicant under this subsection is _ (d) Serving on the American Board of Professional
presumedo becompetent to practice as a psychologist or PSychologycommittee or board.

privatepractice school psychologist in thitate if at the time (e) Serving on the Association of Psychology Postdoctoral
of application the applicant is licensed by a singleamining  InternshipCenters committee or board.

boardof another state or territory of the United States or ofa  (f) Serving on the Association of State and Provincial
foreign countryor province whose standards, in the opinion PsychologyBoards committee or board.

of the board, are equivalent to or higher than the requirements (g) Serving as a reviewer for a peer reviewed publication.
for licensure as a psychologist under s. 455.04 (1), Stats., ~ (4) Continuing education hours shall be granted for first or
asa private practice school psycholog|st under s. 455.04 (4)’seconchuthorship of a publication relevaotpsychology if
St_ats.The examining board shall require each applicant underihe publication is contained in an academigoofessional
this subsection to have completed at least 40 hours ofygok or book chapter or peer-reviewed journal articke.
continuingeducation obtained within ears preceding the  |icenseeshall receive 10 continuing education hours per

application for renewal and to pass the appropriate gythorship,with a maximum of 20 continuing education
examinationspecified under s. 455.045 (1) (b) or (2) (b), hours.

Stats. ) (5) Continuing educatiorhours shall be granted for
Sectionb. Psy 4.035, 4.04 and 4.05 are created to read: earning board Certificationby the American Board of
Psy 4.035 Approved continuing education. (1) The ProfessionalPsychology A licensee who successfully

board shall approve all of the following programs and completesboard certification shall receive 4fbntinuing

coursesif relevant to the professional practicepsfychology: education hours. The ethics, risk management or
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jurisprudenceequirement may not be met unless ltoard board that the licensee has permanently retired from the
certification process included deast six hours on those practice of psychology or the private practice of school
topics. psychology.

(6) Continuing educatiorhours shall be granted for (3) A licensee who has been granted an exemption from the
completion of a mastés or doctoral degree in requirementof this chapteibased on retirement from the
psychopharmacologyfrom an accredited college or practice of psychology or the private practice of school
university. Licensees who complete a masesr doctoral psychology may not return to active practiceithout
degreein psychopharmacology shall receive 40 continuing submitting evidence satisfactoryo the board of having
education hours. The ethics, risk management or completed40 credits of continuingducation hours obtained
jurisprudencerequirement maynot be met unless the within 2 years prior to the return to the practice of psychology

courseworkincluded those topics. Psy 4.05 Record Keeping and Audits (1A licensee shall
(7) Continuing educatiorhours shall be granted for retain for a minimum period of 6 years and shall make

providing supervision to one or more psychological trainees. availableto the board or its agent upon request the following

Continuingeducation hours for providing supervision shall proofof continuing education:

becalculated as .25 times the number of hours of supervision (3) Certificate of attendance issued by the program

with @ maximum of 20 continuing education hours. sponsor.The certificate shall include the name of the licensee,
(8) (a) Continuing education houskall be granted for the  dateof attendance, sponsor name, hours and title of course.

evaluationof a communitymental health program, as defined () Unofiicial transcript for graduate level courses or

in's.51.01 (3n), Stats., and approved by the department ofysychopharmacologyegree.

healthservices according twles promulgated under s. 51.42 : .

(7) (b), Stats. Four hours of assistance, including hours in © Docp_mel_wtatlon of publlcatl_on._ L

training required by thelepartment of health services, are  (d) Verification from the aganization, on @anization

equalto one continuing education hour for fheposes of this letterheaddocumenting professional activities including the
section. datesof service.

(b) A licensee wishing to apply for continuing education  (€) Documentation of board certification from the
creditunder thissubsection shall register in advance with the AmericanBoard of Professional Psychology
board,and shall notify the board on a form provided by the (f) Documentation verifying the dates and number of
board hours of voluntary uncompensatedervices provided in
of the dates and the total number of hours in any biennium@ssistingthe department of health services using a form
for which the applicant will be available to provide assistance. Provided by the department obafety and professional
The board shall make referrals to the department of healthS€rvices.
servicedn the order applicants are received. (g) Attestation form, provided by the departmensafiety
Psy4.04 PostponementVaiver and Exemptions (1)A and professional services, documentingupervision
licenseemay apply to the boarfdr a postponement or waiver  includingthe dates of supervision and total numbemnamirs
of the requirements of this chapter on grounds of prolongedPer day
illnessor disability or on other grounds constitutiegtreme (2) Theboard may conduct a random audit of licensees on
hardship. The board shallconsider each application a biennial basis for complianogith continuing education
individually on its merits, and the board may grant a requirements. The board may conduct an audit any
postponementpartial waiver or total waiver as deemed licenseewho has come under investigation by the board for
appropriate. allegedmisconduct.

(2) The board may grant an exemption from the  Section 7. EFFECTIVE DFE. The rules adopted in this
requirement®f this sectiorto a licensee who certifies to the order shall take &ct on October 1, 2015.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
Psy4

3. Subject

Continuingeducation

4. Fund Sources Aécted | 5. Chapter 20, Stats. Appropriationsédted
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[JGPR [JFED X PRO [JPRS [J SEG [] SEG-S 20.165(1)(g)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [J Increase Costs
[ Indeterminate [J Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Recentcontinuing education audits have revealed confusion in the continuing education requirements, including whether specif
topic areas, if anymust be addressed by their continuing education.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Thisrule was posted for 14 days for economic comments and none were received.

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units or the statkeéconomy as a whole. The rule addresses the licersgginuing education.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefits of implementing the rule is to streamline the approval process for continuing education, reflect current continuing
education programs and create clarity in the continuing education requirements.

The alternate is the rule will not be in conformity with the statutory requirements as it relates to required topics.

14.Long Range Implications of Implementing the Rule

Thelong range implication is to create clarity in the continuing education requirements.

15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois requires 24 hours of continuing education with 3 hours in ethics. lowa requires 40 hours of continuing education includi
designating topics for 6 hours. Minnesota requires 40 hours of continuing education. Michigan does not require continuing ed
tion for psychologists.

17.ContactName 18. Contact Phone Number
SharonHenes (608) 261-2377

This document can be made available in alternate formats to individuals with disabilities upon request.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated

informationon the dfective dcates for the listed rule aders.

Financial Institutions — Credit Unions
Rule Filed Pursuant to s. 186.18 (2), Stats.

A rule promulgated as required by Section 188.2),
Wis. Stats., creating Chapter DFI-CW@5, relating to
authorizedncidental powers activities.

Effective 7-1-14.
Natural Resources
Fish, Game, etc., Chs. 1—
CR 13-054
(DNR # WT-29-09)
An order to repeal sections NR4L03 (8), (9), (14), and

(16), 114.05 (8), 14.08,114.09, 14.12 (1), and 14.14 (1)

(c) and (d); to amendubch. | NR 14 (title) and sections
114.01, 114.02, 14.03 (2), (3), and (5),14.03 (10), (1),
(12),and (13), 14.04, 14.05 (1), 14.06 (1) (b), 14.07 (5)

(c), 114.10 (intro), 14.12 (title), and 14.14 (1) (h); to repeal
and recreate sections NRILO3 (6) and 14.07 (5) (b); and to
createsubch. IV of ch. NR 14, relating to certification of
waterworksand wastewater treatment plant operators by the
Department of Natural Resources.

Effective 7-1-14, in part, and 7-1-15, in part.
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Public Notices

Health Services

Medicaid Reimbursement for Inpatient Hospital Services:
Acute Care, Childrers, Rehabilitation, and Critical Access Hospitals
State of Wisconsin Medicaid Payment Plan for State Fiscaaf 2015

The State d Wisconsn reimburses tospitak for inpatient services provided to Medicd Assistane recipiens under
the authority of Title XIX of the Scid Security Act and Chapte 49 of the Wisconsh Satutes This program,
administeredy the Sate's Departmenof Healh Services the Department)is @lled Medicd Assistane a Medicaid.
In addition, Wisconsh has expandel this program to aeak the BadgerCag Rus progran unde the authority of Title XIX
and Title XX of the Scid Security Act and Chapte 49 o theWisconsh Satutes Collectively, these pograns ae terein
referredto as the Wisconsn Medicad Program (WMP). Federa statutes and regulatiors require that a Sate Han be
developedhat provides the methods and gandard for reimbursemeinof coveral services Sucha dan is aurrently in
effect.

The WMP wses a eimbursemetsystan for inpatien hospitd services which is basel on Diagnoss Related Groupings
for acute are children’s and critical accesshospitak and on provider—specific cost-basd per diem rates for
rehabilitationhospitals Thes methodologis ae wsedto provide hospitd “base ppymenté to providers which srve
WMP membersTo promote WMP nembe acces b thes hospitak hroughot the gate the WMP alditionally provides
hospital“acces ppyments per eigible WMP inpatiert discharge The anourt of the hospitd acces paymern per
dischargds basel on an available funding podl appropriatel in the sate budge and aggregag¢ hospitd uppe payment
limits. Critical acces hospitak receiwe a dfferent acces paymert per discharg than do acute care children’s, and
rehabilitationhospitals Effective duly 1, 2014, the Departmenis ypdatirg the inpatier acces ppymentamouns for gate
fiscalyea 2015 (July 1, 2014 — dine 30, 2015).

The following change will be containal in the uly 1, 2014 inpatiert hospitd state dan anendment:

¢ Acces Paymens for Acute Care Hospitals Children’s Hospitals and Rehabilitation Hospitak will be ypdatel and
madein addition to the base ppyments.

¢ Acces Paymens for Critical Acces Hospitak will be ypdatel and made in addition to he base payments.

This rotification is intende to provide rotice d the type d change that are includel in the anendmentinterested
partiesshould dbtain a @py of the actud proposel pan anendmento comprehensivel reviewthe sope d al changes.

ProposedChange

It is estimatal that theee change will have o materid impad on projectal annud aggregaé Medicad expenditures
in sate fiscd yea 2015 The Departmeh maintairs the same hospitd and essessmenbudges gproved by the
Legislature.

TheDepartmens poposainvolves ro change in the definition o those digible to receiwe benefis unde Medicaid,
and the benefits asailable © digible recipiens remairs the same The dfective date for thes poposel change is lly
1,2014.

Copiesof the Proposed Change

A copy of the proposel chang may be dotainel free o charge & your locd county agendy or by calling or writing as
follows:
Regular Mall
Division of Health Care Access and Accountability
P.O. Box 309
Madison, WI 53701-0309

State Contact
David Hoffert, Hospital Policy and Rate Setting Section Chief
Bureau of Fiscal Management
(608) 261-8397(phone)
(608) 266-1096 (fax)
David.Hoffert@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human rvices.
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Written Comments

Written commens ae welcome Written commens o the proposel change may be et by fax, email, or regula mail
perthe éove information All written commens receivel will be reviewed consideredand made available for public
reviewbetwea the tours d 7:45 am. and 4:30 p.m. daily in Room 30 d the Sate Ofice Building, 1 Wed Wilson Sreet,
Madison,Wisconsin Revisiors may be mace o the proposel chang basel on commens received.

Health Services

Medicaid Reimbursement for Outpatient Hospital Services:
Acute Care, Childrers, Rehabilitation, and Critical Access Hospitals
State of Wisconsin Medicaid Payment Plan for State Fiscaaf 2015

The State d Wisconsh reimburse hospitak for outpatiert services provided to Medicd Assistane recipiens under
the authority of Title XIX of the Socid Security Act and Chapte 49 of the Wisconsn Satutes This program,
administeredy the Sate's Departmenof Healh Services the Department)is alled Medicd Assistane a Medicaid.
In addition, Wisconsi has expandel this program to aeak the BadgerCag Rus program unde the authority of Title XIX
and Title XX of the Scid Security Act and Chapte 49 o theWisconsh Satutes Collectively, these pograns ae terein
referredto as the Wisconsn Medicad Program (WMP). Federa statutes and regulatiors require that a Sate Han be
developedhat provides the methods and gandard for reimbursemeinof coveral srvices Sucha dan is arrently in
effect.

The WMP wsesa reimbursemensystan for outpatiert hospitd services which is basel on Enhancel Ambulatory
PatientGroupings This methodoloy is wsed to provide hospitd “bas payments to providers which srve WMP
members. To promoe WMP nembe acces o thee hospitak throughou the date the WMP alditionally provides
hospital“acces payments per digible WMP autpatien claim. The anourt of the hospitd acces paymert per claim
is basal on an &ailable funding pool appropriatel in the date budgd and aggregae hospitd uppe paymert limits.
Critical acces hospitak receiwe a dfferent acces paymert per claim than do ecute are children’s and rehabilitation
hospitals Effective duly 1, 2014, the Departmenhis ypdatirg the autpatien acces ppymert anouns for state fiscalyear
2015(July 1, 2014 — dine 0, 2015).

The following change will be containal in the July 1, 2014 outpatiert hospitd state dan anendment:

¢ Acces Paymens for Acute Care Hospitals Children’s Hospitals and Rehabilitation Hospitak will be ypdatel and
madein addition to the basee ppyments.

e Acces Paymens for Critical Acces Hospitak will be ypdatel and made in addition to the base payments.

This notification is intendel to provide rotice d the type o change that are included in the anendment Interested
partiesshould dbtain a @py of the actud proposel pan anendmento comprehensivel reviewthe sope d al changes.

ProposedChange

It is estimatal that the®e change will have o materid impad on projectad annud aggregaé Medicad expenditures
in dsate fiscd yea 2015 The Departmen maintairs the same hospitd and essessmenbudges gproveal by the
Legislature.

TheDepartmens poposainvolves ro change in the definition of those digible to receiwe benefis unde Medicaid,
and the benefits available © digible recipiens remairs the ame The dfective date for thes poposel change is lly
1,2014.

Copiesof the Proposed Change

A copy of the proposel chang may be dotainel free o charge & your locd county agengy or by calling or writing as
follows:
Regular Mall
Division of Health Care Access and Accountability
P.O. Box 309
Madison, W1 53701-0309
State Contact
David Hoffert, Hospital Policy and Rate Setting Section Chief
Bureau of Fiscal Management
(608) 261-8397(phone)
(608) 266—1096 (fax)
David.Hoffert@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human rvices.
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Written Comments

Written commens ae welcome Written commeng an the proposel change may be et by fax, email, or regula mail
perthe éove information All written commens receiveal will be reviewed consideredand macde available for public
reviewbetwee the rours d 7:45 am. and 4:30 p.m. daily in Room 350 o the Sate ffice Building, 1 Wed Wilson Sreet,
Madison,Wisconsin Revisiors may be made o the proposa chang basel on commens received.
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