DATCP Docket No.13-R-20 Final Rule
Rules ClearinghouseNo. 17-092 Septemberl8, 2019

ORDER OF THE WISCONSIN DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION
ADOPTING RULES

The Wisconsin department of agricuurtrade and consumer protectiadopsthe following
rule torepeal and rereate ch. ATCP93; relating toflammable, combustible and hazardous
liquids in Wisconsin

Analysis Prepared by the Department
of Agriculture, Trade and Consumer Protection

This rule implements Wis. Stat. § 168.23 (1), which directs the Department of Agriculture, Trade
and Consumer Protection (DATCP) to promulgate rules relatedristruction, maintenance

and abandonment standards applicable to tanks for storage, handling, or use of liquids that are
flammable or combustible or afederally regulated hazardous substances, and to the property
and facilties where the tanks are located.

Statutes Interpretd
Wis. Stat. §8168.23 and 168.28 (2).
Statutory Authority
Wis. Stat. 8 168.23 (1) arfflection 9138 (fm) of 2013 Wisconsin Act 20.
Explanation of Statutory Authority

DATCP has specific authority, under Wis. Stat. 8 168.23 (1), which direcBBetbartment to

Apr omul gat e conatluctios), maidenanteeatid abandonment standards applicable to
tanks for storage, handling or use of liquids that are lammable or combustible fexteaiady

regulated hazardous substances, and to the pyoguent facilities where the tanks are located, for

the purpose of protecting the waters of the state rom harm due to contamination by liquids that
are flammable or combustible or are federally

The Wisconsin State Legislae instructed the Department to update its ruleSeintion 9138
(fm) of 2013 Wisconsin Act 20:



(fm) Rules and ordersAll rules promulgated, and all orders issued, by the
department of safety and professional services, that are determined by the
secretay of administration to relate to the storage, use, and handling of
flammable or combustible liquids or federally regulated hazardous substances
under section 101.09, 2011 stats., and that are in effect on the effective date of
this paragraph shall remain effect until their specified expiration date or until
amended or repealed by the department of agriculture, trade and consumer
protection.

Related Statutes and Rules

Wis. Admin. Code Chapter ATCP 94 addresses petroleum and other liquid fuel prodigts.

Stat. § 168.21 defines various terms that Wis. Admin. Code ch. ATCP 93 addresses. Wis. Stat. §
168.25 grants the Department the authority to enforce the statutes for petroleum products and
dangerous substances. Section 9138 (fm) of 2013 Wiscormdi20Aequired DATCP to engage

in rulemaking that would fully implement the transfer of program from the Department of Safety
and Professional Services (DSPS). Wis. Admin. Code ch. SPS 314 (Wisconsin Fire Prevention
Code) and requirements in Wis. Adminodg chs. SPS 361 to 366 wil continue to have an

impact on aspects of this rule and the proposed rule refers to those SPS rules when appropriate.
The new rule continues to refer to Wis. Admin. Code chs. NR 679, 811, and 812.

Plain Language Analysis
Background

During the 1980s and early 1990s, the Wisconsin Department of Industry, Labor, and Human

Rel ations (DI LHR) housed Wisconsinds tanks an
programs transferred to the Wisconsin Department of Commerce in TB86programs again

transferred from Commerce to DSPS as part of the -2&1Riennial Budget (2011 Wisconsin

Act 32).

With the enactment of 2013 Wisconsin Act 20 (the biennial budget bil), the State of Wisconsin
transferred thd-lammable, Combustible drHazardous Liquids progratn it anks i nspect.i
pr ogr amoPRetroeumdandtObher Liquid Fuel Products progréniip et r ol eum i nsp¢
progr amo) from DSPS to DATCP.

2013 Wisconsin Act 20 authorized the transfer of existing administrative rules, itioradd the
programs, from DSPS to DATCP (with the approval of the Secretary of the Department of
Administration). The Legislative Reference Bureau renumbered ch. SPS 310 to ch. ATCP 93.
SPS 310 had been previously titled ILHR 10 and COMM 10 when edfatthe previous



agencies. In 2008, the Department of Commerce completed an extensive and comprehensive
update to COMM 10 that established many concepts and guidelines that now appear in ATCP
93. That retooling represents the most recent occasion upiom the rule received an extensive
revision until this current effort.

Prior to the programés transfer to DATCP on
personnel and DSPS legal staff actively worked on rule changes to then SPS 310. DSPS
publshel an approved scope statement in January 2011. After the program transfer to DATCP,
the DATCP Board approved an updated scope statement in Octobef, 20&3cking draft of

the proposed DSPS rulemaking order also transferred to DATCP. DATCP evahisteldait

and incorporated many of those proposed changes into this proposed new ch. ATCP 93.
The 2013 scope statement of scope also authorized rulemaking for Chapter ATCP 94 (the former SPS 348).
DATCP has been reviewing that rule separately andregbmmend changes to that rule separately at a later date.

DATCP also sought to bring the rule into alignment with current EPA standards and current
generally accepted industry practices. The new rule adds any new or updated standards,
incorporated byeaference, since the last major rule revision.

DATCP considered stakeholder and staff comments for changes and clarifying language
throughout its process. Stakeholders who received the draft rule in three increments (June 2015,
July 2016, and March 20}ihcluded the Wisconsin Petroleum Council, the Wisconsin

Petroleum Equipment Contractors Association, Wisconsin Petroleum Marketers and
Convenience Store Association, Cooperative Network, Kwik Trip, and WE Energies. Staff also
talkked about proposed chasgand the progress of the effort at various meetings over the past
three years.

DATCP reorganized Wis. Admin. Code ch. ATCP 93 to conform to other DATCP chapters of

the Wisconsin Administrative Code. Generally, each ATCP chapter consists of aaidivid

program or subject matter that is largely -selfitained. In contrast, SPS chapters organize by
function as well as by subject matter. For example, a number of individual DSPS programs
(including tank inspection and petroleum inspection) relied $B8 302 to designate fee

amounts; upon SPS 303 to establish administrative procedures; upon SPS 305 to specify required
licenses, certifications, and registrations; and upon SPS 310 for the content of the program.
DATCP consolidated the relevant topictira newly reconstituted, unitary Wis. Admin. Code

ch. ATCP 93 that is currdpt presented for adoption.

I f the structure of the existing rules were
the tanks and petroleum inspection programs wouldincento rely on a nestatutory
provision, namely Section 9138 (fm) of 2013 Wisconsin Act 20. This reliance would become

J
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increasingly impractical and confusing over time. DATCP has begun to seek statutory changes
separate from the rulemaking to clarilgis authority.

Addtionally, if DATCP does not implement the numerous technical updates reflected in the
proposed rule, the rule wil continue to be dificult to understand and wil remain inconsistent

with the latest industry standards. The rule afo fail to comply with the federal EPA changes
adopted in 2015. Finally, since DSPS no longer uses the portions of its rules that affect- the tank
related programs, DSPS could theoretically eliminate those provisions from its rules, thus
effectively leaing no rules in place beyond those that have already transferred in SPS 310 as the
current, gapridden ATCP 93.

Rule Content
General

The proposed rule repeals and recreates ATCP 93, thereby updating an administrative rule that
has not been sigietintly updated since 2068The content of the rule reflects input from

various sources, including: Recommendations made by the Department of Safety and
Professional Services prior to the programds
stakeholdersand businesses regulated under ATCP 93; and agency concerns about the

responsibilities of Class A, B, and C operators.
2Although no substantive changes to the rule have been made since the 2008 update, DATCP has periodically
effected numerous minor rewasis to rule language pertaining to forms and hyperlinks over the years.

The substance of the changes to ATCP 93 fall into six broad categories:

- Harmonizing the rule with current federal standards, especially those set out by the
Environmental Protectio Agency;

- Addressing the necessary changes arising from thediefgartmental transfer of the
storage tank program from DSPS to DATCP;

- Updating technical standards incorporated by reference;

- Elminating provisions that are no longer in effect ad @& unnecessary explanatory
notes;

- Modifying outdated terminology; and

- Clarifying ambiguous language.



Addttional changes include the correction of typographical errors, form number changes, name
changes to certain documents, and changed informatmoerning the avaiability of documents
(hyperlinks or through Document Sales).

DSPS Recommendations

DSPS recommended 232 changes of varying nature in the working draft of the rule that was sent
to DATCP during the program transfer. Some of the stedeshanges were substantive

(compliance with new recommendations), and some were more cosmetic (elimination of
unnecessary words). Occasionally, a DSPS recommendation may have been modified slightly.
For instance, the new rule alters a DSPS recommemdain water levels in ATCP 93.605.

DSPS recommended changes to particular phrases throughout the rule. Where appropriate, the
words fAstorage tanks, 0 were changed to fAstora
DSPS recommended the deletontohe wor d s, Athe requirements I N
throughout the rule. Other word changes were accepted to make the rule more succinct.

DSPS recommended an expansion of the general requirements in ATCP 93.230. In subs. (9) and
(10), the safety tandards increased for property and system maintenance. The new rule changes
the title of sub. (13) from Deactivation of Vapor Recovery to Disconnecting and Discontinuing
Vapor Recovery whie creating subs. (14) and (15), Removing Water and Other Camtsimin

from Storage Tanks and Preparing Tanks for Changes in Fuel Type.

DSPS recommended the creation of ATCP 93.335, dealing with the manufacture of organic
coatings, and the repeal of ATCP 93.020 (6) (d) 3. to coincide with the change.

DSPS suggestedumerous changes to subchapter IV (General AST Storage) that have been
incorporated. These changes affect: Secondary containment for piping, installation of piping,
maintenance and repairs of tanks and other system components, and spil and overfitioprev

In subchapter V (General UST Storage and Piping), DATCP accepted numerous DSPS
suggestions addressing: Electronic interstitial monitoring, secondary containment, fliexible
connections, tanks, piping, repairs, inspection and maintenance, recpimpkead spil and

overfill prevention. Most especially, in subchapter V, DSPS recommended that ATCP 93.535
(Periodic Inspection and Repair of Lined Tanks) be rewritten to eliminate an outdated table, to
incorporate new accepted industry standards, @nenumber and reorganize to increase
understanding.

Other DSPS recommendations adopted by DATCP relate to:
- Water level in tanks ATCP 93.605 (1) (g).



- Irrigation operations- ATCP 93.630 (2) (d).
- Biodiesel blends ATCP 93.680 (5) to (7).
- Financial responsibility- Subchapter VII.

Changes Dictated by New EPA Standards

Two notes in Wis. Admin. Code § ATCP 93.180 required revision to reflect new requirements
and new penalties imposed by the Federal government.

EPA released new standar for airport fueling in 2015. For that reason, ATCP 93.517 has been

renamed HAAirport Hydr ant System Requirementsao

Reqguirement so and has been revised to meet
established byhe EPA. To implement the new definitions required by these EPA changes,
DATCP also repealed ATCP 93.050 (56) to create ATCP 93.050 (4m) in its place.

EPA issued new guidelines on installation of underground piping that is now reflected in ATCP
93.500 6).

EPA also released new standards for statistical inventory reconciliation as part of its 2015
changes. For that reason, ATCP 93.515 (6) needed to match the new federal requirements.
DATCP also took the opportunity to increase the data accuraciamgorate DSPS
suggestions during the ATCP 93.515 (6) rewrite.

New standards in regard to ethanol blends requireda3(orovisions to be added to ATCP
93.680 (4). The same provisions altered the DSPS recommendation for ATCP 93.680 (7).

Reorgarzational Changes

In ATCP 93.010, DATCP removed notes that simply quoted existing statute and were therefore
not necessary.

Previously, the fee structure for the program resided in SPS 302 (Fee Schedule). In order to
create a fee structure in DATCP gJleATCP Table 93.1605 was added. However, references to
SPS 302 that remained in ATCP 93 wil be elminated in the new rule. Since fees are addressed
elsewhere in the proposed new rule, ATCP 93.160 wil be repealed. Slght modifications to
ATCP 93.1605vere made to address retesting.

SPS 302.51 included a table that described material review fees. This table transferred to ATCP
93 as Table 93.130. No modifications or increases to those fees occurred.

t h



SPS 305.03 (Petiti amidvidiiad may Suami iagetitore fpr vasahca toe s :
any rule in this chapter in accordance with
this submission worked. DATCP altered this process slightly to match Department processes
and renumbered it asT&P 93.170.

Subchapter | of ch. SPS 305 addresses general requirements for Licenses, Certifications and
Registrations. In order to incorporate those general requirements that DATCP has been using in
its program, SPS 305.01 to 305.11, with the excemib8PS 305.03 as stated above, wil

become part of ch. ATCP 93.240 (Certifications and Enforcement). Specifically:

SPS 305.01 (Application) became ATCP 93.240 (2)

SPS 305.02 (Fees) became ATCP 93.240 (3)

SPS Table 305.02 (Fees, Subchapter VIII) becafE€MTable 93.240

SPS 305.03 (Petttions for Variance) became ATCP 93.170

SPS 305.04 (Processing Times) became ATCP 93.240 (4)

SPS 305.05 (Maiing) became ATCP 93.240 (5)

SPS 305.06 (Terms) became ATCP 93.240 (6)

SPS 305.07 (Renewal) became ATCP 93.240 (7)

SPS 305.08 (Continuing Education) became ATCP 93.240 (8)

SPS 305.09 (Examinations Administered by the Department) became ATCP 93.240 (9)
SPS 305.10 (Denial, Suspension, and Revocation) became ATCP 93.240 (11)
SPS 305.11 (Responsibilities) became ATCP 93(22)

SPS 305.68 (Tank System Inspectors) has been incorporated as the new ATCP 93.240 (13).

Subchapter VIII of ch. SPS 305 addresses Licenses, Certifications and Registrations for Storage
Tanks? In order to incorporate ch. SPS 305 into ATCP rulesh sime modifications, SPS
305.82 to 305.89 wil become part of ch. ATCP 93.240. Specifically:

3 Although the Department of Safety and Professional Services no longer regulates Storage Tanks, DATCP has
been using ch. SPS 305.82 to 305.89 of their rulé anhdption of a new ATCP 93 incorporates these items.

SPS 305.82 (Tank Specialty Firms) became ATCP 93.240 (14)

SPS 305.83 (Tank System Site Assessors) became ATCP 93.240 (15)

SPS 305.84 (Aboveground Tank System Installers) became ATCP 93.240 (16)
SPS305.85 (Underground Tank System Installers) became ATCP 93.240 (17)
SPS 305.86 (Underground Tank System Liners) became ATCP 93.240 (18)
SPS 305.87 (Tank System Removers and Cleaners) became ATCP 93.240 (19)
SPS 305.88 (Tank System Tightness Testers) edar@P 93.240 (20)

SPS 305.89 (Cathodic Protection Specialiies) became ATCP 93.240 (21)

A
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Many references in ATCP 93.1605 (Fees) reference SPS 305. Those references wil change to
reflect their new locations in ATCP 93.240.

Other references throughoutetrule to SPS 305 have also been changed to reflect that an aspect
of the program is now governed by ATCP 93. F
supervision, 0o and DATCP added that definition

For buiding and fire codes, [P retains jurisdiction. In those cases, ATCP 93 continues to
refer to DSPS administrative rules as appropriate.

The program transfer from DSPS to DATCP also requires a change in the statutes. In ATCP
93.010, the Scope of the Rule now reflects #tatutory authority comes from Wis. Stat. ch.
168, rather than Wis. Stat. ch. 101.

4 DATCP suggested corrective language tothe Legislative Reference Bureau and hopes the correction will be
made in the 20120 legislative session. In the meantime, thdarty comes from 2013 Wisconsin Act 20.

Since there are no longer district offices, ATCP 93.680 (4) and its note have been changed to
reflect that fact.

Clarification of Stakeholder and Business Questions

Some businesses subject to the rule haientted information on neDATCP forms in the

past. In order for DATCP to accommodate this practice when it is able to do so, ATCP 93.165
(Aternate Forms) has been created to permit industry to use alternate forms if the business seeks
Department appra.

Due to a recent stakeholder problem with marking and tank construction, ATCP 93.250 (2) has
been clarified.

In response to Section 1622 of 2013 Wisconsin Act 20, the rule includes statutory exceptions to
ATCP 93.400 (3) and ATCP 93.500 (5). Thenperary provision delays the DATCP

requirement that specifies that pipe connections at the top of a storage tank and beneath all
freestanding pumps and dispensers that routinely contain a hazardous substance be placed within
secondary containment sumpghé pipe connections were installed orin place on or before
February 1, 2009. As per 2013 Wisconsin Act 20 and Wis. Stat. 8§ 168.24 (2), the rule delays the
provision unti January 1, 2021.

In the past, there had been an issue about relocating altenkere on the same property.
ATCP 93.400 (6) (cm) addresses that question.

ATCP 93.500 (6) (a) 3. was created to address an ongoing issue with secondary tanks.



In response to 2015 Wisconsin Act 247, ATCP 93.605 (5) (b) reflects the exceptinforting
a standard of the National Fire Protection Association in regard to telephones at pumps.

DATCP received a number of comments from the Wisconsin Legislative Council Rules
Clearinghouse and considered them. Some of the comments addresseithagri@d been in
the rule previously; others led to additional clarification of proposed changes.

Responsibilities of Class A, B, and C Operators

DATCP has rewritten subchapter VIII (Training for Operators of Underground Storage Tank
Systems) to addrsghe following:

- The definitions of Class A, B, and C operators have been changed to match the definitions
set forth by EPA.

- Wis. Admin. Code § ATCP 93.820 contained time provisions that expired in 2012.

- The subchapter was renumbered and reowrganiar clarity.

- Record keeping documentation methods were changed to accommodate added provisions.

Standards Incorporated by Reference

This rule continues to incorporate multiple standards by reference. The standards may stil be
found in the tablesn the newly proposed ATCP 93.200. Every standard that has been updated
since the last rule revision has been changed to the most recent standard available for use. Some
new standards have been adopted (for instance, RPI 1200, RPI 1300, and RPI 146® from
Petroleum Equipment Institute and UL 1856 from the Underwriters Laboratories), two have been
repealed (FO51 and R972 from the Steel Tank Institute) as they were no longer deemed
necessary, and two standards dealing with aviation fuel from the Amé?etraleum Institute

have been transferred to the Energy Institute (El 1529 and El 1543)iouBly, no standards

from HIR Technical Servicesvere in use. If adopted, HIR FTV RP 20@if be incorporated

by reference.

Several other Underwriters Lafatory (UL) design standards are indirectly applied by this

chapter through their inclusion in other standards that are directly adopted in this chapter. For
example, UL 58, 80, 142, 1316, 1746, 2080 and 2085 are included in NFPA 30, in section
2142,wihch is adopted in Table 93.20071 6. I f ATC
standard in the rule, however, it has been added to Table 9BR00



Table 93.200711

ACI

American Concrete Institute
PO Box 9094
Farmington Hils, Ml 48333

Standard Refaence
Number

Title

350.2R 04, except for

Concrete Structures for Containment of Hazardous Materials

section 6.3
Table 93. 20071 2
American Petroleum Institute
API 1220 L Street, NW

Washington, DC 20005

Standard Reference

Number Tite

Piping Irspection Coddn-service Inspection, Rating, Repair,

1.57016 : .
Alteration, and Rerating of

2 RP 57514 Guidelines and _Methods for Inspection of Existing Atmosphe
and Lowipressure Storage Ta

3. Std 650With addenda 1 .

and 2 Welded Steel Tanks for Oil Storage.

4. RP 65114 Cathodic Protection of Aboveground Petroleum Storage Tan

5. RP 65214 Lining of Aboveground Petroleum Storage Tank Bottoms.

6. Std 65814 Tank Inspection, Repair, Alteration, and Reconstruction.

9. RP 160496 Closure of Underground Petroleum Storage Tanks.

10. RP 161511 Ins.tgllatlon of Underground Petroleum Storage Systems, SiX
Edition.

11. RP 162193 (R 2012) Bulk Liquid Stock Control at Retail Outlets.

. Stori d H dli Et h I

12. RP 162610 (With errata 'on'rg . an : an ..I ng , ano a

Distribution Terminals and Filing Stations.
and addendum)

13. RP 163101 Interior Lining and Periodic Inspection of Underground Stora|
Tanks.

14. RP 163296 (R 2010) CathoFIiF: Protection of Underground Petrole@torage Tanks
and Piping Systems.
Using the API Colori Symbol

15. RP 163706 (R 2012) Vehicles for Product Identification at Gasoline Dispensing
Facilties and Distribution Terminals.

16. Std 200014 Venting Atmospheric and W1 Pr essur e Stor




17. Std 201618

Requirements for Safe Entry and Cleaning of Petroleum Sto
Tanks.

18. RP 220015

Repairing Hazardous Liquid Pipelines.

19. Std 235012

Overfil Protection for Storage Tanks in Petroleum Facilties.

20. Std 510/ 05(R 2010)

Design, Construction, Operation, Maintenance, and Inspectiq
Terminal and Tank Facilties.

Table 93.20071 3

ASTM

ASTM International
100 Barr Harbor Drive
West Conshohocken, PA 19428

Standard Reference
Number

Title

G158 98 (2016)

Standad Guide for Three Methods of Assessing Buried Steel
Tanks.

Table 93.200T1 3

Energy Institute

El 61 New Cavendish Street
London W1G 7AR, UK

Standard Reference ,
Title
Number

1.El 152914 Aviation fueling hose and hose assemblie&}edition
Identification markings for dedicated aviation fuel

2.El 15£-12 manufacturing and distribution facilities, airport storage and

mobile fueling equipment, 9 edition

Table 93. 20071 3r

HIR Technical Services

H.l.R. Technical Services
P.O.Box 611
Titusville, PA 16354

Standard Reference
Number

Title

HIR FTV RP 200718

In-service Inspection of Aboveground Atmospheric Fiberglass
Reinforced Plastic Tanks and Vessels

Table 93.200T1 4

KWA

Ken Wicox Associates
1125 Valey Ridge Drive




Grain Valey, MO 64029

Standad Reference
Number

Title

1999 Version

Recommended Practice for Inspecting Buried Lined Steel Tg
Using a Video Camera.

Table 93.200715

NACE NACE International
1440 South Creek Drive
Houston, TX 77084906

Standard Reference Title
Number

1. SP016913 Control of External Corrosion on Underground or Submerged
Metalic Piping Systems.

2. SP017807 Design, Fabrication, and Surface Finish Practices for Tanks
Vessels to Be Lined for Immersion Service.

3. SP018806 Discontinuity (Holiday) Testing of Bw Protective Coatings on
Conductive Substrates.

4. SP019B16 External Cathodic Protectio
Tank Bottoms.

5. SP028511 Corrosion Control of Underground Storage Tank Systems by
Cathodic Protection.

6. SP028607 Electrical Isolation of Cathodically Protected Pipelines.

6m. TM010112

Measurement Techniques Related to Criteria for Cathodic
Protection on Underground or Submerged Metalic Tank
Systems.

7. TM0497 12 Measurement Techniques Related to Criteria for Cathodic
Protection on Underground or Submerged Metallic Piping
Systems.
Tabl e 93.200T16
NFPA® National Fire Protection Association®

OneBatterymarch Park
Quincy, MA 02269

Standard Reference Title
Number
1.1018 Standard for Portable Fire Extinguishers.
1m. 2016 Standard for the Installation of Stationary Pumps for Fire
Protection.
2.3018 Flammable and Combustible Liquids Code.




3. 30A 18 Code for Motor Fuel Dispensing Faciities and Repair Garagg

4. 30B15 Code for the Manufacture and Storage of Aerosol Products.

5.3%16 Standard for the | nouprert! at i

5m. 3516 Standard for the Manufacture of Organic Coatings

6. 3718 Standard for the Installation and Use of Stationary Combustig
Engines and Gas Turbines.

7.6818 Standard on Explosion Protection by Deflagration Venting.

8.11016 Standad for Emergency and Standby Power Systems.

9. 32615 Standard for the Safeguarding of Tanks and Containers for
Entry, Cleaning, or Repair.

10. 38517 Standard for Tank Vehicles for Flammable and Combustible
Liquids.

11. 40717 Standard for Aircraft FueServicing.

12.4101 57 Chapt

Standard on Aircraft Maintenance

13. 41816

Standard for Heliports.

14. 70417 Standard System for the Identification of the Hazards of
Materials for Emergency Response.
Table 93.200717
PEI Petroleum Equipment stitute
PO Box 2380
Tulsa, OK 74101
Standard Reference Title

Number

1. RP10017 Recommended Practices for Installation of Underground Liqgy
Storage Systems.

2. RP20013 Recommended Practices for Installation of Aboveground Std
Systems fehicle Maeingor 1 V

3. RP30609 Recommended Practices for Installation and Testing of
Vapori Recovery Systems at V

4. RP40018 Recommended Procedure for Testing Electrical Continuity o
Fuel 1 Dispensing Hanging Har

5. RP50011 Remmmended Practices for Inspection and Maintenance of
Motor Fuel Dispensing Equipment.

6. RP60012 Recommended Practices for Overfill Prevention for
Shopit Fabricated Aboveground

7. RP80013 Recommended Practices for Installation of Bulk Storaget®la

8. RP90017 Recommended Practices for the Inspection and Maintenance

UST Systems.

9. RP100614

Recommended Practices for the Installation of Marina Fuelin




Systems.

10. RP120617

Recommended Practices for the Testing and Verification of
Spil, Overfil, Leak Detection and Secondary Containment
Equipment at UST Facilties

11. RP130613

Recommended Practices for the Design, Installation, Servicg
Repair and Maintenance of Aviation Fueling Systems

12. RP140014

Recommended Practices for the Desand Installation of
Fueling Systems for Emergency Generators, Stationary Dieg
Engines and Oil Burner Systems

Table 93.20071 8

SSPC

The Society for Protective Coatings
40 24th Street
Pittsburgh, PA 15222

Standard Reference
Number

Title

VIS 2101

Standard Method of Evaluating Degree of Rusting on Painted
Steel Surfaces.

Table 93.20071 9

STI Steel Tank Institute
944 Donata Court
Lake Zurich, IL 60047

Standard Reference Title
Number

1m R0O13 07 Recommended Practice for Interstitial Tightness Testihg
Existing Underground Double Wall Steel Tanks.

2. RO5117 Cathodic Protection Testin

4e. R11116 Storage Tank Maintenance.

4m. R89206 Recommended Practices for Corrosion Protection of
Underground Piping Networks Assoedt with Liquid Storage
and Dispensing Systems.

4s. R97210 Recommended Practice for the Addition of Supplemental

Anodes tWOSTsti1T P3E

5. SP00111 (8" Edition)

Standard for the Inspection of Aboveground Storage Tankg

6. SPO3118 Standard for Repai of ShoptT Fabricate
for Storage of Flammable and Combustible Liquids.
7. SP13114 Standard for Inspection, Repair and Modification of Shop

Fabricated Underground Tanks for Storage of Flammable 3




| Combustible Liguids

Table 903. 20071 1

UL Underwriters Laboratories Inc.
333 Pfingsten Road
Northbrook, I'L 6006212096

Standard Reference Title
Number

1. UL 142-06 Standard for Steel Aboveground Tanks for Flammable and
Combustible Liquids.

2. UL 97195 Nonmetallic Underground Piping fordfhmable Liquids.

3. UL 174607 Standard for External Corrosion Protection Systems For Steel
Underground Storage Tanks.

4.UL 185613 Outline of Investigation for Underground Fuel Tank Internal
Retroft Systems.

5. UL 2080600 Standard for Fire Resistantaiiks for Flammable and Combustib
Liquids.

6. UL 208597 Standard for Protected Aboveground Tanks for Flammable an
Combustible Liquids

7. UL 2258 10 Nonmetallic Tanks for OilTBU
Liquids.

Table 93.2007111

U.S. Department of Energy U.S. Department of Energy

Standard Reference Number Title

1. DOE/GO 1020161854, February 201{ Handbook for Handling, Storing, and Disiseng
E85 and Other Ethan@asoline Blends.

2. DOE/GO 1020161875, November Biodiesel Handling and Use Guide: Fifth Edition
2016 (Revised).

In the current ATCP 93, ATCP 93.200 (2) and ATCP 93.225 both addressed alternate standards.
Since this led taonfusion, ATCP 93.200 (2) wil be repealed, and only ATCP 93.225 wil
discuss alternate standards.

Clarifications or Improvements to the Rule



Certain necessary changes do not ft the first six categories. These folowing changes meet that
criterion.

In some cases, an industry standard changed, and DATCP quotes it more directly rather than
incorporate it by reference. The rule changes reflect such industry changes throughout the new
rule. The rule also permits DATCP discretion with certain variangaicafions; the new rule

clarifies the process.

The word Adeputyodo has been eliminated throughct
accountability [e.g. ATCP 93.050 (13) and ATCP 93.230 (2) (a)].

In various locations throughout the rule, ¢ t er m fAel ectronic I nterstit
changed to fAelectrontkfci | preas siurteer swa aduuvam, noornilti
clarify the term and definition.

A number of definitions in ATCP 93.050 had been previously identifiedeading improvement

in phrasing. Therefore, changes were made to subsections (10), (13), (15), (26), (29), (31), (45),
(63), (64), (68), (71), (72), (73), (78), (88), (95), (101), (104), (105), (114), (115), (117), (120),
and (122). In order to defineerms used but not previously defined, the rule creates these
definitions under subsections (43g), (43r), (54) Note., (121m), (127), and (128).

In ATCP 93.100 (Plan Review), small changes were made to the plan adoption and the plan
review processes. Foxample, in ATCP 93.100 (3) (a) 4., fuels impacted by the plan review
requirement were made more specific. Also, the plan review time changes from 15 to 20
business days to mirror other standards of the Bureau of Weights and Measures and to create
consistecy, and ATCP 93.100 (2) (c) 1. Note3. became subd. 1m. to demonstrate its
importance.

Throughout the rul e, ATCP 93 refers to fdaut hoi
refer to fithe authorized agentmerous refererees tbepar t m
code officials that have been eliminated.

ATCP 93.140 (3) (am) requires proof of ownership as part of the tank registration procedure.
ATCP 93.145 (2) requires that permits actually be obtained rather than simply applied for.

Due to specific concerns about ownership of tank systems differing from ownership of property,
ATCP 93.150 (Change of ownership) has been amended and clarified. Subsection (5) has been
deleted since DATCP has not traditionally enforced it.

DATCP also simfified and reconfigured the fees table, ATCP Table 93.1605.



DATCP wanted to prohibit certain practices expressly (falsifying records, removing or
tampering with red tags, installing or removing tank systems without department approval,
altering or disalng systems, failing to maintain permits or financial responsibility, and faiure to
comply with administrative orders). For this reason, Wis. Admin. Code 8 ATCP 93.175
(Prohibited Practices) has been created.

In NIST Handbook 44, which is used for ettDATCP Weights and Measures programs,
DATCP can seek greater assistance from employees of the business during enforcement
activities. As this is a best practice in regulaton and in industry, ATCP 93 incorporates the
concept as ATCP 93.230 (2) (b).

Whie ATCP 93.240 incorporates much of SPS 305 as mentioned under Reorganizational
Changes, ATCP 93.240 (1) has been left largely unchanged; and ATCP 93.240 (10) was added

to include enforcement actions for licenses, certificates, and registrations.

A cdl in Table 93.260 (Setbacks) seemed ambiguous compared to other table rows and has been
amended.

ATCP 93.370 (2) has been created to require annual testing of emergency electrical shutoffs.

A new note at the beginning of subchapter IV clarifies thatrequirements in the subchapter
are general and that more specific requirements may be found in subchapter Il when applicable.

ATCP 93.400 (11) requires more documentation and better record keeping for general
requirements of aboveground storageké&a

ATCP 93.410 (1) (a) adds an extra prevention element for spil and overfil prevention.
ATCP 93.500 (8) contains clarification of sumps in underground storage tank systems.
ATCP 93.503 (2) and (3) contain clarifications of inventory verifeati

ATCP 93.530 (2) (d) assures that lining should not simply be inspected but preauthorized, and
paragraph (dm) makes sure a tank integrity assessment follows.

Since owners and operators may not communicate properly with contractors when closures
occu, ATCP 93.560 has been changed to provide better documentation and easier inspection.
This also required a change to ATCP 93.115 (Enforcement and Inspections) that would match
the two.



Other safety concerns governed a number of proposed chantjesriie. ATCP 93.545

received a substantial rewrite due to the safety concerns of tanks that are not used frequently or
that have been taken out of service and issues efmmpliance. Inconsistencies between

ATCP 93.445 (Aboveground Storage Tanks) aidCP 93.545 (Underground Storage Tanks)
required resolution; and ATCP 93.565 creates a section on abandoned tank systems. Previously,
abandoned tank systems were addressed in ATCP 93.560 (5) by requiring closure and removal,
but the new rule clarifies drallows for returning to service specific types of abandoned tanks by
creating and expanding the new section ATCP 93.565. To reduce risk at dispensers, ATCP
93.605 (3) (cm) proposes to ban combustible materials from being within three feet of a
dispenser ATCP 93.605 (8) states that distances from the National Fire Protection Association
standards should be used. ATCP 93.615 (3) (b) 1. would now include portable containers.

I n ATCP 93.680 (2) through (4), t fothe ttkes tod s A f 0|
provide more specificity.

Summary of and Comparison with Existing or Proposed Federal Statutes and Regulations

DATCP incorporated new federal requirements and regulations from the U.S. Environmental
Protection Agency (EPA). Thederal government relies on many of the industry standards that
DATCP proposes to adopt in the tables listed in ATCP 93.200. The EPA had a number of
changes that wil go into effect in October 2018. The new ATCP 93 harmonizes with the 2015
and 2018 reqrements.

Federal regulations for both aboveground and underground storage tanks address groundwater
and surface water protection. The planned rule changes are not expected to conflict with these
federal regulations.

The new rule maintains the requirem that if a substance release qualifies to be reported under
the Comprehensive Environmental Response, Compensation, and LiabilitfCBRICLA) that
it be reported.

Al federal financial requirements in the previous subchapter VII (Financial Respityjsibdve
been maintained.

Comparison with rules in adjacent States
In Minnesota, administrative rules governing a similar program may be found in the Minnesota

Polution Control Agency section (Minnesota rules part 7105, Underground Storage Tanks;
Training; part 7150, Underground Storage Tanks; Program; and part 7151, Aboveground Storage



of Liquid Substances). To a limited degree, the State Fire Marshal, working out of the
Minnesota Department of Public Safety, promulgates other rules dealing wihféie of

storage tanks. Minnesota currently plans to make changes to these rules. Minnesota officials
anticipate a comment period in July 2018 and an effective date in Fall 2018.

llinois has a similar program reflected in administrative rulesdoin the llinois Fire
Protection code section (Title 41), particularly 41 Il. Adm. Code 172 to 180.

lowa has a similar program as reflected in administrative rules found in code sections pertaining
to the State Fire Marshal, particularly 661 lowa Audsirative Code sections 221 to 228. Other

rules governing underground storage tanks appear in 567 lowa Administrative Code sections 134
to 136, which pertain to the lowa Department of Natural Resources. Revisions to the Natural
Resources rules have Imegublished for publc comment, and lowa expects to finalize this
rulemaking in the spring of 2019.

Michigan has a similar program as reflected in rules within the administrative code sections
pertaining to the Michigan Department of Licensing andulkéwy Affairs, particularly Mich.
Administrative Code R 29.2101 to 29.2174, R 29.5601 to R 29.5917, and R29.6101 to R
29.6156.

Summary of Factual Data and Analytical Methodologies

To develop this rule, DATCP considered multiple changes recommenddeé Byigconsin

Department of Safety and Professional Services before the program transfer. An internal
committee made a number of recommendations that were shared and then modified in three
stages: A September 2011 meeting with the Wisconsin Petroleumeteiartand Convenience

Store Association and the Cooperative Network; after a November R¥leral Registenotice

of proposed changes by the EPA; and other changes suggested before the program transferred to
DATCP in 2013.

Due to the size and complexityf this rule and the tanks inspection program, DATCP shared the
draft of the proposed Wis. Admin. Code ch. ATCP 93 with numerous stakeholders in three
stages. Subchapters zero through three were shared in June 2015; subchapters zero through six
were sharé in July 2016; and the entire rule, in draft, was shared in March 2017. Stakeholders
who received the draft rule in three increments included the Wisconsin Petroleum Counci, the
Wisconsin Petroleum Equipment Contractors Association, Wisconsin Petrtdeuketers and
Convenience Store Association, Cooperative Network, Kwik Trip, and WE Energies.

DATCP stressed that the drafts were preliminary and subject to change both from internal and
external input. DATCP pointed out that the ability to comment esetidrafts would not



circumvent any aspect of the formal rulemaking process laid out in statute. DATCP emphasized
that an opportunity to comment would continue up to and including this proposed order to adopt
this rule. Consequently, DATCP received comisethroughout its process, considered the
suggested changes or requests for clarifications, made changes to the draft language based upon
stakeholder comments, and responded to the stakeholders before release of the public hearing
draft rule. After sendg the final redlined version to stakeholders, DATCP received over 25
comments and acted upon them.

Where applicable, DATCP compared Wisconsin law and procedures with those of neighboring
states. DATCP discussed possible changes at various conferewteainng actvities over the
past four years throughout Wisconsin and shared the final informal draft with local program
operators.

DATCP received a number of comments from the Wisconsin Legislative Council Rules
Clearinghouse and considered thenom& of the comments addressed errors that had been in
the rule previously; others led to additional clarification of proposed changes.

DATCP held four hearing®n the dratft rule in March 2018:

- Lee Dreyfus State Office Buiding in Waukesha on Malt¢i2018;

- Prairie Oaks State Office Buiding in Madison on March 5, 2018;

- Green Bay State Office Buiding on March 15, 2018; and

- Chippewa Valey Technical College in Eau Claire on March 19, 2018.

Atfter the final hearing, DATCP accepted formal writteomments for an additonal four weeks.
An internal committee considered all internal and external recommended changes.

Analysis and Supporting Documents used to Determine Effect on Small Business

The analysis of the potential effect of the rulesomll business included internal discussions
regarding whether any changes would require equipment changes or any significant expansion in
labor costs for affected businesses. In the course of three successive releases of the draft rule to
potentially afécted parties, DATCP encouraged those parties to report if certain proposed
requirements would impact their business practices either financially or administratively. In
cases where stakeholders expressed financial concerns about certain provisions, elR&HEIP

not to pursue those provisions.

Effect on Small Business



Al't hough many of the businesses thaprépesedue d by
changeswil generally have aminimal impact on small businesses in the st&enforming to
standards may have an economic impact on certain businesses within the regulated industries.
However, the majority of the proposed rule updates and reorganizes provisions in current rules;
therefore, adoption should have a minimal, if any, ecandmpact on small businesses.

DATCP Contact

David A. Woldseth

Department of Agriculture, Trade and Consumer Protection
PO Box 8911

Madison, WI 537083911

(608) 2245164

DavidA.Woldseth@wisconsin.gov

SECTION 1. ChapterATCP 93 is repealecdndrecreated to read:
Chapter ATCP 93
FLAMMABLE, COMBUSTIBLE AND HAZARDOUS LIQUIDS
ATCP 93.010 Purpose.
ATCP 93.020 Scope and application.
ATCP 93.050 Definttions.
Subchapter 1d Administration and Enforcement
ATCP 93.100 Plan review.
ATCP 93.110 Jurisdiction over enforcement.
ATCP 93.115 Enforcement and inspections.
ATCP 93.120 Revocation and expiration of approval.
ATCP 93.130 Specific approval of materials, equipment, concepts, technology and devices.
ATCP 9B.140 Tank registration.
ATCP 93.145 Tank permits.
ATCP 93.150 Change of ownership.
ATCP 93.1605 Fees relating to storage tanks for liquids that are lammable, combustible or
federally regulated hazardous substances.
ATCP 93.165 Alternate forms.
ATCP 93.1D Petition for variance
ATCP 93.175 Prohibited practices.
ATCP 93.180 Penalties.
ATCP 93.190 Appeals and hearings on enforcement decisions.
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Subchapter Il 3 Adopted Standards and General Requirements

ATCP 93.200 Adoption of standards.

ATCP 93.210 Applicatin of standards.

ATCP 93.220 Secondary references.

ATCP 93.225 Alternate standards.

ATCP 93.230 General requirements.

ATCP 93.240 Certifications and enforcement.

ATCP 93.250 Tank construction and marking.

ATCP 93.260 Setbacks f rwatensupplysaraes.y1mT i nst al |l ed p
Subchapter Il 8 Specific Tank Storage Applications

ATCP 93.300 Tanks storing used oill.

ATCP 93.305 Public usedll colection centers.

ATCP 93.310 Heating fuel storage.

ATCP 93.315 Heating oil tanks that are removed from service.

ATCP 93.320 Fuel storage for stationary combustion engines and gas turbines.

ATCP 93.330 Converted tanks for the storage of lammable and combustible liquids.
ATCP 93.335 Manufacture of organic coatings

ATCP 93.340 Buk plants and terminals.

ATCP 93.350 Haardous substances.

ATCP 93.360 Storage of Class IA fammable liquids.

ATCP 93.370 Emergency shutoff for transfers.

Subchapter IV & General AST Storage

ATCP 93.400 General requirements.

ATCP 93.410 Spil and overiill prevention.

ATCP 93.420 Secondary comtagent.

ATCP 93.425 Tank lining of aboveground storage tanks.

ATCP 93.430 Vehicle colision protection.

ATCP 93.440 Aboveground tank inspection.

ATCP 93. 445 Sel domioutefeedicedankd. t empor arily
ATCP 93.450 Change i n atedeor avreguiaed substarcé. or e a nonti |
ATCP 93.460 Closure of aboveground tanks.

ATCP 93.465 Tankisystem site assessment.
ATCP 93.470 Responding to a leak, spil, overidr release.

Subchapter V& General UST Storage and Underground Piping

ATCP 93.500 Generalkeguirements.

ATCP 93.503 Product inventory verification at retail facilties.

ATCP 93.505 Spill and overfill prevention.

ATCP 93.510 Leak detection requirements.

ATCP 93.515 Leak detection methods.

ATCP 93.517 Airport hydrant system requirements.



ATCP 93.20 Corrosion protection.

ATCP 93.530 Tank lining of underground storage tanks.

ATCP 93.535 Periodic inspection and repair of ined tanks.

ATCP®B . 545 Sel domi us euiofsarvicd tarike mpor ar i |y

ATCP 93.550 Change in service to store a nont |

ATCP 93.560 Tank system closure.

ATCP 93.565 Abandoned tank systems.

ATCP 93.570 Condtions indicating a release.

ATCP93. 575 Tankisystem integrity assessment .
ATCP 93.580 Tankisystem site assessment.
ATCP 93.585 Responding to a leak, spil, overfll or release.

Subchapter VI 8 Dispensing of Motor Fuels

ATCP 93.600 Applicability.

ATCP 93.605 General fuel dispensing requeats.

ATCP 93.610 Fuel dispensing systems using aboveground mobile tanks.

ATCP 93.615 Fuel dispensing systems using aboveground fixed tanks.

ATCP 93.620 Public access motor vehicle fueling operations.

ATCP 93.630 Fuel storage and dispensing at farms anstraction projects.

ATCP 93.640 Watercraft, snowmobile and ATV fueling.

ATCP 93.650 Aircraft fuel dispensing.

ATCP 93.660 Racetrack and amusement vehicle fueling operations.

ATCP 93.680 Alternative motor fuels.

Subchapter VII 8 Financial Responsibility

ATCP 93.700 Applicability.

ATCP 93.703 Definitions.

ATCP 93.705 Amount and scope of required financial responsibility.

ATCP 93.707 Allowable mechanisms and combinations of mechanisms.

ATCP 93. 710 Financial test of selfiinsurance.
ATCP 93.713 Guarantee.

ATCP 93.715 Insurance and risk retention group coverage.

ATCP 93.717 Surety bond.

ATCP 93.720 Letter of credit.

ATCP 93.723 Trust fund.

ATCP 93.725 Standby trust fund.

ATCP 93.727 Local government bond rating test.

ATCP 93.730 Local government financial test.

ATCP 93.733 Local government guarantee.

ATCP 93.735 Local government fund.

ATCP 93.737 Substitution of financial assurance mechanisms by owner or operator.
ATCP 93.740 Cancellation or nonrenewal by a provider of financial assurance.



ATCP 93.743 Reporting ybowner or operator.

ATCP 93.745 Record keeping.

ATCP 93.747 Drawing on financial assurance mechanisms.

ATCP 93.750 Release from the requirements.

ATCP 93.753 Bankruptcy or other incapacity of owner or operator or provider of financial
assistance

ATCP 93755 Replenishment of guarantees, letters of credit, or surety bonds.

Subchapter VIII & Training for Operators of Underground Storage Tank Systems

ATCP 93.800 Purpose.

ATCP 93.805 Scope.

ATCP 93.810 Definitions.

ATCP 93.820 Designation of Class A, ClassaBd Class C operators.

ATCP 93.830 Responsibilities of Class A, Clasa®l Class C operators.

ATCP 93.840 Training elements for Class A operators.

ATCP 93.841 Training elements for Class B operators.

ATCP 93.842 Training elements for Class C operators.

ATCP 93.850 Acceptable training and certification processes.

ATCP 93.860 Documentation deadlines.

ATCP 93.870 Record keeping.

ATCP 93.880 Retraining.

Note: Chapter Ind 8 as it existed on March 31, 1982 was repealed and a new chapter Ind 8 was
created effeate April 1, 1982; Chapter Ind 8 as it existed on April 30, 1991 was repealed and
recreated as chapter Comm 10 effective May 1, 1991; corrections made under s. 13.93 (2m) (b)
6. and 7., Stats., Register, October, 1996, No. 490; chapter ILHR 10 was rexurohapter

Comm 10 under s. 13.93 (2m) (b) 1., Stadsd corrections made under s. 13.93 (2m) (b) 6. and
7., Stats., Register, February, 1999, No. 518. Chapter Comm 10 as it existed on January 31, 2009
was repealed and a new Chapter Comm 10 was creatgstedR November 2008 No. 635,

effective February 1, 2009. Chapter Comm 10 was renumbered chapter SPS 310 under s. 13.92
(4) (b) 1., Stats., Register December 2011 No. €Hapter SPS 310 was renumbered Chapter
ATCP 93 under s. 13.92 (4) (b) 1., StateegRer October 2013 No. 694, pursuant to 2013 Wis.
Act 20, section 9138 (3) (fm) and (4) (f).

ATCP 93.010 Purpose The purpose of this chapter is as follows:

(1) In accordance with ss. 101.02 (15) (a) and 101.14 (1) (a), Stats., to provide fre and life
safety through the safe storage, display, installation, operation, use, maintenance and
transportation of lammable, combustible and hazardous liquids and the equipment, facilties,
buidings and premises that are used to store, transfer and dispense them.

(2) To comply with s. 168.23 (1), Stats.

Note: Section 168.23 (1)Stats, reads in part:



The department shall promulgate by rule construction, maintenance and abandonment
standards applicable to tanks for the storage, handling or use of liquids thanheanable or
combustible or are federally regulated hazardous substances, and to the property and facilities
where the tanks are located, for the purpose of protecting the waters of the state from harm due
to contamination by liquids that are lammablecombustible or are federaly regulated
hazardous substances.

Note: The definition of federally regulated hazardous substances in section 168.21 (3)
Stats, corresponds to the CERCLA List of Hazardous Substances and Reportable Quantities
contained in 4CFR 302.4, Table 302.4.

Note:The definition of #fAwsal68.2]Stataisffoutdhing. st at e, 0
281.01 (18) Stats, and reads as follows:

AWaters of the stated includes those portior
boundaries of this state, and all lakes, bays, rivers, streams, springs, ponds, wells, impounding
reservoirs, marshes, watercourses, drainage systems and other surface water or groundwater,
natural or artificial, public or private, within this state or itssjigtion.

(3) To comply with the flammable and combustible liquid related provisions of subtitle | of
the federal Hazardous and Solid Waste Amendme:l
extended and strengthened the provisions of the Sold Waste Dispuisad &mended by the
Resource Conservation and Recovery Act, also known as RCRA, of 1976 as contained in 42
USC 6912 and 6991.

(4) In accordance with s. 168.16, Stats., to establish standards for storing and dispensing
motor fuel in a manner that does matmpromise any minimum product grade specifications
achieved under ch. ATCP 94.

ATCP 93.020 Scope and application. (INEW FACILITIES AND STRUCTURES. The
provisions of this chapter apply to all new facilities and structures and to new additions to
faciities and structures that involve storage, transfer or dispensing of lammable, combustible or
hazardous liquids.

(2) ALTERATIONS TO FACILITIES AND STRUCTURES. The provisions of this chapter
apply to new remodeling and alteratiods for any fammable, combuste or hazardous liquid
facility or structured that are integral to storage, transfer or dispensing of lammable,
combustible or hazardous liquids, including remodeling and alterations which affect fire hazard,
release mitigation or replacement of magmuipment.

(3) EXISTING FACILITIES AND STRUCTURES. Al elements, systems or components of
an existing facility or structure that are integral to storage, transfer or dispensing of lammable,
combustible or hazardous liquids shall be maintained to confatimtie requirements of this
chapter that applied when the facility, structure, element, system or component was constructed,
unless specifically stated otherwise in this chapter.



(4) CHANGE IN OPERATION. If the operation of an existing facility or struetus
changed to an operation regulated by this chapter, the facility or structure shall be made to
comply with the requirements for the new operation as provided in this chapter.

(5) GROUNDWATER PROTECTION AND FIRE SAFETY PROVISIONS. (a) Under ss.
101.14(1) (a), 168.21 to 168.26, Stats., the groundwater protection and fire safety provisions of
this chapter apply to all new and existing fammable, combustible or hazardous liquid facilities
and structures even if the facility or structure is not undergogmgodeling, alteration or a
change of operation.

Note: Examples of groundwater protection provisions include requirements for leak
detection, secondary containment, corrosion protection, and spil and overflll protection. Some of
these provisions, such #e spil and overfil protection requirements, are also fire safety
provisions.

Note: Existing facilties are affected in this manner by these provisions becausesunder
168.23(1)Stats. t his chapter Amay 1 ncl udieg tadks,fbite r e nt !
al l standards shall provide substantially simi
becauses. 101.14 (1) (8)Stats, addresses dangerous conditions at both new and existing
facilties.

(b) The rules of this chapter apply tmka located at EPA superfund sites.

(6) EXCLUSIONS. The following tanks, containers, tank systems and faciities are not
regulated under this chapter:

(a) Underground storage tanks that have a capacity of less than 60 gallons.

(b) Aboveground storage tanksd intermediate bulk containers that have a capacity of less
than 110 gallons.

(c) Tanks storing products regulated under ch. ATCP 33 that are located either at facilties
which are also regulated under ch. ATCP 33 or on farm premises.

Note: Chapter ATCP33 addresses bulk storage of pesticides and fertilizers.

(d) Aboveground storage tanks storing liquids that are used in processes covered in any of
the following standards:

1. NFPA 33 Spray Application Using Flammable or Combustible Materials.

2. NFPA 34Dipping & Coating Processes Using Flammable or Combustible Liquids.

4. NFPA 45 Fire Protection for Laboratories Using Chemicals.

(e) Dedicated breakout tanks that are located at pipeline facilties.

() Odorant or other additive injection tanks that areatly connected to a pipeline.

(g) Contractor tanks that are mounted on pickup trucks.

(h) Oilifilled electrical equi pment and trarl

() Accumulator tanks.

() Process tanks.



(k) Product recovery tanks.

(L) Service tanks.

(m) Marine fueling facilities where fuel is stored and dispensed into the fuel tanks of marine
craft of 300 grossons or more.

(n) Aboveground or underground tank systems that store nonfammable and noncombustible
hazardous liquids in concentrations of less than 1 percent by volume.

Note: Safety Data Sheets should be consulted for flash point and concentration.

(o) Aboveground tank systems which have a capacty of less than 5,000 gallons and which
store nonflammable and noncombustible hazardous liquids in concentrations of 1 percent or
more by volume.

Note: Safety Data Sheets should be consulted for flash point enditration.

(p) Tank systems that store a hazardous waste which is listed or identified under subtitle C
of the federal Sold Waste Disposal Act, or a mixture of such hazardous waste and other
regulated substances that is nonflammable and noncombustible.

(q) Any wastewater treatment tank system that is part of a wastewater treatment facility
regulated under section 307 (b) or 402 of the federal Clean Water Act.

() Underground storage tank systems that contain radioactive material which is regulated
underthe federal Atomic Energy Act of 1954.

Note: The Atomic Energy Act of 1954 is contained in 42 USC 2011 et seq.

(s) Underground storage tank systems that are part of an emergency generator system at
nuclear power generation faciities regulated by the @éémcRegulatory Commission under 10
CFR part 50.

() Asphattplant ACt anks which are used as burner or
of making asphalt and which comply with all of the following:
1. Tank configurations are singleilwal/l or d
2. The products stored in the tanke &lass Il or lll iquids ranging from heating oil to used
oi, to #4 or #5 heavy oils.
3. The asphatlt process equipment and the tank are typically located at an isolated location,
such as a quarry, and are generally relocated from year to year or @uely of years.
(u) 1. Facities located on Indian reservation land h&ield either in trust by the United
States or in fee by the tribe or a tribal member.
2. Facilities which are |l ocated on offireser

United States, and whick held either in trust by the United States, or in fee by the tribe or a
tribal member.

(v) 1. A pipeline facilty, including gatheringnles, that is regulated under USC 49 chapters
601 and 603.

2. An intrastate pipeline facility, including gathering lines that is regulated under state laws
as provided in USC 49 chapters 601 and 603 and which is determined by the United States
secretary ofransportation to be connected to a pipeline, or to be operated or intended to be
capable of operating at pipeline pressure, or as an integral part of a pipeline.



Note: Chapter SPS 314 has fre prevention requirements that may apply to tanks which are
not regulated bych. ATCP 93, such as service tanks, and to portable tanks or containers which
have a capacity of less than 110 gallons and which are used for flammable or combustible
liquids, or for other liquids that are hazardous. Also, in conjunction aditiressing the quality
and retail sales of petroleum produath, ATCP 94 regulates containers which have a capacity
of less than 275 gallons and which are used for storing gasoline or any other petroleum product
that has a flash point of less than 10@RapterATCP 94 requires these containers to be
colored red and appropriately labeled and prohibits using red containers for storing petroleum
products that have a flash point of 100°F or more.

(7)DI FFERI NG RULES. (a) Wher entha chapteddéfggsa r t me nt 1
from a requirement within a standard referenc:e
shall govern.

(b) Where a rule prescribes a general requirement and another rule prescribes a specific or
more detailed requirement regaglithe same subject, the specific or more detailed requirement
shall govern, except as provided in par. (a).

(c) Where different sections of this chapter specify conflicting requirements, the most
restrictive requirement, as determined by the departmbal, govern, except as provided in
pars. (@) and (b).

(8) LOCAL REGULATIONS. (a) This chapter does not limit the power of municipalities to
make or enforce additional or more stringent regulations, provided the regulations do not confiict
with this chapteior with any other rule of the department, except as provided in par. (b).

(b) Afirst class city may apply different requirements for administering plan review and
inspections by the city.

Note:As ofthe effective date of this section LRB inserts die], only the City of
Miwaukee is a first class city.

(9) RETROACTIVITY. The provisions of this chapter are not retroactively applied to
existing facilties unless specifically statedtims chapter

(10) INTERPRETATIONS. Under s. 168.23, Stats., thgatément reserves the right to
interpret the requirements in this chapter and in al adopted codes and standards.

ATCP 93.050 Definitions.In this chapter:

@A@)AAboveground storage tanko or AASTO means
110 gallons opmore, is intended for fixed installation, net solely used for processirand does
not meet the definition of an underground storage tank.

@2 AAccessible to the publicdo means any whol e
and commercial or plib purpose, the public or a section of the public has or may reasonably be
expected to have access.

B)AAircrafto has the meaning given in s. 114

Note: Section 114.002 (3)Stats, reads as follows:



AAIircraft o means edausgdocdesgted forvnavigatien ofionfighe im t
the air, but does not include spacecratt.

@HAnAirporto means any area of land or water
aircraft, regardless of whether buidings are provided for théeghskervicing, or repair of
aircraft or for receiving or discharging passengers or cargo, and all appurtenant areas used or
suitable for aircraft, and all appurtenant rights of way, whether new or existing, which are either
public, private, or federal.

@mAaAirport h yntkana antundesgyoant estarage tank system which fuels
aircraft and operates under high pressure with large diameter piping that typically terminates into
one or more hydrants (fill stands). The airport hydrant system begins fubErnters one or
more tanks from an external source such as a pipeline, barge, rail car, or other motor fuel carrier.

BG)AAlterationodo means any modification to an
driling or welding on the tank shell or a&sated piping.

@®AaAncill ary equipment o means any device, I n
flanges, valves, and pumps, that is used to distribute, meter, or control the flow of regulated
substances to and from a storage tank.

(7)A Annu a Is@a perod aftime less than or equal to 365 calendar days.

BAApprovedd means acceptable to the departm

@AATVO or dAallTterrain vehicleod means a sel
wheels or tracks, used to transport people on land, snowy water for purposes of sport or
recreation and which cannot be licensed through the department of transportation for highway
use.

(10)AAut horized agento means =either a | ocal pr
authorized representatives dfirat class city.

Note: Seesub. (66) for a definition of local program operator. Astioé effective date of this
section ...[[RB inserts dateJonly the City of Miwaukeeis a first class city.

(A1)AAut omat i c |l eak det ecttedaion ®r monrEnNg Systaan thate | e a s €
wil provide continuous 24 hour monitoring for the detection of a release or leak of vapor or
product and immediately communicate the detection of the release or leak to an electronic
signaling device.

(12)AAut omateak ldeeectiond means a method of |
operator to the presence of a leak without any manual effort on the part of the operator, including
a device or mechanism that signals the presence of a leak by restricting or shuttieg floft
of a hazardous substance through piping, or by triggering an audible or visual alarm, and which
detects leaks of 3 gallons per hour at 10 psi line pressure witleimour.

(13yAAut hority having jurisdictioaent means the
responsible for approving equipment, installations or procedures.



(149)nBiodi esel fuel 6 means a fuel that 'S Ccomg
acids derived from vegetable ois or animal fats.

Note:Unders. 168.14 (2m) (b) 2.Stats, pure biodiesel fuel is generally identified with the
alphanumeric B100, and does not contain any petroleum product, any additive, or other foreign
material. A fuel t hat Is a blend of biodiesel
percentagefo t he biodi esel fuel to the petroleumibas:s
identify a blend as being 20 percent biodiesel

@a5)AnBul k planto means that portioemorof a facil
hazardous liquids are stored or blended in bulk for the purpose of subsequently distributing such
liquids beyond that portion of the facilty. This term does not include a facility where such
liquids are stored or blended only in intermediate bulktaioers.

(16)iBusiness dayo means any day Monday to Fri

(17’ ACERCLAO means the federal Comprehensive I
Compensation, and Liability Act of 1980, as amended.

a8)nCertified cathldaecird pgeainsctai gpprer son certifi
chapter who demonstrates an understanding of the principles and measurements of all common
types of cathodic protection systems as applied to buried or submerged metal piping systems and
metal tanks

A9)nCertified corrosion experto means a per sc
who is qualified to engage in the practice of corrosion control on buried or submerged metal
piping systems and metal tanks by reason of thorough knowledge pifyibieal sciences and
the principles of engineering and mathematics acquired by a professional education and related
practical experience.

21)nCertified installero means <either of the

(a) For aboveground tank systems, a person certifiedccardance with this chapter to
install and repair aboveground storage tank sys@n®nd for underground tank systems, a
person certified in accordance with this chapter to install and repair underground storage tank
systems.

(b) A registered professionadngineer who directly supervises an installation by being
present during the actvities specified in s. ATCP 93.240 (16) and (17), and who is competent in
the engineering methods and requirements in Wisconsin for designing and installing storage tank
systans for lammable, combustible or hazardous liquids.

22)ACertified removericleaner o means a persor
remove storage tank systems and to remove accumulated sludge and remaining product from
tanks that are to be closed, undergo a change in service, or otherwise bé&goraptptied and
made inert.

22miAnCertified tank system inspectoro means &
chapter to inspect storage tank systems.



23)yACertified tank system |linerd means a per s
install interior linings for storage tanks.

49)nCerti fsiyesk emarsk te assessoro means a perso
chapter to conduct tankystem site assessments and to collect samples necessary for those
assessments.

25)nCertnkisgstam tightness testero means a |
chapter to perform precision tightness testing to determine the presence of leaks in storage tank
systems.

(26)iChange in serviceodo means c oanbthenreglated use o f
status; or continued use of a tank thegviously stored a regulated substance, to store a
noniregulated substance,; or cont ireguldedt use of
substance, to store a regulated substance.

Note:An example of a Achange i nisanduse tackehat t o an
moves to temporariloutofs er vi ce st at us. An example of oOcha
previously storing a regulated substance, t o

converted from storing heating oil to stwyi water.

@27)aCl ass | liquido means a flammable 1liquid.
Note: Seesuh (30) and Note for Class Il and IlI liquids.
28)iCl eaned tank systemO0O means a tank system
299ACl osuredo means t he systern i evaluatedeandopgrmandntlyc h a  t
rendered safe from contributing to human danger, fire, explosion, and environmental
contamination at the faciity where t is installed.
B0)ACombustible liquido means a liquid having
Note: Under NFPA 30 section 4.3.2, combustible liquids are further classified as being
Class I, llIA, or B liquids.

3l)iConnected pipingo means al/l underground |
flanges, and flexible connectors attached to la ggstem through which regulated substances
flow. For the purpose of determining how much piping is connected to any individual
underground storage tank system, the piping that joins 2 underground storage tank systems
should be allocated equaly betweéan.

(32)AiConstruction projecto means a site or pr
demolition, and is temporary in nature and has restricted public access.

Note: A construction project may involve a transportation corridor, buiding octste)
excavation or landscaping, or the replacement or upgrade of an existing storage tank system.

B3)AConsumptive used means consumed on the pr
located.



B4)nContinuous monitor i ngo usimeegupnentathat eak det e
routinely performs the required monitoring on a periodic or cyclic basis throughout each day.

35 nContractoro means a person or firm undert
service.

(36)AiDayd means any c aidakynsthtadrothetwse ithis chhpges s s peci f

B7)iDepartment 0 means the department of agric

B"mnADirect supervisiono means to assume the
its results by providing oversight émguidance at the site where the activity is being conducted.

(38)iDi spenser 0 means a device or configuratio
flud control, and an area for storing a hose nozzle valve with or without a pump, that dispenses
and meagsres the amount of product dispensed by means of a mechanical or electronic metering
mechanism.

(399" Di spensingo means the transfer of fuel I
storage tank system.

40)ADi spensing ar eao meesasarshata&xtends a dstarece @ ROrfedtt t h e
horizontally from the dispenser body, exclusive of the length of the hose and nozzle.

41)nDi spensing systemo or #dAproduct transfer g
dispensing hoses, suction fuel pump,epgmd any necessary core components between the
emergency shutoff valve and dispensing nozzle that allow the dispensing system to function as
intended and in accordance with the installation requirements.

Note:In a typical fueling island, the dispensingstem begins immediately downstream of
the emergency shutoff val ve, and all component
valve, are part of the tank system, as defineduin (115).

42)iEl ectroni c monitor i ngstalednte mani®r teaks orgipigc t r i ¢ a
for leaks.

Note: Typically, electronic monitoring uses an audible or visual alarm andimoayporate
an automatic shdown of the dispensing system. Examples include electronic line leak detectors
and sump or interstitialiquid sensors.

43)AEMpty tank systemd means a tank system fr
using commonly employed practices so that no more dhamch of residue remains in the
system.

43g)REPAO means United Stoaagensy. environment al p

43 AEquivalencyd means having the same degre
contained in the requirements specified in this chapter.

44)nExcavation zoneo means the volume contain
bounced by the ground surface, walls, and floor of the pit and trenches into which the
underground storage tank system is placed at the time of installation.



45)AExi stingodo means i nst (e effectile date of this seglidna.c e si r
[LRB inserts datejunless context requires otherwise.
46)AExi sting tank systemO0O means a tank syster
regulated suktances, or for which installation commenced, prioithe effective date of this
section ...[RB inserts da]. Installation is considered to have commenced if the owner or
operator has obtained all federal, state, and local approvals or permits necessary to begin
physical construction of the tank system site or installation of the tank system, and a continuous
onisite physical construction or installation
@ninFacilityo means a plot of Il and developed
48)AFarm premiseso and Afarmingod have the mec
Note: Section D2.04 (3) Stats. reads as follows:

As used in this <chapter, 6farmingd means t he
the operator. OFarm premisesd means areas use:
include other areas, greenhousestber similar structures unless used principally for the
production of food and farm plants. OFar mer 6

Operation of farm premises shal be deemed to be the planting and cultivating of the soil thereof;

the rasing and harvesting of agricultural, horticultural or arboricultural crops thereon; the
raising, breeding, tending, training and mana
animals, wildlife or aquatic life, or their products, thereon; the praxgsdrying, packing,

packaging, freezing, grading, storing, delivering to storage, to market or to a carrier for

transportation to market, distributing directly to consumers or marketing any of the
aboveinamed commodities, beenudastadamtoduaed thgreona | | of
the clearing of such premises and the salvaging of timber and management and use of wood lots
thereon, but not including logging, lumbering or wood cutting operations unless conducted as an
accessory to other farming optimas; the managing, conserving, improving and maintaining of

such premises or the tools, equipment and improvements thereon and the exchange of labor,
services or the exchange of use of equipment with other farmers in pursuing such actiities. The
operamn for not to exceed 30 days during any calendar year, by any person deriving the
personds principal income from farming, of fa
other farmers for a consideration other than exchange of labor shall be deemied fa

49)AFI ammabl e l iquido means any |liquid that I
Note:Under NFPA 30 section 4.3.1, lammable liquids are classified as being Class |
liquids and are subclassified as Class IA, IB, or IC liquids.

BO)A F1l as h pstheminimumnerpearature at which a liquid wil give off sufficient
vapor to form an ignitable mixture with air near the surface of the liquid or within the test vessel.

Note: See NFPA 30 for the appropriate test method for a specific liquid.

BGl1)AFreedpct 0 means any regulated substance t
dispenser system or a container for transporting the substance.



GImAHazardous |liquido means any liquid that
as defined in s. 16812 Stats.

Note: The definition of federally regulated hazardous substances in s. 183.3iats.,
corresponds to the CERCLA List of Hazardous Substances and Reportable Quantities contained
in 40 CFR 302.4, Table 302.4.

B2)AHazar dous sulamtkarmscyesst emMor anpeans a storage
contains a hazardous substance defined in section 101 (14) of CE®RCA not including any
substances regulated as hazardous wastes under subtite C, or any mixture of such substances and
petroleum product® and which is not a petroleum storage tank system.

B3)AiHeating deviced means equipment, fuel ed |
intended to create or generate heat for the purpose of providing direct heat or heating another
media for space heatindgood processing, commercial and industrial manufacturing, or energy
generation.

G4)nHeating fuel 06 or Aheating o0oilo0o means petr
47 heavy, No. 5T1light, No. 57T heavy, and No. 6
oils, including Navy Special Fuel Oil and Bunker C; and other fuels wked as substitutes for
one of these, including used oil or used cooking ois when used in an oil burner to provide space
heat or processing heat for consumptive use on the property.

Note: Heating fuel used to produce steam for power generation such agitgler emergency
power is not considered "heating fuel" or "heating oil" for purposes of the definition.

(55)iHousekeepingo means a facility management
combustible and hazardous liquid storage organized and free &, delgetation, combustible
goods and merchandise and noniessential c ombu:
G7HAl mportant buildingo or Aimportant buil di

that is not considered by the owner, the authorized agehe alepartment to be expendable in
an exposure fire.
Note: Examples include buildings occupied twyeor more persons for other than incidental
use, buildings that have a highihazard use wh
the environment,control buildings that need the presence of personnel for orderly shutdown of
Il mportant or hazardous processes, buildings t
equipment or supplies, and buidings that are sited with respect to a storage tankssytethat
they wildl have a detrimental effect on releas:

B8l mpressed current systemd means a met hod
cathodic current from an external, directicurt

(59) A lemiediate buk containerori BCO means a container t hat
marked in accordance with 49 CFR 178, is intended for the storage of regulated substances



within warehouses and other storage ahasaas wit |
liquid capacity of 793 gallons or less.

@eo0)il nterstitial monitoringo means a | eak det
the space between a tank systemdébs walls and t
steadyistate condition

@61l nventory controlsd means techniques us e
on volumetric measurements in the tank and reconciliation of those measurements with product
delivery and withdrawal records.

62)iLeak 0 means aragulated substahca fraynea paintf in a tank system or
dispensing system, that is not intended to be a discharge or dispensing point.

Note:Seesuh ( 76) for a defi ni tsu¢@ld3)foo & defiitob ofi ous r el
Arel easue@l3)fomad ef i niti on of Asuspected release.

®3)ALeak detectiond means determining whether
occurred from a point in a storage tank system, that is not intended to be a discharge or
dispensing point, such as a discharge thie interstitial space between the primary tank or
piping and the secondary barrier or secondary containment around that tank or piping.
®4H@ALIi quido means any material t hat has bot
penetration asphalt when tedtin accordance with ASTM D5 at standard conditons of
temperature and pressure, and a vapor pressure of 40 pounds per square inch absolute (psia) or
lower at 100°F as determined by ASTM D323 or ASTM D4953, except as excluded under par.
(c). For materialsoutside the scope of the ASTM D5 test, iquid means any material that both
starts to melt at temperatures less than 100°F and has a vapor pressure of 40 psia or lower at
100UF, except as included wunder p atemperaue) . [ n
and pressuredo means a temperature of 60UF and
Note: A pressure of 14.7 pounds per square inch absolute is the typical atmospheric pressure
at sea level, which varies with changes in alitude and weather. Everydayr@res
measurements, such as with afiressure gauge, typically begin with a zero reading at the
atmospheric pressure.

(b)ALiguido also means any material that 1is a
point cannot be determined but which &tetmined to be a liquid in accordance with ASTM
D4359, except as excluded under par. (c).

(c)ALiqguido does not include any asphalt subs
pressure of 14.7 pounds per square inch absolute (psia) in ordeketat rfhaid.

Note: For example, #5 and #6 fuel ol do not meet the criteria for a iquid and therefore are
not regulated by this chapter.

@e5)iLi sted and | abeledd means equi pment Or me
or identifying mark by, angvhich is included in alist published by, an organization acceptable



to the department that is concerned with product evaluation, that maintains periodic inspections
of isted and labeled equipment or materials, and by whose labeling the manufactaatesndi
compliance with appropriate standards or performance for a specified purpose.

66)ALoc al program operatoro or ALPOO means art
contract with the department to enforce the provisions of this chapter and penkdsystem
plan review and inspection services in a specific region of the state.

67)AiLowest floor, story, cellar or basement o
heavierithaniair vapors can accumul at e.

(68)iMai nt enanced means t hteprenentrarstarhge tani systeant i o n a |
from releasing product, or to maintain the structural and operational condition of any portion of
the system. Maintenance actity is preventative in nature.

@e9)nMarineicraft t ank vehiclocapacityrokldOngalonsaary t ank
more, used for carrying flammable or combustible liquids and mounted permanently or
otherwise upon a vessel or barge capable of water transportation. The tank is not solely for the
purpose of supplying fuel for the propulsion @f,support of equipment on, the vessel upon
which the tank is mounted.

Note:Section ATCP 93.130 requires marineicraft
before being placed into service.

(70)hMechani cal monitoringo means a mechanical
installed to monitor tanks and piping for leaks.

Note:An example is a mechanical line leak detector.

(7)AMont hly monitoringo means an approved el e
testing a tank or pipe for a leak at least monthly. Thestesdt detect a 0.2 gallon per hour leak
rate with a probaliily of detection of 0.95 and a probabiity of false alarm of OFis. purposes
of monitoring on a monthly cycle, trdepartment wil accept tests no further than 30 days apart.

(72)AiMot or fuel 0 means flammable oeratomombusti bl
internal combustion or turbine engine.

(73)AiMot or vehicled means a selfilpropelled mo t
people or products on land, water or air, except this term does not include any vehicle which is
operated exclusively onarait Mot or vehicleo idedtadpplysto definitio
motorized equipment transporting people and goods for pleasure, construction or commerce,
rather than equipment dedicated to warehousing and yard operations, such as forklifts; or for
grounds and faciity maintenance, such as lawnmowerfr @musement facilities, such as
gorcarts.

Note:Based on this definition, fuel storage tanks on a rairoad train or other motorized
equipment which operates exclusively on arail are regulated under this chapter and NFPA 30 as
nontvehicle fueling tanksand NFPA 30A does not apply to them.



7H))ANewd0 means install e dthe effective date oftthis sectbre.d on o
[LRB inserts date]
(75)AiNoni discriminatingo means not discriminat
(76)A0Ob vi ous anetheeeassar iddicativa of a release, and there is both
environmental evidence, such as soil discoloration, observable free product, od odndsa
known source, such as a tank or piping with cracks, holes or rust plugs, or leaking joints.
Note:Seesh. ( 62) for a def.(nliOt3i)onf oof afldedk ndt sah
suh(113) for a definition of Asuspected releas:

77)MilTburning equipment o means an oil burne
piping, wiring, controls and related devices,
heating and cooking appliances.

(78)iOper ational | i f e dng wheraimstallationhof thegamkr systeich hab e g i n n

commenced and extending to when the tank system either is closed in accordancAT@R s
93.460 or 93.560, or undergoes a change in service to storereguiated substance in
accordance with s. ATCP 93.46093.550.

(7199nOperatoro means any person in control of,
operation of a storage tank system.

B80O)hiOwner 6 means either of the following:

(a) In the case of an inTtuse storage tank s\

storage portion of a storage tank system used for storage or dispensing of regulated substances,
or the person owning the property on which the storage tank systeoatisd.

(b) In the case of a storage tank system not in use, any person who owned at least the tank
storage portion of the storage tank system immediately before the discontinuation of its use, or
the person owning the property on which the storage tasterayis located.

B81)iPersond means an individual, trust, firm,
corporation, state, municipality, commission, poltical subdiision of a state, or any interstate
body, and includes a consortium, joint venture, comakrentity, and the United States
government.

B82)iPetroleumd means <crude oil, crude oil fre
including gasoline, kerosene, heating oils, and diesel fuels.

B3)yAiPetroleum storage t ank temyhattpgmardy conirsns a St
petroleum products, such as motor fuels, jet fuels, fuel oils, lubricants, petroleum solvents, and
used oll.

B84)nPierd means any structur e, such as a docl
the shore, with water on bo#fides, and which is buit or maintained for the purpose of servicing
watercraft, providing a berth for watercraft, or for loading or unloading cargo or passengers onto
or from watercraft. A pier may be anopgrec k or solidi fil | structure

@) APipd&pi prngd means a pressureilitight cylind
fluid, and is ordinarily designated Apipeo in



designated as tube or tubing in the specifications are considered pipe when interpledstme
service. This term includes pipe emanating from or feeding storage tanks, or transferring product
to or from storage tanks.

B86)APi pe systemd or Apiping systemo means t he
leak detection devices, tubing, liting suction line drop tube, flangebolts, gaskets, valves,
fittings, flexible connectors, the pressurertci
expansion joints and strainers, and devices that serve such purposes as mixing, separating,
distributing, metering, or controling flow, arahy core components which allow the piping
system to function as intended and in accordance with the installation requirements.

Note: For a typical underground system, the pipe system would be from the point of
connection at the tank to the connection h® dispenser, immediately downstream of the
emergency shutoff valve.

87APipeline facilities, o including gathering
rightsitofiway and any equipment, facilities,

B88)i Pl aeep lod y has thet neeaning given $1101.01 (11) Stats.

B@9YnPointiTofiTsal e, 0 etng oridiBpeSINy pracicemhat a mar k
accommodates a cash, credit card, key, personal identification number or similar
dispenseriaut hori zed transfer of fuel into a
supervision or intervention of an employee of thedifig facility.

@0)APrecision tightness testingd or Aprecisio
the abilty of a tank system to prevent a release of a regulated substance, that is capable of
detecting a 0.1 gallon per hour leak rate withr@bpbility of detection of 0.95 and a probability
of false alarm of 0.05.

@1)AaPressurized pipingd means product piping
normal atmospheric pressure. Product pressure may be generated from a pump or static head of
an aboveground storage tank.

92)APressurized systemoO or fAremote pumping S\
the pump is not located at, or is remote from, the dispenser.

@93)AiProduct 0 means any regulated substance ir

©94)APubliss &uekingd means the wuse of a facild.i
the facility to dispense fuel into vehicles, or to transfer fuel for resale into vehicles that are not
owned or operated by the facilty.

@95) A Publ i c hdsuhe mehning g in s.101.01 (12) Stats.

@6)aAPublic usedrtioi l collection centero means
an individual who is not an employee of the facility to transfer used oil from a portable container
into a storage tank.

97)A P ubMaiyco means any public thoroughfare, S
waterway or rightioflT way. The point of measur
of the vehicle or pedestrian trafic lanes.



@98)AReadily accessibhgréachedesasiysand quickly afdo dperatianf b e i
maintenance and inspection.
999 Rei commi ssiono means the process of retur

codeicomplying, iniservice condition.
(100)iRecr eational vehicl eoormedarnisveanyv eshd Icfl Tep rtol
moving people typically offiTroad, on | and, sn
snowmobiles and alliterrain vehicles.

(101)ARedT1tagd means a red tag secured to a co
which gives notice that the system or the product stored is under enforcement action for failure
to comply with the requirements of either this chapter or ch. ATCP 94, and which prohibits
operation of the system until the tag is removed by or underirtetiah of the authority having
jurisdiction.

(102)ARegul ated substanceo means any flammabl e
is a federally regulated hazardous substance as defined in s. 168.21, Stats.

Note: The definition of federally regulati hazardous substances in section 168.21 (3)
Stats, corresponds to the CERCLA List of Hazardous Substances and Reportable Quantities
contained in 40 CFR 302.4, Table 302.4.

(103)ARel eased means any discharge, ingncludi ng
emitting, emptying, leaching, dumping or disposal of a regulated substance into groundwater,
surface water or subsurface soils.

Note:Seesub( 6 2) for a def.i(n7i6ét)i ofrorofa fdledak, di sob o
and sub(113) for adefri i on of MAsuspected release. 0

(104)iRel ease detectiono means adegulatedr substaricen g whe
has occurred from a storage tank system into the environment.

(105\fiRepaird means any wor k necesplla@mrewnioho corr
equipment, overfill prevention equipment, corrosion protection equipment, leak detection
equipment, or other storage tank or dispensing system component that either has caused a
suspected or obvious release or has failed to function frope

(106)i Resi dent i al watercraft fueling facilityo
residenti al property where |liquid fuels are s
fixed equipment on | and i nt qatf,tinbdudingfall faditiest ank s o
used for the storage, dispensing, and handliing of lammable and combustible liquids.

@ao7)nsacrificial anode systemd means a met hod
cathodic current from the galvanic corrosion of apezxiable anode which is more
electrochemically active than the structure being protected.

(108)iSecondary containmento means an approved
system that is designed to prevent a leak from the primary tank or pipingcdnataccting the
surrounding earth or the waters of the state before the leak can be detected and cleaned up.



(209 Signi ficant noncomplianced means the exi
(a) A violation that causes, or may cause, a substantiatingiog risk to public health or
the environment.
(b) A violation that substantially deviates from a requirement of this chapter.
(c) A violation that includes failure to install, maintain or operate equipment essential to
preventing or detecting leaks.
(d) Aviolation that is observed to reoccur repeatedly as a result of intentional or
unintentional administrative or operational oversight.

(110)nSpace heatingo means heating of areas in
(111))fiSt orm water eoatiwarst ewatemo cmébhns piping,
any other equipment necessary to collect and

resuting from precipitation, or domestic, commercial, or industrial wastewater to and from
retention areas or anye@s where treatment is designated to occur. The collection of storm water
and wastewater does not include treatment except where incidental to conveyance.

(112)ASt ructureo means an assembly of material:
storage, useshelter or weather protection meeting the definition of place of employomeiatr
sub. (88)or public buiding under sub. (95)

Note: The department does not consider a tank to be a structure alkthough local or municipal
regulations may classify a tank astaicture.

(113)ASuspected released0 means =either of the f
(a) There is indication that a tank system or dispensing system has deakech as
inventory losses; observable free product or evidence of free product in secondary containment
at dipensers, submersible pumps or spill buckets; petroleum odors; unexplained presence of
water in a tank; or activation of a leak detection alarm sys$tefyut there is no observable
environmental evidence of a release.
(b) There is observable environmentalidexce of a release, such as soil discoloration or
free product, but the source is unknown.
Note:Seesuh ( 6 2) for a desthi(n7iét)i ofnrorofa fdledak,idi on o
andsun( 103) for a definition of HArelease. 0

(1149)A Tank 0 deadca designeal to contain an accumulation of regulated substance
and constructed of nonitearthen materials such
including the following types of tanks, which have the following meanings:
(a) AAbandeansead abdvegmound or omderground tank with or without product
t hat I's not recognized b youtdf $ervise orclbsadpt er as 1 nT |
(b) AAccumul ator tanko or Aaccumul ator reset
c | o s e d echanicabysterm operation of equipment, and that is used either to provide a
regulated substance on demand, such as a fuid that is used as a heating or cooling media, or to



store a regulated substance that is displaced from the functioning equipménas facn an
elevator or hydraulic lift.

Note: Accumulator tanks are outside the scope of this chapter.

(c) nABreakout tanko means a tank that 'S US
receive and store oil transported by a pipeline fojegtion and continued transportation by a
pipeline. Tanks considered by this chapter to be breakout tanks do not have piping that transfers
product directly to or from a loading rack.

(d) nDay tanko means an inter bewkenast@aget ank i
tank and the end use of the product, usually a generator. The purpose of a day tank is to provide
immediate product to the end source where the supply may otherwise be influenced by product
temperature, viscosity or inadequate supply sunes

(e) AFarm tanko means a tank that i's constr
and installed on a farm premises.

(f) AFieldierected tanko means an abovegrour
and components.

Note:Seepar. (pj or a definition of Afixed tank. o

(9) AGravity tanko means a supply tank from

gravity.

( h) Al ntegr al tanko means a vessel with a |Ii
supplies fuel to an engine and whishassembled and used with the engine as a single unit of
equipment.

Note:Vessels with a capacity of 110 gallons or more are included in the definition of
storage tank ipar. (q).

(i) AMovable tanko means an abhefoleagngound st ol
1. Has a liquid capacity of 110 gallons or more, and is used for storing and dispensing liquid
motor vehicle fuel.
2. Is supported on skids, wheels without axles, or similar means and is not mounted upon a
tank vehicle or chassis capable o&d travel.
3. Is designed and constructed in accordance with s. ATCP 93.250.
4. Is not intended for permanent placement.
Note:Movable tanks are acceptable for use at construction projects, farms, and other
locations recognized isubch.VI, where it is nore practical to move the tank, typically by lifting
equi pment, to offiroad motorized equipment fo
equipment to the tank.

(j) AMultiTcompart ment tanko or Amul tiTchamb
more compartments created by the presence of an interior wall so that 2 or more substances can
be stored at the same time within a single tank shell.



Note:In accordance wits. ATCP 93. 250, each compartment of
is considered a sepde tank, even if the same substance is stored in moreotigan
compartment.

(k) APortable tanko means an aboveground cl
gallons or more; is not otherwise defined in this chapter; is equipped with skids,ngsuati
accessories to faciitate handling of the tank by mechanical means; and is not intended for fixed
installation or for highway vehicle fueling; and includes intermediate bulk containers.

(L) 1. AProcess tanko or dAflowithrough proc:
part of a production process through which there is a steady, variable, recurring, or intermittent
flow of materials during the operation of the process and the sauitized to carry out or
control the heating, cooling, mixing, blending, separating, metering, or chemical action of
materials. The processing is done on a regular basis and it is the primary function of the tank.

2. fAProcess tankossort aifk owdobsongh ipmroolcuede a
storage of materials before their introduction into the production process or for the storage of
finished products or byiTproducts from the pro
recirculate materials. A process tank would be considered a storage tank if the vessel is used as
storage for a period exceeding 96 hours after the processing ends.

Note: Process tanks are outside the scope of this chapter.

( m) AProduct recovdfoyns danategtad pannaf @aahn.sATC® 93 ank t he
regulated substance spil control system for a storage, processing or transfer area. The purpose of
the tank is spil recovery and temporary containment. A product recovery tank does not include a
tank thatisused or t he storage of materials or byl proc
process. A product recovery tank wil be considered a storage tank if the vessel is used as storage
for a period exceeding 96 hours after the control of a release or spil.

Note: Product recovery tanks are outside the scope of this chapter.

(n) NResidential tanko means a tank located
dweling or a residential building that falls within the scope of chs. SPS 361 to 366 and used only
by the rsidents of the property or for the maintenance of the property.

(o) NAService tanko means a tank that i's use
of liquidibeari ng tmporarycheingtthe servioing, keleahid ol i qui ds
relocdion of the equipment.

Note: Service tanks are outside the scope of this chapter. Service tanks include the defueling
and refueling tanks that are used in commercial aviation environments. These tanks are used for
removal of fuel from an aircraft to fatdte other maintenance for the aircraft and for return of
that fuel to the aircraft immediately thereatfter.

They are typically not moved from one site to another and are operated by employees of an
aviation service company under aviation service protoaods monitored situations.



(p) AStationary tanko or fAfixed tanko means
installation and not intended for relocation, loading, unloading, or attachment to a transport
vehicle, as part of its normal operation in fiecess of use.

(g) AStorage tanko means a Iliquiditiaght Ves:
a tank that is used for fuel dispensing under subch. VI but is not used for any of the excepted
purposes in s. ATCP 93.020 (6). This term includes a vessel Wagla liquid capacity of 110
galons or more and which is assembled and used with an engine as a single unit of equipment.

(r) AWorkitop tanko means an aboveground st e
working surface and a storage tank for CldH3 liquids.

(1155 ATank systemd0 includes the primary tank a
I ntegr al supports, leak detection, over fildl p
vaporrecovery system connected to the tank, and thessary core components that alow the
tank system to function as intended and in accordance with the installation requirements. Tank
system configurations include onshore underground storage tanks, onshore aboveground storage
tanks, and storage tanks oweater that are integral with a stationary pier, floating vessel or
floating structure for the purpose of storage or vehicle fueling.

Note:In a typical fueling island, the dispensing system, as definedibin(41), begins
immediately downstream of thenergency shutoff valve, and all components upstream of that
point, including the shutoff valve, are part of the tank system.

(116)fTankT system integrity assessmento or ATS
department seeks to determine if the integrifya tank system or any component thereof has
been compromised. This process includes precision tightness testing, inventory reconciliation,
visual inspection of system components, and calbration checks of dispensers and automatic tank
gauges.

Note:In general, TSIAs are to be performed if there are indications that the integrity of a
system has been compromised.

117)ATankTsystem site assessmento or ATSSAO0 m
department expects tankisystem owners or oper
component of that system has released petroleum products or other hazardous substances into the
soil, groundwater or surface waters. This process includes all of the following:

(a) Observation of field condttions, such as stained soils; odors; pitting, holes or cracks in

tank system components; observable |l eaks; and
(b) Colection of soil samples for laboratory analysis of petroleum products or other
hazardous substances, aTank pystens Assessmentt A Guidetohe de

the Assessment and Reporting of Suspected or Obvious Releases From Umikegrou
Aboveground Storage Tank Systems

(c) Reporting of the field observations and sampling results in a format prescribed by the
department.



Note:In general, TSSAs are to be performed at the time a storage tank system, or some
component thereof, is toe permanently closed, upgraded or repaired, or if a change in service is
to take place.

Note: Tank System Site Assessment: A Guide tAgbessment and Reporting of Suspected
or Obvious Releases From Underground and Aboveground Storage Tank Sy steiedh le
from thede p a r t Welbnsitetas
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

(118)aTank vehicleodo mala systemadesigred &nd domstuctdd too r t
comply with NFPA 385.

Note:NFPA 385 recognizes 3 types of tank vehicles: (1) a tank truck in which the cargo
tank is supported entirely on the truck chass
supprted by both the truck chassis and trailer
cargo tank is supported entirely on the trailer chassis.

(119" Tank wagono means a tank thatoneaxle, B8f fi xed
construced in accordance with s. ATCP 93.610 (1), has a liquid capacity of 1,100 gallons or
less, and is used for storing and dispensing liquid motor vehicle fuel for equipment used on the
site, or is used for storing other liquids regulated under this chaptankAvagon is not
constructed to comply with NFPA 385.
Note: Since a tank wagon is not designed and constructed under NFPA 385 critahval, it
be towed empty on the road for transport and placement in accordance with s. ATCP 93.610 (1).

(120)i T e mgly oueof s e r va rc e MEaBsoa storage tank system that is not in use
meets the requirements of s. ATCP 93.445 (1) or ATCP 93.545 (1) and is intended to be placed
back into use within 24 months.

Note: Temporarily out of service does not apply to staiary tanks that are of seasonal use,
such as heating fuel storage tanks.

121)AiTr ansfer areao means the area where prod
loading or unloading, between a storage tank and a transport vehicle. Transfer doezadeaie
at terminals, as well as at endiuser and intel
The transfer area may involve loading racks,
and accommodate top or bottom transfer.

121mAaUndeumd storage tanko or Aunderground t
(122) unless the context requires otherwise.

(122)(a) fAUnderground storage tank systemo or
combination of tanks, including connected pipes, that is wsedrtain an accumulation of


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

regulated substances, and the volume of which, including the volume of connected underground
pipes, is 10 percent or more beneath the surface of the ground.

(b) AUnderground storage tank sanysefthemo or AU
following or pipes connected to any of the following:

1. Surface impoundment, pit, pond, or lagoon.

2. Storm water or wastewater collection system.

3. Alliquid trap or associated gathering lines directly related to oil or gas production and
gathering operations.

4. A storage tank situated in an underground area, such as a basement, cellar, mine shatft or
tunnel, if the storage tank is situated upon or above the surface of the floor and not surrounded
by earth.

(123) AUpgr ade o me atona retofh ef somalpdrt df & siorage tank system,
such as cathodic protection, leak detection, lining, or spil and overfill controls, to improve the
abilty of a storage tank system to prevent the release of product.

(1249)iUsed oi |l 0 oans aiyohrefibed fromicriude oinoe any synthetic olil,
that has been used and as a result of such use is contaminated by physical or chemical impurities;
and means used cooking oils that are used as fuel for purposes such as space heating or fueling
motor vehicles.

Note: Seech. NR 679 and s287.15 Stats, for other definitions of used oil and waste oll,
and for requirements relating to those definitions, such as criteria for transporting or recycling
these liquids.

(125 Avehicl e <cololimeams pa osttercucitouor e or mechani
system component from vehicle impact.

(126)ivVehicle fuelingd means the process of ad
tank for motor driven vetil e s , including aircraft, watercraf
vehicles on rails.

127)AwWatercrafto or fimarine craftd means a ve
or lakes for the transport of people or goods for recreation, business roe@@mpurposes.

(128)iwWat ercraft fuelingo means the storage an
with shoreline fuel transfer into watercraft and aircraft whie moored on the water to be fueled.

Note: Further information relating to terms assteh with petroleum storage facilities,
petroleum equipment and petroletmased fuels is available at the Petroleum Equipment
I nstitut e Gip/wWedei.osy/wikipei at

Subchapter 18 Administration and Enforcement
ATCP 93.100 Plan review. (1lGENERAL. (a) Plan review and written approval from the
authorized agent or the department shall be obtained before any of the following activities are
performed on storage tank systems used to store a reguldisthnse, except where exempted
under par. (b):


http://www.pei.org/wiki-pei

1. Commencing any construction of new or additional tank or piping installation.

2. Changing the operation of atank system fmmmor age of a noniregul at

regulated substance.
3. Adding or modifying tank or pipe corrosion protection.

4. Adding leak detection or modifying leak detection as specified in s. ATCP 93.110 (3) (e)

when performed in conjunction with othenamges that require plan review. A certified installer
is not required to perform the modification of leak detection.

Note:Undersuh (3) (@) 5. c., thede p a r t lmak metekton installation fornTR-WM-
133 must be flled out and submitted anytime kleetection equipment is added or modified,

whether or not plan review is required. This form is available from the Bureau of Weights and

Measur es, PO Box 8911, Madison, Wi 5370818911
the Bureaubds Web site at
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

5. Upgrading or modifying spill or overfil protection, except this requirement does not
appy where drop tube overfil protection is added or modified for existihng underground fil
piping that drops vertically into a tank.

6. Lining or relining of underground tanks.

7. Converting a full1Tservice motor fuel di s
dispensing facility to the wuse of a pointiofTl:
I's not required to perfor mndnyg eysteamo The iestallen on t o
shall fildl out the depart mentTB-8M-p36 and shallof T sal e

provide the form to the authorized agent or the department, for inspection of the system.
Note: Form TRWM-130 is available from the uBeau of Weights and Measures, PO Box

8911, Madison, Wi 5370818911, or at telephone

https://datcp.wi.gov/Pages/Programs Services/PetroleumHazS taragedspx

8. a. Converting from the storage and dispensing of lammable or combustible liquids
containing 10 percent or less ethanol by volume to liquids containing more than 10 percent
ethanol by volume.

b. Converting from the storage and dispensindganfmable or combustible liquids

containing 5 percent or less biodiesel fuel by volume to liquids containing more than 5 percent

biodiesel fuel by volume.

9. Using a tank system to store a substance that poses a significant fire hazard or safety

hazard tgpeople or the environment due to material compatibility, equipment functionality or
product characteristics, as determined by the authorized agent or the department, or fire
department.

10. Adding or modifying any device or system component making amgnoded
connection to a tank, product pipe or vent pipe.

(b) Plan review and approval is not required for any of the following:


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx
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1. OilTburning installations for a 11 or
in a basement, and which have a capacity of less than 1,100 gallons.

2. Integral fuel supply tanks of a motor vehicle, aircraft, watercraft, mobie power plant or
mobile heating plant.

3. Aboveground tanks which have a capacity of less than 1,100 gallons and which store
Class IlIB liquids other than used oil.

4. Reconfiguration of product piping that is located aboveground, from storage tanks
supplying a regulated kstance to a manufacturing, industrial or blending process.

5. Tank wagons, tank vehicles, or movable tanks that are used for vehicle fueling operations
under subch. VI.

6. Aboveground tank systems that store hazardous liquids which are not also flanomable
combustible liquids, if the construction is supervised by a qualified engineer.

Note: Sees. ATCP 93.140 for registration requirements for tanks that store federally
regulated hazardous substances. Section ATCP 93.350 requires aboveground hazardous
subgance tank systems to be designed by a qualified engineer.

7. Portable tanks that are not used as fixed tanks.

8. Tanks that are located at BPA superfund site.

9. Aboveground tanks which are used at a farm premises or construction project in
accordancewith s. ATCP 93.630, and which meet all of the following condtions:

a. Have a capacity of less than 1,100 gallons.

b. Are located at least 40 feet from either the buidings and structures listed in s. ATCP
93.630 (2) (a), or important buidings or stwes.

Note: Sees. ATCP 93.630 (3) for administrative requirements for ASTs located at farms
and construction projects.

10. Fuel supply tanks which are used for a mobile power plant or mobile heating plant and
which meet all of the following requirements:

a. The tank system is buit and operated in accordance with a national standard.

b. The tank system is intended to be at the site for a period of 24 months or less.

c. The tank system has an aggregate capacity of less than 1,100 gallons.

d. The tank systa does not use any Class | liquids.

11. Where the department determines that the review of a specific application, modification
or contractor activity would not meet the regulatory oversight objective for technical plan review
and approval.

(c) Notwithstading pars. (a) and (b), if the department determines that the review of a
specific application, modification or special equipment meets the regulatory oversight objective
of this chapter, a plan review and written approval from the authorized agentdeptndment
shall be obtained

2
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(2) PLANS, SPECIFICATIONS AND INFORMATION. Plans, specifications and
information submitted to the authorized agent or the department for review and approval shall
contain all of the following:

(@) Plans that are clear and lidgi and submitted per department requirements along with
fees and a completed installation application.

(b) 1. The name of the owner.

2. The name of the person, frm or corporation proposing the installation, if other than the
owner.

3. The address of tHacilty, including the names of adjacent streets and highways.

(bm) A statement summarizing the scope of the project.

(c) 1. A plot plan, drawn to a mnimum scaleookinch equals 20 feet, indicating the
location of the installation with respect to pesty lines; adjoining streets or alleys; fences,
including those installed over or through any part of the system; and other buidings on the same
property. The plot plan shal indicate the location of buidings; other tanks; loading and
unloading points;utiities; sanitary or storm sewers; water mains; water service piping;
community and private potable water wells or other potable water source on the subject property;
any private potable water wells on adjacent property that are within 100 feet afkheiping
or dispenser; and any offste community wells that are within 1200 feet of the tank, piping or
dispenser.

1m For installations where cathodic protection wil be installed, buried metal underground
structures and components within 200 feethsag culverts and guy wire anchor points, should
be included in thelot plan.

Note: Sees. ATCP 93.260 for minimum separating distances between tank systems and
potable water supply sources.

Note: Chapter NR 116 requires municipalities to prohibit aiyage of materials that are
buoyant, lammable, explosive or injurious to animal, plant or aquatic lfe, in floodway areas of
floodplains.

2. The class of construction of each buiding or room in a building that contains a storage
tank shall also be incited.

(d) The location, size and capacity of each tank and the following information on the
contents of the tank:

1. The name of the stored liquid.

2. The flammability or combustibility classification of the stored liquid.

Note: Flammability and combusiiity classifications are established in NFPA 30 sections
4.3.1 and 4.3.2, and are expressed Rsman numeral and a letter, such as IB or IlIA.



3. Whether the stored liquid is classified in any of the following hazard categories as defined
in the appli@ble model fre code adopted by reference under ch. SPS 314:

a. Explosive or pyrophoric.

b. Oxidizer or organic peroxide.

c. Unstable or water reactive.

d. Toxic or highly toxic.

e. Cryogenic or corrosive to living tissue.

(e) The location of all piping ns and spacing between all tanks and piping.

() The type of tank supports and clearances, including clearances between tanks.

(9) The type of venting and pressure relief used and combined capacity of all venting and
relief valves on each aboveground tank.

(h) The location of fil, gauge and vent pipes and other openings for the tank.

() Location of burners, tanks, pumps, piping and contableg and the relative elevations
of any areas within the building where heavierl

() The distances to dispensers, sizes of islands and trafic flow patterns or vehicle routes
around or through the facility.

(k) Information ad specifications describing the design and placement of leak detection
systems.

(L) 1. Information regarding the type and operation of corrosion protection systems for tanks
and piping

2. For impressed current systems, the location and materials obggsand gas service
ines serving the facility.

(m) Information regarding the type of secondary containment system.

(n) Specifications describing the spil and overfill protection devices.

(0) Information regarding the compatibility of the tank and pigngtem with the regulated
substance.

(p) A copy of any easement that reflects any property not owned by the system operator on
which any portion of the system is located or any vehicle is parked whie transferring product.

(g) Any mat er i a lssuadpmer a.\ARCIP 93ri80mb e r

(r) Information and specifications, includin
equi pment and devices to be used in the proje
issued under s. ATCP 93.130 and which had¥ext impact on the regulated system.

Note: Examples of this equipment include valves, nozzles and hoses.

(s) Additional data and information regarding storage of regulated substances within
buidings or enclosures to demonstrate compliance with th&ewgunts of this chapter.

() Any other information necessary for the reviewer to determine code compliance.

(3) APPLICATION AND APPROVAL PROCESS. (&§ubmission offorms 1. o6 Gener al
The departmento6s i n,STR-WM-126tshalobe coplgted Bndaneutdedo n f or
with each application for approval, except as provided in subd. 5.



2. OPOS fueling. o For facilities that i ncl ud
the department s P OSRWM-430ismlyalso ncenpletédl aaad i on f or
submitted.

3. O6Leak detection. 6 For facilities that inc
installation process, the first pagEBRR-Www the d
133, shall also be completed and sitted.

4. a. For facilities that include fuel consisting of more than either 10 percent ethanol or 5
percent biodiesel by vol ume, as regulated und
alternative fuel installation/conversion application fpfiR-WM-132, shall be completed and
submitted for approval. Part Il shall serve as an addendum to the inspection checkilist.

b. If the component or equipment manufacturer verifies the compatibility of the equipment,
the verification shall be in writing, indicatan affrmative statement of compatibility, and specify
the range of biofuel blendwith which the component is compatible.

5. O0Exceptions.® a. For aboveground storage
gallons, at a farm premises or constructio pr oj ect , the department 6s f
installation notification formTR-WM-124, shall be completed and submitted as notification to
the authorized agent or the department at the time of installation inspection. This form shal also
serve a the plan submital applicaton and the installation checkilist.

b. Where conversion to pointitofisale fueling
department 6s POS f TRRWM-13@ shal besconapletédaandi sabmited © r m
the authorized agent or the department at least 10 days prior to conversioforriitghall also
serve as the plan submital application and the installation checkilist.

c. Where an upgrade, exchange or conversion of installed leak detection methodology to
another approved methodology or manufacturer is the only change at a fadlity, dhe par t ment G
leak detection installation formMTR-WM-133, shall be completed and submitted to the
department within 5 days of installation. This form shall also serve as the plan submital
application and the installation checklist.

d. Where conversionotstorage and dispensing of alternative motor fuels is the only change
at a facility, Part | of the departmentds al t
TR-WM-126, shall be completed and submitted to the department prior to conversidn. P
shall serve as the plan submittal application and Part Il as the installation checklist.

Note: Forms TRWM-1248 Farm and Construction Aboveground Storage Tank
Installation Notification TR-WM-1268 Flammable/Combustible/Hazardous Liquid Tanks
Instalation Application, TRWM-1300 Point 1T of1 Sal e Fueling- I nstall
WM-1329 Storage Tank Alternative Fuel Installation/Conversion Applicatiaend TR-WM-

1330 Storage Tank Leak Detection Installation or Upgrade Applicatiomavaiable frm the

Bureau of Weights and Measures, PO Box 8911,
(608) 224714942, or from the Bureaubds Web site
https://datcp.wi.gov/PagéPrograms Services/PetroleumHazStorage Tanks.aspx
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Note: Within a first class city, the provisions in subdivision paragraphs c. and d. may be
administered by that city instead of the department, as authorizesl AMCP 93.020 (8) (b) and
93.110 (3) anq4). Asof[ t he effective date of this ruleélLE
BUREAU INSERTS DATE], only the City of Miwaukeeis a first class ctty.

(b) Review timeThe authorized agent or the department shall review and make a
determination on an application faistallation approval and plan review within 20 business days
of receiving all of the required information and fedsan applicant does not respond to a
request by the department for additional information within 6 months after the date of the
request, ie department shall make a determination on the application based upon the
information on hand.

Note: Section ATCP 93.1605 addresses fees associateccwithiTCP 93 plan submittal,
review, and inspection.

Note:Section ATCP 93.1605 authorizes doublesfeghen construction is intiated without
the required plan approval.

(c) Conditional approvall. If the authorized agent or the department determines that the
plans and the application substantially conform to the provisions of this chapter, a cdnditona
approval shall be granted in writing.

2. All conditions stated in the conditonal approval shall be met before or during
construction or installation.

3. A conditional approval issued by the authorized agent or the department is not an
assumption of anyesponsibility for the design, construction or maintenance of the facility.

Note: Various sections of this chapter address the responsibilities that contractors have,
unders. 168.22 (1) Stats, in achieving compliance with the technical requirementsi®f t
chapter, after plans and specifications are approved. For exanplECP 93.115 (2) (b) 2. a.
has requirements about completing a preifconst|
an inspector; .SATCP 93.115 (2) (b) 3. has requirements about notifying an inspector before
starting an installation; s&TCP 93.400%) (b) and 93.500 (6) (a) have requirements about
installing aboveground and wunderground tank s
instructions, the applicable national standards ATEP 93.200, plans and specifications
approved under. ATCP 93.100and this chapter; saTCP 93.400 (5) (f) and 93.500 (6) (d)
have requirements about completing a checklist during installation of aboveground and
underground tanks or piping; andACP 93.500 (9) (a) 2. has requirements about documenting
the performanceof newly installed leak detection equipment. Contractors also have compliance
responsibilities under various other sections, such as notifying an inspector about installing small
tanks at farms and construction sites, .IABCP 93.630 (3) (c); notifyingan inspector about
converting a dispensing facATCH33.9y00(l)da)7a, poi nt T oOf
performing tank linings for underground tanks, in section ATCP 93.530; applying for approval to



convert an installed tank system to store altermafuel in s ATCP 93.680; not allowing

releases to occur, in ATCP 93.230 (a); stopping leaks and preventing migration of free product
into the environment, in. ATCP 93.585 (1); reporting releases to tapartmentof natural
resourcesin s ATCP 9B.585 (2); and cleaning or removing tanks during closure,. ATSSP

93.315 (2) and 93.560 (2).

Note: Section ATCP 93.115 (2) (b) 4. addresses the responsibility of the authorized agent or
thedepartmentt o i nspect installation of shopibuilt t
installation checkilist.

(d) Plan sets1. A letter shall be sent to the designer and the owner of record with a
statement relating to the examination of the plans and specifisatind citing the conditions of
approval or denial.

2. The plans and specifications shall be daf
or ANot Approved. 0O

3. For all projects reviewed by the department, the department shall retain 2 copies of the
plans and specifications and shall forwande copy of the plans and specifications, the approval
letter, and the installation application to the corresponding LPO if there is one.

4. The remaining 2 sets of plans and specifications and the approvashetiebe returned
to the person designated on the installation application.

Note:Underss.ATCP 93.400 (11) (b) and 93.500 (9) (b), the approved plans and
specifications and approval letter must be kept on site and available to the authorized agent or
the department during all phases of installation. After installation is completed, the plans and
specifications and approval letter must be made avaiable to the authorized agent or the
department upon request.

(e) Plan denial If the authorized agent or tlikepartment determines that the plans and
specifications or application do not substantially conform to the provisions of this chapter, the
application shal be denied in writing, specifying the reasons for denial.

() Appeals In the event of a dispute wswhether the information submitted to an
authorized agent shows compliance with the provisions of this chapter, the applicaton may be
submitted to the department for informal review, instead of fling a formal appeal under s. ATCP
93.190, and the de@s of the department shall then govern.

(4) PLAN CHANGES. (a)Submittal as new installatiorAdditons or modifications to
systems that occur or become known after the closing of the excaeaimmmencement of
system operation shall be submitted forew as a new installation.

(b) Submittal as a revisiorl. Additions or modifications which deviate from the original
conditionally approved plans and specifications and which are made before closing the
excavationor commencement of system operatgml be submitted for plan review and
approval as a revision.



2. The replacement of parts or components shall be submitted for plan review and approval
as a revision, unless they wil be identical in function to the previously approved parts or
components, a@hthey wil be in the identical location of the previously approved parts or
components.

Note: Examples of modifications that require plan review as a revision include changes in
tank placement, size of tank, length or direction of piping run, additioysérs components,
and changes in monitoring equipment. Tapartmentwil determine if the number and
importance of items submitted for revision would be addressed more appropriately through a
new plan submital.

ATCP 93.110 Jurisdiction over enforcement (1) DEPARTMENT APPROVAL OF LPO.
(a) With the approval of the chief elected municipal official, the municipality shal determine if a
municipal department or other agent approved by the department wil exercise jurisdiction over
the provisions of this @pter as the local program operator.

(b) The review of plans and specifications and the installation inspection for administering
and enforcing this chapter shall be performed by a certified tank system inspector.

Note:LPOs are under contract with tbepartment The contract speciies LPO
gualfications and responsibilities, such as plan review, inspection and consultation.

(c) The department may revoke its approval of a local program operator where the plan
examiners or inspectors do not meet the stailsdapecified by the department or where other
requirements of the department are not met.

(2) PLAN REVIEW BY LPO. Al of the folowing types of plans shall be submited to the
LPO for review and approval, except as provided in sub. (3) (b):

(a) Plans in \Wich all tanks for the storage, handling or use of lammable or combustible
liquids have an individual capacity of less than 5,000 gallons.

(b) Plans that <consi st solely of converting
facility to the use of a pointiofisale dispen:
Note:Conversion to a pointiofisalequrdaspensing

certified installer.

(3) DEPARTMENTAL PLAN REVIEW. Plan review and approval shall be obtained from
the department in all of the following situations, except as provided in sub. (4):

(a) Whereone or more tanks for storage of a regulated substdia/e an individual capacity
of 5,000 gallons or more.

(b) Where the tank system is located in an area where there is no LPO.

(c) Where there is installation of, or an upgrade or addition to, the corrosion protection
system, regardless of tank size.

(d) Where there is inttial installation of leak detection to a tank system, regardless of tank
size.



(e) Where there is an upgrade or addition to the leak detection system, regardless of tank
size, including any of the following:

1. A change in manufacturer.

2. A change in model number.

3. A change in methodology.

Note: Examples of changes in methodology include switching from a mechanical line leak
detector to an electronic gretatic tank leak detection to continuous statistical leak detection
(CSLD) or channg from statistical inventory reconciliation to an automatic tank gauge (ATG)
or vice versa.

() Where there is a conversion from the storage and dispensing of lammable or
combustible liquids containing 10 percent or less ethanol by volume to liqaitsining more
than 10 percent ethanol by volume.
(9) Where there is a conversion from the storage and dispensing of flammable or
combustible liquids containing 5 percent or less biodiesel fuel by volume to liquids containing
more than 5 percent biodiddeel by volume.
(4) PLAN REVIEW BY FIRST CLASS CITY. All plans for facilties within a first class
city shall be submitted to that city for review and approval.
Note:Asof[ t he effective date of this ruleéLEGI SL
INSERTS DATE], only the City of Miwaukeeis a first class city.

(5) SEQUENCE OF JURISDICTION. Where an authorized agent has jurisdiction under this
chapter, and a provision of this chapter refers to the authorized agent or the department, the
aut horized ageqnthadlsl jlueisexléctioved in advance of
Note:Unders. ATCP 93.020 (10), thelepartmentreserves the right to interpret the
requirements in this chapter and in all adopted codes and standards.

ATCP 93.115 Enforcement and inspeatins. (1)GENERAL ENFORCEMENT. (a)

Enforcing agentsThis chapter shall be enforced by the authorized agent and the department
having jurisdiction and authority under this chapter.

(b) AccessThe authorized agent or the department is authorized to ewtdyudding,
faciity or premises and examine any tank system or component and associated records for the
purpose of enforcing this chapter.

(c) Reexposurdf any tank system or component that is subject to inspection is covered or
concealed without therpr knowledge and authorization of the authorized agent or the
department, the agent or department has the authority to require such work be exposed for
inspection.

(d) TamperingSi gns , reditags or seals posted or af
department may not be removed, mutilated, or tampered with, unless authorized by tloe agent
the department.



Note: Authorized agents and the departmeaith ch. ATCP 93 enforcementesponsibility
have the authority to shut down a system or to prohibit specific actions relating to the operation
of a system, dispensing product from the system, or adding product to a tank, by securing a
reditag to a componeneéspedive campaentsinpmeraEemuntimar ki n g
compliance has been achieve@nly an authorized agent or the departmerauthorized to
grant the removal of the reditag.

(2) INSPECTIONS. (a)General 1. Tank system inspections for administering and
enforcing thischapter shall be conducted by certified tank system inspectors.

2. Fire safety inspections involving flammable, combustble or hazardous liquids shall be
conducted by either the authorized agent or the department or by an authorized member of the
local fre department.

3. This chapter is not intended to imit or deny the abiity of department of safety and
professional services deputies to conduct the activities under s. 101.14 (1) (a) and (b), Stats., for
the purpose of ascertaining and causing to becta any condition liable to cause fre, or any
violation of any law or order relating to fre hazards or to the prevention of fire.

Note: Seech. SPS 314 for requirements for fire prevention not otherwise covered in this
chapter.

(b) New and replacemeimstallations. 1. Inspections shall be conducted during the
installation of new or replacement storage tanks or piping systems within the plan review scope
of s. ATCP 93.100.

2. There shall be a minimum of 3 inspections performed on underground statage ta
systems or on any system that has underground piping, at the following installation points:

a. At a preifconstruction meeting. For instal
the departmentdés pr el,dRWNM-13, shaltbe filed ouibythda al | at i o1
certified installer, and a copy shall be provided to the certified tank system inspector atthe end
of the meeting. Where an LPO has jurisdiction, the LPO shall send a copy of the form to the
department.

Note:Form TRWM-1310 P r e 1T @ctionsUST/PIPE Installation is avaiable from the
Bureau of Weights and Measures, PO Box 8911,
(608) 26617874, or from the Bureaubds Web site
https://datcp.wi.gov/Pages/Programs _Services/PetroleumHazStorage Tanks.aspx

b . During the |lineipressure tests.
c. At the preifcommissioning start up i n acc
ATCP 93.200.

3.a.The certied installer shall notify the authorized agent or the department, on form TR
WM-121, at least 5 business days before starting an installation, to arrange for inspections.
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b. Any date or time changes to the original submitted notification formWINR-121,shall
be requested at leaghe business dayrior to the original date or timeThe new date or time
must be later than the original date or time.

Note:Form TRWM-1216 ATCP 93 Notification Record is available from the Bureau of
Weights and Measure® O Box 8911, Madi son, Wi 5370818911,
22414942, or from the Bureaubs Web site at
https://datcp.wi.gov/Pages/Programs _Services/Petrole umHazSTardkgeaspx

4. a. Before a shopibuilt tank system is plze
after undergoing a modification or upgrade that is required to have plan approval or registration,
the authorized agent or the department shaletisghe installation, and shal record the results
by completing and signing the installation checklist, formVIfRI-120, or TRWM-138 UST, as
received from the installer, under s. ATCP 93.400 (5) (f) or s. ATCP 93.500 (6) (e).

b. The original of the instiation checklist, form TRVM-120, or TRWM-138, shal be
completed and submitted to the department. A copy of the checklist shall be furnished to the
owner, and a copy shall be retained by the authorized agent if there is one.

5. The owner or operator oftacility shall notify the authorized agent or the department
before placing a tank into service.

Note: Section ATCP 93.145 specifies where a permit to operate must also be applied for
before placing a tank into service.

(c) Operating facilitiesInspectbns at operating facilties, as determined by the authorized
agent or the department, shall be conducted periodically by the authorized agent or the
department to determine if the installation remains in conformance with the provisions of this
chapter.

(d) Written order.When the tank system is inspected by a certified tank system inspector,
any violations of this chapter shall be specifically listed, along with an allotted time to correct the
violation.

(3) SYSTEM SHUTDOWN. Persons with enforcement autiiotinder this chapter may
shut down any part of a tank system, using thepdar t ment 1 i ssued reditag p
of the folowing conditions:

(a) Immmediate shutdowihe following tank systems shall be subject to immediate
shutdown:

1. Tank systems or their components that pose an immediate danger to life, safety.or healt
Conditions that cause immediate danger to life, safety, or health include visual evidence of
leakage of a regulated substance, immediate human exposure to a regulated substance in the
environment, defective equipment resulting in release of a reguatestance, overfill
prevention that is not functioning properly or inadequate tank venting.

2. Tank systems that do not have leak detection, corrosion protection or spil and overill
protection installed as required under this chapter.
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Note: Immediate shdown is not authorized under sulil where equipment is installed
properly but is operating improperly, such as a sacrificial anode system that fails to meet the
negative 85071 midATCAI3.520(2)t hr eshol d i n

3. Tank wagons and movable tankatthre located, used or moved in a manner which
presents an immediate environmental or safety hazard.

4. Tank systems undergoing installation that are not in compliance with this chapter, unti
the certified installer, professional engineer or owner abtaipetition for variance or code
interpretation from the department showing that the action in question provides an equivalent
degree of fre and environmental protection as the requirement in this chapter.

5. Tank systems that have experienced a lap$eaincial responsibility required under
subch. VII, until financial responsibility is obtained and the tank system is issued a permit to
operate.

6. Tank systems used to store liquids that have been shown to be corrosive, reactive or
otherwise incompatiel with materials used in the construction of the tank system.

7. Tank systems with any breach that has the potential for liquid or vapor release, discovered
as a result of an actual leak or a leak detection test, unti the breach is repaired or otherwise
corrected.

8. Tank systems that undergo a change of ownership in violation of s. ATCP 93.150, until
all the requirements of that section are met.

(b) Shutdown after investigation or inspectidrhe following tank systems shall be subject
to shutdown aftemwvestigation or inspection:

1. Tank systems or their components for which there is clear evidence of a release to the
environment.

Note:Data sources that can yield evidence of these releases include inventory records,
precision tightness testing resulend leak detection system results.

2. Tank systems that show evidence of attempts to mislead the authorized agent or the
department regarding code compliance.

Note: Examples of this evidence include obviously falsified records, sensors that are altered
orrendered inoperative, or spil and overfill prevention equipment that has been tampered with
or altered.

(c) Shutdown after continued violatioh. Tank systems or components are subject to
shutdown for a continuing code violation under this chapteryiged al of the following
conditions are met:

a. An order, allowing a period for compliance of at least 15 days, is issued with a specific
compliance date.

b. The reinspection made after the specified compliance date shows that complance has not
been ahieved.



2.1f compliance is not achieved by the-fi&y compliance date assubd.l. a., any
additional inspections may result in a reinspection fee per the special inspection fees listed in s.
ATCP 93.1605 (5).

(d) Required informationThe owner or perator shall provide the authorized agent or the
department with all of the following information when a system is shut down:

1. The type and volume of product in the tank system.

2. The date of last delvery into the tank system.

3. The name of the trgmsrt provider.

(4) PRODUCT DELIVERY INTO NONCOMPLYING TANK SYSTEMS.

() It is a violation of this chapter for any person to knowingly deliver, place, or receive a
regulated substance into a tank system that has been shut down by an enforcement action under
this section.

(b) The department may authorize delivery in human welfare or emergency situations on a
caseibyicase basis, such as for emergency gen

(5) EQUIPMENT TAMPERING. lItis a violation of this chapter fany person to tamper
with or disable systems that provide corrosion protection, leak detection or spil and overfill
protection.

B6)STOPT WORK ORDER. authoazgd agimteondegartneshetermines that
tank systems, components or work methodslatsgli under this chapter are contrary to the
provisions of these chapters, or are unsafe or dangerous in any manner, the autificiged
may issue an order to stop the work or activity until the unsafe or dangerous act or condition is
corrected.

(b) Te stopiwork order shall be issued verball
supervising the actions.

(c) If the actions cannot be corrected immediately and witnessed byttieized agent or
department the authorized agent or departmesitall issue a viten order within 6 hours of the
ver bal stopitwork directive.

(d) The written order shall state the reason for the order and the conditions under which the
cited work activity is authorized to resume.

ATCP 93.120 Revocation and expiration of approval. (1The authorized agent or the
department may revoke any approval issued under the provisions of this chapter for any false
statements or misrepresentation of facts upon which the approval was based.

(2) Plan approval by the authorized agent or the depattsiall expire ineither ofthe
following circumstances:

(a) Construction has not commenced within two years from the date indicated on the
approved plan

(b) The construction has not been completed within five years from the date indicated on the
approved plan.



ATCP 93.130 Specific approval of materals, equipment, concepts, technology and
devices. (1)SPECIFIC APPROVAL REQUIRED. Specific approval shall be obtained in writing
from the department for any of the folowing items:

(@) Any leak detection maedd for tanks or piping used to comply with a leak detection
requirement under this chapter or federal law.

(b) Flexible nonimetallic piping.

(c) Synthetic flexible dike liners.

(d) Prefabricated dike systems with integrated colision protection.

(e) Marinetlcraft tank vehicles.

(2) DISCRETIONARY APPROVAL. (a) The department may require specific, written
approvalin accordance with sub. (3) for use of new, unique or unproven materials, equipment,
concepts, technology or devices. This approval may specify conditions or imitations.

(b) Any person may request specific, written approval in accordance with subx. (Befof
new or unproven materials, equipment, concepts, technology or devices not specified in this
chapter.

(3) APPLICATION FOR APPROVAL. (afGeneral.1. Application for approval shall be
made on the department ds ,fRWM-127and shal [ngudeo v a | ap
sufficient test results or other evidence from an independent third party to prove that the
material, equipment, concept, technology or device meets the requirements or the intent of this
chapter.

2. Application for approval shalhelude information on inspection, testing and maintenance
of the product.

3. Upon receipt of a completed application, the fee specified in Tad@®3and all
information and documentation needed to complete the review, the department shall review and
meke a determination on the application within 60 business days.

(b) Leak detection methodk. The application for approval of leak detection methods
specified in sub. (1) (a) shall include certification from an independent third party that the
method has éen evaluated in accordance with the applicable EPA standard test procedure for
evaluating the method.

Note: EPA test protocols require precision tightness testing for tanks to be capable of
detecting a 0.1 gallon per hour leak rate from any portion dahifie that routinely contains
product when the tank is 95 percent ful, with a probability of detection of 0.95 and probability
of false alarm of 0.05. Precision tightness testing for piping must be capable of detecting a 0.1
gallon per hour leak rate, atpressure of 1.5 times the operating pressure, with a probabilty of
detection of 0.95 and a probability of false alarm of 0.05. Automatic tank gauges and al methods
of monthly monitoring must be capable of detecting a 0.2 gallon per hour leak ratarffom
portion of the tank that routinely contains product with a probabilty of detection of 0.95 and
probabilty of false alarm of 0.05.



2. The test methods shall be capable of detecting the minimum leak rate with the required
probability of detection anéhlse alarm, while accounting for the effects of thermal expansion or
contraction of the product, vapor pockets, tank deformation, evaporation or condensation, and
the height of the water table.

3. Manufacturers of leak detection methods shall specify thheshold leak rate is used
with their test methods to indicate a leak.

Note: Section ATCP 93.515 (5) (b) requires automatic tank gauges to be provided with a
printer that prints out the measured leak rate, and to state whether that leak rate indicates an
actual leak in the system.

(c) Flexible nonmetallic pipingThe application for approval of flexible nonmetallic piping
shall include certification from an independent third party that the material has been evaluated in
accordance with UL 97& Nonmetalc Underground Piping for Flammable Liquids or an
equivalent standard.

(d) Synthetic flexible dike linerd.. The application for approval of synthetic fiexible dike
liners shall include certification from an independent third party that the materialebas b
evaluated according to a protocol acceptable to the department, along with information on
product compatibility, construction methods and specifications, lining material specifications,
field installation, seam testing procedures, bedding specificataond any required soil cover.

2. For fiexible dike liners that are not required to have a soil cover, information and test
results shall be submitted to assess the fire hazard of the exposed liner material.

Note:NFPA 701 (Test Method 2) is an example aofappropriate fre test.

@eMarineicraf tMarainnke Twcehnifdl etsank vehicles shal
individual basis considering the proposed area of operation.

(4) EXPIRATION OF APPROVAL. (a) Approvals issued under this section are vald for a
period of 3 years, with an exgiion date of December 31 of the third full year after initial
approval, except as provided in par. (b).

(b) Approvals designated as experimental are issued for a maximum term of 12 months.

(c) Approvals may be terminated at any time the department c@nditkam to be in
noncompliance with the assumptions on which the approval was based or with the conditions of

approval.
Note: Form TRWM-1278 Wisconsin Material Approval Application is avaiable from the
Bureau of Weights and Measures, PO Box 8911, Madiso WI 5370818911, or

(608) 224714942, or from the Bureaubds Web site
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

(5) PRODUCTS REQUIRING LISTING AND LABELING. The following products or
materials shall be listed and labeled to show compliance with a standard recognized by the
department that has been developed by a nationally recognized association or independent
testing laboratory:
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(a) Metalic fiex connectors.

(b) ShopiTbuilt aboveground and wunderground
automobiles, trucks, watercraft, ATVs, snowmobiles or aircraft as specified in s. ATCP 93.620.

(c) Shopibuilt aboveground anadhg fleet debicegr o u nd
that are licensed for public highway use except for tank wagons, movable tanks, farm tanks and
tank vehicles as defined in this chapter and used in accordance with s. ATCP 93.610 or 93.630.

(d) Workitop tanks.

(e) Any product or materiatequired to be either listed or listed and labeled by a standard
adopted in ss. ATCP 93.200 to 93.220.

Note: Examples include required listings for dispensing devices for Class | and Il liquids
under NFPA 30A section 6.3.2; aboveground tanks under NFR&@&Dn 25.3.1.4; and
usedTtoi | burners and the tanks that supply

Table 93.130
Material Review Fees

Fee per Review

Type of Review

Chapter ATCP | Altermnate Experimental Altermate
93 and Product Standard
Action Voluntary

1. New approval| $1,000 $1,200 $2,000 $1,200

2. Renewal of | $750 $900 $1,500 NA*
approval with no
changes

3. Renewal of | $1,000 $1,200 $2,000 NA*
approval with
changes

4, $200 $200 $200 NA*
Manufact
request for
minor revision
(no extension of
approval period)

5. $1,000 $1,200 $2,000 NA*
Manufact
request for majo
revision (new

approval period)

t

h



*NA means not applicable

ATCP 93.140 Tank registration. (1)GENERAL. Al new and existing storage tanks that
are used to store a regulated sabst shall be registered with the department, except this
requirement does not apply to any of the following tanks:

(a) Aboveground tanks which have a capacity of less than 1,100 gallons and which have any
of the following characteristics:

1. Are farm tank, or are located at and serve a construction project.

2. Are used to store heating oil or used oll, for consumptive use on the premises.

Note: Tanks that are not exempt from registration requirements under this paragraph
include tanks which store heatirg as a backup fuel for naturgbsfired boilers.

3. Are used to store Class 1lIB liquids other than used oil.

Note: There is no exemption for used oil unless it is consumed on the premises where
stored. Therefore usedriaoty ¢f 118 dalons argere mstrobe s t ha't
registered.

4. Are located inside a buiding and are used for industrial processes, if that use occurs
through piping which connects the tank to the process.

(b) Aboveground tanks which are used to store nonflammabt®ncombustible federally
regulated hazardous substances and which have a capacity of less than 5,000 gallons.

Note: The list of federally regulated hazardous substances covered in this subchapter, also
known as the CERCLA List, is located in 40 CFR 302able 302.4.

Note: Registration is not required for aboveground or underground tanks that are used to
store nonflammable and noncombustible federally regulated hazardous substances in
concentrations of less than 1 percent by volume, becadJeECP 93.@0 (6) (0) excludes those
tanks from this chapter.

(c) Tank vehicles.

(d) Tank wagons, portable tanks, and movable tanks that are located on a property for less
than 24 months.

(e) Tanks that are located atBPA superfund site.

Note: Per Wisconsingtatues eligibility for Petroleum Environmental Cleanup Fund Act
(PECFA) funds is conditioned upon prior tank registration.

(2) REGISTRATION DEADLINES AND RESPONSIBLE PARTY. (a) The owner of a
newlyilinstalled storage t athekdepartmant ih acéoedlanee t he t
with sub. (3) within 15 business days of completion of the installation.

Note: Sees. ATCP 93.150 for the deadline and other procedures for notifying the
departmentof a change in ownership for a registered storage tank.



(b) An owner of a registered tank who changes their name or maiing address, or an owner
of a registered tank at a facility that undergoes a name change, shall have the change registered
with the department on form TR/M-118, TRWM-137, or TRWM-153, as provid@ by the
department, within 15 business days of the change.

Note: Form TRWM-118 Aboveground Flammable/Combustible/Hazardous Liquid
Storage Tank Registration, form TWWM-137d Underground
Flammable/Combustible/Hazardous Liquid Storage Tank Registratimhfoan TRWM-153
0 Change of Ownership, Flammable/Combustible/Hazardous Liquid Storage Tank Registration
are avaiable from the Bureau of Weights and Measures, PO Box 8911, Madison, WI
5370818911, or at tel epWNivVnld8ar(dBROVBW-132aredlsod 9 4 2 .
available from the Bureaubds Web site at
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

(c) The owner of a registered taslgstem that undergoes any of the following changes or
modifications shall have the change or modification registered with the department in
accordance with sub. (3) (a) and (c) or (d) within 15 business days of completion of the change
or modification:

1. Change in service, where the subsequent service is storing a regulated substance or when
changing service from one regulated substance to another.

2. Addition of leak detection, spil or overfil control or corrosion protection for any part of
the system;or upgrade, exchange or conversion of installed leak detection methodology to
another approved methodology or manufacturer.

3.Converting to pointiofisale fueling.

(d) The owner of a tank system that is undergoing conversion to being either temporariy out
of service or back in service shall have the change registered with the department in accordance
with sub. (3) (a) within 1Business days of the change.

(e) The owner of land on which unregistered tanks are discovered, including any that are
permanently closed, shal have the tanks registered with the department in accordance with sub.
(3) (@) and (b) within 15 business day«iscovery.

Note: Sees. ATCP 93.400 (6) (c) for registration requirements that apply when an AST is
relocated to a property with a different street address.

Note: Sees. ATCP 93.450 or 93.550 (1) (e) for registration requirements that apply when an
AST or UST, respectively, is changed from storing a regulated substance to storing a
noniregulated substance.

Note: Sees. ATCP 93.460 (4) or 93.560 (2) (d) for registration requirements that apply
during permanent closure or removal of an AST or UST systespectively.
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Note: Sees. ATCP 93.530 (2) (f) for registration requirements that apply when a UST lining
is installed.

(3) REGISTRATION PROCEDURE. (apeneral.A storage tank registration form, form
TR-WM-118 or TRWM-137, shall be completed, signed thg owner and submitted to the
department, for each tank which stores regulated substances and which is not exempted in sub.
Q).

Note:Form TRWM-1183 Aboveground Flammable/Combustible/Hazardous Liquid
Storage Tank Registration and -WRM-13706 Undergroud
Flammable/Combustible/Hazardous Liquid Storage Tank Registration are avaiable from the
Bureau of Weights and Measur es, PO Box 8911,
(608) 22414942, or from the Bureaubs Web site
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

(b) Proof of financial responsibilityFor a tank owner meeting any of the conditions in sub.
(2) (a) and (e), excepoirf permanently closed tanks, proof of any required financial
responsibility and an affidavit of financial responsibility, in accordance with subch. VII shall be
submitted with the registration form.

Note: Sees. ATCP 93.700 (1) for the types of tanks thaist have financial responsibility.
Sees. ATCP 93.745 (2) (j) for requirements for an affidavit of financial responsibility.

(c) Tank installation checklist and tests.Submittal of a registration form for a newly
installed shopidbowui Bt r @ @inkt esryessd esmhomirbdi |t tanl
(c), shall include the original of the tank installation inspection checklist, formVMR120 or
TR-WM-138, as completed by the certified tank system inspector under s. ATCP 93.115 (2) (b)

4., exept as specified in par. (d).

2. Submittal of a registration form for a newly installed UST system shall include the results
of the installation tests required in s. ATCP 93.500 (6).

(d) Exceptionsln the following circumstances, the speciied documestiall be submitted
instead of form TRAVM-120 or TRWM-138:

1. ONewly installed aboveground tanks storir
Submittal of a registration form for an aboveground tank which stores federally regulated
hazardous substae® shall include a statement from the qualified engineer responsible for
designing and overseeing the construction of the tank system. The statement shal include the
name, business address and signature of the qualified engineer and a summary Igh of desi
standards used.

Note: The list of federally regulated hazardous substances referred to in this subdivision,
also known as the CERCLA List, is located in 40 CFR 302.4, Table 302.4.
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2. 6Conversion to pointitofisale fueling. & W
only change at a facility, submittal of the registration form shall include the POS fueling
installation form TR-WM-130, completed under s. ATCP 93.100 (3) (a) 5. b

3. 6Upgrade, exchange or conversion of inste
approved methodology or manufacturer. 6 Where
leak detection methodology to another approved methodology or manufacttieroisly
change at a facilty, submittal of the registration form shall include the leak detection installation
form, TR-WM-133 completed under s. ATCP 93.100 (3) (a) 5. c.

4. oO0Conversion to storage and dispensi ng of
storage and dispensing of alternative motor fuels is the only change at a facilty, submittal of the
registration form shall include Part Il of form TWRM-132, as completed by the tank owner
under s. ATCP 93.100 (3) (a) 5. d.

ATCP 93.145 Tank pemits. (1)GENERAL . Al | i nT uostefseaviced t empor
storage tanks, whether new or existing, that are used to store a regulated substance shall have a
permit to operate from the department, except this requirement does not apply to any of the
following tanks

(a) Aboveground tanks.

(b) Farm and residential underground storage tanks which have a capacity of less than 1,100
gallons and which are used for storing motor fuel.

(c) Underground storage tanks storing heating oil for consumptive use on the premises.

Note: Tanks that are not exempt from permit requirements under this paragraph include
tanks that store heating oil as a bagkfuel for naturalgasfired boilers.

(d) Tanks located atneEPA superfund site.

(2) PERMIT APPLICATION TIMELINE. The tank owneshall obtain a permit to operate,
in accordance with sub. (3), after all requirements for plan approval under s. ATCP 93.100 and
registration under s. ATCP 93.140 are completed and the tank is installed.

(3) PERMIT APPLICATION PROCEDURE. (a) The owner bl@omplete one permit
application, form TRNVM-152, as provided by the department, for each tank and submit it to the
department along with the information required on the application, except as specified in par. (b),
and with any fees due to the departimas assessed under this chapter or ch. ATCP 94.

(b) Where registration information in full compliance with s. ATCP 93.140 (3) is submitted
for a newly installed tank, the department shall use that information as the permit application.

(4) PERMIT PROCESG. (a) The department shal review and make a determination on
the permit application within 30 business days of receipt of the completed forms and required
information.

(b) Upon review and acceptance of the required forms, information and fees specified
sub. (3), the department shall issue an underground storage tank operating permit for each
storage tank.



(c) The department may decide to not issue or to not renew an operating permit for a tank if
the department finds that there has been significantampliance with either this chapter or
orders issued pursuant to this chapter. Upon making this decision, the department shall inform
the owner or operator in writing of the reasons for the decision.

Note: Sees. ATCP 93.190 for requirements relating fgpaaling a decision by the
department.

(5) PERMIT POSTING. Each permit to operate shall be posted at the premises where the
tank is located, and in a location where the permit is visible to the public. The posted permit shall
be maintained in a legble adé.

(6) PERMIT EXPIRATION AND RENEWAL. (a) 1. The underground storage tank permit
to operate shall annually expire on the 28th day of the month specified in the intially issued
permit, except as provided in subd. 2.

2. When a change of ownership occiing permit to operate shall expire upon completion
of the realestate transaction.

(b) 1. The department shall send the tank owner of record a permit renewalandtiosline
renewal instructionsoefore the expiration of the current permit, except asigedvin subd. 2.

2. Where a change of ownership occurs, the department shall send the new tank owner a
permit application, form TRVM-152, within 15 business days of being notified of the change of
ownership, as addressed in s. ATCP 93.150.

(c) To renew germit, the tank owner shall completd of the information required in the
online application including the information in subd.-4:

1. Proof of financial responsibility in accordance with subch. VII.

2. An afidavit of financial responsibility in acodance with s. ATCP 93.745 (2) (j)

3. Any fees due to the department as assessed under this chapter or ch. ATCP 94.

4. Test results specified in the online application.

(7) PERMIT SUSPENSION. (a) 1. The department may suspend any permit issued under
this section, upon determining that operation of any involved tank constitutes an imminent
hazard to human health or the environment, or that financial responsibility required in subch. VIi
has been discontinued.

2. When suspending a permit, the departmeall stform the owner or operator in writing
of the reasons for the suspension.

(b) Upon suspension of a permit, all dispensing from any involved tank shall cease, and the
department may order the owner or operator to properly empty the tank.

(c) The depambent may reinstate a suspended permit upon determining that the hazard or
financial responsibility failure which resulted in the suspension no longer exists.

Note: Sees. ATCP 93.190 for requirements relating to appealing a decision by the
department



ATCP 93.150 Change of ownership. (Bny persontaking ownership of a storage tank
registered under s. ATCP 93.140 shall notify the department of the change of ownership within
15 business days.

(2)The ownershipichange no-WM{118cTRWM-A3Y,orsTR a | |
WM-153, as provided by the department and shall include all of the following:

(&) The name and address of the new owner and of a local contact person.

(b) The date the documentvidencing theownership transfer are executed.

(c) The name of the previous owner.

(d) The address of all locations included in ¢iange of ownershiphat have tanks which
are subject to the registration requirements in s. ATCP 93.140.

(e) A copy of te newly recorded deed showing the new owner or other official
documentation of ownership as approved by the department.

Note: A land contract does not meet the requirement for documentation of ownership
change.

() Proof of financial responsibility iraccordance with subch. VII and an affidavit of
financial responsibility in accordance with s. ATCP 93.745 (2) (j).

Note: Form TRWM-118 Aboveground Flammable/Combustible/Hazardous Liquid
Storage Tank Registration, form TWWM-137d Underground
Flammable/Cenbustible/Hazardous Liquid Storage Tank Registration, and forAitVMR 153
0 Change of Ownership, Flammable/Combustible/HazardagsidL Storage Tank Registration
are available from the Bureau of Weights and Measures, PO Box 8911, Madison, WI

5370818911, or at tel ephvRld8 aidGLBr&re alsp avdilabiée 9 4 2 .

from the Divisionds Web site at
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

(3) A permit application, formTR-WM-152 if requiredunder s. ATCP 93.148), shall be
completed and submittetb the department within 15 business days of its receipt and shall
include all of the following:

(a) Proof of financial responsibility in accordance with subch. VII.

(b) An affidavit of financial responsibility in accordance with s. ATCP 93.745 (2) (j)

Note: If proof of financial responsibility and the affidavit are submitted ursadx. (2) (f), it
is not required to rsubmit undersub.(3).

(c) Any fees due to the department as assessed tnglerthapter och. ATCP 94.
(d) Test results as specified tine permit application.
(4) All records that are required to be retained under ethekTCP 93.400 (11) or 93.500
(9) shall be transferred to the new owner or operator.
Note: Marketer facilities should refer to:
https://datcp.wi.gov/Pages/Programs _Services/StorageTankContactNaspx T mar ket er

be


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx
https://datcp.wi.gov/Pages/Programs_Services/StorageTankContacts.aspx

facilities should refer to:
https://datcpwi.gov/Pages/Programs_Services/StorageTankContacts.aspx

ATCP 93.1605 Fees relating to storage tanks for liquids that are flammable,
combustible or federally regulated hazardous substances. (PLAN EXAMINATION AND
INSPECTION FEES. Fees for the exaatinon of plans, site inspections and reinspections for
tanks used for the storage of liquids that are lammable, combustible or federally regulated
hazardous substances shall be determined in accordance with Table 93.1605.

(2m) PROJECTS INITIATED WITHOUT BAN APPROVAL. The plan examination fees
specified in Table 93.1605 shall be doubled for projects where the installatiection or
construction was initiated without the required departmental approval.

(2) GROUNDWATER FEE. Pursuant to s. 168.23 (5at&t in addition to any fee charged
by the department by rule for plan review and approval for the construction of a new or
additional installation or change in operation of a previously approved installation for the
storage, handling or use of lammabmmbustible or hazardous liquids, the department shall
collect a groundwater fee of $100 for each plan review submital that includes at least one
storage tank with a 1,000 gallon or greater capacity. The fees collected under this subsection
shall be creited to the environmental fund for environmental management.

(3) REINSPECTION FEE. The contractor, when performing activities covered under ss.
ATCP 93.240 (16) to 93.240 (19), shal pay the reinspection fee to the authorized agent or the
department if aeturn trip is required due to any of the following or is required to reschedule a
trip on less than 24 hours of notice for any of the following:

(a) Faiure to have the tank system accessible for inspection on the date and time specified
for inspection.

(b) Installation inspection points that are incomplete on the date and time specified for
inspection.

(c) Failure to correct deficiencies by the date and time specified for inspection.

Note: Section ATCP 93.240 (16) covers aboveground tank system inetalla@rtification
requirements.SectionATCP 93.240 (17) covers underground tank system installation
certification requirementsSectionATCP 93.240 (18) covers tank system lining certification
requirements.SectionATCP 93.240 (19) covers tank system reimgvand cleaning certification
requirements.

(4) SPECIAL INSPECTION FEE. The owner or operator shall pay the miscellaneous
inspection fee specified in sulh) (o the authorized agent or the department for any of the
folowing reasons:

(a) Replacement adlentical equipment where the department or local program operator has
waived the plan submittal requirement.

(b) Preiloperational inspection required
where plan submittal is not required.

by

t


https://datcp.wi.gov/Pages/Programs_Services/StorageTankContacts.aspx

(5) SPECIAL INSPEETION FEE AMOUNT. Any miscellaneous inspection fees assessed under
sub. (5) os. ATCP 93.115 (3) (c) 2. shall be assessed at the following rates:

(@) $160 per inspection for a faciity with only aboveground storage tanks.
(b) $240 per inspection fa facility with at least one belowground storage tank.

(c) If applicable, any additional actual costs for special circumstances may be assessed.

Table 93.1605
Plan Examination and Inspection Fees for Liquid Storage Tanks

Plan Installation Plan Reinspection
Tank System Category Review Inspection Revision P
Fee
Fee* Fee Fee
Aggregate capacity of abovegroung
storage tanks equal to or less than
1,100 galons installed on a farm $0 $75 $0 $0
premises with inspection in 5 days
or less
Aggregate capacityf@aboveground
storage tanks equal to or less than
1,100 gallons installed on a farm $0 $100 $0 $0
premises with inspection in 2 days
or less
Aggregate capacity equal to or les $60 $100 $100 $100
than 1,100 gallons
Aggregate capacity 1,101 gallons
throudh 48,000 gallons capacity $125 $250 $100 $100
Aggregate capacity 48,001 gallons
through 80,000 gallons capacity $150 $300 $100 $100
Aggregate capacity 80,001 gallons
through 120,000 gallons capacity $180 $450 $120 $150
A ity 12 1 gall
ggregate capacty 120,001 galon $360 $600 $150 $200
capacity or greater
Addrtpn_ of corrosion protection to $35 $100 $100 $100
an existing system
Conversion of existing system to g
pointTofisale ( $35 $100 $100 $100
dispensing system**
Underg_rounq st_orage tan_k Aggregate $50/tank $100 $100
preilining 1inspgeg asabove
U d h [
pgrade, exchange or conversion $35 $100 $100 $100

existing leak detection methodgly




to another approved methodology
manufacturer***

Upgrade of secondary containmen

only, for tanks $150 $100 $100 $100

Installation or modification of vent

.. - $60 $100 $100 $100
piping on existing system

Note: For all tanks which d&ve a capacity of less tharDB0 gallons and which are
reviewed by a local program operator, no state fees are required. The local program operator
shall charge a fee which must be at least equal to the fee in this table, but which does not include
the goundwater fee in sub. (2).

* |If the departmentis conducting plan review in the absence of an assigned local program
operator, the appropriate Table 93.1605 fees must be submitted, along with the groundwater
fee in sub. (2). Further information on wheoedl program operators perform reviews is
available at the following Web stte:
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

*Apoint i ofiTsale system is any dispensing systen
of key, card or code activation. These conversions are reviewed by local program operators.

*** These reviews are performed only by tdepartment


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

ATCP 93.165 Altemate Forms. Athough various sections of this chapter include a
requirement to record certain information on a particularly specified department form, that
requirement may be met by recording the same information in the same format on an alternate
form if that form is approved by the department.

ATCP 93.170 Petition for variance. The department shall consider and may grant a
variance to a provision of this chapter. The petiton for variance shall establish an equivalency
which meets the intent of this agbter.

(1) APPLICATIONS FOR PETTION FOR VARIANCE A petition for variance must include all of the
following:

(a) A completed and notarized petition for variance form;\WR-129.

(b) A petition for variance fee of $300.00.

(c) If the petition is requating a variance from buiding or property setback requirements, a
position statement completed by the fre department having jurisdiction.

(2) DEPARTMENTACTION. (@) Upon receipt of the petition for variance, including all
required information, the depment shall evaluate the petition for variance and determine if it
provides for an equivalency which meets the intent of this chapter.

(b) If additional information is needed, the department shall notify the owner in writing of the
specific informationrequired.

(c) If the department determines that the petition for variance provides an equivalency, the
department shall approve the variance.

(e) Ifthe department determines that the petition for variance does not provide an
equivalency, the departmentay:

1. Approve the petition for variance subject to specific conditons determined by the
departmentwhich shall establish an equivalency which meets the intent of the rule;

2. Grant a temporary variance to delay enforcement of a rule to a specifieshotiabeexceed
one year. Inrequesting the variance, the petitioner shall demonstrate that all available steps are
being taken to safeguard the public and environment and shall possess and describe a program for
coming into compliance with the rule asaily as possible. A temporary variance may be
renewed no more than twice, not to exceed one year each, and only if the petitioner fles an
application for renewal at least 90 calendar days before expiration of the temporary variance.

3. Grant an experimgal variance to alow the petitioner to participate in an experiment
approved by the department to demonstrate or valdate new or improved techniques to safeguard
the public and the environment; or

4. Deny the petition for variance.

(3) NOTIFICATION OFPETITION FOR VARIANCE DETERMINATION. The department shall notify
the petitioner in writing of the petition for variance determination, including any conditons of
approval. Any denial shall include the reason for denial and information on the appealupo

(4) TIME LIMIT FOR PROCESING. The department shall review and make a determination on
an application for a petition for variance within 30 business days.

(5) MODIFICATIONS ANDREVSIONS. (&) If a petition for variance is initially denied et
department, the petitioner may, in writing, modify the request for variance by submiting addiional
or other altternatives in order to provide an equivalency and resubmit the application for the petition
for variance.



(b) The petitioner may, inwritig r eque st that the petitioner 6:
conditons of approval be modified and resubmit the application for the petition for variance.

(6) REVOCATION. The department may revoke any petition for variance where it is
determined that theariance was obtained through fraud or deceit or where the petitioner has
violated the specific conditons on which the variance was approved.

ATCP 93.175 Prohibited practices.Persons subject tibis chapterare prohibited from the
folowing:

(1) Falsifying any records and reports required under this chapter.

(2) Removal of or tampering with any rédg without written authorization from the
department or an authorized agent.

(3) Installation or removal of any storage tank system without department or authageet
approval.

(4) Unauthorized altering or disabling of any system coverdtlisnchapter

(5) Faiing to maintain permits and financial responsibility for underground storage tank
systems.

(6) Failure to comply with an administrative order issued by the depatrtor an authorized
agent.

ATCP 93.180 PenaltiesPenalties for violations of this chapter shall be assessed in
accordance with s. 168.26, Stats. and shall apply separately to each tank that is in violation of this
chapter.

Note: Section 168.26Stats, in coordination with 40 CFR 281.41, statsAny per son wh
violates this section or any rule or order adopted under this section shall forfeit not less than $10
nor more than $5,000 for each violation. Each violation of this section or any rule oriadder u
this section constitutes a separate offense and each day of continued violation is a separate
of fense. 0O

Note:Under 42 USC 6991e (a) (3) and (d) (2), the EPA may assess fines of up to $10,000 for
each tank for each day of violation and may seekigidjeenalties of up to $25,000 for each day of
continued noncompliance.

ATCP 93.190 Appeals and hearings on enforcement decisions. HEARINGS. (a)
General.The owner or operator of a tank system may request a hearing with the department, as
speciied ins. ATCP 1. 06, on any decision affecting t
enforcemat orders and any petitiofor var i anc e, ma or permit alécisiocn psguedo v a |
under the scope of this chapter.

(b) Appeal requirementd.. All appeals of enforcement orders issued under this chapter shall
be in writing and shall be received by the department no later thanetaaldays after the date
of the enforcement order or decision being appealed, except as provided in subd. 2.

2. Al appeals of petitions for wvariance or
this chapter shall be in writng and shall be remiby the department no later than 30 calendar
days after the date of the decision being appealed.

3. The department may make a determination not to proceed with a request for a hearing
depending on the nature of the issue being appealed.

4. Appeals receed after the appeal deadine shall be dismissed.



5. For purposes of this section, appeals fled after 4:30 p.m. shall be considered received on
the next business day.

Note: The appellant or an attorney representing the appellant may request an adnenistrat
hearing to review this action by delivering, mailing, or faxing a written request for a hearing to one
of the following:

Il nTperson delivery address:
Department of Agricutture, Trade and Consumer Protection
2811 Agriculture Drive

Madison, Wisconsin 538

Mailing address:

Secretary of Department of Agriculture, Trade and Consumer Protection
POBox 8911

Madison W 5370818911

6. An appeal shall be signed by the person whose legal rights are affected by the decision
being appealed or an attorney reprasgnsuch person. Any appeal fled by a person other than the
person whose legal rights are affected by the decision being appealed or an attorney representing
that affected person shall be dismissed.

7. The written appeal shall list every reasonthe deyamt 6 s or aut hori zed
incorrect and shall identify every issue to be considered at the hearing. Issues not raised in the
written appeal under this paragraph are considered waived and shal be dismissed.

(c) ResponseUpon receipt of ndication of hearing from the department, the affected party
shall submit to the department a written response within 15 calendar days of the date of service.
Faiure to respond within the prescribed time limit or faiure to appear at the scheduled hearing
may result in the allegations specified in the complaint being accepted as true and accurate.

(d) Settlement agreement prior to hearirdg.If the department and the affected party are able
to reach preliminary agreement on disposition of a complaint fwia hearing, such agreement
shall be processed in accordance with all of the following:

a. Be transmitted in writing to the secretary of the department or the person so desighated by
the secretary.

b. Not be binding upon any party until accepted bystieretary of the department or the
person so designated by the secretary.

2. The settlement agreement shall be considered a joint motion by the parties to dismiss the
appeal in its entirety with prejudice or to dismiss such portions of the appeal williqgereps may
be covered by the terms of the settlement agreement.

(e) Witness feedVitness fees and mieage of witnesses subpoenaed on behalf of the
department shall be paid at the rate prescribed for withesses in circuit court.

(2) CONDUCT OF HEARINGS. &) All hearings shall be conducted by persons selected by
the department in accordance with ch. 227, Stats.

(b) Persons selected under par. (a) may administer oaths or afirmations and may grant
continuances and adjournments for cause shown.

(c) The affeatd party shall appear in person and may be represented by legal counsel.



(d) Witnesses may be examined by persons designated by the department.

(e) There shall be no prehearing discovery except as provided in s. 227.45 (7), Stats.

(3) DETERMINATIONS. (a) he department may make determinations and enter its order on
the basis of the facts revealed by its investigation.

(b) Any determinations as a result of petition or hearing shall be in writing and shall be
binding unless appealed to the secretary of tigad@ent.

(4) APPEAL ARGUMENTS. Appeal arguments shall be submitted to the department in
writing unless otherwise ordered.

(5) LOCATION OF HEARINGS. (a) All hearings shall be held at a location determined by
the department.

(b) Telephone testimony of indiual withesses and telephone hearings may be held at the
discretion of the person designated by the secretary as hearing officer.

(6) HEARING TRANSCRIPTS. (a) Al hearings shall be electronically recorded.

(b) Any party may request a copy of the electrorecording.

(c) 1. Atranscript of the recorded hearing shall be prepared upon request at the expense of the
party requesting the transcript.

2. Copies of transcripts prepared under this subsection shall be provided to the other party or
parties upon payemt of the actual cost of copying or obtaining a copy of the transcript.

3. The department may require payment in advance.

4. A transcript may be provided at the depar
impecuniousness or financial need if thattpdas fled a petition for judicial review.

5. Where the department contracts with a court reporting firm for the preparation of
transcripts, the fees charged for transcription and copying shall be equal to the fees charged to the
department by the couréporting firm.

(7) ENFORCEMENT ACTION STATUS. Enforcement action shall proceed until such time
as an administrative law judge has issued under this subsection a decision overturning or
modifying the order.

Subchapter Il 8 Adopted Standards and General
Requirements

ATCP 93.200 Adoption of standards.The st andards I|listed in Tabl
are incorporated by reference into this chapter.

Note: Copies of the adopted standards are on file in the offices of the department and the
legislative referace bureau. Copies of the standards may be purchased through the respective
organizations |isted in Tables 93.2007T1 to 93.

Table 93.200711

ACI

American Concrete Institute

PO Box 9094

Farmington Hils, MI 48333
Standard Reference

Number
350.Ri 04, except for
section 6.3

Title

Concrete Structures for Containment of Hazardous Material




Table 93.2002

API
American Petroleuminstitute
1220L StreetNW

\A/lachinatnn DC 200NE

Standard Reference
Number

Title

1. 570(4" edition, 2016)

Piping InspectionCode:In-service Inspection, Rating, Repatir,
Alteration, and Rerating of In-service Piping Systems

2. RP575-14 (39 edition,
2014)

Guidelines and Methodsfor Inspectionof Existing
Atmospheric _and ow-pressure Storadg€anks

3. Std 656With addenddl
ad 2

WeldedSteelTanksfor Oil Storage

4. RP 651(4!" edition, 2014)

Cathodic Protectioof AbovegroundPetroleumStorageTanks

5. RP 654" edition, 2014)

Lining of Aboveground PetroleumStorage TanlBottoms

6. Std 6535 edition, 2014

Tank Inspedion, Repair, Alteration, and Reconstruction

9. RP 16043 edition,
1996)

Closureof UndergroundPetroleumStorage Tanks

10. RP 16156 edition,

2011)

Installation of UndergroundPetroleumStorage SystemsSixth
Edition

11. RP 16215 edition,

19%8)

Bulk Liquid StockControlat Retail Outlets

12. RP 1626¢2"%edition, Storing andHandling Ethanol and GasolineEthanol Blends at
2010(with errata and | Distribution Terminals andFiling Stations
addendum)l

13. RP 163XFifth ediion, Interior Lining and Periodic Inspectionof Underground
2001) StorageTanks

14. RP 16323 edition,

1996, R2010)

Cathodic Protectiorof UndergroundPetroleumStorageTanks
andPiping Systems

15. RP 16373 edition,

2006

Using the API Color-Symbol Systemto Mark Equpment and

Vehicles for Productldentification at Gasoline Dispensing
Eacilti | Dictriby e

16. Std 200q7" edition,

Venting Atmospheric and Low-Pressure Storagéanks

2014)
17. Std 201%8th edition, Requirementsfor Safe Entry ard Cleaning ofPetroleumStorage
2018) Tanks
18. RP 220@5th edition, Repairing HazardousLiquid Pipelines
2015)
19. Std 235@Fth edition, Overfil Protectionfor StorageTanks inPetroleumFacilties
2012)

20. Std 261@2nd edttion,
2005)

Design, Constructon, Operation,Maintenance,and Inspectionof
Terminal and Tank Facilties

Table 93.2003



ASTM
ASTM International
100Barr HarborDrive

\A/actC nnchnhnelranD A 10429

Standard Reference Title
Number
G15898(2016) StandardGuide for Three Method®f Assessing Buried Steel
Tanks
Table 93.2003j
El
Energy Institute
61 New CavendishStreet

landan\W1C 7AD 1 IK

Standard Reference
Number

Title

1. El 1529(7" edition,
2014)

Aviation fueling hoseand hoseassemblies

2. El 1542(9™" edition,
2012)

Identification markings for dedicatedaviation fuel
manufacturinganddistribution facilties, airport storage and
mahie fiielina ealinment

Table 93.2003r

HIR Technical Services
H.I.R. Technical Services
P.O.Box 611

Titusville. PA 16354

Standard Reference
Number

Title

HIR FTV RP 2007

In-service Inspectionof Aboveground Atmospheric Fiberglass
Reinforced Plastic Tanksand Vessels

Table 93.2004

KWA
KenWikcox Associates

1125 Valey Ridge Drive
| Crain \/allavy MO RAN2Q

Standard Reference Title
Number
1999Version Recommendd Practicefor Inspecting Buried Lined Steel

Tanks Using aVideo Camera

Table 93.2005




NACE
NACE International
1440 SouthCreekDrive

Hnuictnn TY 770924 AQ0A

Standard Reference
Number

Title

1.SP01692013

Control of External Corrosionon Undergroundor Submerged
Metalic Piping Systems

2.5P01782007

Design, Fabrication,and SurfaceFinish Practicesfor Tanks
andVesselsto Be Lined for Immersion Service

3.SP01882006

Discontinuity (Holiday) Testing of New Protective Coatingen
Corductive Substrates

4.SP01932016

Application of Cathodic Protectionto Control External
Cathodic Protectiorof CarbonSteelOn-Grade Storagdank

Rotftoms

5.SP02852011

External CorrosionControl of Underground StorageTank
Systemsby Cathodic Protectio

6. SP02862007

Electrical Isolation of Cathodically ProtectedPipelines

6m. TM0101-2012

MeasuremeniTechniquesRelatedto Criteria for Cathodic
Protectionon Underground or SubmergedMetalic Tank
Svstems

7.TM0497-2012

MeasuremenfTechniquesRelatedto Criteria for Cathodic
Protectionon Undergroundor SubmergedMetalic Piping
Svstems

Table 93.2006

NFPA®

National Fire ProtectionAssociation®

One BatterymarcHPark

Nuineyr NMA N22R80

Standard Title
ReferenceNumber
1. 10(2018) Standardor Portdle Fire Extinguishers

1m. 20(2016)

Standardor the Installation of StationaryPumps for
Fire Protection

2.30(2018)

Flammable andCombustible Liquids Code

3. 30A(2018)

Codefor Motor Fuel Dispensing Facilties and Repair
Garages

4. 30B(2015)

Codefor the Manufacture andbtorageof Aerosol
Products

5. 31(2016)

Standardor the Installation of Oil-Burning Equipment

5m. 35(2016)

Standardor the Manufacture of Organic Coatings

6. 37(2018) Standardor the Installation and Use of Stationary
Comtustion Engines and GasTurbines
7. 68(2018) Standardon ExplosionProtectionby Deflagration

Venting




8. 110(2016)

Standardor Emergencyand Standby PoweBystems

9. 326(2015)

Standardor the Safeguardingof Tanksand Containers
for Entry, Cleaning, or Repair

10. 385(2017)

Standardor Tank Vehicles for Flammable and
Combustible Liquids

11. 407(2017)

Standardor Aircraft Fuel Servicing

12. 410 (2015} Chapter 6

Standardbn Aircraft Maintenance

only
13. 418(2016)

Standardor Heliports

14. 04 (2017)

StandardSystemfor the Identification of the Hazardsof
Materials for EmergencyResponse




Table 93.2007

PEI
PetroleumEquipme nt Institute
POBox 2380

Tulea AWK 74101

Standard Reference Title

Number

1. RP10017 RecommendedPracticesfor Installation of
Underground Liquid Storage Systems

2. RP20013 RecommendedPracticesfor Installation of
Abovedround Storage Systenter Motor-Vehicle

3. RP300609 RecommendedPracticesfor Installation and Testing of
Vapor RecoverySystemsat Vehicle-Fueling Sites

4. RP40018 Recommendedrocedurdor Testing Electrical Continuity
of FuetDispensingaHanaing Hardware

5. RP50011 RecommendedPracticesfor Inspectionand Maintenance
of Motor Fuel Dispensing Equipment

6. RP60012 RecommendedPracticesfor Overfil Preventionfor
Shop FabricatedAbovearound Tanks

7.RP80013 Recommendedracticesfor Installation of Buk Storage Plantg

8. RP90017 RecommendedPracticesfor the Inspectionand Maintenance
of UST Systems

9. RP100014 Recommend# Practicesfor the Installation of Marina
Fuelno Systems

10.RP120617

RecommendedPracticesfor the Testing andVerification of
Spil, Overfil, Leak Detectionand Secondary Containment

11.RP130613

RecommendedPracticesfor the Design, Installation, Service,
Repair andVlaintenanceof Aviation Fueling Systems

12.RP140014

RecommendedPracticesfor the Design and Installation of
Fueling Systemsfor EmergencyGeneratorsStationary Diesel

Table 93.2008

SSPC

The Societyfor Protective Coatings

40 24thStreet

Dittchiwah DA 152292

Standard Reference Title
Number
VIS 2 (2001) StandardMethod of Evaluating Degreeof Rusting onPainted
SteelSurfaces
Table 93.2009
STI

SteelTank Institute

944 Donata Court
| alra Ziwvich 1l EAONAT




Standard Reference
Number

Title

1m. R012(2007)

RecommendedPracticefor Interstitial Tightness Testing of
Existing UndergroundDouble Wall SteelTanks

2. R051(2017)

Cathodic Protectioesting Proceduredor si-P3® USTs

4e.R111(2016)

StorageTank Maintenance

4m. R892(2006

RecommendedPracticesfor CorrosionProtectionof
UndergroundPiping NetworksAssociatedwith Liquid Storage
and Disbensina Svstems

4s. R9722010)

RecommendedPracticefor the Addition of Supplemental
Anodesto sttP3® USTs

5. SP00X6™" Edition, 2018)

Standardor the Inspectionof Aboveground StorageTanks

6. SP0312018)

Standardor Repairof Shop FabricatedAboveground Tanks
for Storageof Flammable andCombustible Liquids

7. SP131(2014)

Standardor Inspection, Repair andModification of Shop
FabricatedUnderground Tanksfor Storageof Flammable and
Cambhustible | iauids

Table 93.20010

UL

Underwriters Laboratoriesinc.

333Pfingsten Road

Narhhranl, I E0NAD2 200

Standad Reference
Number

Title

1. UL 142(2006)

Standardor SteelAbovegroundTanksfor Flammable and
Combustible Liquids

2. UL 971(1995)

Nonmetallic Underground Pipingor Flammable Liquids

3. UL 1746(2007)

Standardor External CorrosionProtectionSysems For Steel
Underground StorageTanks

4.UL 1856(2013)

Outline of Investigation for Underground Fuel Tank Internal
Retroft Systems

5. UL 2080(2000)

Standardor Fire ResistantTanksfor Flammable and
Combustible Liquids

6. UL 2085(1997)

Standardor ProtectedAboveground Tanksfor Flammable and
Combustible Liguids

7. UL 2258(2010)

Nonmetallic Tankdor Oil-Burner Fuelsand OtherCombustible
Liquids

Table 93.20011

U.S.Department of Energy
1000Independencéve. SW
\WWashinnton DC. 20585

Standard Reference
Number

Title

1. DOE/GO 1020164854
(February2016)

Handbookfor Handling, Storing, and Dispensing E85 and Other
EthanolGasoline Blends




2.DOE/G0O 1020164875 | Biodiesel Handling andUse Guide
(Fifth Edition, Revised,
November?2016)

ATCP 93.210 Application of standards. (1Al flammable, combustible and hazardous
liquids, and equipment and facilities that are used to store them shall be designed, constructed,
installed, operated, inspected, tested and maintained as specified in the staddatdd in s.

ATCP 93.200, as those standards apply to the specific liquid, equipment or facility, except as
otherwise provided in this chapter.

(2) All codes and standards referenced in the standards adopted in s. ATCP 93.200 shall apply
to the prescribd extent of each such reference, except as modified by this chapter.

(3) Any requirements in the standards adopted in s. ATCP 93.200 that address design and
construction of public buidings or places of employment and which conflict with requirements in
chs. SPS 361 to 366, are not included as part of this chapter.

Note:In addition to addressing new construction for public buidings and places of
employment,chs.SPS 361 to 366 generally requiresirSPS 361.03 (13) that every existing public
buiding orplace of employment be maintained to conform with the buiding code requirements
which applied when the buiding, structure, element, system, or component thereof was
constructed.

(4) All fre detection, prevention, suppression and isolation featurasredgby a standard
adopted in s. ATCP 93.200 shall be provided as specified in the standard, unless mandated
otherwise by chs. SPS 361 to 366, under sub. (3).

(5) All fre detection, prevention, suppression and isolation features that are installederwheth
or not they are required by rule or standard, shall be inspected, tested and maintained as required
by the applicable standard adopted in s. ATCP 93.200 or by other rules of the department of safety
and professional services.

Note: See alsach. SPS 314Wisconsin Fire Prevention Codier requirements on the
inspection, testing and maintenance of fixed and portable fire protection systems.

(6) Any permit referenced in the standards adopted in s. ATCP 93.200 is not required by this
chapter but may be ramed at the local level if done so through a local ordinance.

Note:For exampl e, the permit referenced in NFP
operations is not required by this chapter but may be applied through a local ordinance.

ATCP 93.220 Secondary reference&or the purposes of this chapter, the departmént o
safety and professional services shall enforce the applicable provisions of the following Wisconsin
administrative codes in lieu of the indicated standards that are referenced in the NFPA standards
adopted in s. ATCP 93.200:



(1) BOILERS AND PRESSURE VESS.S. Chapter SPS 341 in lieu of the ASME Boiler and
Pressure Vessel Code.

(2) BUILDING ELEMENTS. Chapters SPS 361 to 366 in lieu of the following NFPA
standards:

(a) NFPA 101® Life Safety Code®.

(b) NFPA 2203 Standard on Types of Buiding Construction.

(c) NFPA 2216 Standard for High Challenge Fire Walls, Fire Walls and Fire Barrier Walls.

(d) NFPA 5000® Building Construction and Safety Code®

Note: In addttion to addressing new construction for public buidings and places of
employment, chs.SPS 361 t866 generally require in section SPS 361.03 (13) that every existing
public buiding or place of employment be maintained to conform with the buiding code
requirements which applied when the buiding, structure, element, system, or component thereof
was onstructed.

(3) ELECTRICAL INSTALLATIONS. Chapter SPS 316 in lieu of NFPA @0 National
Electrical Code®.

ATCP 93.225 Alternate standards. (1Alternate standards that are equivalent to or more
stringent than the standards incorporated by referencesichipter may be used in lieu of
incorporated standards if the alternate standard is approved by the department, or if written
approval is issued by the department in accordance with s. ATCP 93.130 or ATCP 93.170.

(3) Determination of approval shal lxased on an analysis of the alternate standard and the
standard referenced in this chapter, prepared by a qualfied independent third party or the
organization that published the standard contained in this chapter.

(4) The department may include specifionditions in issuing an approval, including an
expiration date for the approval. Violatons of the conditions under which an approval is issued
shall constitute a violation of this chapter.

(5) If the department determines that the alternate standard éxjmealent to or more
stringent than the referenced standard, the request for approval shall be denied in writing.

(6) The department may revoke an approval for any false statements or misrepresentations of
facts on which the approval was based.

(7) The department may reexamine an approved alternate standard and issue a revised
approval at any time.

ATCP 93.230 General requirements. (LAPPLICATION. This section applies to all new
and existing tank systems, their appurtenances, and the associated @uaghdatyiities.

(2) ACCESS. (a) Owners and operators of storage tank systems shall cooperate fully with
inspections, monitoring, testing and requests for document submission conducted or required by
the authorized agent or the department.

(b) Facilties &all have avaiablepersonnel,keys, codes or other items necessargrtwvide
open access to sumps, dispensers, pumps or areas that contain liquid system valves, controls,



connections and fittings for the purpose of inspecting for leaks, functionalite shfety and leak
prevention equipment or verification of proper system operation.

Note: Section 93.08Stats, reads as follows:

In performing their duties or in enforcing the laws entrusted to their administration, the
department and its authorizedeats may do all of the following:

(1) Enter, within reasonable hours, any field, orchard, garden, packing ground, buiding,
freight or express office, warehouse, car, vessel, vehicle, room, cellar, storehouse, cold storage
plant, packing house, stockyamdiroad yard or any other place of business, which it may be
necessary or desirable for them to enter.

(2) Open any box, carton, parcel, package or other receptacle, inspect the contents thereof,
and, upon payment or tender of the market value, takeesmplany product or material
contained therein.

(3) Inspect products and materials and collect and test samples of them.

(3) RELEASES. (a) Owners and operators and contractors performing work under this chapter
may not allow releases to occur from tagktems or dispensing systems, or from spiling or
overfilling.

(b) Fuelidelivery persons may not allow rele
occurs during their delivery procedure.

Note: For further information on industry practices fameventing or detecting releases with
aboveground storage systems, and for protecting groundwater, surface water and soil in the event
of a liquid release, see API Publication 3¥O0Liquid Release Prevention and Detection Measures
for Aboveground StoragedEilities.

(4) SAFETY DATA SHEET Facilties shall have avaiable a safety data sheet for each stored
product regulated by this chapter.

Note: The flash point as noted in thafety data sheetil be used to resolve any disputes of
the flammability or caonbustibility classification for the respective liquid product.

(5) UNITS OF MEASURE. Units of measurement shall be traditional U.S. measures.
Note: An important unit of measure used by this chapter is the U.S. gallon. It is equivalent to
4 U.S. quarts 08.79 lters.

(6) DEGREASING AND CLEANING. (a) A Class I liquid may not be used for degreasing or
cleaning any engine, machine, part or equipment, or for cleaning any part of a buiding or
premises, except as provided under par. (b).

(b) Industrial process that use Class | liquids for degreasing or cleaning shall incorporate a
ventilation system to reduce and maintain vapor concentration to less than 25 percent of the lower
explosive limit.



(7) SYSTEM COMPATIBILITY. Tank system components and containmgydtems shall be
compatible with the substance stored in the tank system.

(8) FIRE EXTINGUISHER MAINTENANCE. All portable fre extinguishers shal be
maintained in accordance with NFPA 10.

(9) PROPERTY MAINTENANCE. (a) The area around any tank, the a@aaror within a
secondary containment, and the dispensing or transfer area shall be maintained free of vegetation,
debris and other material that is not necessary for the operation of the tank, leak or spil
containment, or liquid dispensing or transfer.

(b) Portablecontainer storage shall comply with NFPA 30 chapter 15.

(c) Al surface area within a 201foot radius
free of combustible material and debris, except as allowed for pdiiess motor vehicle fueling
operations in ss. ATCP 93.605 (8) and 93.620 (2).

Note: With the exception of the requirementsset ATCP 93.605 (8) and 93.620 (2), the
abiity to maintain the combustible material free surface area addressed in this subsection may be
imited by land features, landscaping and facility management of adjacenttproyweers.

(10) SYSTEM MAINTENANCE. (a) All system equipment and components shall be
maintained to function to the manufacturerds
manufacturero6s specifications, ingh specificatienis,gner 0 s
and shall be maintained to be leakifree.

(b) 1. At least monthly, except as provided in subd. 2., sumps and secondary containment
systems for tanks, piping and dispensers shall be inspected, and any liquids and debris contained
shall be removed.

2. Sumps with a nonidiscriminating electroni
inspected at least semiannually unless more frequent inspection is required RR500 or
RP900.

(c) Deficiencies in product lines or structural tansiton components that allow for liquid
leaks or water intrusion shall be repaired or corrected.

(d) Leak detection, fill and overfill prevention equipment shall be maintained in a functional
condition.

(e) Fire and leak prevention and detection egeit installed, but not required by the
department 6s rul es, shall be maintained funct.

() Aboveground or underground storage tanks shall be properly maintainecusas am
temporarily out of service or be closed in accordance gt hATCP 93.460 or 93.560, unless the
requirements in s. ATCP 93.450 or 93.550 are met for a change in service to storeguiaded
substance.

Note: Section ATCP 93.115 (3) (a) 7. allows the authorized agent clefrertment or fre
department to shut e the tank system until any breach in the tank system is repaired or
otherwise corrected.



(11) DAMAGE TO UNDERGROUND COMPONENTS. (a) When damage has occurred to
underground pressurized tank system components or to underground vent and remote ik lines,
affected portion of the tank system shall be removed from service, and the following actions shall
be taken before that portion of the system is put back into service, except as provided in par. (b):

1. a. Perform third1 gafrthe tank pysteencini acdordamce with g.ht ne s
ATCP 93.515 (4) (a) 1.

b. Perform a tightness test on the tank ullage in accordance with s. ATCP 93.515 (10).

2 . |l solate system components through the wuse

3. Perform functional perational tests of existing monitoring equipment.

4. Perform any additional monitoring, processes, or procedures needed to verify system
integrity.

5. Comply with the tankisystem site assessme
93.575 to 93.585 if eelease is suspected.

6. Notify the authorized agent or the department if the damage resulted in a release.

Note: This notification can be part of the notice that is submitted urd®FCP 93.400 (8)

(c) or 93.500 (7) (d) when repairs are made becauageaidase from an AST or UST system.

(b) The actions in par. (a) 1. to 4. are not required where the damage is limited to dispenser
system components that are isolated from the rest of the dispenser or tank system through the use
of pressureiretaining components.

Note:In addtion to theseequirements, other additional safety or environmental protection
actions or repairs may be necessary.

(12) PRODUCT COLOR CODING FOR FILL PIPE CAPS AND MANHOLE COVERS. (a)
General 1. All fll pipe caps and manhole covers for underground fuel tankstabwtion
terminals, bulk plants and motor fuel dispensing facilities shal be identified by the standard color
and symbol coding in APl 1637.

2. Products containing extenders such as ethanol shall be designated by the addition of a black
border around wi# symbols and a white border around other colored symbols.

Note: Extenders or oxygenates are added to gasoline and typically comprise a maximum of 15
percent of the fuel by volume.

3. Vaporirecovery <connections amles. manholes s
4. a. Observation and monitoring wells shal be marked with a black triangle on a white
background.
b. The well shall be provided with a durable label warning against the introduction of
petroleum products into the well.
(b) Location of identificabn. 1. The color coding required in par. (a) shall be applied to the
fll pipe cap and manhole cover or within the spil containment.



2. At all facilties with more than one tank, the color coding applied to the fll cap or manhole
cover shall extend atdst 12 inches beyond the edge of the cap or cover onto adjacent concrete or
pavement.

Note: Sees. ATCP 93.340 for addttional information on product identification at bulk plants
and terminals.

(13) DISCONNECTING AND DISCONTINUING VAPOR RECOVERY. Discoenting or
discontinuing use of a stage 1|1 vaporirecovery
RP300 chapter 14, be completed within five days after it begins, and be reported to the department
on form TRWM-122 within 15 business days aftee ttompletion.

Note:tEach connection of a tank to deactivated,
capped or plugged at the tank, if readily accessible, to minimize the potential for water intrusion
from the pipe.

Note: Form TRWM-122 is available frm the Bureau of Weights and Measures, PO Box
8911, Madi son, Wi 5370818911, or at telephone
the Bureauds Web site at
http://datcp.wi.gov/IConsumer/Hazardous_Materials_Storage_Tanks/Hazardous_slé3¢oiaige
_Tank_Forms/index.aspx

(14) REMOVING WATER AND OTHER CONTAMINANTS FROM STORAGE TANKS.

Water and other contaminants shall be removed from storage tanks in accordance with STI R111.
Note: Sees.ATCP 93.605 (1)g) for related requirements for water forsige tanks at motor

fuel dispensing facilities.

(15) PREPARING TANKS FOR CHANGES IN FUEL TYPE. Converting a tank from
storing a different type of liquid that is regulated by this chapter shall include complying with STI
R111.

Note: Seess.ATCP 93.45093.550, and 93.680 for related requirements for changing the
type of liquid stored in a tank.

ATCP 93.240 Certifications and enforcement.

(1) CERTIFICATIONS. Persons and frms providing or supervising any of the following
services shall be credentialdr the department in accordance wiklis chapter

(a) Tankisystem site assessment as reference
s. ATCP 93.580 for underground tanks.

(b) Underground tank system lining under ss. ATCP 93.530 and 93.535.

(c) The cleaning and removal of underground storage tslk sy ms and st ationar )
aboveground storage tank systems.



(d) Storage tank system precision tightness testing using equipment that is not permanently
installed on the tank system.

Note: Al methods of precision tightness testing are required tappeoved by the
department in accordance whATCP 93.130

(e) Corrosion protection services as required in s. ATCP 93.520.

(f) Installation of wunderground storage tank
aboveground storage tank systems, exti@p requirement does not apply to any of the following
tank systems:

1. Aboveground heating oil tanks at 11 or 21

2. Tanks or piping that are installed or constructed under the direct supervision of a registered
professional engineer.

Note:iUnder the direct supervision of a regist
registered professional engineer must be on the site during, and responsible for, the key installation
and test activities described sab.(16) (e) or (17)(e).

(2) APPLICATION. (a)Application for a certification or registration, or a certification or
registration examination covered under this section shall be submitted on a form prescribed by the
department.

Note: Applications and related forms for certificatioms registrations are avaiable online at
mydatcp.wi.gov, from the Department of Agriculture, Trade and Consumer Protection Bureau of
Weights and MeasuresROBox 8911, Madi son, Wl p abr3t 7hlenit HFB1 1 ;
site athttps//datcp.wi.gov/Pages/Programs _Services/PetroleumHazStorage Tanks.aspx

(b) An application for a certification or registration which either requires or recognizes the
attendance at or ampletion of educational courses as a qualfication for the certification or
registration shall be accompanied by such evidence, including but not limited to transcripts, that
verifies fulfillment of the prerequisite.

(c) Applicants for any certification raegistration under this chapter shall include the
applicantds social security number, or in the
applicant shall include the federal employer identffication number. The department shall consider
the failure by the applicant to provide a social security number or a federal employer identification
number as an incomplete application amaly not process the application further until the
appropriate number is provided.

(d) A business having multipldcations covered under one federal employer identification
number applying for a tank specialty firm registration need not obtain a separate registration for
each location.

(3) FEES. (a) Fees required for the various certifications or registrationsthamdprocessing
under this section shall be determined in accordance with Table 93.240.

(b) Fees required under this section are not refundable.
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(c) Certification or registration feesay not be prorated.
Table 93.240 Fees

Certification or Type Application Examination | Certification

Registration Category Fee Fee or
Registration
Fee

Tank System Inspector | Certification | $20 $15 $50

Tank Specialty Firm Registration | $20 NA $50

Tank System Site Certification | $20 $15 $50

Assessor

Aboveground Tank Certification | $20 $15 $50

System hstaller

Underground Tank Certification | $20 $15 $50

System Installer

Tank System Liner Certification | $20 $15 $50

Tank System Certification | $20 $15 $50

Removeri Cl e:

Tank System Tightness | Certification | $20 NA $50

Tester

Cathodic Protection Certification | $20 NA $50

Tester

Corrosion Expert Certification | $20 NA $50

Note: No application fee if application is sulti@d through the onlne application system on
myDATCP.wi.gov.

(4) PROCESSING TIMES An application for a certification or registration covered
under this chapter shall be granted or denied by the department within 21 calendar days after the
departmentreceives all of the application materials necessary to obtain the certification or
registration. If the certification or registration application information is insufficient, the
department shall request additional information within 21 calendar dagsexit of the
application. If an applicant does not respond to a request by the department for additional
information within 3 months after the date of the request, the department shall make a
determination on the application based upon the informatio hana.

(5) MAILING. (a)Unless otherwise provided by law, all orders, notices and other
papers may be served by the department by first class mail at the address on fle with the
department.



(b) A certification or registration holder shall be responsiole notifying the department
of any change in maiing address.

(6) TERMS. (a) All certifications or registrations issued under this subsection shal be
vald for a period of two years.

(b) All certifications or registrations issued under this subsectiaall expire at 11:59
p.m. on the date of expiration. Certifications and registrations expire on thgeeér@nniversary
of the original date of issuance.

(7) RENEWAL. (a)1l. A notice of renewal shal be maied by the department to a
certification orregistration holder at least 30 calendar days prior to the expiration of the
certification or registration.

2. Failure to receive a notice for renewal of a certification or registraiayinot be
considered as an excuse or good cause for failure to rem@ntification or registration prior to
the expiration of the certification or registration.

(b) 1.Except as provided in subd. par.b., upon receipt of the renewal notice from the
department, a person may apply to renew a certification or registration provided an application, a
certification or registrationeke and evidence of all renewal obligations, if any, are submitted to
the department prior to the expiration date of the certification or registration.

Note: Qualification obligations for renewal are specified under the appropriate
certification or registtion category sections.

2. A person may apply to renew a certification or registration in accordance with subd.
par.a. no later than one twgear term after expiration of the certification or registration. An
application fee as specified in Table 93.240 shal accompany the renewal application.

a. A person whoiés for renewal after the expiration date of a certification or registration
issued undesubs. (13)to (20) s hal | comply with this <chapterds
receiving that certification or registration.

b. A person who fles for renewal of a certification or registration issued suotyer
(13), (16), o (17), and who has not obtained artinuing education credit required for renewal
shall comply with this chapterés requirements
registration.

c. For a certification or registration issued undabs. (13), (16), a (17), the time period
for obtaining continuing education credits shall extend from the beginning date to the expiration
date of that certification or registration.

(8) CONTINUING EDUCATION. (a)Program Specificationsl. Only courses,
programs and seminars gpoved in writing by the department shall be used for credit to fulffill
continuing education requirements.

2. a. Requests for a course, program or seminar to be recognized for approval shal be
submitted in writing to the department.

b. Requests for appral shall include sufficient information to determine if the course,
program or seminar complies with this subsection.
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c. The department shal review and make a determination on a request for approval
within 21 calendar days of receipt of the request afodmation necessary to complete the
review.

3. a. Thirty minutes of attendance in an approved course, program or seminar shall be
deemed equal to 0.5 hours of acceptable continuing education.

b. Continuing education credit for attendance in approvetinaing education courses,
programs or seminars in other than 30 minute increments shall be rounded down to the next half
hour.

c. Courses, programs and seminars to be considered for approval towards continuing
education credit shal relate to the skdled knowledge of one or more certification categories.

4. a. The department may limit credit approval to specific certification categories when
approving a course, program, or seminar for continuing education credit.

b. Approval of courses, programs or sews for continuing education credit may be
renewed. Renewal shall be in accordance withd 2.

c. An approval of a course, program or seminar for continuing education credit under
subs.(13) to (21) shall expire eitheB years after the date of approval, or as otherwise specified
in the approval.

5. The department may revoke the approval of a course, program or seminar for
continuing education credit for any false statements, misrepresentation of facts or violdtien of
conditions on which the approval was based. The department may not revoke the approval of a
course, program or seminar less than 30 calendar days prior to the course, program or seminar
being held.

6. a. The individual or organization which had aledi the course, program or seminar
approval shal maintain an attendance record of those individuals who have attended and
completed the course, program or seminar for at least 3 years from the date of the course,
program or seminar.

b. The attendance rembshall include all of the following: the course name, the course
identification number assigned by the department, the date or dates the course was held or
completed, the name of each attendee, the name of each certification held by the attendee for
which the course applies, and the certification number assigned by the department of each
attendee.

c. A copy of the attendance record shall be forwarded by the person or organization which
had obtained the course, program or seminar approval to the depantithen 14 calendar days
after completion of the course or program.

7. Any individual or organization that obtains a course, program, or seminar approval for
continuing education credit undsubs.(13) to (21)shall notify the department of any material
changes to the information submitted for that approval.

8. Any individwal or organization that obtains a course, program, or seminar approval for
continuing education credit undsubs.(13) to (21)shall notify the department if the course,
program, or seminar is discontinued before the end of its approval period.
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(b) Evidence of complianceEach certification holder shal retain evidence aipliance
with continuing education requirements throughout the certification period for which continuing
education credit was required for renewal of the certification.

1. The department shall accept as evidence of compliance original or copies ofrdgcume
certified by the individual or organization providing the course, program or seminar, indicating
attendance and completion of the continuing education credit.

2. The department may require a certification holder to submit evidence of compliance for
the continuing education credit which was required to renew the certification.

(c) Continuing education cycld-or those certification categories which require continuing
educational credit for renewal, the certification holder shall obtain the necessaumt avh
continuing educational credit prior to the expiraton date of the certification as specified in Table
93.240.

(9) EXAMINATIONS ADMINISTERED BY THE DEPARTMENT. (a)For those
certification categories which require examination, the department shdlicoat least four
certification examinations annually for each certification category with the exceptub.4i3)
at times and locations specified by the department.

(b) An application and fee for a certification that requires an examination shadicbred
by the department at least 30 calendar days prior to the day of the examination. The department
may postpone the applicantds appearance to an:t
occur:

1. The applicant fais to have the applicationflenwith the department within the required
time.

2. The application information or required qualifications are incomplete.

3. The examination center is filed to capacity.

(c) Upon verification of the application and the required qualifications, thertdea shall
notify an applicant in writing of the date, time and place of the examination.

(d) 1. An applicant for certification examination shall provide a photo identification or
other appropriate evidence to gain admittance to an examination.

2. An applicant shall bring to a certification examination all necessary materials as specified
by the department.

3. a. Except as provided in subd. payab.aplicant who fails to appear at a scheduled
certification examination without giving notice to the department at least 24 hours before the
examination shall be considered to have failed the examination and shall be required to submit a
retexami nation application and examination fe:
b. The department may wavehe 24717 hour notificatidoento requir
inclement weather, if the applicant notifies the department the day of the examination.
(e) The examination for a certification shall be based on a job analysis of the knowledge,
skils and abiities associated with the certification. The examination shal include all of the
folowing subject matter:
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1. Regulations and standards governthg work or activities required or permited under the
certification.

2. Theories, principles, and practices associated with the activities required or permited
under the certification.

() A grade of 7Qpercentor greater in each part of a cegtiion or registration examination
shall be considered a passing grade.

(9) 1. The department shall inform an applicant of the results of an examination in writing
within 21 calendar days from the examination date.

2. Upon notification of failing a cefitation or registration examination, an applicant may
request another examination in accordance thith section

3. An applicant who has successfully passed a certification or registration examination may
submit an application and the certification or registration fee as specified under Table 93.240 for
the appropriate c#fication or registration within 3 months after the date the department had
mailed the results of the examination.

4. Failure to apply for a certification or registration in accordance with Sutsthall
necessitate the applicant to apply, refal& pas another certification or registration
examination in order to obtain the certification or registration.

(h) 1. An applicant may request and make an appointment with the department to review the
applicantdés examination.

2. An applcant who has faled anp pl i cant 6s examination may
less than 7 calendar days before the applicant is scheduled to retake the examination.

3. The department shall retain certification or registration examinations at least 2 months
after the date of thexamination.

Note: This subsection only applies to examinations administered by the department.

(10) ENFORCEMENT ACTIONS. (a) The department may take actions to ensure
compliance with the provisions of this chapter, including denying, revoking, or slrspen
credentials.

(b) The department may require attendance at a specified education class.

(11) DENIAL, SUSPENSION, AND REVOCATION (a) Reasons.The department may
deny, suspend, or revoke a certification or registration under this chapter if themgepar
determines that an applicant or holder of the certification or registration is responsible for any of
the following:

1. Fais to meet the qualifications for the certification or registration.

2. Has obtained the certification or registration thnofrqud or decett.

3. Has demonstrated negligence or incompetence in fuffilling the responsibilities or
obligations of the certification or registration.

4. Has a confict of interest in fuffilling the responsibilities or obligations under the
certificaton or registration.

5. Has demonstrated misconduct in fulfilling the responsibilities or obligations under the
certification or registration.

nao
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6. Has been arrested or convicted for a crime substantially related to the certification or
registration.

7. Has a physical or mental impairment which prevents the applicant or holder from
fulfilling the responsibilities or obligations under the certification or registration.

8. Has violated state, federal or local laws or regulations relating to the condoet of t
activities under the certification or registration.

9. Has attempted to defraud, including but not limited to falsifying test reports.

10. If registered or certified undéiis sectionhas performed any of the following:

a. Faied to maintain reqem records.

b. Denied the department access to requested records.

c. Faied to submit a required notice or report to the department within a required time
period.

d. Submitted false reports to the department or other persons.

e. Exhibited a pattern sllbmitting substantially inadequate reports.

(b) Notice of denial, suspension, or revocatiganotice of denial, suspension, or revocation
shall be sent to the applicant or the certification or registration holder. The notice shall include
all of the fdowing:

1. The basis for the denial, suspension, or revocation, including the facts relied on by the
department to make its decision and a citation of applicable statutes and administrative rules
establishing the legal basis for the decision

2. A statemat that the applicant or the certification or registration holder may file a request
for a hearing with the department as specified in s. ATCP 1.06.

(c) Summary suspensiortnder s227.51 (3) Stats., the department may summarily
suspend any certification or registration if the department finds that immediate action is
necessary for publc healthafsty or welfare. The summary suspension of a certification or
registration shall remain in effect until after a final decision is issued following a hearing.

(d) Hearing. The request for an administrative hearing shall be received by the office of
legal counsel of the department no later than 30 days following the date of mailing of the notice
under par(b). Otherwise, the request for hearing shall beeatery the department.

(e) Surrender of certification or registrationA person whose certification or registration
has been suspended or revoked shall surrender the certification or registration to the department
upon request.

() Reinstatementl. Suspnsion. a. A person whose certification or registration has been
suspended may apply to have the certification or registration reissued only after the time set for
suspension by the department or hearing examiner has passed and by complying with the
condtions set forth in the suspension order.

b. The request to the department to have a suspended certification or registration reissued
shall be made in writing.

c. The department may require a person whose certification or registration has been
suspendedo apply for the certification or registration by complying with all of the requirements
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for a new applicant, including paying the application fees and successfully passing an
examination.

d. The department may impose conditions on the reissued cédotificat registration to
assure compliance with this chapter.

2. Revocation. A person whose certification or registration has been revoked may not
apply to ever receive such a certification or registration.

(12) RESPONSIBILITIES (a) A person who holds eertification under this chapter shall
carry on person the certification issued by the department while performing or conducting the
activity or activities permitted under the certification.

(b) A person who holds a certification under this chapter ghvakent the certification for
identification upon request of the department or its representative.

(c) The requirements of this subsection apply to certifications or registrations issued to an
individual and not to a business.

(13) TANK SYSTEM INSPECTQRS. (a) General. No person may conduct a regulatory
inspection of a tank system that is regulated utiderchapterto administer and enforcthis
chaptey unless the person holds a certification issued by the department of agriculture, trade and
consumer protection as a certified tank system inspector.

(b) Application br ExaminationA person applying to take a tank system inspector
certification examination shall submit all of the following:

1. An application in accordance witthis section

2. An application fee and examination fee in accordance with Table 93.240.

(c) Qualifications for ExaminationA person applying to take a tank systenpeasor
certification examination shall have completed an approved educational course and training
program that included at least 3 days of field exercises within the 2 years immediately preceding
the application.

(d) Examination A person seeking to oltaa tank system inspector certification shal take
and pass an examination in accordance sith.(9).

(e) Application for Certification.Upon notification of successfully passing the examination
for a tank system inspector certification, a person may obtain the certification by submitting an
application and the certificatn fee in accordance witbubs.(2) and (9) (g) 2. a.

() Resposibilities. A person who inspects tank systems as a certified tank system inspector
shall:

1. Perform regulatory enforcement of related code requiremeritss ichapter

2Issue nonicompliance or violationicorrectior
as necessary to verify correction.

Note: Inspectors with authority granted by the local municipality may utilize the respective
enforcement procedures asugied by the respective authority.

3. Pursue failure to comply with correction orders through local or department enforcement
referral procedures.
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4. Maintain a record of the inspections made including the dates and the findings of the
inspections.

5.Provide a copy of the inspection report to
agent.

6. Make available to the department tank system inspection records upon request.

Note: Section19.32 (2) Stats., considers a record to be material containing written or
electromagnetic information. The department wil consider computer records to be etuwale
written reports.

() Renewal.1. a. A person may renew a certification as a tank system inspector.

b. A tank system inspector certification shal be renewed in accordanceulit{v).

2. a. The renewal of a certification as a certified tank system inspector shall be contingent
upon the inspector obtaining atabkt 12 hours of acceptable continuing education prior to the
two-year expiraton date of the certification, except as provided in subdb.par.

b. A persorwho holds a certification as a certified tank system inspector may apply to the
department for waiver of the continuing education requirements under subd.qrathe
grounds of prolonged ilness or disability or similar circumstances. Each application for waiver
shall be considered individually on its riterby the department.

(14) TANK SPECIALTY FIRMS. (a)General A corporation, partnership, sole proprietor,
independent contractor, or person that provides or offers to provide installation, removal, testing,
lining, cleaning or assessments for a tanktesy which is regulated und#is chaptershall hold
both of the following:

1. A registration issued by the department of agriculture, trade and consumetioprasca
registered tank specialty firm.

2. Insuranceliability coverage, including pollution impairment liability, of no less than
$1,000,000 per claim and $1,000,000 annual aggregate and with a deductible of no more than
$100,000 per claim.

(b) Applicaton for Registration.An entity applying for a tank specialty firm registration
shall submit all of the following:

1. An application in accordance wiuh (2).

2. An application fee and a registration fee in accordance with Table 93.240.

3. Proof of the liability coverage specified gar. (a) 2

4. A list of technicians certified undeubs.(15) to (21) including the areas of certification
for each technician.

(c) Qualifications for Registration The person apphn for a tank specialty frm registration
shall be the owner of the business, a partner in the business applying on behalf of a partnership,
or the chairman of the board or chief executive officer applying on behalf of the corporation.

(d) Responsibilities.An entity that provides storage tank system installation, removal,
testing, lining, cleaning or site assessments as a registered tank specialty frm shall utilize the
appropriate credentialed persons to install, remove, test, line, or clean storagéotdelsigyn or
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i nstall a cathodic protection system for a ta
assessments.

(e) Renewal

1. A person may renew a registration as a tank specialty firm.

2. A tank specialty firm registration shall be renewed in atzme withsub. (7).

3. An application for a renewal under tipiaragraphshall include proof of the liability
coverage specified ipar.(a) 2.

4. A list of technicians certified undsubs.(15) to (21) including the areas of certification
for each technician.

(15) TANK SYSTEM SITE ASSESSOR (a) General 1. No person may conduct a
tankisystem site atdisahaptenumiess the persoq hoids acdrtificatord e r
issued by the department of agricutture,atd e and consumer protection
site assessor.

2. Each tankisystem site assessment shall
or monetary interest in the facility and whose employer has no personal or monetary interest in
the facility.

(b) Application for ExaminationA per son applying to take a t:
certification examination shall submit all of the folowing:

1. An application in accordance wigub (2).

2. An application fee and examination fee in accordance with Table 93.240.

(c) ExaminationA per son seeking to obtain a tankisy
take and pass an examination in accordavite sub.(9).

(d) Application for Certification Upon notification of successfully passing the
examination for a tankT syst emayobtan the certicatioe Sssor ¢
by submitting an application and the certification fee in accordancesulith (2) and (9) (g) 2.

a.

(e) Renewal.1 . A person may renew a certificatior

2 . A tankisystem site assessor sue@tificat

(16) ABOVEGROUND TANK SYSTEM INSTALLERS.

(a) General Except as provided in par. (g), no person may install an aboveground tank system
that is regulated undehis chaptemnless the person complies with one of the following:

1. The person holds a certification issued by the department of agriculture, trade and
consumer protection as a certified aboveground tank system installer.

2. The person holds a Wiscongegistration as a professional engineer and is competent
in the engineering methods and requirements in Wisconsin for designing and installing storage
tank systems for lammable, combustible or hazardous liquids.

3. The person is under the direct sug@n of another person who holds a certification or
registration under subd. 1. or 2. and who is responsible for the installation.

(b) Application for ExaminationA person applying to take an aboveground tank system
installer certification examinatioshall submit all of the following:
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1. An application in accordance wisub.(2)

2. An application fee and examination fee in accordance with Table 93.240.

(c) Examination.A person seeking to obtain an aboveground tank system installer
certification shi take and pass an examination in accordance suth (9).

(d) Application for Certification.Upon notification of successfully passing the
examination for an alveground tank system installer certification, a person may obtain the
certification by submitting an application and the certification fee in accordanceswtati(?).

(e) Responsibilities. A person who installs or supervises the installation of tank systems as
a certified aboveground tank system installer shall be present at the job site for at least all of the
following actwities:

1. Preinstallation tankystem testing.

2. Inspection and repair of coatings.

3. Placement of tanks.

4 . Il nstallation and testing of all connecti
recovery, vents and supply pipes.

5. Installation of monitoring or leak detection devices.

6. Installation of pumps.

7. Installation of any underground piping.

() Renewal 1. a. A person may renew a certification as an aboveground tank system
installer.

b. An aboveground tank system installer certification shall be renewed in accordance with
sub. (7).

2. a. The renewal of a certification as an aboveground tank system installer shall be
contingent upon the installer obtaining at least 12 hours of eddepcontinuing education prior
to the expiration date of the certification as specifiecsuh. (8) and Table 93.240, except as
provided in subd. par. b.

b. Aperson who holds a certification as an aboveground tank system installer may apply
to the department of agriculture, trade and consumer protection for waiver of the continuing
education requirements under subd. paorathe grounds of prolonged ilness or disability or
similar circumstances. Each application for waiver shall be considered individually on its merits
by the department of agriculture, tragled consumer protection.

(g) Exclusion This subsection does not apply to

(17) UNDERGROUND TANK SYSEM INSTALLERS.

(@) General. No person may install an underground tank system that is regulated under
this chaptemnless the person complies with one of the following:

1. The person holds a certification issued by the department of agriculture, trade and
consumer protection as a certified underground tank systsaller.
2. The person holds a registration as a Wisconsin professional engineer and is competent

in the engineering methods and requirements in Wisconsin for designing and installing storage
tank systems for lammable, combustible, or hazardous liquids.
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3. The person is under the direct supervision of another person who holds a certification
or registration under sdb. 1. and 2. and who is responsible for the installation.

(b) Application for Examination A person applying to take an underground tarstesn
installer certification examination shall submit all of the following:

1. An application in accordance wigub.(2).

2. An application fee and examinatioeefin accordance witkubs.(2) and (3) and Table
93.240.

(c) Examination A person seeking to obtain an underground tank system installer
certification shall take and pass an examination in accordanceswitti9).

(d) Application for certification Upon notification of successfully passing the
examination for an underground tank system installer certification, a person may obtain the
certification by submittingan application and the certification fee in accordance sutbs.(2)
and (3).

(e) Responsibilities. A person who installs or supervises the installation of tanks as a
certified underground tank system installer shall be present at the job site fat all leéthe
following activities:

1. Preinstallation tank system testing.

2. Inspection and repair of coatings.

3. Placing of bedding material and the setting and bedding of tanks.

4. Backfiling operations and compacting of backfil around tankspégiag.

5. Installation or activation of department of agriculture, trade and consumer
protectioniaccepted, factoryisupplied cat hodi
Note: The departmentof agriculture tradeand consumerprotection has accepted
factoryl shppicegpraeatecti on sys tC®spesiicatiohsaftom c o mp | vy
the Steel Tank Institute, and may accept other systems of this type.

6 . I nstallation and testing of all connec:H
recovery, vents and sply pipes.

7. Instalation of leak detection devices and any monitoring wells.

8. Testing of tanks and piping both prior to and after backfiling.

9. Installation of pumps.

() Renewal.1. a. A person may renew a certification as an undergroundsyatém
installer.

b. An underground tank system installer certification shal be renewed in accordance with
sub. (7).

2. a. The renewal of a certification asumderground tank system installer shal be
contingent upon the installer obtaining at least 12 hours of acceptable continuing education prior
to the expiraton date of the certification as specifiecun. (8) and Table 93.240 except as
provided in subdpar.b.
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b. A person who holds a certification as an underground tank system installer may apply
to the department of agricutture, trade and consumer proteotiomafver of the continuing
education requirements under subd. paonahe grounds of prolonged ilness or disability or
similar circumstances. Each dpgtion for waiver shall be considered individually on its merits
by the department of agriculture, trade and consumer protection.

(18) UNDERGROUND TANK SYSTEM LINERS
(a) General No person may line, reline, or perform the lining inspection of angmed tank
system that has held or wil hold lammable or combustble liquids which are regulated under
this chaptemnless the person complies with one offthlewing:

1. The person holds a certification issued by the department as a certified tank system
liner.

2. The person is under the direct supervision of another person who holds a certification
issued by the department as a certified tank system liner

(b) Application for Examination A person applying to take a tank system liner
certification examination shal submit all of the following:

1. An application in accordance wisub.(2).

2. An application fee and examination fee in accordance with Table 93.240.

(c) Examination.A person seeking to obtain a tank systamarlicertification shal take
and pass an examination in accordance sith.(9).

(d) Application for Certification.Upon notification of successfully passing the
examination for a tank system liner certification, a person may obtain the certification by
submitting an application and the certification fee in accordanceswiih(2).

(e) Responsibilities. A person who lines or supervises the lining of underground tanks as
a certified tank system liner shall be present at the job site for at least all of the following
activities:

1. Removal of product from the tanksdamaking the atmosphere of the tanks inert or
vaporifree.

Note: ChapterATCP 93requires plan submital and approval prior to lining a tank.

2. Cutting of openings in tanks.

3. Removal and handling of sludge and other wastes from tanks.

4. Sand blasting of the tank interior.

5. Inspection for holes and wall thiclese

6. Notifying the owner if an internal tank assessment determines that a tank system
assessment unddis chaptelis required.

7. Repair of holes.

8. Notifying and arranging for a certified tank system inspector to visit the site and
authorize the lining, prior to applying the lining to the tank.

9. Coating of tanks.

10. Testing for holidays.

11. Testing for coating hardness.
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12. Resealing of tanks.

13. Compléing an API 1631 inspection form B and submitting it to the owner,
authorized agent, and the department of agriculture, trade and consumer protection.

() Renewal.1. A person may renew a certification as a tank system liner.

2. Atank system liner cfication shall be renewed in accordance wvsithb. (7).

(19) TANK SYSTEM REMOVERSAND CLEANERS. (a) General Except as
provided in par. (g)no person may reowe or clean atank system that is regulated utider
chapterunless the person complies with one of the following:
1. The person holds a certification issuggthe department of agriculture, trade and
consumer protection as a certified tank syste:
2. The person is under the direct supervision of another person who holds a certification
issued by the department of agriculture, trade and consprogection as a certified tank system
removericleaner.

(b) Application for Examination A person applying to take a tank system
removericleaner certification examination sha

1. An application in accordance witub. (2).

2. An application fee and examination fee in accordance with Table 93.240.

(c) Examination A person seeking to obtain a tank
certification shall take and pass an examination in accordanceswtti9).

(d) Application for Certification Upon notification of successfully passing the
examination for a tank system removericleaner
certification by submittig an application and the certification fee in accordance sulis.(2)
and (9)(9).

(e) Responsibilities A person who removes or cleans or supervisesetheving or
cleaning of tanks as a certified tank system
least all of the following actiities:

1. Disconnecting and draining of piping.

2. Capping of piping.

3. Vapor freeing or inerting of tanks.

4. Cleaning of tanks and handling of sludge and other wastes.

5. Removal of tank systems from the ground and loading them for transport or filing the
tank systems with an inert material.

6. Visual inspection of the soils around the excavation ordgstem location.

() Renewal 1. A person may renew a certificat

2. A tank system removericleaner ceub.t i ficat
.

3. An application for a renewal under this section shall include proof of the liability
coverage specified isub.(14) (a) 2

(9) Exclusions.This sedbn does not apply to any of the following:

1. Fieldiconstructed aboveground tanks.
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2. Heating fuel tanks located aboveground

(20) TANK SYSTEM TIGHTNESS TESTERS. (a) General. 1. No person may
conduct the tightness testing specifiedthis chapterfor a tank system unless the person holds a
certification issued by the department of agriculture, trade and consumer protection as a certified
tank system tightres tester.

2. Tank system tightness testing shall be performed by a person with no personal or
monetary interest in the facility and whose employer has no personal or monetary interest in the
facility.

(b) Application for Certification A person applyip for a tank system tightness tester
certification shall submit all of the following:

1. An application in accordance wisub.(2).

2. An application fee and a t¢ization fee in accordance with Table 93.240.

(c) Qualifications for Certification 1. A person applying for a tank system tightness
tester certification shall have completed training in one or more tightness test methods that have
been approved unddnis chapterwithin the 2 years immediately preceding the application.

2. The test methodology training qualifying for certification shall have been probiged
the person or entity that obtained the approval utiierchapterfor the methodology.

(d) Responsibilities A person who conducts tightness tests for &y#tems as a certified
tank system tightness tester shall do all of the following:

1. Conduct tightness tests in accordance with the material approvalthbisdeinapterand
any additional manufactureros instructions.

2. Employ only those test methodologies for which training has been obtained.

(e) Renewal.1. A person may renew a certification as a tank system tightness tester.

2. A tank system tightness tstertification shal be renewed in accordance wiih.

.

(21) CATHODIC PROTECTIONSPECIALTIES (a) General 1. Cathodic protection
tester No person mayonduct cathodic protection testing of a tank system that is regulated
underthis chaptemnless the person holds a certification issued by the departmenicokiagy,
trade and consumer protection as a certified cathodic protection tester.

2. Corrosion expert. a. No person may design or install a cathodic protection system for
a tank system that is regulated untles chaptemunless the person holds a certification issued by
the department of agriculture, trade and consumer protection as a certified corrosion expert.

b. This paragraph does not apply to departmeragoi€ulture, trade and consumer
protectioniaccepted, factoryisupplied cathodi

Note: The departmentof agriculture tradeand consumerprotection has accepted
factoryisupplied cat hodic pr ot®spedfdations freny st e ms
the Steel Tank Institute, and may accept other systems of this type.
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3. Independence. Cathodic protection actvities covered under this section shal be
performed by a person with no personal or monetary interest in the facility harse vemployer
has no personal or monetary interest in the facility.

(b) Application for Certification A person applying for certification as a cathodic
protection tester or a corrosion expert shall submit all of the following:

1. An application in accorhce withsub.(2).

2. An application fee and certification fee in accordance with s. Table 93.240.

3. Documentation showing formal education relating to soiltkelsis stray current
structureitoisoil potential, component electr]|
and tank systems, and corrosion control.

4. Documentation from a cathodic protection certification entity recognized by the
department of agriculture, tradadaconsumer protection, showing the applicant has successfully
completed a certification examination that corresponds to the cathodic protection specialty
addressed in the application.

Note: The departmentof agriculture tradeandconsumerprotection will accept the
following certifications as demonstrating compliance with subds. 3. and 4. for a cathodic
protection tester:

NACE certification as a CP 1 tester

NACE certification as a CP 2 technician

NACE certification as a CP 3 cathodic protection teldmist
NACE certification as a senior corrosion technologist.

NACE certification as a corrosion technologist.

NACE certification as a corrosion technician.

STI certification in UST system cathodic protection monitoring.

Note: The department of agriculiey trade and consumer protection wil accept the
folowing certifications as demonstrating compliance with subds. 3. aiod 4 corrosion expert:
NACE certification as a corrosion specialist.

NACE certification as a CP 4 cathodic protection specialist.

Note: NACE, formerly known as the National Association of Corrosion Engineers, can
be contacted at NACE InternationdO Box 218340, Houston, TX 77218. STI can be contacted
at Steel Tank Institute, 570 Oakwood Road, Lake Zurich, IL 60047.

(c) Respontdiilities. A person who conducts cathodic protection tests or who designs or
installs cathodic protection systems shal do all of the following:

1. Conduct all cathodic protection tests in accordance thithchapterand any
manufacturer s instructions.

2. Employ only those methodologies for which training has been obtained and
documented.
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Note: Athough several different levels of expertise may qualify forstee
certification, this section is intended to prohibit performing cathodic protection activities unless
the specific expertise for that activity has been attained and documented.

(d) Renewal 1. A person may renew a certification as a cathodic piotetester or
corrosion expert.

2. A certification for a cathodic protection tester or corrosion expert shall be renewed in
accordance wittsub. (7).

ATCP 93.250Tank construction and marking.

@AMULTI T COMPARTMENT TANKS. Each compartment
shall be considered a separate tank, even if the same substance is stored in 2 or more of the
compartments.

(2) CONSTRUCTION. Tanks containing fammable or combustble liquids shall be
constructedand listed or labeledo one of the recognized design standards in NFPA 30 section
21.4.2, or to another standard or design approved by the department, except this requirement
does not apply to any of the following tanks:

(a) Tanks that contailiquids which are also hazardous substances.

Note: Section ATCP 93.350 requires hazardous substance tanks to be designed and
constructed under the supervision of a qualified engineer.

(b) Tank wagons, farm tanks and tank vehicles used in accordancdevitbguirements in
ss. ATCP 93.610 and 93.630, for fuel dispensing from aboveground tanks and at farms and
construction projects.

Note:Design standards recognized by NFPA 30 section 21.4.2 include API 12B, API 12D,
AP| 12F, APl 650, UL 58, UL 80, UL 142JL 1316, UL 1746, UL 2080 and UL 2085. Another
standard approved by the department is SU 2258 from Underwriters Laboratories Inc.

Note: Tank wagons have construction requirements. NTCP 93.610 (1). Farm tanks are
required to meet the construction speations in NFPA 30A section 13.2.3. Tank vehicles are
required to meet the construction specifications in NFPA 385 chapters 2 and 3. Movable tanks
covered under the dispensing requirements. ATCP 93.610 (2) are not exempted from this
requirement.

(c) Tanks which are custom built for a specific purpose and which are supported by a
statement acceptable to the department, from a qualified engineer, as defined in s. ATCP 93.350
(2) (d), except the competency of the engineer shall relate to the plrmose t he cust omi b
tank.

(d) Aboveground wusedioil tanks at a scrap r¢
exempted from these requirements under s. ATCP 93.300 (9).
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(3) MARKING. Newly manufactured or constructed tanks shall have at least aé of th
following information permanently marked on the exterior of the tank by the manufacturer or the
party responsible for tank construction:

(&) The name of the manufacturer or the party responsible for tank construction.

(b) The year of manufacture or comstion.

(c) The standard under which the tank is manufactured or constructed.

(d) The minimum rate of any required emergency venting.

Note: The applicable construction standard may already require this information or
additional information to be marked tive tank. This marking requirement especially applies to
farm tanks which have a capacity of less than 1,100 gallons and which are not required to be
manufactured to any specific construction standard other than the minimal requirements in
NFPA 30A sectia 13.2.3.

ATCP 93.260 Setbacks from alreadyii@stalled
Tank systems and their dispensing systems shall comply with the setback requirements in Table
93.260, except as specified in pars. (b) and (c).

(b) These setbacks do not applgere piping or dispensers are being replaced without
replacing the tank.

(c) These setbacks do not apply where shorter setbacks are specified by the department of
natural resources.

Note: The departmentof natural resourcesadministers separating distasc for proposed
public community water supply wells regulated underNR 811, and those distances may
differ from the distances in Table 93.260. See footnote 4 under Table 93.260 for DNR
requirements about separatilgi st ances for proposed and
wells regulated undech. NR 812.

alread

Note:Longer setback distances be

requirements.

ma y i mposed t

Table 93.260

Setbacks from AlreadyiupplysSourdsl ed Potabl e

Minimum Distance to
a Water Supply Well

Minimum Distance to
a Water Supply Well

Tank Typel Regulatedunder Regulatedunder
Chapter NR 811 (feet)| Chapter NR 812 (feet)
2 3,4
Farm UST or AST system with single wall 1200 100
Farm UST system i double wall and
with electronic interstitial monitoring for th 600 50°

system




Farm AST system with double wall, or wit

other secondary containment that is unde 60C° 50°
canopy
Onei or twoifamily 200 o5

UST or AST system

Emergency or standby power system AS]
with double wall and with continuous 10/ 10/
electronic interstitial monitoring for the tarn

Other UST or AST system with single wal
or an AST sy&m with double wal and 1200 100
visual monitoring

Other UST system with double wal and
with electronic interstitial monitoring for th 600 5
system

Other AST system with double wall, or wit
other secondary containment that is unde
canopy; and wh electronic interstitial 60C° 50°
monitoring for double wall, or electronic
sensor for other secondary containment

1 Any reference in this column to a UST or
product piping connected to it have the subsequespbycified features.

2 The setback in this column is at least 1200 feet if any associated fueling area is not on a
concrete surface, and any associated AST is not on a concrete surface, except this requirement
does not apply to tihieamieltybacé&sifdentai aolnelhe atri nc

3 The setback in this column is at least 100 feet if any associated fueling area is not on a
concrete surface, and any associated AST is not on a concrete surface, except this requirement

does not apply to the setbackf a oneil or twoTlTfamily residenti.
4 Any setback in this column that is |l ess tI
onei and twoifamily residences, may be utili ze

approval from the depianent of natural resources, except a variance or other approval is not
required for an AST that has a capacity of 1500 gallons or less.
5 This distance may be reduced bype@centif all of the following features are provided

and maintained in additorot t he features in the tankitype <co
corrosioniresistant material, such as fiberrTr.e
plastic wrap or jacket; nonidiscrimindting su
bucket; continuous electronigressure, vacuum, or liquiilled interstitial monitoring with

automatic system shutidown; a peatcertfll, endand vi sual

automati c gdicent al dlify areatprot@cted by cano@nd downspouts for
drainage of rainwater do not discharge into a fueling area.



6 This distance may be reduced bypedcentif all of the following features are provided
and maintained in addition to the features in
nonitdiscriminating electronic interstitial mo
nonidiscriminating electronic sensor for othe]
hi ght | evelpereithd, rand eithdr auBoMatic shutoff at percentor no | at chT ope
device is used with any manualTshutoff nozzl e;
motor vehicle fueling limited to private or fieet use; all fueling area protected by canopy; and
downspouts for drainage of rainwater do netchkarge into a fueling area.

7 This reduced setback is only permitted for emergency or standby power systems that are
operated by the same facility which operates the wel, and only if all of the following features are

provided and maintained in additont t he features in the tankityp:
hi ght | evelpercithd, rand eithdr auBoMatic shutoff at percentor no [ at chTt op
device is used with any manualTlTshutoff nozzl e.

approved inwriting by the department, upon submittal of an explanation of why reducing the
setback is needed, along with demonstration that additonal features wil be included which wil
provide adequate protection for the well.

Note: Aboveground storage tankslimde tanks that are inside a buiding and have a liquid
capacity of 110 gallons or more, are intended for fixed installation, and are not solely used for
processing.

(2) Tank systems and their dispensing systems shall lbeeah s t 50 feet from g
potable water reservoirs regulated under ch. NR 811, except as specified in sub. (1) (b) and (c).

(3) Tank systems and their dispensing systems shall be at least 25 feet from potable water
mains regulated under ch. NR 81%cept as specified in sub. (1) (b) and (c).

Subchapter Il 8 Specific Tank Storage Applications

ATCP 93.300 Tanks storing used oil. (1lI5ENERAL. (a) Used oil shall be considered a
Class 1lIB liquid unless designated otherwise in this chapter or as shopmodyct flashpoint
testing.

() Tanks used to store used oil to supply ar
storage requirements in s. ATCP 93.310 and NFPA 31 chapter 7.

Note: Devices that burn used oil are regulated by the Commercial Buiding CmI&PS
361 to 366, andhe Fire Prevention Codeh. SPS 314. The tank that stores the oil is regulated
by this chapter.

Note:NFPA 31 section 12.9.1 requires tanks that supply used oil to an oil burner to be
listed.



(2) TANK CONSTRUCTION AND INSTALLATION. (a) Tanks for thetsrage of used oil
shall comply with the construction and marking requirements in s. ATCP 93.250 anytime a tank
system is installed.

(b) Aboveground tanks for wusedrtioil storage
not required to be listed, or marked in accordance with s. ATCP 93.250 (3), except for tanks
which supply oil to an oil burner.

Note: Sees. ATCP 93.250 for minimon marking requirements for newly manufactured or
constructed tanks.

(c) Tanks shall be constructed of noncombustible materials, unless constructed and utiized
in accordance with SU 2258 from Underwriters Laboratories Inc.

(d) The fil opening shall be seened to prevent the passage of sold objects into the tank.

(e) The fil opening may be located directly at the tank.

() The fil opening shall be closed except when a transfer is actually taking place.

(g) Tanks that store used oil shall be installegdor under thalirect supervision of a
certified installer.

(h) The buiding setback for tanks which have a capacity of less than 1,100 gallons and
which store used oil may be less than the setbacks listed in NFPA 30 Table 22.4.1.6 if approved
in writing by the authorized agent or the department; and that approval shall be based on
consideration of the construction material for the buiding wall, the size of the tank, and the
adjacent vehicular traffic.

Note: Sees. ATCP 93.260 for minimum separating distas between tanks and water
supply wels.

(3) SPILL AND OVERFILL PREVENTION. Al tanks, whether new or existing, shall
comply with all of the following:
(@) The fil opening shall be provided with spil containment.
(b) If the fill opening is located adibors, the opening shal be located in a watertight
enclosure of noncombustible construction.
(c) 1. Each tank shall have a means of overfill prevention that consists of either a visual
gauge, an audible orvisual alarm, or a pump shutdown which actaa@percent of the
tankds capacity, except as provided in subd.
2. a. If the fill point is remote from the tank or if the delivery person cannot readily observe
the tank gauge, an overfil alarm shall be provided at the fil point unless a pumpvainusd
provided that activates at 90 percent of the
b. All overfill alarms shall be readily audible or visible at the fil point and shall alert the
delivery person when the tank is 90 percent full.
3. All overiill alarms shal be labeleds such.
(4) SIGNAGE. All tanks, whether new or existing, shall be provided with a permanent and
durable sign installed at the usetihandler site or facility that includes all of the folowing:



) ANO SMOKI NG. 0
) AQISEDCOLLECTI ON ONLY. 0
) MDEARWNG OTHER MATERI AL | S PROHI BI TED. 0o
(5) VEHICLE COLLISION PROTECTION. Vehicle colision protection shall be provided
for aboveground tanks in accordance with s. ATCP 93.430 unless the authorized agent or the
department determines the tank system is ulojest to vehicle colision.
(6) SECONDARY CONTAINMENT. (a) Aboveground tanks located outdoors shall have
secondary containment that complies with s. ATCP 93.420 (1) to (4).
(b) Tanks located inside a buiding shall have secondary containment for 106t pérte
tank capacitty if a leak from the storage tank could reach a floor drain, the exterior of the
buiding or areas that pose an ignition hazard.
Note:An oi |l 1T water separator connected to a flo
the required secondary containment, depending on the system capacitty.

O T o
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(7) UNDERGROUND TANKS. (a)General Underground tanks for U s
comply with the aplicable portions of NFPA 30 and this section.

(b) Spill protection For underground tanks that store used oil, spil protection is not required
at any point other than the fil point, if the tank meets all of the folowing conditions:

1. The tank receivessed oll in batches of 25 gallons or less by manual transfer.

2. The tank is emptied only by suction transfer.

(c) Corrosion protectionCorrosion protection shall be provided in accordance with s.
ATCP 93.520 except this protection is not required fpingi that is associated with an
underground tank which stores used oil, provided the tank and piping meet al of the following
conditions:

1. The tank receives used oil in batches of 25 gallons or less by manual transfer.

2. All piping that is undergrounds sloped at an angle of at least 30 degrees from horizontal
between the point at which it enters the ground and the tank, to allow for the free flow of oil.

Note: This section does not exempt the tank itseff from corrosion protection requirements.

(d) Leak detectionLeak detection shall be provided in accordance with ss. ATCP 93.510
and 93.515.

(8) TANK CLOSURE AND GENERAL ADMINISTRATIVE REQUIREMENTS.

(a) Aboveground tank#\boveground tanks that stoueed oil shall comply with ss. ATCP
93.440 to 93.470.

Note: Sections ATCP 93.440t0 93.470 address s pect i ons; seldomiused
outofservice tanks; change 1in service to store &
tankisystem site assessments; and confirming
releases.

(b) Underground tank Underground tanks that store used oil shall comply with ss. ATCP
93.545 to 93.585.



Note:Sections ATCP 93.545t093.585addrese | domi used @utadsevioempor ar
tanks; change in service to stor e condtion® nT r egul &
indicating releases; tankisystem integrity as
responding to leaks, spills, overfills and releases.

(9) SCRAP RECYCLING AND AUTOMOBILE RECYCLING FACILITIES. Subsections
(1) (a), (2) (@)(2) (c) to ), (3) to (5), (6) (a)and (8) do not apply to a new or existing
aboveground tank which contains used oil and which is located at a scrap recyclng or
automobile recycling facility adequately participating in a cooperative compliance program
approved bythe department of natural resources, provided all of the following requirements are
met:

(a) The tank is constructed of a durable material acceptable to the department.

(b) If located outside of a buiding, the tank has secondary containment accepthble to
department.

(c) If located inside a buiding, the tank has venting and fre prevention features acceptable
to the department.

ATCP 93.305 Public useail collection centers. (1)\GENERAL. Public useil collection
centers shall comply with s. ATCP 98(Band this section.

Note:Also seech. NR 679 for additional rules pertaining to usaldcollection centers, such
as operational criteria.

(2) TANK CONSTRUCTION. The tank shall be constructed to one of the recognized design
standards in NFPA 30 chapt2t unless otherwise accepted by the department.

Note: Design standards recognized by NFPA 30 chapter 21 include API 12B, APl 12D, API
12F, API1 650, UL 58, UL 80, UL 142, UL 1316, UL 1746, UL 2080 and UL 2085.

(3) TANK SIZE AND INSTALLATION REQUIREMENTS. @) The tank may be of any
size.

(b) Tanks located outdoors shall comply with the setback requirements of NFPA 30 Tables
22.4.1.1 (a) and (b) for a Class llIA liquid.

(c) Tanks located inside a buiding shall have venting that terminates outdoors.

(4)DIKING. (a) A singletlwall tank shall be plac
ATCP 93.420.
(b) A tank of doubletmT wall construction, t hat

within secondary containment which meets all of the following remairgs:

1. Any curb shall have a height of at least 4 inches.

2. The containment shall extend at least 2 feet beyond the greatest tank dimension in all
directions.

(c) The tank shall be set back from the curb or dike wall such that an overflow of the tank
wil be contained within the diked or curbed area.



(d) The fil opening with spil containment shall be located within the diked or curbed area.

ATCP 93.310 Heating fuel storage. (13COPE. This section applies to any new or
existing aboveground or undergr@ tank that is used to supply liquid fuel to a heating device,
including a used oil burner, if the device and the fuel have the following characteristics:

(a) The heating device is used for space heating, processing or manufacturing.

(b) The fuel is congned on the premises where stored.

Note: Number 5 and 6 fuel oil do not meet the criteria for a liquid and therefore are not
regulated by this chapter.

(2) INSTALLATION, USE AND MAINTENANCE. (a) Tanks that sypl y oi Il T bur ni ng
equipment shall be installed, used and maintained in accordance with NFPA 31 and this section.

(b) Tanks used to store heating fuel shal be installed by or unddire¢oesupervision of a
certified installer.

Note:Tanks installed atil or 271 family dwellings are not r
unders. ATCP 93.100, and aboveground tanks that have a capacity of less than 1,100 galons are
not required to have registration undeATCP 93.140.

Note: Devices that burn used oil are regetl by the Commercial Buiding Cods. SPS
361 to 366, and the Fire Prevention Caxle SPS 314. The tank that stores the oil is regulated
by this chapter.

(3) UNDERGROUND TANKS THAT HAVE A CAPACITY OF LESS THAN 4,000
GALLONS. Underground heating agtorage tank systems that have a capacity of less than
4,000 galons shal have al of the following:

(a) Overfill prevention equipment that notifies the person filing the tank, with either an
audible or avisual signal, that the liquid level has reaéh€@d per cent of the tank

(b) Corrosion protection that complies with s. ATCP 93.520, except this requirement does
not apply to tanks that were installed before November 1, 1994.

(c) 1. Precision tightness testing every 2 years or leak detactaccordance with s. ATCP
93.510, except this requirement does not apply to residential tanks which have a capacity of less
than 1,100 gallons and which were installed before October 29, 1999, for consumptive use on the
property where stored.

2. The tightess testing or leak detection methods used to comply with subd. 1. shall be
specifically approved for use with the specific type of heating oil in accordance with s. ATCP
93.130.

(4) UNDERGROUND TANKS THAT HAVE A CAPACITY OF 4,000 GALLONS OR
MORE. Undergound heating oil storage tank systems that have a capacity of 4,000 gallons or
more shall have secondary containment which complies with s. ATCP 93.500 (1) if the system is
either new or a replacement, leak detection which complies with s. ATCP 93.5&0reoglon
protection which complies with s. ATCP 93.520.



(5) SPILL AND OVERFILL PREVENTION. (a) Spil and overfill prevention for
aboveground tanks shall be provided in accordance with s. ATCP 93.300 (3).

(b) Spil and overdill prevention for undergroundnks shall be provided in accordance with
s. ATCP 93.505except this requirement does not apply to residential tanks that have a capacity
of less than 1,100 gallonsontaining fuel oilfor consumptive use on the property

(c) Fill pipes for usedtioil tanks that are |
buiding.

(6) TANK CLOSURE AND GENERAL ADMINISTRATIVE REQUIREMENTS.

(a) Aboveground tank#\boveground tanks that store heating oil shall comply with ss.
ATCP 93.449 to 93.470.

Note:Sections ATCP 93.440 to 93.470 address in
outofservice tanks; change 1in service to store &
system site assessments; and confirming and respondingkso dgEls, overfills and releases.

(b) Underground tankdUnderground tanks that store heating oil shall comply with ss.
ATCP 93.545 to 93.585.

Note:Sections ATCP 93.545 to 93. 586utohsdrdceess s e
tanks; change insecvie t o store a noniregulated substance
indicating releases; tarkystem integrity assessments; tagktem site assessments; and
responding to leaks, spills, overfills and releases.

ATCP 93.315 Heating oil tanks that are emoved from service. (1APPLICATION. This
section applies to aboveground heating oil storage tanks which are connected to heating
appliances and which store heating oil that is consumed on the premises.

(2) GENERAL. Placing a heating oil storage tank ofiservice for any reason other than
immediate repair or replacement shall follow the procedure in either par. (a) or (b):

(@) The tank and all connected piping, including the vent and fil piping, shall be emptied,
cleaned and removed from the premises.

(b) 1. The tank and all connected piping shall be emptied and purged of all vapors.

2. If the tank is not removed, the tank vent shall be left intact and open.

3. If the fill pipe is not removed, it shall be flled to the top with concrete and capped.

4. Ary piping that is not removed, other than a tank vent, shall be capped or otherwise
sealed.

(3) RESPONSIBLE PARTIES. (afontractors.A person who is under contract, with the
person who owns or controls a property, to remove a heating oil storage taniacet@
heating oil storage tank out of service shall comply with sub. (2).

Note: A contractor must be certified in accordance \sithPATCP 93.24@0 perform tank
cleaning and tank removal at other tham 11T an
that certification is not required for persons performing cleaning and removal of heating fuel
tanks |l ocated aboveground or in basements at



(b) Owners.If there is no contractor, the person who owns or controls a propertywhioch
a heating oil storage tank is removed, or on which a heating oil storage tank is placed out of
service, shal comply with sub. (2).

(4) NOTIFICATION REQUIREMENT. The person who owns or controls property from
which a heating oil storage tank has besmoved, or on which a heating oil storage tank has
been placed out of service, shall provide written notice to the current heating oil vendor within 7
days after removing the tank or placing the tank out of service. If there is a scheduled delvery in
less than 7 days, notification may be given verbally provided it is folowed by written
notification within 7 days after verbal notification.

ATCP 93.320 Fuel storage for stationary combustion engines and gas turbines. (1)
INSTALLATION AND USE.

(a) General.This section applies to the fuel storage tanks of stationary combustion engines
and gas turbines, except when used at a farm premises or construction project.

Note: Stationary combustion engines under this section are commonly used to power
emergency genators and pumps that provide fire protection. For requirements for storage tanks
that are used to fuel stationary combustion engines at a farm premises or construction project,
sees. ATCP 93.630.

(b) Certified installer Tank installation shall be perfoed or supervised by a certified
installer.

Note: Sees. ATCP 93.100 (1) (b) 11. for criteria that can be used to exempt these tanks
from plan review.

(c) Marking. 1. Aboveground tanks with the fil point remote from the tank and all new and
existing undeground storage tanks shall have the fil point labeled with the type of fuel.

2. Aboveground storage tanks shall have the tank labeled with the type of fuel.

(d) Aboveground storage tank systems located in buildiAgsveground storage tank
systems locad in buidings and used to store fuel for stationary combustion engines and gas
turbines shall comply with NFPA 20 and 37 chapter 6, and the fll connection shall be located
outside the buiding

(e) Aboveground storage tank systems not located in dibgill. Aboveground storage
tank systems not located in a buiding and used to store fuel for stationary combustion engines
and gas turbines shall comply with subch. IV and NFPA 20 and 37 chapter 6.

2. Storage tanks under this section that are withinnelosure which does not have enough
nonmechanical, opeiouver area in the lower portion of the walls or doors to prevent hazardous
build-up of vapors shall have vents terminating outside of the enclosure. Any vent terminating
through the roof of the elosure shall extend high enough to prevent snow or ice-yuildrom
impacting the operation of the vent.



(D Underground storage tank systerimderground storage tank systems used to store fuel
for stationary combustion engines and gas turbines shaplgomith subch. V and NFPA 37
chapter 6.

(2) SPILL AND OVERFILL PREVENTION. Spil and overfill prevention shall be provided
in accordance with s. ATCP 93.410.

(3) TANK CLOSURE AND GENERAL ADMINISTRATIVE REQUIREMENTS.

(a) Aboveground tank#\boveground teks that store fuel for stationary combustion engines
and gas turbines shall comply with ss. ATCP 93.440 to 93.470.

Note:Sections ATCP 93.440 to 93.470 address in
outofservice tanks; ¢ h a n gpgulatad nsubstanage;vtank @osures) tarkt or e ¢
system site assessments; and confirming and responding to leaks, spils, overfills and releases.

(b) Underground tankdUnderground tanks that store fuel for stationary combustion engines
and gas turbines shall cpip with ss. ATCP 93.545 to 93.585.

Note:Sections ATCP 93.545 to 93. 586utohsdrdcees s s e
tanks; change in service to store a noniregule
indicating releases; tarkystem integrity assessments; tayktem site assessnts; and
responding to leaks, spills, overfills and releases.

ATCP 93.330 Converted tanks for the storage of flammable and combustible liquids.

(1) APPLICATION. This section applies to all converted tanks, whether new or existing.

(2) GENERAL INSTALLATION AND USE. Converted tanks for the storage of lammable
and combustible liquids shal be installed by a certified installer.

BPRESSURE VESSELS. (a) Lowipressure tanks a
converted to the storage of lammable or combustible liquids at atmospheric pressure shall meet
the applicable tank storage requirements of this chapter, specific to the liqredl. st

(b) Tank supports shall be capable of supporting a static load equal to at least 2 times the
weight of the full tank. This capability shall be confrmed by engineering structural analysis,
field testing, or by reference to an approved design standard

(4) TANK VEHICLES. (a) The cargo tank of a tank vehicle that is converted to a stationary
tank for the storage of iammable or combustible liquids shall meet the applicable tank storage
requirements of this chapter, specific to the liquid stored, alathgthe requirements in pars. (b)
to (d).

(b) Cargo tanks for permanent stationary use shall be constructed of steel only.

(c) The cargo tank vehicle platform shall be supported off the vehicle wheels and landing
gear and secured against movement, bydbeaf blocking devices and anchoring mechanisms
that are acceptable to the department.

(d) Venting of the cargo tank shall folow the requirements of either NFPA 385 chapter 5 or
this chapter.



(5) GENERAL ADMINISTRATIVE REQUIREMENTS. Converted tanks shédllow the
operating requirements of this chapter applicable to their current use.

ATCP 93.335 Manufacture of organic coatings. (LAPPLICATION. This section applies
to storage tank systems for lammable or combustble liquids used in the manufactuganiof or
coatings.

(2) GENERAL. The tank systems shall comply with NFPA 35.

(3) CERTIFIED INSTALLER A certified installer shall perform or supervise the
installation.

(4) RETROACTIVITY. Tanks existing by the effective date shall comply with the
registraibn requirements in s. ATCP 93.140 within 12 months after that date and shall comply
with the spill and overfil requirements in s. ATCP 93.410 and with the transfer containment
requirements in s. ATCP 93.420 (5) by December 31 of the fitth year afteffebéve date.

ATCP 93.340 Bulk plants and terminals. (1)CLEARANCES AT BULK PLANTS THAT
WERE IN EXISTENCE ON MAY 1, 1991. Buk plant facilities that were in existence on May
1, 1991, with setbacks less than those specified in NFPA 30 section 22.4 nesp\esed or
updated, but no additional storage capacity may be added in violation of the specified clearances.

(2) PRODUCT IDENTIFICATION. (a)Standard color codeAl new and existing tanks
and piping at buk plants and terminals shall use the idextidic scheme in APl 1637.

Note: Sees. ATCP 93.230 (11) for color coding of fll pipe caps and manhole covers for
underground tanks.

(b) Type of identificationThe product identification scheme in APl 1637 shall be
accomplished by one of the folowing tineds:

1. A disc tag of nonisparking material.

2. A label using minimumong i nch block Il etters.

3. Painted sections at least 12 inches long.

(c) Location of identificationTags shall be permanently affixed to the valve at the
unloading riser, the pump dool valves, the valve of a storage tank and load rack and on the
product pipe lines in at least 3 locations equally spaced between terminating points or valves.

(3) PROPERTY MAINTENANCE. Tank yards and diked areas shall be kept free from
weeds, high grassubbish and combustible materials that are not essential to the operation and
shall be kept clean and orderly.

(4) SECURITY AT BULK PLANTS AND TERMINAL STORAGE FACILITIES. Owners
and operators shall be aware of regulations, standards and operatiicegprihat relate to
facilty security.

Note: Information on how to develop a comprehensive site security program is avaiable in
the AP1 document Security Guidelines for the Petroleum Industrythe American Chemistry
Council documentSite Security Gidelines for the U.S. Chemical Industry



(5) TRANSFER OPERATIONS AT BULK PLANTS AND TERMINALS. In order to
prevent a spil from moving beyond the loading or unloading area, any new or existing
aboveground or underground storage tank which has a cap&bi900 gallons or more and
which is drained or flled by pumping to or from a transport vehicle shall be provided with a
catchment basin or treatment facility to contain the maximum capacity of the largest
compartment of a tank car or tank vehicle loadednloaded at the facility. Existing tanks shall
comply with this subsection within 2 years aftee effective date of this section ... [LRB inserts
date]

Note: Federal Spil Prevention Control and Countermeasure requirements in 40 CFR 112
may apply tosmaller product transfers. A catchment basin may consist of remote impounding.

(6) GENERAL REQUIREMENTS. (apboveground tanks at existing facilities
Aboveground tank systems at existing bulk plants and terminals shall comply with subch. IV.
(b) Undergmound tanks at existing facilitie®)nderground tank systems at existing bulk

plants and terminals shal comply with subch. V.

(c) New facilities.New bulk plants and terminals shal comply with PEI RP800;
aboveground tank systems there shall also comyly ssi ATCP 93.400 (3), (4), (5and (7) to
(11); and underground tank systems there shall also comply with subch. V.

ATCP 93.350 Hazardous substances. (BCOPE AND APPLICATION. (afseneral 1.

This section applies to tanks that store, hamolleuse liqids which are federally regulated
hazardous substances, in any concentration of 1 percent or more by volume, for the purpose of
protecting the waters of the state from contamination.

Note: The list of federally regulated hazardous substances covered gubithapter, also
known as the CERCLA List, is located in 40 CFR 302.4, Table 302.4.

Note: Other sections of this chapter regulate the storage and use of lammable and
combustible liquids. Chapter SPS 34the Wisconsin Fire Prevention Cogiarough tie
adoption of NFPA 1Fire Code also regulates the storage and use of liquids that have properties
such as being flammable, combustble, toxic, water reactive, explosive, and corrosive.

Note: Sees. ATCP 93.140 for tank registration requirements sarnfiTCP 93.145 for tank
permit requirements.

2. Liquids within the scope of subd. 1. that are lammable or combustible shall also meet the
requirements of this chapter which apply to lammable or combustible liquids.

(b) ExemptionsThis section does not ply to any of the following:

1. Hazardous waste storage tanks that are licensed under s. 291.25, Stats., except any tank
containing a fammable or combustible mixture of hazardous wastes regulated under that section,
and other liquids, is not exempt frommst chapter.



2. Aboveground tanks which are used to store a federally regulated hazardous substance and
which have a capacity of less than 5,000 gallons, and transfer operations involving these tanks,
unless the substance is flammable or combustible.

3. Accumulator tanks, process tanks service tanks.

4. Portable tanks containing liquids that are not lammable or combustible.

5. Tanks regulated under, and maintained in compliance with the rules in 40 CFR 430.03.

(2) TANK SYSTEM DESIGN AND CONSTRUCTION(a) General Design, construction
and maintenance of tank systems for the storage of federaly regulated hazardous substances
shall be in accordance with good engineering practices and this chapter and shall be under the
supervision of a qualified engineer

(b) Notification.The qualified engineer shall notify the departmentauthorized agertn
form TRWM-121 of an impending installation of a tank system under this section unless this
notice is provided under s. ATCP 93.115 (2) (b)Awritten statemenshall be provided that the
system has been designed and wil have construction oversight by a qualified engineer.

(c) Testing All new tanks and pipe systems shall have pressure or vacuum testing that shall
assure that all components and connectiomstigiit, in a manner equivalent to the protocol and
parameters specified in NFPA 30 section 21.5 and PEI RP 100 sections 11 and 14, before the
tanks and pipe systems are placed into service.

(d) Qualified engineerl. The qualified engineer responsible dmsign and oversight of
construction of federaly regulated hazardous substance liquid storage tank systems under this
chapter shall meet the requirements of this paragraph.

2. The qualified engineer shall be competent in the engineering methods fomdesigd
installing hazardous liquid tank systems.

3. The qualified engineer shall be a registered professional engineer, unless one of the
exemptions in s443.14, Stats., applies.

(3) GENERAL REQUIREMENTS FOR TANKS. Storage tanks shall meet all of the
following requirements:

(a) Structural.Tanks shall have a stable foundation under all operating conditons and be of
suficient structural strength to withstand normal handling and use.

(b) Chemical compatibilityTanks shall be chemically compatible witke tsubstance being
stored.

(c) Wear, vibration, shockand corrosion.Tanks shall be protected from failure due to
internal and external wear, vibration, shpakd corrosion.

(d) Fire, heat, vacuunrand pressureTanks shall be protected from fre, heacuum and
pressure that might cause tank faiure.

(e) Collision protectionTanks that are subject to vehicle colision shall be protected from
colision damage by vehicles and equipment.

MFi bergl assirelifnffoirbceerdg | @ls & dnateea v dsedrtiiee d pl ast
material shall be of sufficient density and strength to form a hard, impermeable shel that wil not
crack, wick, wear, softeror separate under normal service conditions.



(g) National standardsTanks shall be designed, constrdctend installed or certified by a
gualified engineer in accordance with a standard recognized by the department that is developed
by a nationally recognized association or independent testing laboratory.

(h) Listing. Tanks used for underground storagel dha listed or shall be approved by the
department.

() Reinstallation of used tank systerhsUsed tank systems that do not meet the standards
for new tanks under par. (g) or new piping under sub. (4) may not be reinstalled for hazardous
substance stoge.

2. If a used tank meets the standards for new tanks under par. (g), it may be reinstalled
provided it is certified by a qualified engineer for use.

(k) Spill prevention at pumps and valv&se owner or operator shall prevent spils and
leaks at all pmps and valves that control a liquid hazardous substance by using one or more of
the following methods:

1. I nstallation of sealiless pumps and val ve
technology.

2. a. Implementation of a pump and valve inspectimaintenangeand repair program that
complies with subd. 2. b.

b. The frequency of inspection and scope of maintenance and repair shall be based on a
mini mum of 5 years of actual operatingorand se
recordsfor similar operations.

3. a. Installation of pumps and valves within a catchment basin, such as a drip pan, pad or
secondary containment system, that complies with subd. 3. b. and c.

b. The catchment basin shal be compatible with the substance stoeefeftod of time
that wil allow for cleanup under all operating conditions.

c. The catchment basin shall be inspected each day of operation for accumulation of liquid
and shall have the capacity to contain all spils lkely to accumulate in the basin.

(L) Tanks subject to melting\boveground storage tanks constructed of a material subject to
melting when exposed to fire shall be located so that any spil or leak resulting from the failure
of the material could not unduly expose persons, structanetie environment.

(m) Tanks subject to scouring. Storage tanks subject to scouring by the infow of
materials, or subject to wear from manual gauging shall be equipped with wear plates,,diffusers
or other means to prevent localized wear or corrosion.

2. If wear plates are used, they shall cover an area of ableastjuare foot and be installed
in a manner that prevents crevice corrosion of the tank.

(n) Explosion protectionTanks shall be protected from explosion in accordance with
generally acceptedngineering practices. Protection shall be provided by cooling systems,
firelresistance measures, depressurizing val ve
from accumulating under the tank, or other means determined by a qualified engineer and
acceptable to the department.



(o) Protection from freezingranks, piping, valves and other ancillary equipment shall be
protected from physical damage by freezing.

(4) PIPING SYSTEMS. (afseneral requirementdiping systems serving hazardous
substance stage tanks shal meet all of the folowing requirements:

1. Piping systems shall be compatible with the substance stored and be protected from
failure due to internal and external wear, vibration, shaoll corrosion.

2. Piping systems shall be free ofdage, structurally sound, properly supported under all
operating conditons and be protected from fire, heat, vacameh pressure that would cause the
system to fail.

3. Piping systems shall be designed, installad maintained to prevent damage from
expansion, jarring, vibration, contractjopand frost.

4. Piping systems shall be protected from colision damage or crushing loads by vehicles
and equipment.

5. Joint compounds and gaskets shall be compatble with the substance stored.

6. Piping with pump pcompressor connections shall be provided with shutoff valves
located adjacent to the connections.

7. Flexible connectors, elbows, loops, expansion chambers or similar measures shall be
installed to allow for movement and prevent damage from water hammer.

8. Piping systems that carry liquids which expand upon freezing shall be protected from
freezing or shall have provisions to prevent rupture due to freezing.

9. Refrigerated piping systems shall be constructed of materials suitable for extreme
temperature and pressures in the storage system.

(b) National standardsHazardous substance piping systems serving storage tanks shall be
designed, constructed and installed or certified by a qualified engineer in accordance with a
standard, as recognized by thepakment that is developed by a nationally recognized
association or independent testing laboratory.

Note:Exampl es of recognized #8tGdmdands br ecl|Riuedienf
Plastic Pipe and Fittings; and ASTM D 2996St andar d Specification for
AFiberglasso (GlassiTFibermT Reinforced Ther moset

(5) SECONDARY CONTAINMENT.(a) General 1. All new and existing tank systems
used to store hazardous liquids shall be provided with secondary containment.

2. Secondary containment systems shall be designed, constructed and installed to prevent the
release of regulated substancesh&@environment at any time during the operational life of a
tank system by containing a leak or spil from the system until the leak or spil is detected and
removed.

3. A buiding may serve as secondary containment if at least one of the following
requiements is met:



a. The building is an enclosed structure resting on or above impermeable surfaces from
which a discharge of the entire contents of the largest tank would not escape through any
doorway, floor drain or other means.

b. The building drains angpilways are connected to an onsite wastewater treatment facility
and are designed and maintained such that any leak or spil cannot drain elsewhere.

c. The buiding drains and spilways are connected to a municipal wastewater treatment
faciity with agreement of the municipality on the speciic materials stored, and drains and
spilways are designed and maintained such that any leak or spil cannot drain elsewhere.

4. Secondary containment systems shal be checked for evidence of a leak or spil at least
every 30 days.

5. Doubletwalled tanks shall be desimgned,
any portion of the inner tankind to detect a failure of the inner or outer wall.

6. Capacity requirements for secondary containment structures may be reduced by th
amount of available treatment plant capacity that is directly accessible to the tank.

7. Secondary containment, including liners and vaults, shall be designed, constructed, and
installed to do all of the following:

a. Contain 100 percent of the capaadfythe largest tank within the containment area, except
as provided in subd. 8.

b. Prevent precipitation or groundwater intrusion from interfering with the abilty to contain
or detect a leak or spil of a regulated substance.

c. Surround the tank complteand be capable of preventing migration of a regulated
substance.

d. Use materials that are compatible with the substances stored and the environment.

e. Isolate incompatible liquids and tank materials from each other and from the environment.

8. a. Perranent containment structures that are not protected from the weather shal be
designed and maintained to allow for the containment of 125 percent of the volume of the largest
tank within the containment area.

b. Precipitation and debris shall be removesinfrthe containment structure on a regular
basis.

c. No precipitation, iceor debris that is noticeably contaminated may be discharged to the
environment.

9. Underground piping shall be provided with secondary containment and leak detection in
accordance ih sub. (8).

10. a. Connections to tanks shal be located within a containment structure constructed of
compatible material and capable of containing leaks from the connections.

b. The containment structure for underground tanks shall have an accesscgamections
can be inspected and repaired.

(b) Secondary containment systems for product transfér@nsfer of hazardous substances
shall take place within a secondary containment system that meets all of the following
requirements:



1. a. For facilitis that are designed on or after February 1, 2009, the system shall be capable
of containing leaks and spils from the largest compartment of the vehicle being loaded or
unloaded, including leaks or spils from connections, couplings, vents, pumps amsd talse
failure, or overturning of a container.

b. For facilities designed or installed before February 1, 2009, the system shall be capable of
containing the volume of any leak or spil deemed likely to occur, in the professional judgment
of a qualified egineer.

C . Openiended filll lines shall be located wi

2. a. The system shall be designed, installed, and operated to prevent any migration of
hazardous substances into the soil or the waters of the state, before cleanupexaeEptras
allowed in subd. 2. b.

b. The system may allow migration of the gaseous component of a spill.

3. The system shall be constructed, coated, or lined with materials that are compatible with
the substances to be transferred and the environment.

4. a Product transfers using temporary containment structures shall be constantly attended.

b. The attendant shall be familiar with emergency procedures such that the secondary
containment capacity wil not be exceeded in the event of a leak or spill.

5. a. Rrmanent containment structures shall have sufficient strength and thickness to
withstand wear, hydrostatic forces, frost heaviagd weathering.

b. The structure shall support any vehicle brought into the transfer area.

6. Permanent containment structurghall have a foundation that prevents failure due to
settlement, compression, or uplift.

7. a. Permanent containment structures shall be designed with a manually controlled
drainage system to permit the drainage of liquids resulting from leaks, apdsprecipitation,
such as a manually controled pump or siphon or a manually controlled dike vale.

b. Pump, siphon and valve controls shall be located outside of the diked area.

c. Al drainage systems shal be locked in a closed posttion when a trahsfdrazardous
substance is in progress.

d. Spiled or leaked substances shall be removed from the containment system to prevent a
release to the waters of the state.

(6) PRESSURE RELIEF AND VENTING. (&peneral pressure relief and venting
requirementsl.a. Tanks shall be protected from overrtd gy
may be caused by operator error, filling, emptying, atmospheric temperature changes, pumping,
refrigeration, heatingand fre exposure.

b. Tanks subject to failure due to me® or vacuum shall be provided with pressure control
devices as determined by the qualified engineer.

c. Protection shall be provided by vents, rupture discs, pressure or vacuum relief devices,
controllers, f a or bthes reeins determd byaalqualiied engigeears

2 . I f a pilotioperated relief valve 1i1s wused,
automatically and wil protect the tank in the event of failure of the pilot valve or other device.



3. Venting used on a tank coniag a flammable or combustible hazardous substance shall
follow the requirements of NFPA 30 sections 21.4.3 and 22.7.

4. Vent discharge openings shal be designed and constructed to prevent interference of
operation due to precipitation.

5. Vents shall hae provisions for draining any condensate that may accumulate.

6. Vents shall be protected from tampering.

7. Vents shall have direct contact with the vapor space of the tank.

8. Venting shall be sized to mit the back pressure to less than the maxinessurpr
alowed by the design of the system.

9. Tanks fitted with relief valves may not be equipped with an isolation valve below the
relief valve unless 2 or more relief valves are provided, and isolation valves are interlocked.

10. Cooled tanks with sedliedau b | e T wa l | construction shall h a
the outer wall in addition to a pressure relief valve or safety disk on the inner tank.

(b) Normalventing Cl osediroof atmospheric tanks and
equipped with normal vemtdesigned to accommodate all of the folowing conditions:

1. Inbreathing resulting from maximum outflow of liquid from the tank.

2. Inbreathing resulting from contraction of vapors caused by a decrease in atmospheric
temperature.

3. Outbreathing resultindgrom maximum inflow of liquid into the tank and maximum
evaporation caused by the inflow.

4. Outbreathing resulting from expansion and evaporation that result from maximum
increase in atmospheric temperature.

Note: Examples of normal venting include pilob per at ed relief val ves,
val ves, pressureivacuum Vv a,lovaecembinatom ofslevices. at i o n
(c)Emergencyventing 1. At mospheric, |l owT pressure and

shall have emergency venting @asure that the maximum pressure for the tank is not exceeded.

2. Emergency venting shal be designed by a qualified engineer in accordance with good
engineering practices.

Note: Examples of emergency venting include larger or additional open vents,
presse i vacuum valves, pressure relief val ves, a
abnormal internal pressure or a manhole cover that lits when exposed to abnormal internal
pressure.

(d) Labeling of pressure relief valvek Where safety, prage relief or vacuum relief
valves are used, each valve shall be permanently labeled with all of the following information:
a. The name or identifying trademark of the manufacturer.
b. The manufacturerods design or type number.
c. The pipe size of the inlet
d. The set pressure or vacuum, in pounds per square inch gauge.



e. The ful open pressure or vacuum, in pounds per square inch gauge.

f. The capacity atthe indicated pressure or full open vacuum, in either cubic feet of gas per
minute or cubic feet ofag per hour.

2. The labeling shall be provided either on the valve itself or on a plate securely fastened to
the valve.

(7) TEMPERATURE MONITORING. (a) Temperature indicators and corresponding alarms
shall be provided for storage tanks where heat fronactio® could cause damage to the system
or a release to the environment.

(b) Heated or cooled tanks shall be equipped with appropriate thermal controls and gauges.

(c) Protection against overheating or overcooling shall be provided for heated or cooled
tarks in accordance with generally accepted engineering practices.

Note:Means of protecton may include temperature controllers, insulation, alarms, cooling
systems and special material selection.

(8) LEAK DETECTION FOR UNDERGROUND TANK SYSTEMS. (a) Undeogind
storage tank systems that contain federally regulated hazardous substances shal be equipped
with a leak detection system which wil detect a leak in the primary containment of the tank and
piping.

(b) The leak detection method shall be capable @tinge the requirements in s. ATCP
93.510, except as provided in par. (c).

(c) Other methods of leak detection may be used if approval from the department is obtained
before the installation and operation of the new UST system.

(9) CORROSION PROTECTION. Carsion protection shall be provided in accordance
with s. ATCP 93.520 for underground storage tank systems or s. ATCP 93.400 for aboveground
storage tank systems.

(10) IDENTIFICATION AND LABELING. (a) Transfer points shall be labeled with the
name of the ubstance transferred.

(b) Aboveground tanks storing hazardous substances within the scope of this section shall be
identified and labeled in accordance with s. ATCP 93.400 (7).

Note: Section ATCP 93.400 (7) requires conformance with NFPA 704.

(c) All tankson a property shall have a unique tank identification number that is readily
visible to emergency response personnel.

(11) INSPECTIONS, CHANGES IN SERVICE, TANK CLOSURBND RELEASES
FROM A TANK. (a) Aboveground storage tanks

1. Aboveground storage tagishall comply with SSATCP 93.440 to 93.470, except as
provided in subd. 2.

2. Periodic inspections of aboveground tanks may be conducted in accordance with any
nationally recognized standard that is more applicable to hazardous tanks than STI SPOOL1.

3. Existing and new aboveground fberglass storage tanks shall have certified external tank
inspections and certified tank integrity inspections in accordanceHNRhFTV RP 2007



Note: Aboveground storage tanks which store hazardous substances and waich ha
capacity of less than 5,000 gallons are exempt from this chapter unless the substance is also
fammable or combustible.

Note:Sections ATCP 93.440 to 93.470 address in
out of service tanks; change in service toer e a noniregulated substant
tankisystem site assessment ; and confirming a
releases.

Note: The departmentaccepts use of the following standard for performing periodic
inspections under thisukdivision: HIR FTV RP 2007 In-Service Inspection of Aboveground
Atmospheric Fiberglass Reinforced Plastic Tanks and Vessels, as publishé& Tbgchnical
Services This standard is avaiable by contacting FTPI at
http//www. fiberglasstankandpipe.com

(b) Underground storage tankeinderground storage tanks shall comply with ss. ATCP
93.545 to 93.585.

Note:Sections ATCP 93.545 to 93. 586utohsdrdcees s s e
tanks; change in service to store a noniregul e
indicating releases; targystem integrity assessments; tayktem site assessnts; and
responding to leaks, spills, overfills and releases.

(13) SECURITY AT CHEMICAL STORAGE FACILITIES. Owners and operators shall be
aware of regulations, standards and operating practices that relate to facilty security.

Note: Information on howd develop a comprehensive site security program is avaiable in
the API documentSecurity Guidelines for the Petroleum Industyythe American Chemistry
Council documentSite Security Guidelines for the U.S. Chemical Industry

ATCP 93.360 Storage of Giss IA flammable liquids. (1)All storage, whether new or
existing, of Class IA fammable liquids with a Reid vapor pressure not exceeding 25.3 psig (40
psia) and a boiing point of less than 26Gshall comply with the applicable requirements of
NFPA 30and this chapter, except as provided in sub. (2).

(2) Design standards for new tank systems do not apply to existing tank systems unless
specified otherwise.

Note: Seech. SPS 341 for additional requirements that may apply to lammable liquid
storage in pessure vessels at pressures greater than 15 psig.

ATCP 93.370 Emergency shutoff for transfers. (LAn emergency electrical shutoff shall
be installed in accordance with NFPA 30A section 6.7 on any new or existing system that


http://www.fiberglasstankandpipe.com/

provides for the transfer gfroduct from a fixed storage tank system to a tank vehicle rail tank
car or vehicle fuel tank.

(2) The emergency electrical shutoff shall be tested annually. Annual testing for UST
systems shall be documented on the functionality verification, fdRAVWM-139.

Subchapter IV 8 General AST Storage

Note: The requirements in this subchapter are general requirements. JAdE&P 93.020
(7) (b), wherever subchapter Ill prescribes a specific or more detailed requirement regarding the
same subject, that sulagter 1l requirement governs instead of the requirement in this
subchapter.

ATCP 93.400 General requirements. (IABOVEGROUND TANK DESIGN. (a)
General.Tanks designed and buitt for underground use may not be used aboveground.

(b) Tanks for Class |, Jlor llIA liquids. Tanks used for aboveground storage of Class I, Il
or A liquids shall comply with the tank construction and marking requirements in s. ATCP
93.250.

(c) Tanks for Class llIB liguidsTanks which have a capacity of 1,100 gallons or ramc
which are used for aboveground storage of Class IlIB liquids shall be listed or shal be
acceptable to the department.

Note: Sees. ATCP 93.130 (5) for listing and labeling requirements for aboveground tanks.

(d) Tank foundationslTank foundations sif be designed to prevent uneven settling of the
tank. Tank supports shall be placed on a prepared, flat, snawtlspld surface.

(2) CORROSION PROTECTION. (apeneral Aboveground storage tank systems shall be
protected from excessive external cowasthrough the use of paint, protective coatings, or
corrosion resistant materials that are appled after the surface has been prepared in accordance
with the manufactureros recommendati ons.

(b) Tank system#Any portion of an aboveground tank system that contact with the
ground shall be protected from corrosion by one of the folowing methods:

1. The tank system is constructed of an inhe

2. The tank system is isolated from the ground by a method acceptable épdnendnt.

Note: Methods of isolation acceptable to ttiepartmentinclude dielectric coating,
placement on clean concrete, placement on an elevated ringom@ibunting on listed saddles.

3. The tank system is protected by a sacrificial anode or isgatesurrent system.

4. a. Singlertd or doubletmT wall tanks which ar ¢
and which are supported on runners or tank supports shall be constructed such that the bottom of
the tank shell is at least 3 inches but no more than 12 inches giades as measured from the
| owe st point of the tank shell, except the 12
met.



b . The 127Tinch maximum in subd. 4 . a . may b
provided that complies with NFPA 30ctien 22.5.2.4.
(c) Underground piping All new and existing underground piping connected to an
aboveground tank shall be protected from corrosion using one of the methods in s. ATCP 93.520
Q).
(d) Designed corrosion protection systerisAboveground tak systems equipped with a
new sacrificial anode or impressed current corrosion protection system shall folow the
installation, operation, maintenance and testing requirements in s. ATCP 93.520.
2. Existing sacrificial anode or impressed current corropimtection systems shall follow
the operation, maintenance and testing requirements in s. ATCP 93.520.
(3) SECONDARY CONTAINMENT FOR PIPING. (a) When any underground piping is
installed as part of a new tank system or when 50 percent or more of aepiaded, the piping
shall be provided with approved secondary con
interstitial monitoring, except as specified in par. (g).
(b) 1. The material used for fabricating both the primary and secondary containmenteshal b
listed in accordance with a standard that ass
2.Secondary containment sumps shall be fabricated and installed in a manner that prevents
release of liquids. These sumps shall be tested for leaks hydrostatically latigstaih
accordance with the manufacturer os instructior
(c) All pipe connections at a dispenser for motor vehicle fueling that are installed or
replaced on or after February 1, 2009, shal be placed within adsegorontainment sump at
the time of installation or replacement, except as exempted in par. (e).
(d) All pipe connections at a dispenser for motor vehicle fueling that were in existence or
under construction before February 1, 2009, shall be placed \sittegcondary containment
sump by January 1, 2021, except as exempted in par. (e).
(e) A secondary containment sump is not required under the pipe connections at a dispenser
if the storage tank system meets all of the following conditions:
1. Al piping is aboveground and readily accessible for inspection.
2. The dispenser and all the pipe connections at the dispenser are on or above a surface that
is at least as impermeable as concrete.
(M All pipe connections at a transition between aboveground and umdedg piping that
are installed or replaced on or after February 1, 2009, shall be placed within a secondary
containment sump at the time of installation or replacement.
(g) Secondary containment is not required for underground piping that is evaluated and
maintained in accordance with API 570, by organizations that maintain or use an authorized
inspection agency, a repair organization, and technically qualified piping engineers, inspectors
and examiners, al as defined in API 570.
(h) 1. Secondary contaiemt sumps provided under this subsection shall have
nonidiscriminating electronic sensors that wil
otherwise by the department.



2. Piping that is installed or replaced on or after August 1, 2009, at secondtairoent
sumps provided under this subsection may not pass through the bottom of the sump.

3. All electrical conduit and wiring that is installed or replaced on or after August 1, 2009, at
secondary containment sumps provided under this subsection dengbss shall pass over the
top of the sump wall rather than through the wall or bottom of the sump.

Note: This subsection recognizes dispegnsep an s , sprayion liners, b
formediiniplace containment product s, and ot h
are currently in use.

(4) LEAK DETECTION FOR PIPING. (a) Al new and existing underground piping
connected to an abeground tank shall be provided with approved leak detection in accordance
with s. ATCP 93.510 (4), except as specified in par. (c).
(b) Leak detection in accordance with par. (a) shall be installed immediately at the time of
new installation or replaceme of pipe.
(c) 1. Piping over 4 inches in diameter shall follow the plan and system requirements and
deadines in s. ATCP 93.517, except as specified in subd. 2. Leak detection for piping of 4
inches in diameter or less may be provided as specified dh &ulonly if approved in writing by
the department.
2. Leak detection for piping may consist of evaluations that are performed in accordance
with API 570, by organizations that maintain or use an authorized inspection agency, a repair
organization, and @dnically qualified piping engineers, inspectors and examiners, all as defined
in API 570.
B®)I NSTALLATI ON. (a) 1. The installation of s
be performed or supervised by a certified installer usdaifCP 93.240 16).
2. A certified installer shall verify that the installation of the electrical componenta ténk
system does not conflict with this chapter, except this verification is not required for the
electrical criteria in ch. SPS 316.
(b) 1. AlIl installation shall be in accordart
applicable national standardslopted in s. ATCP 93.208nd plans and specifications approved
under s. ATCP 93.100 and this chapter.
2. All tank and pipe systems that are installed on or after the effective date, including
replacement systems, shall undergo all of the following bdfue tank and pipe systems are
placed into service:
a. Pressure testing that shall assure that the tank,goipeall connections are tight in
accordance with PEI RP200 sections 6.6 and 9.6 and chapter 14.
b. Preoperational testing and inspection in aacance with PEI RP200 chapter 14.
(c) Single wall horizontalicylindrical and |
installed to allow full visual inspection of the outer tank shell, except for any portion of the shell
that is in contact with a support for f.



(d) The foundationsof all types of tanks shall be designed to minimize the possibility of
uneven setting and to minimize corrosion in any part of the tank resting on the foundation.

(e) Tank supports shall be placed on a prepared, flat, compacted surface.

(em) Vent piping kall meet the requirements of NFPA 30 Subchapter 27.8 except the
termination height of normal vent piping for Class Il and Class Il liquids shall be a minimum of
4 feet above the ordinary snow line.

() Upon completion of any installation of new or e € me n t shopibuilt t an
any modification or upgrade thereto that requires plan approval or registration, the certified
installer shall provide the authorized agent or the department with a completed tank installation
checklist, form TRWM-120.

Note:Form TRWM-1 20 1 Checkl i st for Aboveground St
availlable from the Bureau of Weights and Measur€8Bo x 8911, Madi son, Wi
or at telephone (608) 22414942, or from the B
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

@®)MOVI NG SHOPT BUILT TANKS. Aboveground shopl
one location to another shatheet all of the following requirements, except for tanks covered in
s. ATCP 93.610:
(a) The tank shall meet all the plan review, installgtiand registration requirements in this
chapter for the new location.
(b) If the tank contained Class I liquids,shall be rendered free of lammable vapors before
the move and maintained vaporifree until pl ac:
(c) If the tank is relocated to a property with a different street address, a revised tank
registration, form TRAVM-118 orTR-WM-153, and part A of a tankystem service and closure
assessment report, form -N¥M-140, shal be completed and submitted to the department for
the former location.
Note: Form TRWM-11808 Aboveground Flammable/Combustible/Hazardous Liquid
Storage TankRegistration; form TRNVM-1408 Tank System Service and Closure Assessment
Report andform TRWM-1538 Change of Ownership, Flammable/Combustible/Hazardous
Liquid Storage Tank Registration are avaiable from the Bureau of Weights and MeBs€dres,
Box 8911 Madi son, Wi 5370818911, or -AVM-118esahde phone
TRRWM-140 are also available from the Bureaubs
https://datcp.wi.qov/PagestRirams _Services/PetroleumHazStorage Tanks.aspx

(cm) If the tank is relocated on the same property, part A of asigstkm service and
closure assessment report, form-\NA-140, shall be completed and submitted to the
department for the former location.

(d) Thet ank shall undergo preioperational testi
RP200 chapter 14.


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

(e) The tank shal have an inspection performed by a certified tank system inspector before
being placed into operation.

() The tank shall continue to folv the inspection schedule in STI SP0O01 that was
established at the former location.

(7) ABOVEGROUND TANK MARKING. (a) 1. Al aboveground tanks, whether new or
existing, that store Class | liquids, other than at refineries or at marine, pipeline, artransp
terminal s, shall have at®dHERBRPd Fl RE WWAKIL g, i

2. The wording shall be clearly visible and written in letters of a contrasting color at least 5
inches high with a minimum stroke width arfeinch.

(b) 1. All aboveground tanksyhether new or existing, that store lammable or combustible
liquids shall be labeled in accordance with NFPA 704.

2. The visibility and size of the label shall be in accordance with Table 93.400.

Table 93.400
Tank Labels
Tank Capacity in Distance From Which the Label Shall Be Minimum Size of
Gallons Visible Label

Up to 5,000 75 feet 50 x 504¢
5,001 to 50,000 100 feet 100 x 1
50,001 to 250,000 200 feet 120 x 1
Greater than 250,000 300 feet 150 x 1

(8) MAINTENANCE AND REPAIRS. (a)Tanks1.a. Als hop1 bui It abovegrou
storage tanks, whether new or existing, shall be maintained and repaired in accordance with STI
SP031.

b. All
WM-134 form.

Note: Form TRWM-134 STI SP031 Tank Repair/Modification Summary, is avaiable
from the Bureau of Weights and MeasuresDPBo x 89 1 1, Madi son, Wi 53°
telephone (608) 22414942, or from the Bureaud:
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

repairs or modifications under STI S|

c. A copy of the completed TR/M-134 form shall be provided to the tank operator.

d. The tank operator shall have the completedWTR-134 fam on site and available for
inspection within 30 days after receiving it from the party that performed the repair, except as
provided in sub. (11) (b) 2. for unattended sites.

2. Fieldierected aboveground
with API 653.

(b) Other system components. Repairs to any of the following tank system components
shall be recor ded-WHd-A36foime depart ment és TR

a. Belowgrade components.

storage tanks


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

b. Tank containment and piping sumps.

c. Overfil valves and vent whistles.

d. Emergency vents.

e. Normal vent pressure or vacuum vales and flame arrestors.

f. Anti-siphon valves.

Note: Form TRWM-136 STI SP031 Tank System Repair Rep@ avaiable from the
Bureau of Weights and Measures(PBox 8911, Madi son, Wi 537081
(608) 22414942, or from the Bureaubds Web site
http://datcp.wi.gov/Consuméazardous Materials Storage Tanks/Hazardous Materials Stora
ge Tank Forms/index.aspx

2. A copy of the completed TR/M-136 form shall be provided to the tank operator.

3. The tank operator shall have the completedWR-136 form on site and availablerf
inspection within 30 days after receiving it from the party that performed the repair, except as
provided in sub. (11) (b) 2. for unattended sites.

(c) Testing of repairs 1. Al nterstitial space. 0 Any r e
interstitial space for an AST system shall include testing of the affected portion in accordance
with methods prescribed is.SATCP 93.500 (6) (b) and (c) amEl RP 2000r other methods
approved by the department, to verify that the containment complies witthépter before that
portion is placed back into service.

2. ASecondary <containment sumps. 0 Repair of
addressed in s. ATCP 93.400 (3) shall include testing in accordance with the methods prescribed
in s. ATCP 93400 (3) (b) before placing the sumps back into service.

3. AOver fildl prevention equipment. O Repair
testing in accordance with the methods prescribed in s. ATCP 93.410 (12) before placing the
equipment backio service.

(d) Reporting Repairs that are recorded under par. (). br (b) 1. because of a leak shall
be reported to the department within 15 days of the repairr.

Note: Seess.ATCP 93.230 (8) to (10) for additional facility maintenance requirésne

(e) Property. Tank yards and diked areas shall be kept free from weeds, high grass, rubbish,
and combustible materials that are not essential to the operation and shall be kept clean and
orderly.

(9) FACILITY LIGHTING. Adequate lighting shall be prided for loading, unloadingand
dispensing operations.

(10) SYSTEM ACCESS. (a) All new aboveground storage tank systems shall be designed
and constructed to allow access to all connections between the tank and piping, venting, and
appurtenances that ngigg maintenance or replacement.

(b) The means of access shall be sufficient in size to allow for installation, mainteadce
inspection of all connections and appurtenances.


http://datcp.wi.gov/Consumer/Hazardous_Materials_Storage_Tanks/Hazardous_Materials_Storage_Tank_Forms/index.aspx
http://datcp.wi.gov/Consumer/Hazardous_Materials_Storage_Tanks/Hazardous_Materials_Storage_Tank_Forms/index.aspx

(11) RECORD KEEPING. (aJ)>eneral.Operators of new and existing abovegroundragje
tank systems shall maintain all of the following records:

1. Documentation of any system repairs, alterations or up@gradesuding software and
hardware upgraded and any inspections or testing required under this chapter.

2. Testing results obtad from any leak detection equipment, as retained from the
equi pment 6s printer -stee¢ a handwritten | og kept

3. Documentation maintained for all calbration, inspection, monitoring, testing, repair, and
annual performance verification of any leakedtion equipment, if so equipped.

4. Response to and investigation of any leak detection alarms.

5. Documentation maintained for all calbration, inspection, monitoring, testing, repair, and
periodic performance verification of any corrosion protectionipeegnt permanently located
onit site.

6. Records of any environmental information that has accrued for a site, such as from site
Il nvestigations, phase | or Il environment al S
assessments.

7. Results of functionatesting of impact and emergency shutoff valves.

7m. Results of functional testing of emergency electrical shutoffs.

8. Electrical continuity testing for dispensers of motor fuels that are Class | liquids.

9. One set of stamped, approved plans and spgofisaand a copy of the approval letter.

10. Documentation of compliance with the compatibility requirements in s. ATCP 93.680
(3) (c) 1. or (6) (c) 1., if the ethanol or biodiesel blends addressed therein are stored or dispensed.

(b) Availability of re®rds. 1. Operators shall maintain the required records at the site,
except as provided in subds. 2. and 3., and par. (c) 9.

2. Operators of unattended sites shal make the records available for inspection at the site
when given 72 hours of prior notice.

3. The approved plans and specifications and approval letter shall be kept on site and
available to the authorized agent or the department during all phases of installation. After
installation is completed, the approved plans and specifications and agettevashall be made
available to the authorized agent or the department upon request.

4. Records may be kept electronically, provided they are in a format acceptable to the
department.

(c) Maintenance of recorddRecords shall be maintained for the follogs periods from the
date of the most recent test, inspection or upgrade:

1. Monthly leak detection monitoring for underground pip@igoneyear.

2. Annual precision tightness testing for underground pigingneyear.

3. Impressed current corrosion pratdtcon system, & hapmesious 3 nspecti o
inspections.

4. Corrosion protection system, annual testhe previous 3 tests.

5. Annual performance verification of leak detection equipment and flow restrictor, for
underground pipingd 2 years.



6. Resul of functional testing of impact and emergency shutoff valves and electrical
continuity testing for dispense® 2 years.

7. The ownerdés manual provided b9 utihhe | eak
leak detection system is replaced or no longged.

8. Any tank or pipe system modification or repairthe operational life of the system.

9. Inspection or testing records 3 years or the interval between required inspections or
testing, whichever i$nger.

10. Tankisystem site assessments and other
assessments for property transacti@ns3 years after completion of any permanent closure,
upgrade, repairor change in service. These records shall be maintained at onefaibthigng
locations:

a. With the owner or operator who took the AST system out of service.

b. With the current operator of the AST system stte.

c. With the department if records cannot be maintained at the closed facility.

11. Leak detection alarm invesdigpn & 2 years.

Note: All leak detection records should be retained. The documentation could be helpful to
exclude the site as a possible source of contamination at a later date.

12. One set of stamped, approved plans and specifications and a copgudrthel letter
0 the operational life of the system.

13. Equipment or component compatibility for ethanol or biodiédestds under s. ATCP
93.680 (3 (c) 1. or (6) (c) 16 the operational life of the equipment or component.

(12) TANKS AT REMEDIATION SITES. (a) 1. Recovery systems using oil water
separators or recovery systems pumping free product at the rate of 60 gallons or more per week
shall comply with this paragraph.

2. Recovery product piping and storage tanks shall comply with either the plam revie
requirements in s. ATCP 93.100 or the design and construction requirements in s. ATCP 93.350
(2) for hazardous substances.

3. Tanks shall be registered in accordance WithTEP 93.140.

4. Tank construction and marking shall comply with ss. ATCP 93R8003.400 (7).

(b) Tanks used in recovery systems that pump free product at the rate of less than 60 gallons
per week shall be constructed and marked in accordance with ss. ATCP 93.250 and 93.400 (7).

ATCP 93.410 Spill and ovefrfill prevention. (1)

(@) All aboveground storage tanks, whether new or existing, shall have a means of overfill
prevention which consists of either a visual gauge, an audible or visual alarm, or a pump
shutdown that activates at 90 per dheantothasf t he
applicable requirements in this section.

(b) Prior to delivery, the operator of the product delivery equipment that is transferring the
product shall ensure that the volume available in the tank is greater than the volume of product to
be transferred to the tank.



(2) The transfer operation shall be monitored constantly by the operator of the delvery
equipment so as to prevent overfiling and spilling.

(3) Equipment shall be clearly marked so visual and audible warning signals are
recognizableto the delivery person.

(4) Spil and overfiow prevention equipment shall be maintained to work as originally
designed and installed.

(5) The fil opening shall be separate from the vent opening.

(6) (&) Al aboveground storage tanks, whether new onmyistwith the fill point not
located within a diked area shall be provided with a catch basin or similar containment, except
for tanks exempted by par. (d) and tanks that are exempted from secondary containment by
ss. ATCP 93.420 (1) (a) to (c).

(b) The atch basin or similar containment to contain spilage atthe fill point shall have a
minimum liquid capacity of 5 gallons, except where the catch basin or similar containment was
installed before February 1, 2009.

(c) The basin shall be equipped with almwet to remove product or a drain system that
directs spiled product into the tank.

(d) The following tanks are exempt fropar. (a)

1. Tanks provided with controls before February 1, 2888 comply with this subsection.

2. Tanks fillsehdut wftfh nozmadeuawiit hout a latcht

Note:The #Acontrolso referred to in this subdiv
mechanical device. In other words, they are anything that wil reliably prevent a loss of product
at the fil point from reachgn the environment.

3. Tanks filled with a tighticonnect with ei
valve on the hoseiend connection.

(7) Aboveground dnks that are flled via handheld nozzles shal be constantly attended
during product delvgy and shall be provided with overdflll prevention equipment which notifies
the person filing the tank, with etther an audible or a visual signal that the liquid level has
reached 90 percent of the tankds capacity.

(8) Tanks located remote from the fil ipH that are flled only with a manuahutoff nozzle
without a latching mechanism shall be provided with overfill prevention equipment which
notifies the person flling the tank, with both an audible and a visual signal, that the liquid level
hasreache® 0 percent of the tankdés capacity.

(9) (@) Any of the following new aboveground doulel tanks storing Class IIIB
products shall be provided with overfill prevention equipment which notifies the person filling
the tank, with both an audible and a akssignal, that the liquid level has reached 90 percent of
the tankds capacity:

1. Tanks using tightonnect delivery

2. Tanks located remote from the fil point.



(b) Any of the following existing aboveground doulell tanks storing Class IlIB products
shall be provided with overfill prevention equipment which notifies the person filing the tank,
with both an audible and a visual signal, t ha-
capacity:
1. Tanks using tightonnect delivery
2. Tanlks located remote from the fil point that use delivery nozzles with-@bem devices.
(10) (a) Any of the following doublevall aboveground tanks that are installed on or after
the effective date shall be provided with overfill prevention equipment wiutiies the person
flling the tank, with both an audible and a visual signal, that the liquid level has reached 90

percent of the tankds capacity, and which aut
liquid in the tank reaches 95 percent of thentk 6 s capacity, except this
apply to the tanks addressed in sub.(é9)

1. Tanks wusing tighticonnect delivery.

2. Tanks Il ocated remote from the fill point
devices.

(b) Any of the following existing aboveground doulell tanks shall be provided with
overfill prevention equipment witic notifies the person filing the tank, with both an audible and

a visual signal, that the liquid |evel has re
automatically shuts off fiow when the quantity of liquid in the tank reaches 95 percent of the
tankds capacity, except this requirement does
1. Tanks wusing tighticonnect delivery.
2. Tanks |l ocated remote from the fill point
devices.

(11) Any singlewall aboveground tank which is not addressed in subch. Ill and which either
is existing by the effective ade or is installed on or after that date shall be provided with overfill
prevention equipment which notifies the person filing the tank, with both an audible and a visual
signal, that the Iliquid |evel has reached 90

(12) Overdil prevention equipment shall be tested before it is placed into service to ensure it
Is set to activate at the levels specified in this section and that it wil activate when the contained
liquid reaches those levels. This testing shall be pesfibrin accordance with one of the
following:

(a) Requirements developed by the manufacturer, if the manufacturer has developed testing
requirements.

(b) An approved standard developed by a nationally recognized association or independent
testing laboratory.

(c) Requirements determined by the department to be no less protective of human health and
the environment than the requirements listed in this subsection.

(13) (a) Operators shall utilize the procedures and equipment as specified in PEI RP600 for
prevemt i ng overfilling of new and existing shopl



(b) Fuelidelivery persons shall utilize the
overfilling of new and existing shopTbuilt ab
equipment thatsiintended to prevent overfilling.

Note: PEI RP600 does not mandate installation of equipment, but instead addresses how to
effectively use the equipment that is provided, as required by other sections and referenced
standards in this chapter.

Note:UnderssATCP 93. 470 and ATCP 93.585 (2) (b),
immediately inform the owner or operator of any spiling or overfiling which occurs during the
delvery procedure and which may result in or be a release. Requirements for the owner or
operdor to report, investigaeand clean up any spils and overflls are containedsiATCP
93.575 to 93.585.

Note: Overilll-prevention requirements for budant tanks are in PEI RP800, and
corresponding requirements for hazardous liquid tanks comjamubstances that are not
fammable or combustible are #mATCP 93.350.

Note: APl RP 1007Loading and Unloading of MC 306/DOT 406 Cargo Tank Motor
Vehicles is a guideline for use by truck drivers and other personnel that includes specific steps
for unloading tank trucks into aboveground and underground tanks in a safe and efficient manner
which protects the environment. It is availablehtgi//publications.api.org

ATCP 93.420 Secondary containment. 1) APPLICATION. Aboveground storage tanks
using secondary containment as a method of spill control shall comply with the secondary
containment requirements in NFPA 30 section 22.11 and this section, except this requirement
does not apply to any of the lfaling tanks:

(a) Tanks covered in ss. ATCP 93.610 (1) to (3) and 93.630.

Note: Sections ATCP 93.610 (1) to (3) and 93.630 cover tank wagons, movable tanks, tank
vehicles and aboveground farm tanks.

(b) Tanks storing Class IlIB liquids other than usdd oi

Note: Federal regulations, such as the Spil Prevention Control and Countermeasure
requirements in 40 CFR 112, may also apply toethasks and be more restrictilmit are not
enforced by thalepartment

(c) Tanks storing Class IlIB liquids that aretin the same diked area as a tank containing
Class I, I, or llIA liquids.

(2) DIKE SYSTEMS FOR TANKS. (ayVeather exposur&/here a dike system is used to
provide secondary containment for a tank system that is exposed to the weather, the dike system


http://publications.api.org/

shall be constructed in accordance with NFPA 30 section 22.11; ACI 350.2R, if concrete is used,;
and this subsection.

(b) Capacity.The capacity of a dike system open to the weather shall be 25 percent larger
than required under NFPA 30 section 22.11.1.22012.2.2.

(c) ConstructionThe walls and fioor of the dike system shall be constructed of earth, solid
masonry, steel, precast concrete, engineered poured concrete, or other materials approved by the

department.
(d) Sealing.Dike systems with the walls drfioor made of steel or poured or precast
concrete shall have all cracks, seammsrd j oints sealed to be liquid

(e) New earthen or masonry dikds.New dike systems that have walls or floor made of
earth or masonry shall be lined with a synthetic material having a permeabilty of no faster than
10 &entimeters per second fthe substance stored, except as provided in subd. 2.

2. a. Tanks included in either subd. 2. b. or c. may have dike systems designed by an
engineer, with the walls and floor made of clay material having a permeability of no faster than
10 &entimeters pesecond for the substance stored. The dike system shall be designed to
maintain the permeability for a minimum of 35 years.

b. Tanks that have a double bottom which includes interstitial monitoring.

c. Singleitbottom tanks ttahydeaks feom ¢he mowomsvl r uct e d
drain to a conspicuous location and be contained there.

3. All piping shall be routed over the top of the dike wall.

Note: A method to achieve compliance with subdivision 2. c. could include placing a tank
over coarse agggate that rests on a concrete base which is configured to provide the specified
drainage and containment.

Note:As applied undess. ATCP 93.440 (2) and (3), APl 653 requires routine inspection of
fieldierected tanks, and STI SPOO0O1 requires p
of leaks.

() Existing earthen or masonry dikds.Tanks may be installed within an existiddke
system that has walls or floor made of earth or masonry only if all of the following conditions
are met:

a. The dike system complies with par. (b).

b. The new tanks comply with par. (e) 2. b. or c.

c. All other tanks within the dike system have dileprotection as specified in NFPA 30
section 21.7.1.

2. An existing dike system that has walls or floor made of earth or masonry may be
expanded with materials which are similar to the materials in the existing wals and floor. After
that expansion, taskmay be installed within the dike system only if all of the conditions in
subd. 1. a. to c. are met.



3. Tanks within an existing dike system that has walls or foor made of earth or masonry
may be converted from storing an unregulated substance to storggulated substance only if
all of the following conditons are met:

a. The dike system complies with par. (b).

b. The converted tanks comply with par. (e) 2. b. or c.

c. All other tanks within the dike system have overfill protection as specified PANED
section 21.7.1.

4. All new or replacement piping shall be routed over the top of the dike wall.

(9) Approval andmstallation of synthetic linersSynthetic liners shall be approved in
accordance with s. ATCP 93.130 and installed under the dinpeinasion of a qualified
representative of the manufacturer

(h) Testing and maintenancal new and existing synthetic liners and their seams shall be

tested and maintained in accordance with the
() Inspection of seamBike systems shall be constructed and maintained such that the
' i quiditight seams can be visually i1inspected,

() Seam exceptionshe folowing dike systems are not required to have seams that can be
visually inspectd:

1. Concrete or steel systems that are coat eq

2. Systems using an additional synthetic liner.

3. Systems using a synthetic liner that is covered with earthen material.

(k) Existing seamd-or existing dike systemshda seams directly under the tank are not
required to be visible for inspection.

(L) SeparationA separation of at least 2 feet shall be provided between any new tank and
the toe of any new or existing dike wal, and a mnimum of 3 inches shall be prdadeden
the bottom of any new tank araetdike floor, to allow for visual inspection of the exterior tank
surfaced except this 3Tinch requirement does not a
or c., or where otherwise approved by the department.

(m) Drainage. Permanent containmentrgttures shall be designed with a manually
controlled drainage system to permit the drainage of liquids resulting from leaks,asils
precipitation, such as a manually controlled pump or siphon or a manually controlled dike valve.

(n) Dike maintenanceDikes shall be maintained in accordance with API 2&id s. ATCP
93.400 (8) (e)

(3) SECONDARY CONTAINMENT TANKS. (a) The department may accept secondary
containment tanks of any size as providing acceptable secondary containment, except where dike
sydems are specifically required by this chapter.

(b) Secondary containment tanks shall be provided with an approved method of interstitial
leak detection.

(c) For electronic interstitial monitoring, the sensor shall be of a norolalbed type.

(d) Interstitial leak detection devices shall be tested for operability and functionality at
installation.



(4) PIPING. All underground piping connected to an aboveground tank shal comply with
the secondary containment requirements in s. ATCP 93.400 (3).

(5) TRANSFER OPERATIONS. In order to prevent a spil from moving beyond the loading
or unloading area, any tank which has a capacity of 5,000 gallons or more and which is involved
in transfer operations for bulkk loading and unloading of tank cars or tank vehidieslites
that refine, process, distribyter manufacture liquids regulated under this code shall be provided
with a catchment basin or treatment facilty to contain the maximum capacity of the largest
compartment of a tank car or tank vehicle loadednibaded at the facility.

Note: This transfer requirement does not apply to transfers of used oil or fuel oil for heating
or other burning purposes.

Note: For further information on industry practices for preventing or detecting releases with
abovegroud storage systems, and for protecting groundwater, surface water and soil in the event
of aliquid release, see API Publication 3%0Liquid Release Prevention and Detection
Measures for Aboveground Storage Facilities.

ATCP 93.425 Tank lining of abovegrond storage tanks. (1)The installation or repair of
tank linings or coatings for aboveground storage tanks shall comply with APl 652 and this
section.
(2) The interior lining or coating of aboveground storage tanks or the repair of such linings
or coatingsshall be supervised and conducted by persons as required by the material
manufacturer.
(3) Any openings cut for tank lining or similar purposes shall cormgiin API 653 for
fieldierected tanks and STI SP031 for shopibul
ATCP 93.430 Vehicle collision protection. (1Permanent vehicle colision protection shall
be provided for any new or existing tank or system component that could result in agélease
product when damaged, in any area where impact due to speed, turning, or backing of any type
of motorized or selfipropelled vehicle i1s 11iKk:
93.610 (1) to (3) and 93.630.
Note: Sections ATCP 93.610 (1) {8) and 93.630 cover tank wagons, movable tanks, tank
vehicles and aboveground farm tanks.

Note: Vehicle colision protection is required for tanks located outside or inside a building
in motorizedivehicle or self1 ippact pesutingdah e g ui p me
vehicle speed, turning or backing is a risk factor. For example, vehicle colision protection is
required for tanks located adjacent to trafic areas that accommodate public and fleet fueling,
service and del i glledr cpnstrucioh iam Iserviee equpreentf ang forkiifp
equipment.

Vehicle colision protection is not required for tanks adjacent to vehicle and equipment
service bays where traffic patterns and speed would not be expected to impact the tank system.



Vehicke colision protection is generally not required at a terminal where roadways are
clearly defined, access is restricted to authorized personnel, and vehicle drivers are famiiar with
the layout of the faciities.

(2) At least 24 inches of clearance shad provided between a vehicle impact barrier and
the tank or system component to be protected

(3) Impact barriers shall be designed to protect the tank or component from impact damage
by the force of the largest vehicle routinely in the traffic arealingveat 5 mies per hour or at
the average traveling speed, if higher than 5 mies per hour, except as provided in sub. (4).

(4) (a) For impact barriers designed primarily to protect from the impact of automobiles, the
portion determined to be most vulnela to vehicle impact shall be capable of withstanding a
single i mpact of 12,0001l b force applied at 1

(b) The impact shall be applied using a mini
surface area df2 inches by 12 inches centered at 18 inches above grade.
Note: For many applications, trgepartmentwi | | accept either D. O. T.

steel posts flled with concrete, set at least 3 feet into the ground and spaced no more than 4 feet
on cetter.

(5) Vehicle impact barriers shall have a minimum height of 3 feet above grade.

ATCP 93.440 Aboveground tank inspection.

(1) APPLICATION. Al new and existing aboveground storage tanks shall be inspected in
accordance with this section.

(2) INSPECTIONOF FI ELDTI ERECTED METALLI C ABOVEGROUN
TANKS. (a) Metalic aboveground storage tanks within the scope of APl 653 shal be inspected
in accordance with API 653.

(b) Initial inspections shall be conducted as required in Table 93.440.

(c) 1. The agencconducting an APl 653 inspection shall report all applicable information
from the inspection on an APl 653 tank inspection summary form supplied by the department.

Note: TR-WM-1 1971 AP 653 Tank I nspection Summary i
Weights ad Measures, FO.Box 8911, Madi son, Wi 5370818911,
22414942, or from the Bureauds Web site at
https//datcp.wi.gov/Pages/Programs_ServicesiRetmHazStorage Tanks.aspx

2. A copy of the API 653 tank inspection summary shal be provided to the tank owner or
operator along with the complete API 653 inspection report.

(d) The tank owner or operator shall have the API 653 inspection summarte @amdi
available for inspection within 30 days after receiving it from the agency that performed the
inspection.

(e) For tanks undergoing a transition from storing an unregulated substance to storing a
regulated substance, any inspection in Table 93.440hds not occurred shall be performed


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

before putting the regulated substance into the tank. For the purposes of this paragraph, the
service date is the date the tank was initially placed into service after construction.

Table 93.440
Inspection Type and Sbedule
APl 653 Inspection First Required Inspection from Initial ReTll nspec
Type Service Date Frequency
I nT Service 1 month Monthly
External 5 years Folow APl 653
Ultrasonic, external 5 years Folow API 653
Internal 10 years Follow API 653

(3) INSPECTION OF SHOMBUILT METALLIC ABOVE GROUND STORAGE TANKS (a) 1. The owner
oroperabr of all shopil built metallic aboveground
inspected in accordance with STI SP001, except as provided in subd. 2.

2. a. An alternate inspection procedure that provides equivalent environmental and fre
safety prote@n may be used if accepted in writihng by the department, or if developed by the
certifying engineer for a facility in accordance with the federal spil prevention control and
countermeasure regulations in 40 CFR 112.

b. This paragraph does not apply toks that have a capacity of less than 1,100 gallons.

c. This paragraph does not apply to heating oil tanks or to tanks at farms and construction
projects.

Note: STI SP001 requiresnonthly and annual inspectiorand requires maintaining records
of these inpections. For almost all ASTs that have a capacity,@®gallons or less, these
inspections are only required to be visual. For most tanks that have a capacity of more than 5,000
gallons, the requirements include, but are not limited to, having ddeitiEpection every 20
years, consisting of a visual exam and spot, ultrasonic examination, with no requirement for an
integrity pressure test. STI SP001 includes optional checklists that may be used for the required
record keeping. These checklists @andompendium that contains further guidance for these
inspections are available from the Bureau of Weights and Measu®sB&x 8911, Madison,

Wi 5370818911, or at telephone (608) 224714942
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

Note: Tanks that are not required by this paragraph to have periodic inspections may
otherwise be required to haveripdic inspections, by the federal Spil Prevention Control and
Countermeasure regulations in 40 CFR 112.

Note:Heating oil tanks and tanks at farms and construction projects are subject to the
requirements in NFPA 31 or 30A undss. ATCP 93.310 and 933®, respectively.
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(b)) 1. The inspection schedule required in |
service.

2. Monthly inspections may be omitted for st
does not contain a regulated substance.
(c)lfpoduct is found within a tankdés interstitd.i

subsection, delivery of product into the tank shall be immediately suspended, and either of the
following actions shall be taken within 10 business days:

1.Avacuum orpressr e test shall be performed in acco
recommendations.

2. The tank shal be closed in accordance with s. ATCP 93.460.

Note: See sub(5) for further requirements for corrective action.

(4) INSPECTION OF NONMETALLIC ABOVEGROUND 3$ORAGE TANKS. (a) The
owner or operator of all nonmetallic aboveground storage tanksncl udi ng concrete.
fiberireinforced plasti é thatbaved capaciyomigle @Oegalonss pl a:
or more shall have the tanks inspectecasordance with all of the following:

1. 6Monthly inspection. & a. At Il east monthly
exterior, pipe connections and secondary containment, for signs of leakage, physical damage,
and environmentally induced degation.

b. Any product or water present in the secondary containment shall be removed.

2. O0Annual inspection. 6 a. At Il east annual ly
and foundation for signs of physical damage and chemically or envirdgahye induced
degradation.

b. At least annually there shall be a test of the functionality of the tank venting system, if so
equipped.

3. OQualifications for inspection.® The mont
owners, contractors or operatiopersonnel, who are knowledgeable of the facility operations,
the tank construction and operation, and the characteristics of the product stored.

4. O6Every 5 year sthdie shal belarextaral apdvnemal exdmingtiena r s
of tank and jpe connections for physical or chemical damage or environmentally induced
degradation, conducted by personnel trained and experienced in examining the specific tank
construction type.

(b) HIR FTV RP 2007In-service Inspection of Aboveground AtmosphEiierglass
Reinforced Plastic Tanks and Vesseatgy be used as an alternative to the sub. (4) (a)
requirements foflberglass reinforced plastianks.

(5) CORRECTIVE ACTION. (a) If a suspected or obvious release is encountered during the
inspections um e r this section, a tankisystem site as:
with s. ATCP 93.465 before the tank is returned to service.

(b) All corrective actions, including repairs that are indicated by the inspections under this
section, shall be copleted before the tank system is returned to service.



Note:Under ssATCP 93.400 (11) (a., (b)1.,and (c) 9., records of the inspections that
are required under this section must be maintained at the starkgeite for at least either three
yearsor the interval between inspections, whichever is longer.

ATCP 93.445 Sel domi wd efdervieerntashk systeemp @) ar i |y
OPERATI ONAL REQUI REMENTS. Owners or operators
temporarily out of service tanks shall comply with the applicable requirements of s. ATCP
93.545 (1).

(2) PLACING A TANK BACK INTO SERVICE. (a) The respective API 653 or STI SP001
inspection cycle shall be current for a tank before it is placed back into service.

(b) Al leak detection, overfll, vent and fre valve devices shal be verified as functional
befare being placed back into service.

(c) 1. Tank systems out of service for more than 365 days shall pass a tightness test of the
tank ullage portion in accordance with s. ATCP 93.515 (10), to assure that tank connections are
liquid- and vapoitight before he tanks are placed back into service.

2. Fielderected tank systems out of service for more than 365 days shall be evaluated for
suitability for service in accordance with APl 653, to assure that the tank and tank connections
are liquid and vapoitight before the tanks are placed back into service.

3. Underground product piping out of service for more than 365 days shall pass a tightness
test in accordance with s. ATCP 93.515 (4).

BNONT COMPLYI NG TANK SYS Tthat®.not cChraply kwith ghig s t e ms
section or iuse tank system requiremenise abandoned tanks and shall be closed in
accordance with s. ATCP 9®0 within 60 calendar daysf noncompliance

ATCP 93450 Change inseivce to store a noniregulated or
Owners or operators of aboveground tanks shall
requirements of s. ATCP 93.550, except a revised registration for aboveground tanks, form TR
WM-118, shall be completednd submitted.

Note:Form TRWM-11808 Aboveground Flammable/Combustible/Hazardous Liquid
Storage Tank Registration is available from the Dwvision of Trade and Consumer Protection, P
O.Box 8911, Madi son WI, 53708189Ldm oheathi vese
Web site atittps://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

ATCP 93.460 Closure of aboveground tanks.

(1) GENERAL. Owners or operators of aboveground tanks shall comply with the closure
requirements of ATCP 93.560, except as provided in this section.

(Am) TANK REMOVAL. Tanks shall be removed from the site within one year of closure.

(2) CERTIFICATIONS. Certified pesons are not required to perform the following closure
functions:

(a) Cleaning and removal of heating fuel t al
located aboveground or in the basement.


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

(b) Cleaning and removal of fieldierected t:
(c) Cleaningand removal of tanks storing a Class Ill liquid that is neither petroleum nor
CERCLATIlisted.
(3) MARKINGS. (a) Al aboveground tanks closed and not immediately removed from the
site shall have the word ACLOSEDO rmarkddohhe dat
the exterior tank wall, at least 3 feet above grade, with lettering at least 3 inches in height.
(b) A certified tank system inspector may perform the marking specified in par. (a).
(4) FORMS. When an aboveground tank is closed, a revised dgistration, form TR
WM-118, and part A of the tankisystemWM-ervice
140, shall be completed and submitted to the department within 21 business days of closure.
Note: Form TRWM-118, Aboveground Flammable/Combustiblazardous Liquid
Storage Tank Registration, and form-VRM-140, Tank System Service and Closure
Assessment Report are available from the Bureau of Weights and Meas@e8oR 8911,
Madi son, Wi 5370818911, or at telhapbBoneb( 6808k
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

ATCP 93.465 Tankisystem site assessment.

(1)GENERAL. ( a Jn sit assdssmernyssiar aboveground tanks shall comply with
this section and the assessment requirements in s. ATCP 93.580, except as provided in sub. (2).

(b) Tankisystem site assessments for abovegr
assessment of prunderground piping, the loading rack or transfer area, and the area under each
tank; and shall be performed after notifying the authorized agent or the department but before
completing any permanent closure.

Note: For further information on sampling anelporting for these assessments, see the
de p a r t mank $ystem Site Assessment: A Guide to the Assessment and Reporting of
Suspected or Obvious Releases From Underground and Aboveground Storage Tank Systems
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

(2) EXCEPTIONS. (a) Aboveground storage tanks or underground piping that have been
placed in secondary containment complying wittAECP 93.420 (2) (d), (e) or (g) for their
entire operational lfe, and loading rack or transfer areas that have been placed in secondary
containment complying with s. ATCP 93.420 (5) for their entire operational life are exempt from
tankT syst ament sequireenents, suslesssthere is a suspected or obvious release outside
the secondary containment.
(b) Aboveground storage tanks that have a capacity of less than 5,000 gallons are exempt
from tankiTsystem site asses sroevious releaseqgsupreseatme nt s
(c) A tankisystem site assessment i's not r et
modification or upgrading is conducted on an existing system that wil remain in operation,
unless a suspected or obvious release is mirese
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ATCP 93.470 Responding to a leak, spill, overfjllor release Owners or operators,
contractorsand fuelilTdelivery persons for abovegrounc
relating to the presence of a leak, spil, overfil or release, ardsessment of, and response to
a leak orrelease, in ss. ATCP 93.570 to 93.585.
Note:In s.ATCP 93.585, releases are required to be reported tepatmentof natural
resourcesFailure to notify the DNR of a release may have serious consequ&gnseegh as
forfeitures under section 168.26tats, of $10 to $5000 for each violation. Each day of
continued violation is a separate offense, and usd&fCP 93.180, each tank that is in
violation is a separate offense.

Subchapter V& General UST Storage ad
Underground Piping

ATCP 93.500 General requirements. (13 3ECONDARY CONTAINMENT. (a)General.
Al new and replacement underground storage tanks and piping systems shal be provided with
secondary containment and continuous electronic interstitial mogtoexcept as provided in
par. (b).

Note: This section is coordinated with the federal Energy Policy Act of 2005, which
addresses secondary containment for federally regulated tanks or piping installed within 1,000
feet of any community water system or guotable drinking water wel, and which requires
interstitial monitoring for any associated do

(b) ExceptionsThis subsection and sub. (5) do not apply to any of the following:

1. Any farm or residential underground storage tayitem which has a capaciy of less
than 1,100 gallons and which is used for storing motor fuel for noncommercial purposes.

2. Any underground storage tank system which has a capacity of less than 4,000 gallons and
which is used for storing heating oirfeaonsumptive use on the premises where stored.

5. Airport fuel hydrant systems.

(c) Electronic interstitial monitoring 1. Electronic interstitial monitoring installed in new
tank or pipe systems after the effective date shall have the abilty to geagpainted status
report and alarm history report, except as provided in subd. 2.

2. Subdivision 1. does not apply to any interstitial monitoring device for piping, that
automatically shuts down product flow when liquid is detected inside the secaadtayment
space.

(d) Motor fuel dispenser containmewl new motor fuel dispensingystems and all new
dispensers added to an existing island or to an extension of existing pipe shall have
underi dispenser containment .

(2) FLEXIBLE CONNECTIONS. Flexible piping approved under s. ATCP 93.130 or listed
metalic flex connectors shall be usedail of the following locations:

(a) At the top of the tank.

(b) Below the dispenser.



(c) Any other locations recommended by the manufacturer.

(3) UNDERGROUND TANK DESIGN. (a)Jceneral.Tanksdesigned and built for
underground use may not be used abowewgto

(b) Tanks for Class |, II, IAor HlIB liquids. Tanks used for underground storage of Class I,
I, A, or llIB liquids shall be listed and shall comply with the construction and marking
requirements in s. ATCP 93.250.

Note: Sees. ATCP 93.130 (5jor listing and labeling requirements for underground tanks.

(c) Reuse of tank3anks that are moved from one underground location to another shall
meet all of the following requirements:

1. The integrity of the tank shall be assessed and certified loyatefacturer, or a
registered professional engineer, stating that the tank still meets the construction requirements in
s. ATCP 93.250. The certification and a report of the assessment shall be included in the plan
review documentation for the new insaitbn.

2. The integrity assessment required in subd. 1 shall occur after the tank has been removed.

3. The tank shall meet all the installation requirements in this chapter.

(4) SYSTEM ACCESS. (a) Underground storage tank systems shall be designed and
congructed to allow access to all connections between the tank and piping, venting, and
appurtenances that require maintenance, inspection or replacement.

Note: Piping elbows are an example of connections that do not need access because
typically they do nonheed maintenance or inspection. Valves, extractor fittings, flex connectors,
corrosionipr ot e ¢ andoverill grevesiton devicesrae @tampies of
connections that need this access.

(b) The means of access shall be sufficient in sizdlotw dor installation, maintenangeand
inspection of all system appurtenances.

(c) The means of access shall allow sufficient clearance for proper drainage from surface
water incursion.

(5) SECONDARY CONTAINMENT FOR PIPING. (a) 1. When any undergrounddpco
piping is installed as part of a new tank system or when 50 percent or more of a run is replaced,
the piping shall be provided Wit approved secondary containment
electronic interstitial monitoring, except as specified in subdsub. (1) (b), and s. ATCP
93.300 (7).

Note: Underground fil piping is included in the piping that is addressed by this subdivisio

2. a. Sumps for new or replacement underground fil piping that does not drop vertically into
a tank may be monitored visually on a monthly basis, instead of monitored with an electronic
sensor.

b. Secondary containment is not required for undergrdilngiping that drops vertically
into a tank.

c. Secondary containment is not required for pedégial sucton pumps with a vertical
riser that is readily visible and is located directly above the riser connection to the tank.



(b) The material useai fabricating both the primary and secondary containment shal be
listed in accordance with a standard that ass

Note: The UL 971 standard meets this requirement.

(c) All pipe connections provided at the dispenser andeatogh of the tank that routinely
contain product and are installed or replaced on or after February 1, 2009, shall be placed within
a secondary containment sump.

(d) All existing pipe connections at the top of the tank and beneath all freestanding pumps
ard dispensers that routinely contain product shall be placed within secondary containment
sumps by January 1, 2021.

(e) Al pipe connections at a transition between aboveground and underground piping that
are installed or replaced on or after February 0928hall be placed within a secondary
containment sump at the time of installation or replacement.

() 1. Secondary containment sumps provided under this subsection shall have
nonidiscriminating electronic s electkoompantoft o det e
the sump, unless approved otherwise by the department.

2. Piping that is installed or replaced on or after August 1, 2009, at secondary containment
sumps provided under this subsection may not pass through the bottom of the sump.

3. All electrical conduit and wiring that is installed or replaced on or after August 1, 2009, at
secondary containment sumps provided under this subsection for dispensers shall pass over the
top of the sump wall rather than through the wall or bottom of the.sump

Note:This subsection recognizes existing dispe
liner s, formediiniplace containment product s,
practices that are currently in use.

(g) Atankconnection sump is not requirddr a safe suction piping system, installed before
August 1, 2009, unless 50 percent or more of a run is replaced after that date.

(h) Secondary containment is not required for a pipe manifold connecting 2 or more tanks,
installed before August 1, 2009.

(6) INSTALLATION. (a) General.1. a. The installation of underground tanks and
associated piping shall be performed or supervised by a certified installer.

b. A certified installer shall verify that the installation of the electrical components for a tank
system does not conflict with this chapter, except this verification is not required for the
electrical criteria in ch. SPS 316.

2. Al installation shall be in accordance
national standards adopted inAS.CP 93.200, plans and specifications approved under s. ATCP
93.100 and this chapter.

3. Tank and pipdnterstitial leak detection equipment shall be tested for operability and
functionality at installation.

(b) Tanksl. Tanks shall have an air pressarel soap test performed after unloading.



2. a. All new and replacement tanks and pipe systems shal pass@epsgonal pressure
or vacuum testing that assure that the tank,, @ipd all connections are tight in accordance with
NFPA 30 section 21.5 drPEI RP100 chapters 11 and 14 before the tanks and pipe systems are
placed into service.

am. Preoper ational testing shal |-opdrational test formd e d
TR-WM-155 and shall be maintained onsite in accordance suth (9) (a)

b. If a volumetric tank integrity test is used, it shall be capable of detecting a leak of 0.1
gallon per hour from any portion of the tank when the tank is at least 70 percent full of product,
shall be approved in accordance with s. ATGP190, and shall be performed in accordance
with the approval. In addition, a tightness test shall be performed on the ullage portion of the
tank in accordance with s. ATCP 93.515 (10).

Note: Volumetric tests approved under section ATCP 93.130 at 9®mecapacity are
acceptable under this section at 70 percent capacity in combination with the ullage test.

C . I f a nonivolumetric tank integrity test

gallon per hour from any portion of the tank a gmoduct level.

d. The volumetric or nonitvolumetric tests
by a certified tank system tightness tesfer.automatic tank gauge cannot be used to perform
the volumetric or nowvolumetric test requirement undthis paragraph

3. If the tank has integral secondary containment, both the primary and secondary
containment shall be tested in accordance with ghisgraph

Note: The departmenthas accepted use of the following standards in testing secondary
contanment under this paragraph: Steel Tank Institute Recommended Practice R012,
Recommended Practice for Interstitial Tightness Testing of Existing Underground Double Wall
Steel TanksThis standard is available from the Steel Tank Institute at 644 Dowaid, C
Zurich, IL 60047 and Fiberglass Tank and Pipe Institute Protéet Test Protocol for
Testing the Annular Space of Installed Underground Fiberglass Double and-WaleTanks
with Dry Annular SpaceThis standard is available by contacting FaP
http//www. fiberglasstankandpipe.com

4. Tanks may be ballasted during installation with either clean potable water or the
regulated liquid that wil be stored in the tank.

a. If ballasted witithe regulated liquid, all of the following shal be required: interstitial
monitoring either by electronic sensor or weekly visual reading of interstitial vacuum gauge with
vacuum gauge readings kept in a written log at the installation site; ventinstafied at the
appropriate height for class of product; drop tube with automatic shutoff petréért and spil
containment installed at the fil.

b. Tanks ballasted under this paragraph shall have a fully functional electronic interstitial
monitoring system installed prior to operation.

(c) Piping. 1. Piping shall be shown to be lefake by testing before backfilling and after
backfiling.

p


http://www.fiberglasstankandpipe.com/

2. Pressure piping, or suction piping with a check valve located at the tank, shall pass a
precision tightnes test in accordance with s. ATCP 93.515(8))1.before being placed into
service.

3. Piping that has leak detection provided by electronic line leak detection shal have the
leak detection system certified as operable by performing a functional fak &é&cordance
with s. ATCP 93.515 (8) (hefore the piping is placed into service.

4. Any aboveground product or vent piping that is adjacent to or in the path of motorized
vehicles or equipment shall have vehicle colision protection meedtmgperformance
requirements in s. ATCP 93.430, unless approved otherwise by the authorized agent or the
department.

5. Vent piping shall meet the requirements of NFPA 30 Subchapter 27.8 except the
termination height of normal vent piping for Class Il ardsS Il liquids shall be a minimum of
4 feet above the ordinary snow line.

(d) Sumpsl. Secondary containment sumps shall be fabricated and installed in a manner
that prevents release of liquids. These sumps shall be tested for leaks hydrostatically a
installaton i n accordance with the manufacturero6s i n:
1200, except as provided in subd. 2.

2. The testing may be omited for a sump that has continuous elegm@ssure, vacuum,
or liquid-filled interstitial monitoring in addition to doublevall construction, if the monitoring

system is tested at installation to verify th
specifications.

(e) Installation checklistUpon completion of any installation of nea replacement
shopibuilt tanks or piping, or any system mod

registration or permiting, the certified installer shal provide the authorized agent or the
department with a completed tank installation céliet, form TRWM-138.

Note: Form TRWM-138 UST, Checklist for Underground Tank Installation, is available
from the Bureau of Weights and MeasuresDPBo x 89 1 1, Madi son, WI 537
telephone (608) 22414942, or from the Bureauod:
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

Note: Section ATCP 93.140 (3) (c) requires the tank installation checklist to be subtaitted
the departmentas part of the tank registration process.

Note: Tank permit shall be obtained prior to operation of the tank as required by s. ATCP
93.145 (2).

(7) REPAIRS. (a)General Owners and operators of underground tank systems shall ensure
that repairs wil prevent releases due to structural faiure or corrosion as long as the tank system
is used to store regulated substances.
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(b) Standards Repairs to underground tank systems
authorized representative iaraccordance with a standard developed by a nationally recognized
association or an independent testing laboratory that is acceptable to the department.

Note: The departmentaccepts use of the following standards in performing repairs under
this paragraphin addition to the applicable codes and standards adopsedTTCP 93.200:

National Leak Prevention Association: NLPA Standard 631. This standard is available from
NLPA athttp//www.nlpaonline.org/standards. htmlFiberglass Tank and Pipe Institute:
Recommended Practice 95-02,Remanufacturing of Fiberglass Reinforced Plastic (FRP)
Underground Storage Tank3his standard is available by contacting FTPI at

http//www. fiberglasstankandpipe.com

(c) Tank,pipe, containmentor fitting repair and replacement. Metal tanks, pipeand
fitings that have released product as a result of corrosion or other damage shall be replaced.
Noncorrodble pipe and fitings that have released product shall be replaced or repaired in
accordance with the namagédgst basinsand cdrdainmem sumpsf i c at i
shall bereplaced srepaired in accordance wesusinga he manuf e
manufacturerdesigned replacement insert or a complete fadiaily, field-installed repair kit.
Containment sump penetration boots shall be replaced or repaired in accordance with either
manufacturer specifications or by other methods apgdrdyethe department

2. Replacementiiex connectos shall be placedvithin a containment sump so that it
contains the entire flex connector for futurecassibility and replacement.

dTankT syst em .3Mhan eepairssaseanade o @iping or fitings that have
released product to the environment, an assessment of the piping run, to identify points of
release, shall be performed in accordance with ss. ATCP 93.575 to 93.585.

(e) Precision tightness testindrepaired tanks and piping shall have precision tightness
testing in accordance with s. ATCP 93.515 (4) before being placed back into service.

() Ullage portion Any repair that affects the ullage portion of a tank shall inclade
tightness test of the ullage portion in accordance with s. ATCP 93.515 (10) before the tank is
placed back in service.

(9) Interstitial space Any repair that affects any portion of secondary containment for a
UST system shall include testing of theeafed portion in accordance with the methods
prescribed in sub (6) (b), (c), and (d) to verify that the containment complies with this chapter
before that portion is placed back into service.

(h) Spill containment equipmenRepaired spill containmergquipment shall be tested in
accordance with the methods prescribed in s. ATCP 93.5@8&)(3) before it is placed back into
service.

() Containment sumpsAny repair that affects any portion of containment sump for a UST
system shall include testingf the affected portion in accordance with the methods prescribed in
sub. (6) (d) to verify that the containment complies with this chapter before that portion is placed
back into service.
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() Overfill prevention equipmentRepaired overfil containmergéquipment shal be tested
in accordance with the methods prescribed in s. ATCP 93.505 (2) (b) 2. before it is placed back
into service.
(k) Records and reportingl. Any repair to belovgrade tank system components below the
top of a shear valve, or taak detection equipment that affects the capabiity of the leak
detection system to detect a | -&VvivMki36dohma | | be re
Note: Form TRWM-136 STl SP031 Tank System Repair Report is avaiable from the
Bureau of Weights and Meares, PO. Box 8911, Madison, \V 5370818911, or at
(608) 224714942, or from the Bureaubds Web site
http://datcp.wi.gov/uploads/Consumer/pdf/10901 RepairReport.pdf

2. A copy of the completed TR/M-136 form shall be provided to the tank system operator.

3. The tank system operator shall have the complete®MR136 form on site and
available for inspection within 30 days after receiving it from the party that performed the repair,
except as proved in sub. (9]b) 2. for unattended sites.

4. Repairs that are recorded under subd. 1. because they affect the capability of the leak
detection equipment to detect a leak shall be reported to the department within 15 days of the
repair.

(8) INSPECTION, MANTENANCE, AND PERIODIC TESTING OF UST SYSTEMS. (a)
Operators of new and existing UST systems shall conduct routine and periodic inspection and
maintenance in accordance with the applicable sections of PEI R&X@pt that Section 6,

Daily UST InspectionChecklist tems may be performed at least monthly rather than daily

(b) Any secondary containment sump

1. With a tear, crack, or hole shall be either repaired with deparepgmbved methods to
be liquid-tight or replaced with equipment meeting théeca for new secondary containment.

2. Thatis repaired under par. (b) and subsequently becomé&mger liquidtight shall then
be replaced with equipment meeting the criteria for new secondary containment.

Note: The onetime-repair limit in this setion does not apply to connection boots or clamps.
This section is directed instead at patches to the wall or floor of a sump, because these patches
commonly have failed by delaminating.

3. That may have released product to the environment is repairegplaced under par. (b)
or when an initial sump is installed for preexisting piping on or after the effective date of this
rule, an assessment shall be performed in accordance with ss. ATCP 93.580 to 93.585.

Note: Sees. ATCP 93.605 (1)Jg) for mainteance requirements relating to water levels in
storage tanks for motor fuel dispensing facilities.

Note: Seess.ATCP 93.230 (8) to (10) for additional facility maintenance requirements.
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(c) 1.Except for doublewalled containment with continuous el@etic pressure, vacuum,
or liquid-filled interstitial monitoring all new or existing containment sumgisat are part of a
piping interstitial monitoring systerahall be tested for leaks at least once every three years in
accordance wittone of the folowilg methods

a.Methods prescribed sub. (6) (d)

b. A code of practice developed by a nationally recognized association or independent
testing laboratory

c. Other method approved by thdepartment

2. Containment sump tightnegssting shall be p&rmed by a person with no personal or
monetary interest in the facility and whose employer has no personal or monetary interest in the
facility.

Note: Requests for alternate method should be submitted oFRN&/M-157form. This
form is avaiable fromhe Bureau of Weights and Measures, PO Box 8911, Madison, WI
5370818911, or at telephone (608) 224714942, o
https://datcp.wi.gov/Pages/Ri@ams_Services/PetroleumHazStorage Tanks.aspx

(9) RECORD KEEPING. (afseneral Operators of new and existing underground storage
tank systems shall maintain all of the following records:

1. Documentation of any system repairs, alterations or upgramesling software and
hardware upgrades, and any inspections required under this chapter. These inspections include
any precision tightness testing, ullage testing, or other testing that is required for determining
whether a tanlsystem component is lightight or otherwise complying with this chapter.

Note: For examples of this testing, see the testing foramitainment basins | ATCP
93.505 (3) (b) 1.and the tightness testing described in the Note usd&FCP 93.510 (1) (e).

2. Documentatin demonstrating conformance with leak detection requirements, and the
manner in which these claims have been justified or tested by the equipment manufacturer and
certified installer, including all of the following:

a. Information pertaining to the lealetdction system, including the material approval as
issued under s. ATCP 93.130 that was vald when the system was installed; operator manual,
warranty; and documentation verifying that the equipment has been installed, programmed and
tested to perform agquired in this chapter.

b. Testing results obtained from |leak detect
printer or a handwritten log kept on site.

c. Documentation maintained for all calbration, inspection, monitoring, testing, repair, and
annual performance verification of leak detection equipment permanently located onsite.

3. Response to and investigation of leak detection alarms.

4. Documentation maintained for all calbration, inspection, monitoring, testing, repair, and
periodic perforrance verification of any corrosion protection equipment permanently located
onsite.
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5. Analysis from a corrosion expert of site corrosion potential if corrosion protection
equipment is not used.

6. Records of any environmental information that has acdored site, such as from site
inspections or investigations, phase | or Il environmental site assessments, or repairs, or from
tankisystem site assessments conducted wunder

7. Documentation of product inventory verification ailiffes that are subject to the
requirements of ch. ATCP 94.

8. Results of functional testing of impact and emergency shutoff valves.

Note: See NFPA 30A section 6.3.9.1 for testing requirements.

9. Electrical continuity testing for dispensers of motorsfutslat are Class | liquids.

10. One set of stamped, approved plans and specifications and a copy of the approval letter.

11. Documentation of compliance with the compatibility requirements in s. ATCP 93.680
(3) (c) 1. or (6) (c) 1., as applicable to theagbl or biodiesel blend.

(b) Availability of records 1. Operators shal maintain the required records at the site,
except as provided in subds. 2. and 3., and par. (c) 11.

2. Operators of unattended sites shal make the records available for inspéttiersite
when given 72 hours of prior notice.

3. The approved plans and specifications and approval letter shall be kept on site and
avallable to the authorized agent or the department during all phases of installation. After
installation is completed,h¢ approved plans and specifications and approval letter shall be made
avaiable to the authorized agent or the department upon request.

4. Records may be kept electronically, provided they are in a format acceptable to the
department.

(c) Maintenance ofecords Records shall be maintained for the following periods from the
date of the most recent test, inspection or upgrade:

1. Monthly leak detection monitoring oneyear.

2. Annual precision tightness testidy oneyear.

3. Periodic precision tightnesgsting in association with inventory cont®| unti the next
test is conducted.

4 . | mpressed current corrosiotheprervioug cti on s
inspections.

5. Corrosion protection system, annual testhe previous 3 tests.

6. Interral inspection associated with underground tank linihgLO years.

7. Annual performance verification of leak detection equipment and fiow restéictdr
years.

8. Results of functional testing of impact z
continuty testing for dispenserd 2 years.
9. The owner6s manual provided b9 utihhe | eak ¢

leak detection system is replaced or no longer used.
10. Any tank or pipe system modification or regairthe operational life ofe system.



Note: Lifetime maintenance of repair and upgrading records is required by 40 CFR 280.33

(.

11. Inspection or testing records 3 years or the interval between required inspections or
testing, whichever is longer.

12.Tank system site assessments and other envir
assessments for property transacti@ns3 years after completion of any permanent closure,
upgrade, repair or change in service. These records shall be maintained at one of the following
locations:

a. With the owner or operator who took the UST system out of service.

b. With the current operator of the UST system site.

c. With the department if records cannot be maintained at the closed facility.

13. Leak detection alarm investigatian 2 years.

14. Product inventory verification in accordance with s. ATCP 93.503, inventory control in
accordance with s. ATCP 93.515 (2), or statistical inventory reconciliation in accordance with s.
ATCP 93.515 (6p 10 years.

15. One set of stamped, apprdvyelans and specifications and a copy of the approval letter
0 the operational life of the system.

16. Equipment or component compatibility for ethanol or biodiesel blends under s. ATCP
93.680 (3) (c). or (6) (c) 16 the operational life of the equipment component.

Note: All leak detection records should be retained permanently. The documentation could
be helpful to exclude the site as a possible source of contamination at a later date.

Note: Section ATCP 93.870 has record keeping requirements foatopdraining or USTs
that are required to have a permit to operate from the department.

ATCP 93.503 Product inventory verification at retail facilities. (1)This section applies
to any tank system from which products are offered for retai sale taitfie that are subject to
the requirements of ch. ATCP 94.

Note: Inventory verification can be particularly effective during regulatory investigations of
consumer complaints about the quality of purchased fuels.

Note: The inventory verification specifiech ithis section is not required to conform to the
inventory control specifications in APl 1621.

(2) To verify and maintain the integrity and quantity of delivered products, product
inventory verification shall be conducted monthly for the life of the taskes, and reconcied
on a monthly basis, in the following manner:

(@) Inventory volume measurements for regulated substance inputs, withdrawals, and the
amount stil remaining in the tank are recorded each operating day.

(b) The equipment used is capablemeasuring the level of product over the full range of
the tankds height, to the nearest oneileighth



(c) The regulated substance inputs are reconcied with delivery receipts by measurement of
the tank inventory volume before and after deliveWhere tanks are interconnected by a
manifold, reconciliation may address all of the interconnected tanks as a group rather than as
individual tanks.

(d) Product dispensing is metered and recorded in accordance with applicable requirements
in ch. ATCP 9Zor meter calibration or an accuracy of 6 cubic inches for every 5 gallons of
product withdrawn.

(e) The measurement of any water level in the bottom of theidanade to the nearest
oneteighth of an inch at | east once a mont h.

(3) The reconciliation under sub. (2) shall be used to determine whether either of the
folowing are indicated:

(@) A leak detection method has failed iradcated by a overall productloss for two
consecutive monthsisaddressed in s. ATCP 93.570 (4).

(b) Unauthorized product mixing has occurredindsated by an unexplained increase
decreasdn product level and aaddressed in ch. ATCP 94.

Note: Where inventory control is used the leak detection method, undeATCP 93.515
(2), the measurements and procedures followed there wil satisfy the requirements for inventory
verification in this section.

Note: Where statistical inventory reconciliation is used as the leak detecatihoan under
S.ATCP 93.515 (6), the same data may be used fostétistical inventory reconciliatioand the
inventory verification in this section, provided the requirements ottiistical inventory
reconciliation vendor andbf this section are bbtmet, including the monthly reconciliation in
this section.

ATCP 93.505 Spill and oveffill prevention. (1)GENERAL. (a) Prior to delivery, the
operator of the fuel delivery equipment that is transferring the product shall ensure that the
volume availablein the tank is greater than the volume of product to be transferred to the tank.

(b) The transfer operation shall be monitored constantly by the operator of the delvery
equipment so as to prevent overfiling and spilling.

(2) EQUIPMENT. All underground terage tank systems, whether new or existing, shall
meet all of the following requirements except par. (&. Hoes not apply to containment that
was installed before February 1, 2009, and par. (a) 3. do not apply to containment that was
installed beforehe effective date:

(a) Spill prevention A liquid-tight containment basin that meets all of the following
requirements shall be provided on top of the tank, where connections are made for product fil
piping:

1. a. The basin shall have a capacity déast five gallons

b. The basin shall be fabricated and installed in a manner that prevents release of liquids.



2. The basin shall be equipped with either a drain system that directs spiled product into the
tank or a mechanism to pump product out ef lasin.

3. a. The basin shall be tested for leaks hydrostatically at installation in accordance with any
manufacturer s i nstructions, and the adopted
subd. 3. b.

b. The testing in this subd. 3. a. may bettedh for a spil containment basin that has
continuous electronigressure, vacuum, liquitlled interstitial monitoring in addition to
doublewall construction, if the monitoring system is tested at installation to verify that it
operates in accordaneei t h t he manufacturerdéds specificatio

(b) Overfill prevention 1. Overdfll prevention equipment shall be provided that wil operate
as follows unless approved otherwise in writing by the department:

a. Alert the transfer operator when the tank isname than 90 percent ful by triggering an
audible and visual higlevel alarm.

b. Automatically shut off the fow of liquid into the tank when the tank is no more than 95
percent full, if the tank uses tighbnnect delivery.

Note: Retroft equipmentis avaiable which complies with these requirements and which
can be installed in a tank without removing pavement. See PEI RP100 section 7.3.2 for
description of how the contents of the delivery hose can be drained into the tank after an
automatic shutid valve closes.

2. Overfil prevention equipment shall be tested before it is placed into service and annually
to ensure it is set to activate at the level specified in slibaind that it wil activate when the
contained liquid reaches that levelhisT testing shall be performed in accordance with
manufact ur e raddsthe adopdet! standatd iPBI RR 1200.

Note:API RP 1007 Loading and Unloading of MC 306/DOT 406 Cargo Tank Motor
Vehicles is a guideline for use by truck drivers and othesgamel that includes specific steps
for unloading tank trucks into underground and aboveground tanks in a safe and eficient manner
which protects the environment. It is avaiablehtgi//publications.api.org

(3) MAINTENANCE. (a) Al new and existing spil and overfil protection shall be
maintained to perform as originally intended.
Note:Unders ATCP 93.585 (2) (b)), fueli1deli very pe
owner or operator of any spiling orenflling which occurs during the delivery procedure and
which may result in or be a release. Requirements for the owner or operator to report, investigate
and clean up any spils and overfills are containedsiATCP 93.575 to 93.585.

(b) 1. All newor existing spilcontainment basins shall be tested for leaks at least once
every three years in accordanegh one of the folowingmethods
a. Methods prescribed sub. (6) (d)


http://publications.api.org/

b. A code of practice developed by a nationally recognized associatioalependent
testing laboratory

c. Other method approved by the department.

2. The testing in this subdl.. may be omitted for a spil containment basin that has
continuous electronigressure, vacuum, liquiflled interstitial monitoring in additio to
doublewall construction, if the monitoring system is tested at installation to verify that it
operates in accordance with the manufacturer 0:¢

3. Spilcontainment basin tightnedesting shall be performed by a person with no
persaal or monetary interest in the faciity and whose employer has no personal or monetary
interest in the facility.

4. Any spillcontainment basin with a tear, crack, or hole shall be replaced with equipment
meeting the criteria for new spil containment.

5. When a spillcontainment basin replacaghder subd. Zhas an obvious or suspected
releaseor when an initial basin is installed on a preexisting tank on or after the effective date, an
assessment shall be performed in accordance with ss. ATCP 93%8685.

ATCP 93.510 Leak detection requirements. (1ENERAL. (a) Al new and existing
underground tank systems used to store regulated substances shall be provided with a method of
leak detection that complies with this section and s. ATCP 93.515, esepempted in par.

(d).

(b) The method of leak detection shall be approved in accordance with s. ATCP 93.130.

(c) All monitoring equipment used to satisfy the requirements of this section shall be
installed, calibrated, operated, and maintained to erfas originally intended in accordance
with the manufactureros instructions and the
93.130.

(d) Leak detection is not required for any of the following tanks:

1. Tanks which have a capacity of less than 1¢gellons and which are located on farm
premises or at private residences.

2. Tanks storing Class 111 B liquids that ar ¢

(e) If a tank system exhibits a continuing pattern of failing and then not failing leak
detection testing, a precision tightness test shall be performed withinsih®dsudays in
accordance with s. ATCP 93.515 (4), and if a tank system fails to pass that test, the site shall be
assessed for the presence of a release in accordance with ss. ATCP 93.575 to 93.585.

Note: This section primarily addresses the leak detedii@t is required on a routine,
ongoing basis during normal operation of an underground storage tank system. Several other
sections of this chapter require additional UST leakage or tightness testing.

(2) ANNUAL EQUIPMENT VERIFICATION. (a) The folowng equipment shall be
verified by a qualified person every 12 months for the same degree of operabiity and capability
as when the equipment was newly installed using eitguirements developed by the



manufacturer, or code of practice developed byiangdly recognized association in Table
93.200.

1. Equipment for measuring product levels that is used for manual tank gauging or statistical
inventory reconciliation.

2. Automatic tank gauging equipment used for monthly monitoring, statistical inventory
reconciliation or precision tightness testing.

3. Interstitial monitoring equipment.

4. Sensors used to detect leaks in tanks, lines or sumps.

5. Overfill prevention equipment automatic Rkiglvel alarm at 9@ercenttank capacity and
automatic overfill preention shut off device at Qercentcapacity. The automatic overfill
prevention device does not have to be removed from the tank if designed to be tested in place by
the manufacturer and the manufacturer provides a test procedure that includesiomrifi€at
operation and shut off level at @&rcenttank capacity.

(b) Under this subsection, a qualified person is a person certified by the equipment
manufacturer as being trained in the operational characteristics of the equipment.

(c)1.Annual monits i ng equi pment certification shall
underground tank system functionality verification fpfiR-WM-139and on t he depar |
electroniemechanical line leak detector annual functionality foffiR-WM-123, and line test
report brm TR-WM-125, if applicable and shall be maintained onsite in accordance with s.

ATCP 93.500 (9) (a).

2. If all deficiencies found during the equipment verification have not been corrected, the
first page of the TRVM-139form shall be sent to the depaent email address on the form
within 5 business days of the completion of the verification.

Note: Form TRWM-123, Electronic/Mechanical Line Leak Detector Annual Functionality,

Form TRWM-125, Line Tightness Test Repoaind Form TRWM-139, UndergroundTank

System Functionality Verification, are available from the Bureau of Weights and Measures, PO

Box 8911, Madison, Wi 5370818911, or at telepl
Web site athttps://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

Sees. ATCP 93.165 for use of alternate forms approved bylémartment

(3) LEAK DETECTION FOR TANKS. (a)General 1. Tanks shall be mbored at least
every 30 days for leaks using one of the methods listed in s. ATCP 93.515, except as provided in
subd. 2. and s. ATCP 93.500 (1) (a).

2. Tanks installed prior to February 1, 2009, that have a capacity of 1,000 gallons or less
may use manuaank gauging conducted in accordance with s. ATCP 93.515 (3) as the sole
means of leak detection provided it is performed weekly.

Note:Unders. ATCP 93.500 (1) (a), continuous electronic interstitial monitoring is
generally required for all secondary taanment installed on or after February 1, 2009.


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

(b) Failed testslf a passing test using monthly monitoring is not achieved, the site shall be
assessed for the presence of a release in accordance with ss. ATCP 93.575 to 93.585.

(c) Inconsistent resultsThe authorized agent or the department may require a precision
tightness test to be performed where any of the following events occur:

1. A tank system is accumulating water for no apparent reason.

2. A leak detection method is providing erratic results.

3. A tank system is tested with mukiple leak detection methods that show different resuits.

(d) Inventory control as leak detectiohank systems installed prior to February 1, 2009
may use monthly inventory control performed in accordance with s. ATCAB®) as leak
detection provided all of the following conditions are met:

1. The tank is 10 years old or less.

2. The tank has precision tank tightness testing performed in accordance with s. ATCP
93.515 (4) at least once every 5 years from the dastaflation until the tank is 10 years old.

3. The tank system has corrosion protection in accordance with s. ATCP 93.520.

(4) LEAK DETECTION FOR PIPING. (aressurized piping Underground piping that
conveys regulated substances under pressure shatilycavith all of the following
requirements:

1. The system shall be equipped with an automatic line leak detector in accordance with s.
ATCP 93.515 (8) (b).

2. Singleilwall piping systems shall have at
methods:

a. An annual precision tightness test in accordance with s. ATCP 93.515 (4).

b. Monthly monitoring to the 0.2 gallon per hour rate.

3. Doubleiwall piping systems shall use one
statistical inventory reconciliationpr continuous interstitial monitoring, except as provided in s.
ATCP 93.500 (1)a).

Note:Under s. ATCP 93.500 (1) (a), continuous electronic interstitial monitoring is
generally required for all secondary containment installed on or after February9l, 200

4. If a passing test using monthly monitoring is not achieved, the site shall be assessed for
the presence of a release in accordance with ss. ATCP 93.575 to 93.585.

(b) Suction piping 1. Piping which conveys regulated substances under suction atd isvhi
not entirely visible shall use one of the following leak detection methods, except as provided in
subd. 2.:

a. A precision tightness test performed in accordance with s. ATCP 93.515 (4) at least every
three years.

b. Interstitial monitoring.

2. Leakdetection may be omitted for suction piping that meets all of the following
requirements:

a. The belowigrade ©piping operates at | ess



b. The belowigrade piping is sloped so that
storage tank if the suction is released.

c. Only onecheck valve is included in each suctiire.

d. The check valve is visibly located directly below and as close as practical to the suction
pump.

e. A method is provided that allows compliance with subd. 2. b. to d. to be readiy observed
or otherwise determined.

(c) Inventory control as leakadection.Piping connected to a tank using inventory control in
accordance with sub. (3) (d) shal comply with one of the following:

1. Pressurized piping shall have leak detection complying with par. (a).

2. Suction piping shall have leak detection comglywith par. (b).

ATCP 93.515 Leak detection methods. (IGBENERAL. (a) Leak detection methods for
tank systems shall meet the requirements of this section.

(b) The leak detection test information reports submitted to the department, or maintained on
site as required in s. ATCP 93.500 (9), shall include at least all of the following:

1. Site information including the name of the business, the street address, and the
municipality in which the site is located.

2. Tank system information including the depatmt 1T assi gned tank identi
the site identification number designated by the owner or operator, the tank capacity, the product
in the tank, the type of pipe system, and whether there are pipe manifolds in the tank system.

3. Test method inforation including the name of the method or equipment used, the
material approval number as issued under s. ATCP 93.130, the date the test was performed, the
threshold value used to declare a leak, the rate of volumetric change, whether the final result was
a pass or fal, and the name and certification of the technician performing the test.

(2) INVENTORY CONTROL. (a)General methodologynventory control that is used as
the leak detection method shall be conducted in accordance with API1 1621 and with this
subsection.

(b) Prescriptive requirement$roduct inventory control shall be conducted monthly and
reconciled to detect a leak rate of at least 0.5 percent of throughput on a monthly basis, in the
following manner:

Note: A leak rate of 0.5 percent is equal5 gallons out of every,Q00 gallons of
throughp ut.

1. Inventory volume measurements for inputs, withdrawals, and the amount stil remaining

in the tank shall be recorded each operating day.
2. The equipment used shall be capable of measuring theofgeeoduct over the full range

of the tankos height to the nearest onel eight!'l
3. a. The inputs shall be reconcied with delvery receipts by measurement of the tank

inventory volume before and after delvery.



b. Where tanks are interconnectbegt a manifold, reconciiation may address all of the
interconnected tanks as a group rather than as individual tanks.

4. The measurement of any water level in the bottom of the tank shall be electronically or
manual ly gauged t o nihch atfeasiaonce amontto and fecdrdegdht h o f

(c) Product lossesTank systems that exceed the losses alowed under par. (b) for 2
consecutive months shall folow the requirements in ss. ATCP 93.575 to 93.585 for assessing
and responding to a release.

(d) Precision tightness tesA precision tightness test shall be performed in accordance with
sub. (4) within 10 business days of notification from the authorized agent or the department for
any of the folowing reasons:

1. Failure to provide monthly inventoryouwtrol data for the past 12 months.

2. Incomplete or inconsistent data entry reflected during any 2 months of data entry out of
the most recent 3 months of inventory control record keeping.

(3) MANUAL TANK GAUGING. (a) Where allowedl. Manual tank gaugingnay be used
as the sole method of leak detection for tanks that have a capacity of 1,000 gallons or less for the
life of the tank.

2. For tanks that have a capacity of more th@®9@ gallons to 2,000 gallons, manual tank
gauging may be used if all of tf@lowing conditions are met:

a. The tank system has a precision tightness test performed in accordance with sub. (4) at
least once every 5 years from the date of installation until the tank is ten years old.

b. The tank is less than 10 years old.

c. Thepiping either receives an annual precision tightness test or has electronic line leak
detection testing, and this tightness test or leak detection testing is performed in accordance with
the capabilties specified in s. ATCP 93.130 (3) (b).

3. Tanks whichhave a capacity of more thar0Q0 gallons to 2,000 gallons and which are
more than 10 years old shall be provided with monthly monitoring in accordance with sub. (5),
(6), or (7).

4. Tanks that have a capacity of more than 2,000 gallons may not use maenkughuging
as the method of required leak detection.

(b) Manual tank gauging procedureslanual tank gauging shall meet all of the following

requirements:
1. Liquid level measurements shall be taken with a gauge stick that is marked to measure the
iqud t o the nearest onelteighth of an inch over

2. Tank liquid level measurements shall be taken at the beginning and ending of the test
duration periods given in Table 93.515, during which no liquid may be added to eetemo
from the tank and shall be based on the average of 2 stick readings taken at both the beginning
and ending of the period.

3. A leak is suspected and subject to the requirements of ss. ATCP 93.575 to 93.585 if the
variation between beginning and endimgasurements exceeds the weekly or monthly standards
in Table 93.515.



Table 93.515
Test Duration and Standards

- Weekl
Nominal Tank Capacity Mlnlmum. Test Standard 3(/One Monthly Standard
Duration (Average of 4Tests)
Test)

550 gallons or less 36 hours 10 aallons 5 gallons

(S)f i8linlchtlaso 00 galloy 58 hours 12 gallons 6 gallons

gf 2 41inlchiso 00 gallot 44 hours 9 gallons 4 gallons

55111, 000 gallq

precision tightness testing every 36 hours 13 galans 7 gallons

5 years

1001712000 gall { 36 hours 26 gallons 13 gallons

1 Requires precision tightness testing every 5 years. This method is only allowed until the
tank is 10 years old.

(4) PRECISION TIGHTNESS TESTING. (a) Precision tightness testing shalbibeucted
in one of the folowing ways:

1. By a certified tank system tightness tester, using methods approved under s. ATCP 93.130
to perform precision tightness testing for tanks or piping.

Note: The approval criteria 3. ATCP 93.130 include capabiitpf detecting a leak rate of
0.1 gallons per hour.

2. With permanently installed leak detection equipment as approved under s. ATCP 93.130
to perform precision tightness testing for tanks or piping.

(b) Where a certified tank system tightness testasasl, the tester shall include the date and
the beginning and end times in the test results report.

(c) Precision tightness testing of doudhlall underground product piping shall include
testing of both the inner and outer wall.

(d) Precision tightness e st i ng shall be recorded on the
testing form TR-WM-152 or line tightness testing fornTR-WM-125, as applicable and shall
be maintained onsite in accordance with s. ATCP 93.500 (9) (a). Atternative forms mag be us
with the permission of the department.

(5) AUTOMATIC TANK GAUGING. Automatic tank gauging shall meet all of the
folowing requirements:

(@) 1. No more than 30 days may elapse between monthly monitoring tests using an
automatic tank gauge.



2. Monthly nonitoring tests shall have the capabilties specified in s. ATCP 93.130 (3) (b).

3. An automatic tank gauge shall be placed in the center of the tank and no closer than 12
inches from the fil pipe and the submersible pump.

(b) Automatic tank gauges shdle provided with a printer that provides at least all of the
folowing information:

1. The starting date and time and ending date and time of the test.

2. The volume of liquid in the tank during the test.

3. The measured leak rate in gallons per hour dwmther this leak rate indicates a pass or a
fail.

4. The specific identification of the tank, associated piping, or sumps used for interstitial
monitoring that are being tested.

Note: Sees. ATCP 93.130 (3) (b) 1. for approval requirements for automatik ¢muges.

(c) Automatic tank gauges shall be programmed to provide an audible and visual alarm in
the event of a tank or line test faiure, a periodic monthly tank or line test not performed within a
30-day interval, or atank or line interstitial sensctuation. Manual operator action shall be
needed to sience the alarm.

(6) STATISTICAL INVENTORY RECONCILIATION.

(@) Leak detection methods based on the application of statistical principles to inventory
data shall meet the requirements of 40 CREE8@.43(h) including:

1. Report a quantitative result with a calculated leak rate;

2. Be capable of detecting a leak rate of 0.2 gallon per hour or a release of 150 gallons
within 30 days; and

3. Use a threshold that does not exceedlatiethe minimum detectable leak rate.

(b) Tank systems or portions of tank systems usiagistical inventory reconciliatioms the
primary method of leak detection shall be monitored and evaluated for leaks at least every 30
days with a conclusive result of passair fvithin the 30day monitoring period.

(c) The daily tank system product inventory records shakepecurrent andshall be
maintained on site.

(d) Tank product level measurements shall be recorded using an electronic inventory probe
or an automatic t&k gauge.

(e) The operator shal have an effective process to submit their data to the vendor according
to the vendor requirements for producing an evaluation report within td&yéhonitoring
period.

() The statistical inventory reconciliationenda shall analyze the data and supply an
evaluation report to the operator within the-@&®y monitoring period.

(9) If the result of the 3@ay monitoring period is inconclusive or missing, another method
of leak detection shall be used to determine algsime pass or fail for that monitoring period.



(h) If during the initial 38day monitoring period, a conclusive result has not been obtained,
another method of leak detection shall be used to determine a conclusive pass or fail for that
monitoring pend.

() Operators using statistical inventory reconciliation shall review the vendor summary
report within 24 hours of receipt. If the summary report indicates a faiure, the operator shall take
immediate action in accordance with the requirements in BSPA93.575 to 93.585 for
assessing and responding to a leak or release.

() Statistical inventory reconciliation may not be used as a method of precision tightness
testing.

(L) Before changing from another method of leak detection to statistical anyent
reconciliation, the operator shall provide the department with proof that precision testing was
performed in accordance with s. ATCP 93.515 (4) within the previous 12 months, showing the
tank system to be liquitight.

(7) INTERSTITIAL MONITORING. Interstitial monitoring between an underground tank
system and a secondary barrier immediately around it may be used only if the system is installed
and maintained to detect a leak from any portion of the tank that could contain product, and the
system meetsre of the folowing requirements:

(@) Systemtestng Postiinstallation testing shall be
system to verify that the system operates 1in
(o) Doubl eTmT wal.lFerdo slylseaiewssl | ed systems, t he sam

shall be capable of detecting a leak through the inner or outer wall in any portion of the tank or
piping that routinely contains product.

(c) Systems with internally fitted linerd. For tank systemwith an internally fitted liner, a
monitoring system shall be installed that is capable of detecting a leak between the inner wall of
the tank and the liner.

2. The liner shall be chemically compatible with the substance stored.

(d) Systems with a barrien the excavation zon&ystems with a secondary barrier within
the excavation zone shall meet all of the folowing requirements:

1. The testing method shall be capable of detecting a leak between the system and the
secondary batrrier.

2. The secondary ba@r around the system shall consist of manufactured material which is
impermeable to at least 1&nvsec for the regulated substance stored, and which wil direct a
leak to the monitoring point, to be detected.

3. The liner shall be chemically compatiblith the substance stored.

4. For cathodically protected tanks, the secondary barrier shal be installed so that it does not
interfere with the proper operation of the cathodic protection system.

5. The test method shall be designed, instalisal maintined so groundwater, soil
moisture, and rainfall do not render the method inoperative, so that a leak could go undetected.



6. The site shall be investigated to ensure that the dagobarrier is always above
groundwat er and not in a 251iyear flood plain,
use under such conditions.

7. Monitoring wells shall be clearly marked and secured to avoid unauthorized access and
tampering.

(e) Interstitial monitoring sensorsinterstitial monitoring sensors shall be capable of
providing an audible or visual alarm in the event of a tankerinterstitial sensor actuation.
Manual operator actioshall be needed to sience the alarm.

(8) METHODS OF LEAK DETECTION FOR PIPING. (&¥eneral Leak detection for
piping shall folow the requirements of s. ATCP 93.510 (4) and this section.

(b) Automatic line leak detectar&. Underground piping systems serving a storage tank
with a submersible pumpr pressurized booster pump shall be provided with an automatic line
leak detector that alerts the operator to the presence of a leak by restricting or shutting off flow
from the pump, when it detects leaks of 3 gallons per hour at 10 pounds per sdudmne inc
pressure withinone hour.

2. New or replacement automatic electronic line leak detection shall be provided with a
printer that provides at least all of the following information:

a. The date and time of the test.

b. The measured leak rate in gadoper hour and whether this leak rate indicates a pass or a
fail.

c. The specific identification of the associated piping or sumps used for interstitial
monitoring that are being tested.

3. Automatic electronic line leak detection shall be programmedotadper an audible and
visual alarm in the event of a line test failure or if a periodic monthly line test is not performed
within a 3Gday interval. Manual operator action shall be needed to sience the alarm.

4. Any of the methods in sub. (7) may bedin lieu of complying with subd. 1. if they are
designed and approved under s. ATCP 93.130 to detect a leak from any portion of the
underground piping that routinely contains product.

(c) Line tightness testind.. In addition to the automatic line ledktection required by par.

(b), a periodic precision tightness test of piping shall be performed in accordance with sub. (4),
except as provided in subds. 2 and 3.

2. Where piping leak detection is installed that has the capabiity to perform monthly
montoring, a separate precision tightness test is not required.

3. Any of the methods in subs. (6) and (7) may be used in lieu of complying with subd. 1. if
they are designed and approved under s. ATCP 93.130 to detect a leak from any portion of the
undergromd piping that routinely contains product.

(d) Interstitial sensors Sensors used for interstitial line monitoring shall be programmed to
provide an audible or visual alarm. Manual operator action shal be needed to sience the alarm.
The operator shakespond to the alarm within 30 minutes.



(e) Periodic line leak detection equipmenttestingl . A startiup function
operation of the leak detector shall be condu
procedures for testing to theak thresholds in par. (b) by inducing a physical line leak.

2. A functionality test of the operation of a mechanical line leak detector shal be conducted
annually in accordance with the manufacturer 06:
par.(b) by inducing a physical line leak.

3. A functionality test of the operation of an electronic line leak detector shall be conducted

at | east annually in accordance with the manul
leak thresholds in par. by inducing a physical line leak.
5. Annual functionality wverificati-on shall l

mechanical line leak detector annual functionality fofiR-WM-123 and shall be maintained
onsite in accordance with s. ATCP 93.500 (@).

(9) OTHER METHODS. The department may approve other methods of leak detection in
accordance with S;ATCP 93.130.

(10) ULLAGE TESTING. Tightness testing of the ullage portion shall be performed in one
of the folowing ways:

(@) As specified in NFPA&O section 21.5, by or under thi@ect supervision of a certified
installer or tank system tightness tester.

(b) By or under thalirect supervision of a certified tank system tightness tester, with leak
detection equipment and methods as approved wdeFCP 93.130 that measure the tightness
of the ullage portion.

(11) ORDERED CONVERSION OF LEAK DETECTION METHODOLOGY (a) The
authorized agent or the department may order an operator, in writing, to terminate the use of a
leak detection method and cent to an approved electronic methodology with history
generation capabilties for any of the following reasons:

1. The operator has a history of failing to perform monthly leak detection for a total of six
months or more during a twertyur month periog or for three consecutive months.

2. Statistical inventory reconciliation reports reflect pass for a total of six months or more
during the preceding twenfgur months, or for three consecutive months, and the data points
are not consistent with the teaial approval criteria in s. ATCP 93.130.

3. The operator fais to review monthly ledktection reportas required by the applicable
leak detection method under this section

4. The operator enters data into an inventory record that is not suppometldlyprobe
generated data.

(b) The operator shall complete a conversion under par. (a) within 30 days of the date of the
order or as determined by the department. Daly inventory verification as specified in s. ATCP
93.503 (2) is acceptable as a tergpprmonthly leak detection method during the conversion
period.



Note: Failure to provide monthly leak detection in accordance with this subsection beyond
the 3Qday period or compliance date as determined by the department may result in immediate
shutdownunders. ATCP 93.1153) (a) 2.

ATCP 93.517 Airport hydrant system requirements

(1) GENERAL (a) Airport hydrant system installations shall comply with release reporting,
response and investigation, closure, financial responsibility and notificatgquirer@ents in
accordance with this section.

(b) New installations shall meet the plan review requirements in accordance WP
93.100.

(c) New or existing installations shall meet the requirements of subch. V unless specified
otherwise in this sectio

(2) AIRPORT HYDRANT SYSTEM PLANS AND REQUIREMENTS (a) For new airport
hydrant systems, leak detection plans shall be submited to the department before the system
becomes operational in accordance sitATCP 93.100.

(b) Fuel hydrant lga detection plans shall include all of the following:

1. A description of the airport hydrant system.

2. A description of the leak detection method used.

Note: A designer of an airport hydrant leak detection system who does not have a financial
interest in theairport may be considered to be the independent third party that is reqused in
ATCP 93.130 (3) (b) 1. for leak detection methods.

3. A schedule for testing the system.

4. Any limitations of the leak detection method.

5. An action plan in the event a leak istefgted.

(c) Owners and operators of underground piping systems associated with airport hydrant
systems shall meet leak detection requirements in accordance. WP 93.510, or use one
or a combination of the following alternative methods of releasectiat:

1. Perform a semiannual or annual tightness test at or above the piping operating pressure in
accordance with the folowing system volume

a. Fuel systems with less than 50,000 gallons are not to exuesghllon per hour for
semiannual testing r®.5 gallons for annual testing.

b. Fuel systems with 50,000 to 75,000 gallons are not to exceed 1.5 gallons per hour for
semiannual testing or 0.75 gallons for annual testing.

c. Fuel systems with 75,000 to 100,000 gallons are not to exceed 2.0 galloreurpterh
semiannual testing @negallon for annual testing.

d. Fuel systems greater than 100,000 gallons are not to exceed 3.0 gallons per hour for
semiannual testing or 1.5 for annual testing.



2. Piping segments not capable of meeting the maximum 3.0 gadomour leak rate for
the semiannual test may be tested at a leak rate up to 6.0 gallons per hour according to the
following schedule:

a. First test, not later than October 13, 2018, airport hydrant systems may use up to a 6.0
gallon per hour leak rate.

b. Sewond test, between October 13, 2018 and October 13, 2021 airport hydrant systems
may use up to a 6.G@lpn perhour leak rate.

c. Third test, between October 13, 2021 and OctdBeR022, airport hydrant systems must
use a 3.0a@lon perhour leak rate.

d. Subgquent tests, after October 13, 202@gn using serannual or annual line testing
according to the maximum leak detection rate in par. (b).

3. Perform inventory control in accordance WiPATCP 93.515 (2) at least every 30 days
that can detect a leak euo or less than 0.5 percent of fow through; and

4. Perform a line tightness tesbnducted iraccordance withs. ATCP 93.515 (4)at least
every two years; or

5. Another method approved by the implementing agency if the owner and operator can
demonstratethat the method can detect a release as effectively as any of the methods allowed in
this section. In comparing methods, the implementing agency shall consider the size of release
that the method can detect and the frequency and reliability of detection.

(3) REGISTRATION AND NOTIFICATION. (a) The owner of a newly installed airport
hydrant system shall notify the implementing agency and register the system in accordance with
S.ATCP 93.140

(b) All owners of airport hydrant systems shall provide proofnafitial responsibility in
accordance with s. ATCP 93.700.

(4) SYSTEM REQUIREMENTS. (aAll new airport hydrant systems dhbe designed and
equipped with isolation valves appropriate for leak testing.

(b) Any repair or upgrade to an existing airport hydrant systbal include the installation
of isolation valves in the section that is repaired or upgraded.

(5) PERIODIC INSPECTIONS AND WALKTHROUGHS Owners and operators must
inspect the following additional areas for airport hydrant systems at least once3@\aays if
confined space entry according to the occupational safety and health administration is not
required, or at least annually if confined space entry is required:

(@) Hydrant pitd visually check for any damage; remove any liquid or debris; antkche
for any leaks; and

(b) Hydrant piping vaults check for any hydrant piping leaks.

ATCP 93.520 Corrosion protection. (1) GENERAL. (a)Where requiredVent lines, vapor
lines and any portion of a single othatdoubl el wg
routinely contains product and is in contact with the ground or with water shall be protected from
corrosion by one of the following methods:

1. The tank and piping are constructed of at



2. a. The tank andpng are installed at a site that is determined by a certified corrosion
expert to be nonicorrosive during the operati:

b. A certified corrosion expert retained for
shall make at leastnepersonal visit to each tank site during the design stage.

Note:See ATCPTable 93.2005 for information on contacting NACE.

3. The tank is a listed composite or jacketed tank designated as complying with UL 1746,
and the piping is protected by one lad tmethods in this subsection.

Note:In addition to composite and jacketed tanks, the UL 1746 standard also includes
requirements for coated tanks and tanks with
last 2 types of cathodic protection are not included in the blanket approvalthisdsection.

4. The tank and piping are protected with a sacrificial anode system in accordance with a
standard developed by a nationally recognized association or independent testing laboratory that
is acceptable to the department.

5. a. The tank angiping are protected with a corrosion protection system designed by a
certified corrosion expert and comply with either sub. (2) or (3).

b. A corrosion expert retained for the purpose of designing an impressed current corrosion
protections system shall malat leastone personal visit to each tank site during the design stage.

(b) Design and constructiodh. . To allow for periodic testing
or fieldiinstalled <corrosion protectadolead syst el
wires and accessible test stations, including as specified in subds. 2. and 3.

2. All lead wires connected to a tank, anode, reference electrode, or other component
associated with the corrosion protection system shall terminate at a test station.

3. The termination of each lead wire at a test station shall be clearly labeled or coded to
identify the specific component to which it is connected.

4. Impressed current systems shall be designed to prevent stray current conditions that may
negatively im@ct other underground structures, utiity lines, or cable anchors, or any impressed
current systems protecting those items.

5. Local utiities shall be notified by the contractor when impressed current systems are
installed, repairedor adjusted, includign where an increase in rectifier amperage or voltage
output occurs.

(c) Operation and maintenancé. Operation and maintenance of corrosion protection
systems shall be in accordance with national standards acceptable to the department.

2. All new and exting corrosion protection systems shall be operated and maintained to
continuously provide corrosion protection for the life of the tank system.

3. Forimpressed current systems, operation and maintenance practices and procedures shall
be evaluated, and nducted in a manner that minimizelrect currentinterference to or from
any underground structure, utility lin@r cable anchors in the area.



(d) Periodic testing requirementd.. a. Al new and existing corrosion protection for UST
systems shall be tesl within 6 months of installation or repair and at least annually, except as
provided in subd. 3.

b. For sacrificial anode systems, structureld
a minimum of one local potential measurement near the US@&rcamnd away from the anodes
and one remote potential measurement. Alternatively, a minimum of three potential
measurements, one at each of the UST ends and one near the center of the UST, may be taken.

Note: This requirement is from NACE standard 0101.

bm. For impressed current systems, struetioisoil potential readings shall be conducted
with a minimum of three potential measurements, one at each of the UST ends and one near the
center of the UST.

Note: This requirement is from NACE standafty1-0101.

C . For each product i ne, structureitoisoil
ends and middle, away from the anode locations. Piping runs over 50 feet shall have additional
readings taken every 25 feet.

d. For impressed currentssy e ms , the annual test shall i ncl

2. In addition to the requirements in subd. 1., impressed current corrosion protection systems
shall be inspected and evaluated by the site operator at least every 60 days to ensure the
equipmentis providing adequate current in accordance with its design.

3. Tanks de s® egnppadenth a preinstalled i sacHicdal anode system and test
station, shall be tested in accordance with all of the following:

a. Testing shall occur within 6 milis of installation and at least every 3 years thereafter
until the tank is 10 years old.

b. Testing shall occur annually in accordance with subd. 1. after the tank is 10 years old.

4. The results of the inspections, evaluations and testing under tagrgmr shall be
summari zed on t héeR-WMeldl and netained &t the skteanrantordance with
s. ATCP 93.500 (9).

Note: Form TRWM-141, UST Corrosion Protection Test/Survey Report, is avaiable from
the Bureau of Weights and Measures, POBoX 1 1 , Madi son, Wi 5370871 89
(608) 224714942, or from the Bureaubds Web site
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStoragasamks.

Note: Section ATCP 93.500 (9) specifies retention requirements for testing and repair
records of corrosion protection systems.

(e) Certifications for corrosion protectiori. A certified cathodic protection tester shall be
on the site to supervisand monitor the int i a | postiinstallation star:t
corrosion protection systems.

Note: NACE requires a person with Senior Corrosion Technologist certification or higher
for corrosion protection system commissioning.


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

2. A certified cathodic protectioredter shall perform or supervise the performance of
reinstallation or replacement of anodes.

Note:NACE requires a person with Level 1 Cathodic Protection Tester certification or
higher for reinstallation or replacement of anodes.

3. a. Al new and existg corrosion protection for UST systems shall be tested by a certified
cathodic protection tester, except as provided in sphdb.

Note: NACE requires a person with corrosion technologist certification or higher or a
person with corrosion technician rtieation who is directly supervised by a certified corrosion
technologi st or higher to perform work as a s

b. Tanks de s® shal e testtd bypaperson hoidify3a certification from the
Steel Tankinstitute or one of the certifications in sulér. a.

Note: Additional information on corrosion protection certifications is available from the
de p ar t WelnsiteGas
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

(2) SACRIFICIAL ANODE SYSTEMS. (a)seneral All new and existing sacrificial anode
systems shall maintain the standard protection threshold reading of at least negative 850
millivolts or shall comply with the requirements of par. (b).

(b) Failing sacrificial anode system&. Unless arrangements are made with the authorized
agent or the department to conduct foll owlup
investigated ash repaired within 90 days of the failed reading; or the entire tank system shall be
emptied within 90 days of the failed reading and shall remain empty until the repair is
completed.

2. If more than 2 years has elapsed since the previous corrosion @notesti or if the
corrosion protection system has been inoperative for 2 years or more, an internal inspection shall
be performed by a third party in accordance with one of the following standards:

a. For lined tanks, the internal inspection shall betoedance with API1 1631 or KWA.

b. For unined tanks, the internal inspection shall be in accordance with ASTM G158
Method B

3. If the tank fails the internal inspection, one of the following shall occur:

a. The tank system shall be permanently closed.

b. The tank system shall be lined or any present lining shall be repaired in accordance with
API1 1631, and an impressed current corrosion protection system shall be installed.

4. After an inspection under this paragraph, if the tank is not closed under3sahca
precision tightness test shall be performed on the tank system in accordance with s. ATCP
93.515 (4). In addition, atightness test shall be performed on the ullage portion of the tank in
accordance with s. ATCP 93.515 (10).
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(3) IMPRESSED CURREN SYSTEMS. (a)General 1. Equipment for impressed current
systems shall be served by a dedicated and clearly marked electrical circuit that remains
energized at all times.

2. Al new and existing impressed current systems shall maintain either ofakangll
standard protection levels:

a. An instantioff reading of at |l east negat.i
b. A 100 milivolt or greater negative shift in polarizatime t ween t he instanti

and the native soil reading or a 100 milivolt or greater posth# in the depolarized structure
potential from the instarff reading.

3. When a new impressed current system is installed or an existing system is replaced in
whole orin part, an ammeter shal be installed, along with an hour meter that totalsittex n
of hours during which electric current flows through the system.

(b) Failing impressed current systemkimpressed current corrosion protection readings
taken in accordance with sub. (1) (d) 2. indicate the system is not maintaining adequate
contiluous protection, the system shall be analyzed by a certified corrosion expert for site
corrosion potential and qualification of system functionality.

(c) Inoperative impressed current systerhsimpressed current systems that have been
inoperative for 12@ays or less shall comply with all of the following requirements:

a. Power shall be restored and the system shall be tested by a certified cathodic protection
tester for system functionality.

b. If the impressed current system is damaged or inoperablertiied corrosion expert
shall repair, surveyand rei commi ssion the system.

2. Impressed current systems that have been inoperative for 121 to 180 days shall comply
with all of the following requirements:

a. A precision tightness test shall be perfornsedthe tank system in accordance with s.
ATCP 93.515 (4) within 15 days of discovery.

b. Power shall be restored and the system shal be tested for system functionality by a
certified cathodic protection tester.

c. If the impressed current system is dasdagr inoperable, a certified corrosion expert
shall repair, surveyand recommission the system.

3. Impressed current systems that have been inoperative for 181 to 365 days shall comply
with all of the following requirements:

a. A precision tightness teshall be performed on the tank system in accordance with s.
ATCP 93.515 (4) within 15 days of discovery.

b. A certified corrosion expert shal assess, sureeyl recommission the impressed current
system and perform any necessary repairs.

4. Impressed c¢rent systems that have been either inoperative or not tested for more than
365 days shall comply with all of the following requirements:

a. An internal inspection of the tank shall be performed in accordance with sub. (2) (b) 2.

(



b. If the tank fais thenternal inspection, the tank owner shall etther have the tank repaired
and lined, or have the lining repaired in accordance with s. ATCP 93.530, or have the tank
permanently closed and removed in accordance with s. ATCP 93.560.

c. If the tank is not closednder subdpar.b., a certified corrosion expert shall assess,
suveyand reicommission the impressed current Sy

d. If the tank is not closed under sulpér.b., a precision tightness test shall be performed
on the tank system in accordance with s. ATCP 93.515 (4). In additohtresy test shall be
performed on the ullage portion of the tank in accordance with s. ATCP 93.515 (10).

ATCP 93.530 Tank lining of underground storage tanks. (1ENERAL. (a) The
installation of interior tank lining for underground storage tanks slatipty with API 1631 and
this section.

(b) An underground storage tank that does not meet the structural requirements specified in
API 1631 may not be upgraded or repaired by lining and shall be permanently closed in
accordance with this chapter.

(c) When ihing a tank, an access way for an inspector to enter the tank shall be installed
from the tank interior to finished grade, if not already provided.

(2) INSPECTION AND REPORTING REQUIREMENTS FOR TANK LINING. (a)

General 1. It is the responsibility of thizning contractor to communicate with the authorized
agent or the department to establish the time for inspections.

2. The lining contractor shall give the authorized agent or the department at leastob days
written notice before beginning the tank Imiror any excavation preliminary to tank lining.

(b) Plan approval.The tank owner is responsible for obtaining plan approval from the
authorized agent or the department in accordance with s. ATCP 93.100 before beginning the tank
lining or any excavation piiminary to tank lning.

(c) Tank integrity assessment before lining 1 . The tanktTlining contr
tank owner and the authorized agent or the department with a written report of the assessment of
the interior surface and structural condition of the tank before leaving the site and before
installing theihing.

2. The tank integrity assessment shall include all of the following:

a. A description of the internal wall condition including any deflection and any defects, rust
plugs, holes or leaks, regardless of size or number.

b. A description of any repairr @ther conditioning necessary to prepare the tank for interior
lining.

c. A description of the degree of compliance with all requirements under APl 1631
regarding structural qgualification, tank cl eal

Note: Section 292.11Stats, requires immediate notification of tllepartmentof natural
resourcesn the event of a hazardous substance discharge.

3. Il f holes or rust plugs are observed durir
contractor shall notify the owner before |inirt



be peformed, and that assessment shall be performed in accordance with ss. ATCP 93.575 to
93.585.

(d) Authorization before liningl. The authorized agent or the department shall be at the site
before the actual application of the lining.

2. The application ahe interior lining may proceed only when authorized by the authorized
agent or the department after verifying al of the following:

a. The tank integrity assessment and any r e
completed.

b. An approved set of plans is on the site.

c. The condttion of the tank has been communicated to the owner.

(dm) Tank integrity assessment after liningfter installing the lining, the tarkiing
contractor shall have a tightness test performed on the tank ullage in accordance with s. ATCP
93.515 (10) to assure that all tat@p connections and openings are liguthd vapoitight.

(e) Completion of form 1. a. The certified tank system liner shall provide a completed,
signed and notarized API 1631 Form B inspection affidavit to the tank owner within 10 business
days of completing the lining procedure.

b. The signature on APl 1631 Form B shall be thighe certified tank system liner who
conducted the preitlining tank integrity asses

2. An underground tank installation checklist, form-TW-138, shall be completed and
signed by the certified tank system liner and thefedrtitank system inspector.

Note:Form TRWM-13808 Checklist For Underground Tank Installation is available from
the Bureau of Weights and Measures, PO Box 89
(608) 22414942, or from the Bureaubds Web site
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

Note: Sees. ATCP 93.240, Certifications and Enforcement, for requirements that certified
tank system liners perform or supervise specifi
storage tanks.

() Submittal of formsThe tank owner shall have all of the following documents submited
to the department within 15 business days of comgletive lining procedure:

1. The pr ef’-ininghtank ptegriynadsespneerdst under pars. (c) and (e).

2. The completed and signed API 1631, Form B under par. (e) 1.

3. The tank installation checklist under par. (e) 2.

4. A revised tank registratiprform TRWM-137.

Note: Form TRWM-13738 Underground Flammable/Combustible/Hazardous Liquid
Storage Tank Registration is available from the Bureau of Weights and Measures, PO Box 8911,
Madi son, Wi 5370818911, or at teealuedpsh oWeb (s6i0t8e)
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx
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ATCP 93.535 Periodic inspection and repair of lined tanks. (1(a) The owner of a lined
tank shall obtain an internal inspection of the tank lining within 5 years after the date of initial
tank lining, or repair to a previously installed tank lining, and at least every 5 years thereatfter.
(b) This section applies whether ot cathodic protection has been added to the tank
system.
(2) Any complete or partial tank lining conducted any time after the original tank lining was
installed is considered a repair of the lining.
(3) The owner shall notify the authorized agent dmddepartment in writihg at least 5
business days before having the inspection performed.
(3m) Before commencing any inspection, the underground tank system lineershad
that the tank is prepared for inspection in accordance with APl 1631.
(4) Tark lining inspections shall use one of the folowing methods as specified in sub (5):
(@) Video camera inspection in accordance with KWA Method A only. Angpeection
tightness test shall be performed in accordance with s. ATCP 93.510 (4); if theilsattefa
tightness test, video inspection is not permitted.
(b) Physical inspection in accordance with APl 1631.
(5) Inspection requirements are as follows: (a) For tanks with lining and cathodic protection
added at the same time, if cathodic prodectnas been maintained at a protective level:
1. Video inspection agrescribedunder sub. (4) (a)
2. Fhysical inspection agsrescribedunder sub. (4) (b).
(b) For tanks with cathodic protection added after the tank was lined:
1. Forfirst 5year insgction folowing cathodic protection addition with cathodic
protection maintained at a protective level, physical inspection is required under . (4)
2.1f first 5year inspection indicates no change of external wall thickness, then subsequent
5-yea inspections can be performed as allowed in sub. (5) (a).
(c) For lined tanks without cathodic protection installed, physical inspection is required under
sub. (4) (b).
(d) The use of the equipment to perform the inspections under par. (a) shalcbertiaace
with national consensus standards.
(e) Inspection and repairs of ined tanks shall be conducted by or undirettie
supervision of an underground tank system liner in accordance with s. ATCP 93.@0 (1)
() The person performing the irsgtion shall be certified by the manufacturer of the
inspection equipment.
(9) Aninspection shall include all interior portions of the tank.
(7) Repair of tank linings shall comply with the requirements of APl 1631 and the lining
manufact ur tonsd s specifica
(7g) Tanks that have an overall average tank metal thickness or an average tank thickness of
a designated thin wall area of less tharp@Ecentor any throughwall perforations shall be
immediately closed pex. ATCP 93.560.



(7r) Tanks that have aoveral average tank metal thickness or an average tank thickness of
a designated thin wall area of @ércentto 85percentshall have an impressed current system
installed pers. ATCP 93.520 or be immediately closed geATCP 93.560.

(8) Alined tankthat requires repairs to more than 10 percent of the lined surface shall be
returned to service only if all of the following conditons are met:

(a) The tank meets the structural requirements in subs. (7), (7g), and (7r) before the lining
repair.

(b) The ank has impressed current corrosion protection installed in accordance with s.
ATCP 93.520 before being placed back into service.

(9) The person performing the inspection shall provide a report to the owner, authorized
agent, and the department within &8l of completing the inspection that describes all of the
folowing items in addition to those required in API 1631:

(@) The type of repairs that have been made.

(b) The total dimension of the area in square inches that has been repaired by lining.

(c) Aschematic drawing of the tank showing the area of repairs.

(10) Before placing any tank back into service under this section, both of the following
shall occur in the folowing order:

(a) An access way for an inspector to enter the tank shall be instaadthe tank interior
to finished grade, if not already provided.

(b) A precision tightness test shall be performed on the tank system in accordance with s.
ATCP 93.515 (4). In addition, tightness test shall be performed on the ullage portion of the tank
in accordance with s. ATCP 93.515 (10).

ATCP 93.545 Sel domi wda efderviaertathk systeemp @) ar i | y
OPERATIONAL REQUIREMENTS. When a storage tank system is placed temporarily out of
service, the owner or operator shal comply with all offtilewing:

(a) Notify the department of the registration change in accordance with s. ATCP 93.140 (2)
(d).

(b) Maintain tank permits in accordance with s. ATCP 93.145

(c) Maintain financial responsibility in accordance with subchapter VIl

(d) Operation and maintene@ of corrosion protection shall be continued.

(e) 1. The tank, piping, dispensing equipment, lines, pumps, manways, and other ancilary
equipment shall be secured to prevent tampering, except as exempted in subd. 2.

2. Facilties that are in operation arecsred against general public access are not required
to have the additional security required in subdAll vent lines shall be left open and
functioning.

() All inspections, maintenance, and periodic testing shall be performed as if the tank were
stil in service.

(9) Requirements for tanks with product

1. Product must be removed from tanks if they have been in TOS status for twelve months.



2. Product must be tested and meet ASTM standards prior to bringing the tank back into
service.

3. Leak detection shall bmaintained in accordance with this chapter.

(h) Requirements for tanks without product

1. The tank system is empty when all liquid has been removed from the tank and the
associated piping so that no more tlmane inch of residue remains in the system.

2. The tankshall be protected against flotation caused by flooding or soil saturation.

() Singlewalled tanks or piping installed more than 30 years ago shall be placed back into
service within one year or be permanently closedsp&fCP 93.560.

(2) PLACING A TANK BACK INTO SERVICE. (a) Notify the department of the
registration change in accordance with s. ATCP 93.140 (2) (d).

(b) A precision tightness test shall be performed on the tank and piping in accordance with s.
ATCP 93.515 (4) (a) 1. before placinbettank system back into service.

(c) Tank systems out of service for more than 365 days shall pass a tightness test of the
ulage portion in accordance with s. ATCP 93.515 (10) to assure that tank connections are liquid
and vapottight.

(d) The tank sstem shall fully comply with this chapter before being placed back into

service, except doubl el wal | undegnowdtankusgstemso n i s n-

installed before February 1, 2009.

(e) Tank systems covered in par. (a) shall immediatele kize leak detection system
verified in accordance with s. ATCP 93.510 (2).

() Tanks covered in par. (b) shall have all the respective components documented as
functional on form TRWM-139 and on forms TRVM-123 and TRWM-125, if applicable,
before beingplaced back in service.

(g) Product stored in tank during the TOS period shall be tested and meet ch. ATCP 94
standards prior to being sold.

Note: Form TRWM-123, Electronic/Mechanical Line Leak Detector Annual Functionality
form TRWM-125, Line Test Bport and 6rm TRWM-139, Underground Tank System
Functionality Verification, are available from the Bureau of Weights and Measures, PO Box
8911, Madison, Wi 5370818911, or at telephone
at _https:/datcp.wi.gov/Pages/Programs _Services/PetroleumHazStorageTankSeenx
ATCP 93.165 for use of alternate forms approved bydégartment

(BNONT COMPL Y|l NG STEMS. Kanks systemghat do not comply with this
section or iruse tank system requiremenise abandoned tanks and shall be closed in
accordance with s. ATCP 93.560 within 60 calendar day®ncompliance

ATCP 93.550 Change i nguatedrovaregelated subsdahce.(1¢ a no
When a tank system that held a regulated substance undergoes a change in service to store a
noniregulated substance, the owner or operato
requirements:

I
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(@) At least 5 business ylabefore beginning a change in service, the owner or operator shall
notify the authorized agent or the department of the intended change.
(b) Before a change in service, the owner or operator shall have the tank emptied and
cleaned, by removing all liquichnd accumulated sludge in accordance with the procedures
specified in APl 2015.
(c) Atank system integrity assessment, and, if necessary, syastdm site assessment shall
be performed for the tank system in accordance with ss. ATCP 93.575 to 9358®tfling
the authorized agent or the department but before completing the change in service.
(d) Cleaning of tanks and taslystem site assessments shall be performed by persons
certified in accordance with ss. ATCP 93.240 (14) to (21).
(e) The owneishall have a revised tank registration, form-WR1-137, and part A of the
d e p ar t mesysteth servite aandkclosure assessment report, forlWWNR140, completed
and submitted to the department within 21 business days of changing a tank system tmfstorage
a noniregulated substance.
Note:Form TRWM-137 1 Under ground FIlammabl e/ Combust
Storage Tank Registration, and form-VWRM-14071 Tank System Service and Closure
Assessment Report are available from the Bureau of Weights and Meddr&ox 8911,
Madi son, Wi 5370818911, or at telephone (608)
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHapBTanks.aspx

() The change in service shall occur within 60 days aftersé or temporarilyout of
service status is terminated.

2)When a tank system that held a noniregul at
to store a regulated substapal applicable requirements of this chapter apply upon placing the
tank system into service. These requirements include precision tightness testing for the liquid
containing portion and tightness testing for the ullage portion.

ATCP 93.560 Tank systenclosure. (1)NOTIFICATION. (@) At least 5 business days
before beginning permanent closure of a tank system, the owner or operdésigneeshall
notify the authorized agent or the department of the intended closure on fokMIMFR21,
except a shortenotification period is permitted where unexpected closure is commenced upon
finding adverse conditions during a corrective action conducted under s. ATCP 93.585.

(b) Any date or timechanges to the original submitted notification form,-WR1-121, shall
be requestedht leastone business dayrior to theoriginal date otime. The new date or time
must be later than the original date or time.

Note:Form TRWM-1217 ATCP 93 Notification Record is avaiable from the Bureau of
Weights and Measures, POB8x9 1 1 , Madi son, Wi 5370818911, or
22414942, or from the Bureaudbds Web site at
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStoragesamks.
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(2) CLOSURE PROCEDURES. (a) To permanently close an underground tank system, the
owner or operator shall have the tank and piping emptied and cleaned, by removing all liquids
and accumulated sludge, and shall remove the tank and piping fronethelesss allowed
otherwise under par. (e). Tanks that are removed shall be scrapped unless reused in accordance
with s. ATCP 93.350 (3) (i) or 93.500 (3) (c).

(am) Tankbasinand piping trench excavation shal be left open until inspector approves
backfiling andtank and pipingmust remain onsite until inspector approves removal.

(b) Tank cleaning processes shall comply with the appropriate national standard referenced
in s. ATCP 93.200.

Note: For guidance in complying with the tagleaning requirements 1 API standard 2015,
as listed online 17 of Table 93.2Q0API publshes RP 201&uidelines and Procedures for
Entering and Cleaning Petroleum Storage Tamdsch is available from API at the address
listed in the table.

(c) Individuals cleaninganks or removing tank systems or portions of tank systems shall be
certified in accordance with ss. ATCP 93.240 (14) to (21).
(d) When an underground tank system is closed, or when a previously closed tank system is
removed under sub. (4), the owner shallle a revised tank registration, form-VRv-137, and
pat A of the departmentds tanklTsystemVMservice
140, completed and submitted to the department within 21 business days of closure or removal.
Note: Form TRWM-13708 Underground Flammable/Combustible/Hazardous Liquid
Storage Tank Registration, and form -WMRM-14071 Tank System Service and Closure
Assessment Report are available from the Bureau of Weights and Measures, PO Box 8911,
Madi son, Wi 5370818911, or at telephone (608)
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

(e) Underground tanks systems may be closed
matefal, after emptying and cleaning, if the department determines, upon written request from
the owner or operator that one or more of the following conditions exist:

1. Excavation would impact the structural integrity of an adjacent building or structure.

2.Overhead utilities at a commercial site pose a safety hazard.

3. Excavation would impact adjacent transformers or substations.

4. Unauthorized encroachment would occur onto neighboring property under different
ownership.

5. The tank location is inaccedsibto necessary equipment.

6. Excavation would result in the destruction of mature trees.

7. Excavation would encroach upon a public way.

8. Excavation would necessitate the permanent disconnection or relocation of underground
utilities.
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Note:Closing atak i ni place does not exempt the tank
reguirements.

D The depaTankBgstern Service and Closure Assessment Ré&port TR-WM-
140, shal be flled out by the certifiedlemoverand provided to the certified tankstem
inspector at thelosure inspection

BTANKT SYSTEM SI TE ASSESSMENT. A tankisystem
performed in accordance with ss. ATCP 93.575 to 93.585 after notifying the authorized agent or
the department but before closing a tankesysin place, installing a new system, or backfiling
the tank basin and the piping trenches.

Note: The departmentand thedepartmentof natural resourceshare jurisdiction over tank
closures and tankisystem site eslbaseisdscoeered.s . Th

(4) APPLICABILITY TO PREVIOUSLY CLOSED SYSTEMS. (aBeneral When
directed by the department, the owner or oper
December 22, 1988, shall have the system removed in accordance withctioen and have the
tank basin assessed in conformance with s. ATCP 93.580.
(b) Systems previously closed without solid, inert Tlle owner or operator of any tank
system that was closed before October 1, 1971, without removing the tank from khe bie
flling the tank with water, shall bring the closed system into compliance with sub. (2) within a
time period established by the department on
site assessment in s. ATCP 93.580 is not required utless is a suspected or obvious release.
Written documentation shall be provided to prove closure with water before September 1, 1971.
Note:Before September 1, 197dh. Ind 80 Flammable and Combustible Liquids Code
alowed UST systems to beflled wihat er when <c¢closed or abandoned

(c) Other tank system&mpty or improperly closed or abandoned tank systems that do not
meet the requirements of sub. (2) or the exemption under par. (b) shal be permanently closed in
accordance with all of therovisions of this section.

ATCP 93.565 Abandoned tank systermlosure.

(1) Tank systems that are abandoned with or without product shall be closed within 60 days
of noncompliance withs. ATCP93.5450r in-use tank system requirements

(2) Exceptions. Abandoned tank systems that are less than 30 years old or of-daillble
construction may be returned to service if they meet the conditions outlineat. itb)in the
order listed:

(a) Apply for permits to operate in accordaneeth s. ATCP93.145

(b) 1. The integrity ofa fiberglasstank shall be assessed and certified by the manufacturer,
or a qualified professional engineer. The assessment shall include an internal inspection and
certification that the tank is suitable for continued service.

2. The integrity assessment of a steel tank shall be performed in accordance with API 1631.



a Tanks that have an overall average tank metal thickness or an average tank thickness of a

designated thin wall area of less thanpéscentor any througkwall perforations shall be
immediately closed pex. ATCP 93.560.

b. Tanks that have an overal average tank metal thickness or an average tank thickness of a

designated thin wall area of percentto 85percentshall have an impressed current system
installed pers. ATCP 93.520 or be immediately closed geATCP 93.560.

c. The certification and report of the assessment shall be submitted to the department for
approval prior to adding product to the tank.

3. Cathodically protected tanks shall meet tequirements of. ATCP 93.520.

4. Precision testing of the entire tank system without product shall be performsd per
ATCP 93.515 (4) by a certifiedank systemtightnesstester.

5. A completeunderground tank system functionality verificatishall be conductedpers.

ATCP 93.510 (2).Form TRWM-139 documenting the verificatioshall be submitted to the
department.

6. The tank system shall fuly comply with this chapter before being placed back into
service, except doubletmT wall construction is
February 1, 2009.

7. Tank system shall pass a department storage tank system inspection conducted in
accordance with this chapter.

ATCP 93.570 Conditions indiating a releaseThe owner or operator of a storage tank
system shall follow the procedures in s. ATCP 93.575 when any of the following conditons exist
or when ordered to do so by the department:

(1) OPERATING CONDITIONS. Unusual operating conditons &x@ich as erratic
behavior of product dispensing equipment, loss of product from the tank system, an unexplained
presence of water in the tank, or water or product in the interstitial space of a secondarily
contained system.

Note: Significant damage to egpment would be considered to be an unusual operating
condition that could result in needing to perform the assessments spec#ie®iT@P 93.575.

(2) MONITORING RESULTS. Restults from a leak detection method, including an alarm,
indicate that a releaseay have occurred.

(3) OFFSITE IMPACTS. Offsite impacts appear, such as the presence of contaminated
soils or free product, dissolved phase product or vapors in soils, basements, sewer or utiity lines
or nearby waters of the state.

(4) INVENTORY VERIFICATION. Inventory verification results indicate that a required
method of leak detection has faied.

ATCP 93.575 Tankisystem integrity assessmen

(1) GENERAL. The owner or operator shall assess all suspected or obvious releases in
accordance with sub. &ithin 7 business days of discovery of any of the conditions described
in s. ATCP 93.570, unless any of the folowing conditions occur:



(a) System equipment or the monitoring device is found to be defective and is immediately
repaired, recalibrated orglaced, and additional monitoring does not confirm the inttial result.

(b) Inventory control is the method of leak detection, as allowed by s. ATCP 93.510 (3) (d),
and the data is reevaluated using an addtional 7 days of data, and the reevaluation stoes no
a loss.

(2) ASSESSMENT. The owner or operator shall evaluate and confirm all suspected or
obvious releases by taking one or all of the following actions and shall also do so in accordance
with any corresponding directive of the department:

(@) T a ndystem integrity assessmeht The owner or operator shall have a precision
tightness test conducted in accordance with s. ATCP 93.515 (4) to determine whether a leak
exists.

2. For UST systems with secondary containment, the owner or operator shahdave
integrity of the interstitial space tested in accordance with one of the folowing, to determine
whether a breach of the interstitial space has occurred:

a. Requirements developed by the manufacturer, if the manufacturer has developed testing
requirements.

b. An approved standard developed by a nationally recognized association or independent
testing laboratory.

c. Requirements determined by the department to be no less protective of human health and
the environment than the requirements listed in shisdivision.

)Tanki syst em .shetowneraisopesatorisshak imve the site assessed for the
presence of a release in accordance with s. ATCP 93.580.

ATCP 93.580 TankT sys tGEWNESRIAtLe aWhseens same ratn.k T s(y.
assessment is required by thisapter, or when directed by the department, the owner or operator
shall have the site evaluated for the presence of a suspected or obvious release in accordance
with sub. (3).

Note:An Aobvious release0 means t heasrbeth i s an in
environmental evidence, such as soil discoloration, observable free product, od ododsa
known source, such as a tank or piping with cracks, holes or rust plugs, or leaking joints. A
Asuspected releaseo0 meanesis aaindcdtienrthateaftanktsystem f ol | 0\
has leaked such as inventory losses; observable free product or evidence of free product in
secondary containment at dispensers, submersible pumps or spill buckets; petroleum odors; or
leak detection alarm system ieation & but there is no observable environmental evidence of a
release; or (b) There is observable environmental evidence of a release, such as soil discoloration
or free product, but the source is unknown.

(2) EXEMPTION FROM ASSESSMENT. A tankystem #e assessment is required for the
folowing tank systems or components only if there is a suspected or obvious release:

(a) Tanks which have a capacity of less than 4,000 gallons and which stored heating oil for
consumptive use on the premises where dtore



(b) Tanks located at a private residence or on a farm premises, which have a capaciy of less
than 1,100 gallons, and which stored fuel for dispensing into motorized vehicles.

(c) The closure of doubl el wall pipe when moc
system that wi || remain in operation, unl ess
(d) Where the entire tank system, including the connections at the tank and dispessers, h
been placed in liquiditight secondary containt
B TANKIT SYSTEM SI TE ASSESSMERBderd® REC&EDURES. (a
tankisystem site assessment I's requi rsystdm t he

site assessor document field observations and sample for the presence of a release wherever
contamination is identified oris most likely to be present at the tank site. If the assessor
discovers obvious contamination, he or she shal completeppive@iate assessment sampling,
such as for the entire system; or for only the tank, or piping, or sumps, or dispensers, and
complete the documentation and reporting in its entirety. All sampling, documentatidn
reporting under this paragraph shallima format prescribed by the department.

Note: The sampling documentation and reporting prescribed bgeppartmentis contained
in Tank System Site Assessment: A Guide tAdbessment and Reporting of Suspected or
Obvious Releases from Undergroundiakboveground Storage Tank Systavedlable from the
de p ar t WelnstteGashttps//datcp.wi.gov/Documents/TSSA.pdf

Note: The format for the reporting is available at
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

Note:In s.ATCP 93.585, releases are required to be reported twefi@tmentof natural
resourcesFailure © notify the DNR of a release may have serious consequérsash as
forfeitures under section 168.26tats, of $10 to $5000 for each violation. Each day of
continued violation is a separate offense, and usd&TCP 93.180, each tank that is in
violation is a separate offense.

(b) ExceptionA per son who 1s not a certified tankTl s
assessments if directly supervised by a certi:
during the entire assessment.

(c) Filing. 1. Tre documentation required in par. (a) shall be fled with the owner or operator
no later than 21 business days after discovery of the conditons that resulted in the assessment.

2. For all tank or piping removals, any replacement of singlt spil contanment undes.

ATCP 93.505 (2) (a), and for all releases that must be reported to the department of natural
resources under s. ATCP 93.585 (2), the documentation required in par. (a) shall also be fled
with the department of natural resources no latem #fabusiness days after the tank or
component removal or the discovery of the release.

Note: Send the documentation that must be fled withdipartmentof natural resources
under this section to the Environmental Program Associate in the applicablerepiniRal
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office. Contact information for the Environmental Program Associates is avaiable through the
following DNR Web site:http://dnr.wi.gov/topic/brownfields/contact. htmi

ATCP 93.585Responding to a leak, spill, overfill or release. (IBENERAL. (a)Leaks.
Immediately upon discovery of any evidence of a leak from a tank system or dispensing system,
the owner or operator or any contractor performing work under this chapter shalll take al
measures necessary to stop the leak and to prevent migration of any free product into the
environment.

(b) Releasesimmediately upon confrming any suspected release or discovering any
obvious release, the owner or operator shal investigate the ektemhtamination, and
undertake corrective and mitigation actions in accordance with s. 292.11 (3), Stats.

(2) REPORTING A RELEASE. (alreporting to the department of natural resourCese
owner or operator or a person who causes it shal immediatelyt @mmorelease of a regulated
substance to the department of natural resources in accordance with s. 292.11 (2), Stats.

Note: Releases that must be reported todbpartmentof natural resourcesunder section
292.11 (2) Stats, include the discovery ofomtaminated soils or free product; dissolved phase
product or vapors, in soils, in basements, in sewer or utlity lines, or in surface water or
groundwater either at the tank site or in the surrounding area; and spils or overfils.

Note: Releases of sutsices defined in section 101 (14) of CERCLA that are not
flammable or combustible liquids must also be reported tdegpartmentof natural resourcesn
accordance witlch. 292, Stats.

Note: For more information about reporting releases toddéartmet of natural resources
refer to the DNR Web site httpJ//dnr.wi.gov/topic/Spills/Report.htmiThat site includes a
notice to use a 24800uPM4Bo0DIO0Be foumbepowotfing

Note: Failure to notify the DNR of a release may have serious consequérsash as
forfeitures under section 168.28tats, of $10 to $5000 for each violation. Each day of
continued violation is a separate offense, and usd&TCP 93.180, each tartkat is in
violation is a separate offense.

Note: Department staff and authorized agents periodically inspect storage facilities for
petroleum products and other hazardous substances. These inspectors have authority to report
any release encountered dgrithese inspections that has not been reported to the DNR by the
owner or operatod and these releases may become the subject of formal enforcement actions.

(b) Reporting to the owner or operatdgt.ue |l 1T del i very persons shall
owner or operator of any overfilling or spiling which occurs during the delvery procedure and
which may result in or be a release.
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(c) Reporting under CERCLAhe release of a regulated substance to the environment that
eqguals or exceeds its reportable gtsantinder CERCLA shall be reported immediately to the
EPA

Note: The CERCLA List of Hazardous Substances and Reportable Quantities is contained
in 40 CFR 302.4, Table 302.4.

(3) FIRE HAZARD RESPONSE. The owner or operator shal identify, mitigate andamonit
fre and explosion hazards, such as the presence of free product or vapors in structures.

(4) PREVENTION OF FURTHER RELEASE. The owner or operator shall take action to
prevent further release of the regulated substance to the environment, inclucihthell
following:

(a) Removing and safely storing as much of the regulated substance from the tank system as
necessary to prevent further release to the environment.

(b) Taking steps to prevent migration of the substance, including managing any
contaminatd soils or water in accordance with ch. 292, Stats.

(5) DEMONSTRATION OF ADEQUATE CORRECTIVE ACTION. (a) No later than 21
business days after reporting a release under this section, the owner or operator shall submit
documentation to the department of maftuesources demonstrating compliance with subs. (1)

(b) and (4), and demonstrating that the corrective and mitigation actions which were taken have
accomplished or wil accomplish all of the following:

1. Restoration of the environment to the extent tmalc

2. Minimization of the harmful effects from the release to the air, lands or waters of
Wisconsin.

(b) Any repairs or changes to a tank system that are made because of a release reported
under this section shall be reported to the department withibuness days of completing the
repair or change.

Subchapter VI d Dispensing of Motor Fuels

ATCP 93.600 Applicability. This subchapter applies to all new and existing motor fuel
dispensing facilties, except where specified otherwise.

ATCP 93.605 Generalfuel dispensing requirements. (15TANDARDS AND
INSPECTIONS. (ajGeneral.Periodic and annual inspections and maintenance shall be
conducted in accordance with PEI RP500 RRPOO, except thd®ElI RP 900 Section 6, Dally
UST Inspection Checklist temsawy be performed at least monthly rather than daily.

Note: In addition to the PEI RP500 and RP900 maintenance requirements, further criteria on
maintaining USTs is available in standard STLRL, Storage Tank Maintenanc&om the Steel
Tank Institute, atvwww.steeltank.com This standard is applied to USTs undserATCP 93.230
(14) and (15) and addresses topics such as how to keep the fuel clean, the effects of water and
contaminants on fuel, how to monitor variotypes of tanks and fuels, how to clean tanks, and
criteria to follow when switching fuels.
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(b) Electrical continuity Dispensers for motor fuel that is a Class | or Class Il iquid shall be
tested for electrical continuity in accordance with PEI RP4BEN installing or replacing any
hanging hardware assembly or component or when the hose breakaway becomes disconnected.

(c) RecordsRecords shall be maintained for underground tanks in accordance with s. ATCP
93.500 (9), and for aboveground tanks in adaace with s. ATCP 93.400 (11).

(d) Nozzles 1. Nozzles used for dispensing motor fuel shall be listed and shall be automatic
closing.

Note:Lat chT open nozzles may be prohibited in s
chapter.

2. New and replacement nozzle spouts shal comply with one of the following:

a. Nozzle spouts wused for sparkiigi@iotion f ue
0.840 inches.

b. Nozzle spouts wused for compressioniignitd:
trucks shall have an outside diameter of 0.929 to 0.9375 inches.

C . Nozzle spouts wused for compressiadiigniti

heavy equipment shall have an outside diameter of either 1.122 to 1.250 inches or 0.929 to
0.9375 inches.

3. Changing from one to another of the fuel types in subd. 2. shall include changing the
nozzle spout to the size specified in subd. 2. for the foelv

(e) Hose 1. Hose used for dispensing motor fuels shall be listed and labeled.

Note:Per sATCP 93.650, hose used for fueling aircraft must also meet the requirements of
El 1529.

2. Where fueling hose is allowed to be longer than 18 feet, & di@l be reeled or racked
unless approved otherwise by the authorized agent or the department.

3. Al fueling hose shall be protected from damage.

4. Hose and fittings used for dispensing motor fuels shall be maintained in a manner where
they are not dyject to being driven over by vehicle traffic.

5. Hose and fittings used for dispensing of lammable and combustible liquids shall be
periodically inspected for wear and stress. Hose or fittings that are suspect or have the
appearance of wear shall be indhagely replaced.

(» Emergency shutoff valvé. All new or replacement dispensing devices for Class | liquids
shall be provided with a doubleTpoppet, heat 1
the flow of fuel if the dispenser is displaced fridmbase, or if the fusible link is activated.

2. Anytime an emergency shutoff valve is replaced, the valve shall comply with subd. 1.

(fm) Testing Emergency electrical disconnect shall be tested at least annually. Tests
conducted on underground stagaignk dispensing systems shall be documented on functionality
verification form TR-WM-139.



(g) Water level in tanksNater may not exceed the folowing depths, as measured with
waterindicating paste, in any tank utlized in storing the following fuelg;ept as otherwise
approved by the department:

1. Gasolinealcohol blends, biodiesel, biodiesel blends, and E85 fuel efhaddd inch.

2. Aviation gasoline and aviation turbine &edne inch

3. Gasoline, diesel, gasolrether, keroseneand other fusl 8 2 inches.

4. Tanks used to store motor fuels or kerosene shall have the water level checked and
recorded at least once per month.

5. Anytime the water level exceeds the levels in this paragssh,of the fuel shal be
stopped. e cause of the watéigress shall be determined and corrected and excess water
removed from the tank within 5 days.

6. Water levels in tanks at retail facilities subject to the requirements of ch. ATCP 94 shall
be maintained in accordance with that chapter.

(2) PORTABLE CONTAINERS. (a) Portable containers for the sale or purchase of a
flammable or combustible liquid shal be clearly marked with the name of the product.

(b) Liquids having a flash point of less than 100°F may not be dispensed into a portable
container or podble tank unless all of the folowing condttions are met:

1. The container or tank is substantially bright red in color.

2. The container or tank has a listing mark from an independent testing agency.

(c) No kerosene, fuel pibr similar liquids having #ash point of 100°F or more may be
flled into any portable container or portable tank that is colored red.

(3) DISPENSING OPERATIONS. (a) All dispensing areas shal be provided with lighting
where fueling operations are performed during hours of darkness

(b) Dispenser displays shall be located to be fully visible to the person fueling the vehicle.

(c) All surface area within a 30 foot radius of the dispenser shal be maintained free of high
grass, weedsind debris.

(cm) No combustible materials, inclad) palets and packaging material, may be within 3
feet horizontally of the dispenser cabinet or tank.

(d) Fuel may not be dispensed using tank pressurization.

(4) DISPENSER LABELING. Dispensers at facilities subject to the requirements of ch.
ATCP 94 shi be labeled in accordance with the requirements of that chapter.

(5) ATTENDED AND UNATTENDED FUELING. (a) To be considered as being an
attended fueling facility, there shall be at leasé attendant regularly on duty on a daily basis,
but not necessayil during all hours of operation, to supervise, obseavel control the actual
dispensing of fuel.

(b) AlI pointiofisale dispensing systems, w
requirements in NFPA 30A section 9.5 for unat
facilties excepta telephone or other means for contacting emergency services avéiabe
public is not required.



(c) 1. All new fueling facilities that are not attended as specified in par. (a) shal have
pipeline catastrophic leak detection, and sump monitors if so equipped, that wil automatically
shut down either the submersibleinp or the dispenser operation upon detection of a system
leak.

2. Al existing fueling facilties that are not attended as specified in par. (a) shall have
pipeline catastrophic leak detection, and sump monitors if so equipped, that wil do either of the
following upon detection of a system leak:

a. Automatically shut down either the submersible pump or the dispenser operation.

b. Send an alarm to a facility that is staffed 24 hours a day, 7 days a week.

Note: As an example, pac) would not apply to aanvenience store and retail station that
closes each day at 10:00 p. m. and then contint
dispensers until the store and station reopen the next day.

(6) OVERFILL PROTECTION. Before delivery of product into a sige tank, the driver,
operator or attendant of the tank vehicle shall measure the available capacity of the tank. The
available capacity shall be more than the volume of the product to be delivered.
(7) PRODUCT TRANSFERS. Fuel from public access fuelingpeinsers may only be
transferred into integral vehicle and equipment fuel supply tanks, contractor pickup mounted
crossitover tanks, and approved portable cont ai
(8) SEPARATION FROM GASEOUS FUELS. A motor fudispenser shal be separated
from storage vessels and dispensersiquefied petroleum gas, liquefied natural gas,
compressed natural gas, gaseous hydrogen, and liquefied hydnageme regulated by ch. SPS
340. Separation distances shadithe didgances that are required by NFPA 30A chapter 12
Note: Based on definitions of Adispenses, 0 fAdi
ATCP 93.050 (38), (40), and (41), respectively, the distances under this subsection are measured
to the body othe device that measures and dispenses the liquid product, rather than to the distal
end of the hose and nozzle which can be extended away from that device.

ATCP 93.610 Fuel dispensing systems usimagpoveground mobile tanks. (1)TANK
WAGONS. (a)General Tank wagons shall be constructed and used in accordance with this
subsection.

Note:In accordance witts. ATCP 93.700, tank wagon owners and operators are required to
comply with the financial responsibility requirements in subchapter VII.

(b) Duration d use Atfter 24 months, tank wagons need to be either removed, replaced, or
inspected and recertified by the manufacturer.

(c) Location and type of us&he use of tank wagons is limited to the fueling of vehicles and
equipment in the folowing operatis:

1. Landfill and mine, pit and quarry operations.

2. Highway or runway construction, including associated material processing sites.



3. Construction projects for buidings, structyrasd utilities.

4. Logging and woodcutting operations.

5. Dewateringoperations.

6. Farming operations included under the definition of farming.

7. Tral grooming.

8. Fueling of heating or cooling units on semitrailers.

(d) Limitations on location and type of usk Tank wagons may not be used for fueling
vehicles unlesghe vehicles are dedicated to the operation of the specific project or facility.

2. Tank wagons may not be used for general fueling of fieet vehicles or any retail sales.

(e) Specifications for tank wagonsank wagons shal be constructed in accordante ati
of the following:

1. The maximum total capacity of a tank wagon shall be 1,100 gallons.

2. The maximum capacity of a tank or individual compartment used to store Class | liquids
shall be 330 gallons.

3. The tank shall be permanently affixed to thassis.

4. Tanks shall be coated on the exterior to inhibit rust.

5. Tank wall thickness and joint configuration shall be in accordance with UL 142.

6. a. The fill opening for the tank shal be liquid tight, lockable and separate from any other
opening.

b. Tanks used to dispense gasoline shall be equipped with a drop tube at the fil opening that
terminates within 6 inches of the tank bottom.

7. Tanks shall be provided with an updraftit
and the vent shall complwith one of the following:

a.Fortanks upto660gallords a 271 i nch vent.

b. For tanks of 661to 900 gallords a 2. 5T inch vent.

c. Fortanks of 901t0 1,100 galods a 31 i nch vent.

8. Tanks shall be provided with a liquidileyv

9. a. Tanks thattare Class | iquids shall be provided with a permanently mounted, listed
pumping device.

b. A pump using a gasoline combustion engine may only be used on tanks containing Class
[l or Il liquids.

10. Tank wagons shall be provided with listed fueling tibaeis stored and secured on a
hanger or hose reel.

11. The pump shall be equipped with a manuf a

12. Where Class | or Il liquids are dispensed, means shal be provided to electrically bond
the tank to the equipment being fueled.

13. Frames, chassis, tires, and rims shall be cotetiriand maintained so they are adequate
to support the weight of the system and keep it stable.

14. a. The product stored in the tank shall be clearly marked on the tank.

b. Tanks with multiple compartments shal also be marked at the fil point ofrtke ta



15. Nozzles may not have a | atchiopen devi ce
() Operations involving tank wagonk. Tank wagons shall be empty of liquid product
while being towed off the premises where used or on any public access road, lane or highway.
2. Tank wagons shall be protedtfrom publc access and public vehicle colision whie on
the premises where used.
3. Tanks placed within 25 feet of a public roadway shall be protected by colision protection.
4. Tank wagons that contained Class | liquids immediately before transdrbe purged
of lammable vapors before transport off the premises where used.
5. The fueling operator shall remain in attendance at the dispensing nozzle whie fuel is
flowing.
6. Fuel may not be dispensed using gravity discharge.
7. No more tharonetank wagon may be towed at one time by a transport vehicle.
8. Support shall be provided for singlelaxl e
9. a. Tank placements shall comply with the setback requirements in s. ATCP 93.630 (2) (a),
except as provided in subd. 9. b.
b. Where setbacks required in subd. 9. a. cannot be met, the setbacks from buildings and
public ways shall be the maximum alowed by the current conditions at the site, as approved by
the authorized agent or the department.
(2) MOVABLE TANKS. (a) General.This section applies to temporary usesnovable
tanks constructed in accordance with NFPA 30 section 21.4.2. or a similar standard recognized
by the department.
(b) Duration of use. After 24 months, movable tanks need to be either removed, replaced,
orinspected and recertified by the manufacturer.
(c) Location and type of usklovable tanks may be used only for fueling of vehicles and
equipment in the following situations:
1. In accordance with sub. (1) (c) 1.to 7.
2. At recycling centers and refusenters.
3. At power generating stations.
4 . For shortiterm wuse during fuel storage e
(d) Limitations on location and type of ugdovable tanks may not be used for any retail
sales, or for fueling vehicles unless the vehicles are dedicated to the operation of the specific
project or facilty.
(e) Specifications for movable tankis.Movable tanks shall be constructed in accordance
with the design standards of NFPA 30 section 21.4.2 or a similar standard recognized by the
department.
2 . Nozzles may not have a |l atchiopen device.
3. The maximum capacity of a movable tank shall be 1,100 gallons.
4. Movable tanks are not required to be listed.
() Operations involving movable tanlds.a. Tank placements shall comply with the setback
requirements in s. ATCP 93.630 (2) (a), excepprasided in subd. 1. b.



b. Where setbacks required in subd. 1. a. cannot be met, the setbacks from buidings and
public ways shall be the maximum alowed by the current conditions at the site, as approved by
the authorized agent or the department.

Note: For farming operations, there are additional setback requiremestATCP 93.630.

2. Movable tanks shall be protected from public access and public vehicle colision.

3. Tanks placed within 25 feet of a public roadway shall be protected by colisitectjom

4. The fueling operator shall remain in attendance at the dispensing nozzle while fuel is
flowing.

(3) TANK VEHICLES. (a)General.This section applies to temporary uses of tank vehicles
that are constructed in accordance with NFPA 385.

Note: Sees. ATCP 93.330 (4) for requirements for converting a tank vehicle to a stationary
tank.

Note:In accordance witts. ATCP 93.700, owners or operators of tank vehicles who
conduct fueling in accordance with this section are required to comply with theidihan
responsibility requirements in subchapter VII.

(b) Durationofuse Tank vehicles may remain on the cu
of 5 days unless any of the folowing conditions apply:

1. The tank vehicle is used to fil aircraft in accordande & ATCP 93.650 or aircraft
support equipment.

2. Prior to the tank wvehicle arriving at the
approved conditonal use for more than 5 days.

3. The tank vehicle is converted to a stationary tank in aanoedwith s. ATCP 93.330.

Note: Federal Spil Prevention Control and Countermeasure requirements in 40 CFR 112
include provisions for secondary containment for tank vehicles while parked.

(c) Location and type of us&ank vehicles may be used only faartsferring fuel into a

fixeditank system, or for fueling of vehicles
1. With the expressed permission of the local fire department.
2 . Fueling of vehicles and equi pmewththeon t he

business for the uses listed in subs. (1) (c) 1.to 7. and (2) (c) 2.
3. Fueling of fleet vehicles or locomotives in accordance with this subsection.
Note:This type of fueling is also known by the
4. Fuelng of watercrafunder emergency condtions in accordance with s. ATCP 93.640 (5)
or as allowed under NFPA 30A section 9.6.
Note: NFPA 30A section 11.9 allows fueling of Class Il fuels directly from a tank vehicle,
for commercial or governmental watercraft used in caimecowith the business.



5. Fueling of aircraft in accordance with s. ATCP 93.650.

(d) Specifications for tank vehicles. Tank vehicles shall be constructed in accordance with
NFPA 385.

2. Readily accessible and functional portable fire extinguisher b&hearried on théank
vehicle as required by NFPA 385.

Note: NFPA 385 requireneportable fre extinguisher with a minimum rating of 4A,
401 BoC 2 or more extinguishers, each having
and this chapter reqairportable fire extinguishers to be maintained in accordance with NFPA
10.

3. Tank vehicles shall carry all of the following supplies:

a. A storm drain plug Kkit.

b. A containment berm with a minimum effective length of 12 feet.

C . Noni wat e r rialacapabte roftalesarbing anmitineum of 25 gallons of fuel.

(e) Transfer into tank vehicleguel may be transferred into a tank vehicle only from a fixed
storage tank system, except where this chapter permits otherwise for emergencies.

() Operations invaling tank vehiclesAll operations involving tank vehicles shall be in
accordance with all of the following requirements:

1. The fueling operation shall take place outdoors, and the point of transfer shall be at least
15 feet from a building.

2. Fuel may at be dispensed using gravity discharge.

3. Expansion space shall be left in each tank to prevent overflow in the event of a rise in
temperature.

4. Nighttime deliveries shall be made in
provided for thedispensing and delivery area.

5. The tank vehicle shall have its flasher lights in operation during fueling.

6. Fuelng operations are prohibited within 25 feet of an ignition source.

7. Dispensing operations may not take place where either the openasidueb spil would
impede either egress from a buiding or facility access by emergency response personnel.

8. Fueling operations shall take place in locations that utilize natural features-machan
barriers such that a spil wil not flow into a loiiig or into the waters of the state.

9. The company providing the mobile fueling service shall maintain an agreement with a
local emergency response provider unless the company is equipped to provide emergency
response.

10. The 2 vehicles shall be elec#illy bonded when dispensing Class | or Il liquids.

11. a. Where the fueling operation is accessible to the public, precautions shall be taken,
such as the placement of signs, to notify the public that fueling is in process.

b. The signs shall have blagkters at least 2 inches high with a mnimum stroke width of %2
inch on a yellow background.

c. The signs shal read as follows:

we |



ANO SMOKI NG
FUELING IN PROGRESS
AUTHORI ZED PERSONNEL ONLYDO

12. All engines, motors, and electrical equipment not essentia¢ todlng operation shall
be shut down.

13. The fuel delivery nozzle shall be put in contact with the fil pipe before the fow of fuel
begins, and this contact shall be continuously maintained until the flow stops.

14. The operator shall remain in attemcka at the dispensing nozzle while fuel is flowing.

(4) OTHER MOBILE TANKS. Written approval shall be obtained from the department
before dispensing fuel from any mobile tank that is not addressed in subs. (1) to (3).

ATCP 93.615 Fuel dispensing systemsing aboveground fixed tanks. (1) GENERAL.

Aboveground fixeditank fuel dispensing facilit
RP200, ss. ATCP 93.445 to 93.4@0d this section.
(22 DURATI ON OF USE. There is no |imit on the

dispensing facility,provided the system is installed, operated and maintained in compliance with
this chapter.

3)LOCATI ON AND TYPE OF USE. (a) A fixeditank
used for any type of fueling, subject to the requirements of this chapter.

(b)Afixed T t ank fuel dispensing facility shall b
fueling:

1. Public access fueling of trucks, automobiles, and portable containers.

2. General fueling of fleet vehicles, except where a tank vehicle is alowed under s. ATCP
93.610 (3).

3. Fueling from aboveground tanks at a farm premises or a construction project, which have
a capacity of 1,100 gallons or more or which do not meet the required setbacks.

4. Fueling from tanks that are used on the same premises for more ttams, ipess
otherwise allowed under this chapter.

5. Aircraft fueling in accordance with the dispensing requirements in s. ATCP 93.650,
except where use of tank vehicles is also allowed, in accordance with the requirements for tank
vehicles in s. ATCP 931® (3).

6. Watercraft, snowmobile and ATV fueling in accordance with the dispensing requirements
in s. ATCP 93.640, except as provided snATCP 93.640 (4) and (5) for residential watercratft
and emergency fueling.

Note:Section ATCP 93.640 (4) hasregume nt s for residenti al noni
watercraft. Section ATCP 93.640 (5) allows watercraft to be fueled from a tank vehicle under
emergency condiions.

(4) LIMITATIONS ON LOCATION AND TYPE OF USE. There are no general mitations
on location or us for fixed fuel tanks.



B)SPECI FI CATI ONS FOR FI XEDI TANK FUELWanbl SPENS
listing. Tanks shall be listed and labeled appropriate to their use.
(b) Installer certification.Installation shall be by a certified installer.

(c) Setbacksdr public accessfuelingfhe setbacks specified in Ta
access fueling shall be maintained at all times.
(d) Setbacksforotherfuelng 1. The setbacks specified i n T

fueling shall be maintained at dimes.

2. There is no required setback between the dispenser and the tank at a farm premises or
construction project in accordance with s. ATCP 93.630.

(e) Setback measurement The setback distances for vautted tanks shall be measured from
the outer pameter of the vault.

2. The setback distances for tanks that are placed in diked areas shall be measured from the
inner edge of the dike wall.

3. The setback distances for all tanks other than vaulted or diked tanks shall be measured
from the outermost siace of the tank.

Table 93.61571A
Setbacks for Aboveground Tanks Used for Public Access Vehicle Fueling

Seback
Setback frolr_riwnle_ot Setbac
from Setback k from
. That Can .
Individual Nearest from ) Near Minimum
be Built . .
Tank Importan | Nearest Side of | Distance
Type of Tank ) o . Upon,
Capacity t Building Retail : a Between
) Includin ,
(gal) on Same | Dispense the Far Public | Tanks (ft)
Property r (ft) g_ Way
(f) Side of a (M)
Public
Way (ft)
Separate
It
Vauled 07 15, 0 0 0 o | somparimen
t for each
tank
016, 0 5 0 15 5 3
Protected 6, 000 11 15 0 25 15 3
012, 0 25 25 25 25 3
Firel R 2,%01| 25 25 50 25 3
Other 012, 0 25 30 50 50 3
codeicol2,0011 50 50 100 50 3




g tank |

o | | | | | |

1A vaulted tank is one placed ngnofdawalk,iagopi d71 t i i
and a bottom that completely encloses the tank and provides protection from physical damage
and limits heat transfer from a high intensity liquid pool fire.

2 A protected tank is a listed and labeled system that consists of a pranirgldng with
integral secondary containment which provides protection from physical damage and limits heat
transfer from a high intensity liquid pool fire. Systems listed as complying with UL 2085 or an
equivalent standard are considered protected tanks.

SA firelresistant tank is a listed and
containment that provides protection from heat transfer from a high intensity liquid pool fire.

| abel

Systems listed as complying with UL 2080 or an equivalent atdndre considered

firelresistant tanks.
Table 93.6151B
Setbacks for Aboveground Tanks Used for Fleet Vehicle Fueling Only
Setback
Setback From Setbac
from Lot Line k from
. Setback | That Can -
Individual Nearest . Near Minimum
from be Built . .
Tank Importan Side of | Distance
Type of Tank . - Nearest Upon,
Capacity t Building . : a between
Dispense | Includin .
(gal) on Same Public | Tanks (ft)
r (ft) g the Far
Property . Way
(f) Side of a (i)
Public
Way (ft)
Separate
vauted |07 15, 0 0 0 0 o | Comparmen
t for each
tank
0 6,000 5 0 15 5 3
Protected g , 0017 15 0 25 15 3
012,00 25 0 25 25 3
F|re|R3e(2),001| 25 0 50 25 3
Other O 12,0
codeTl co|Class | 25 0 50 25 3
g tank O 20,0




[ Ciass Ml or 11l] | | | | |

A vaulted tank i s o0ne teprclasare consisting of4 wals,cadopd 1 t i
and a bottom that completely encloses the tank and provides protection from physical damage
and limits heat transfer from a high intensity liquid pool fire.

2A protected tank is a listed and labeled system thagistenof a primary tank along with
integral secondary containment which provides protection from physical damage and limits heat
transfer from a high intensity liquid pool fre. Systems listed as complying with UL 2085 or an
equivalent standard are conselg protected tanks.

SA firelTresistant tank is a listed and | abel
containment that provides protection from heat transfer from a high intensity liquid pool fire.
Systems listed as complying with UL 2080aor equivalent standard are considered
fireilresistant tanks.

() Secondary containmertt. Diking or a similar system shall be used to provide secondary
containment for aboveground tanks in accordance with NFPA 30 section 22.11.1 or.2hd 1.2
s. ATCP 93420.

2. a. When any underground piping is installed as part of a new tank system or when 50
percent or more of a run is replaced, the piping shall be provided with approved secondary
containment with approved leak detection

b. The material used for bothe primary and secoadr y cont ai nment shall
vaporitight.

(9) Collision protectionAboveground motor fuel tanks shall be protected from vehicle
impact in accordance with s. ATCP 93.430.

(h) Aboveground pipingl. Aboveground piping may not rest directly on grade.

2. All aboveground piping shall be of steel and be coated or otherwise protected to inhibit
corrosion.

3. Piping shall be supported against impact, vibration, exparaiwh contraction.

4. Colision protection shall be provided on all sides of abovedrquiping not protected by
a structure, buiding or dike wall.

5. Collision protection shall meet the performance requirements in s. ATCP 93.430.

() Underground pipingAny underground piping shall comply with the leak detection
requirements for pressurikepiping specified in s. ATCP 93.510 (4).

() Check valvesA check valve shall be installed in the piping at a point where connection
and disconnection is made for tank vehicle unloading. The valve shal be protected from
tampering.

(k) Vents and fill opeing. 1. Fil and vent openings shal be separate.

2. Tanks shall be provided with bottom loading or a fil pipe that terminates within 6 inches
of the bottom of the tank.

3. Al fill pipes for aboveground fueling tanks shall be locked and shall be labatdolor
coded as specified in s. ATCP 93.230 (12).



(L) Spill preventionSpil control shall be provided in accordance with s. ATCP 93.410.

(m) Overfill preventionl. Tanks that are flled via handheld nozzles shall be constantly
attended during produclelivery and shall be provided with overfill prevention equipment which
notifies the person filling the tank with either an audible or a visual signal that the liquid level
has reached 90 percent of the tankodés capacity.

2. Tanks that are filed by mean$ a tight connection between the delivery hose and the fil
pipe or a similar device acceptable to the department shall be equipped with overfil prevention
equipment that wil operate as follows, unless approved otherwise in writing by the department:

a. Alert the transfer operator when the tank is no more than 90 percent full by triggering an
audible and visual higlevel alarm.

b. Automatically shut off the fow of liquid into the tank when the tank is no more than 95
percent full.

(n) Leak detectioffior aboveground tank&eak detection for aboveground tanks shall be
provided in accordance with one of the folowing:

1. Where dikes are provided, a minimum of 2 feet shall be provided between any new tank
and the toe of the dike walls, and a mnimunm3aiches shal be provided between the bottom
of any new tank and the dike floor, to allow for visual inspection of the exterior tank surface,
except as provided in subd. 2. or as otherwise approved by the department.

2. Where doubleitwalled tanks are used or whe
primary containment surface are not provided as specified in subd. 1., interstitial monitoring
shall be provided as specified in s. ATCP 93.515 (7).

(o) Tank enclosuresAboveground tanks shall be provided with enclosures in accordance
with sub. (7).

B)OPERATI ONS | NVOLVI NG FI XEDT TANK FUEL DI SPE
Operations involving fixeditank fuel di spensi i
30, NFPA 30A and all of the following:

(a) Fuel may not be dispensed using gravity discharge.

(b) Aboveground tanks may not be used for vehicle fueling at residences, except as allowed
in s. ATCP 93.640 (4) for watercratft fueling.

(7) ABOVEGROUND TANK ENCLOSURES. (aJhe area around an aboveground motor
vehicle fuel tank and its secondary containme:i
noncombustible building or by a 61foot hi gh n
exempted under par. (b) or (c).

(b) If the prgoerty on which the tanks are located has a perimeter security fence, additional
enclosure of the tank system is not required.

(c) For fleet fuel dispensing tank systems that have an aggregate tank capa@gOof 1
gallons or less, enclosure of the tankdme of the structures listed in par. () is not required if all
of the following conditons are met:

1. The fll opening of the tank is kept locked.

2. The electrical control panel is secured inside of a building.



3. The dispenser is secured against togiized use.

4. Duskitoridawn |lighting is provided above
5. For Class 1 liquids, all normal vents on the primary tank terminate at least 12 feet above
grade.

Note: Federal Spil Prevention Control and Countermeasure regulations in 40 CrFRagl12
require fencing for tanks with capacites of more thé82Q gallons.

(d) Buidings or fences under this subsection shall be made entirely of noncombustible
materials and have a mnimum afeexit in compliance with chs. SPS 361 to 366.

(e) Buildings or fences may not be supported by the tanks they enclose.

() Buildings or fenced enclosuresiay not be used for occupancy, storageany other use
unless specifically allowed under chs. SPS 361 to 366.

(g) Fences surrounding tanks $hal be of chainilink design or o
by the department.

(h) Gates and doors shall be normally locked.

ATCP 93.620 Public access motor vehicle fueling operations. (BENERAL. (a) Public
access fueling operations shall folow the operali requirements of NFPA 30A and this
section.

(b) When the product dispensed from a tank system is changed from a Class | liquid to a
Class Il or 111 l'iquid, the departmentdés <corr
and the new producthall be tested and approved before being dispensed.

Note:Underch. ATCP 94, similar notification and approval is required for changing from
storing a Class Il or lll liquid to storing a Class | liquid.

Note:See thede p a r t hvelnsiteGas
https//datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage TanKeraisgpector
contact information.

(2) DISPENSING AREA SAFETY. (a) Equipment or devices rexuired for, or not
integral to the fueling operation, such as vending machines or automated teller machines, may
only be installed outside of the fuel dispensing area.

(c) No Class | liquid, other than fuel being dispensed, may be located withint29 &/
motor fuel dispenser.

(d) A person shall be at least 14 years old to dispense fuel into the fuel tank of a motor
vehicle.

(e) Combustible merchandise placed within 20 feet of a fuel dispenser shall meet all of the
folowing requirements:

1. No combustible merchandise, including pallets and packaging material, may be within 3
feet horizontally of the dispenser cabinet.

2. The height of the merchandise display, including palets and packaging material, may not
exceed 3 feet above grade.


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

Note: Trash eceptacles and window washing containers that are for public use are not
considered merchandise under this section. Window washing solution in containers for sale to
the public would be considered merchandise under this section.

(f) A means ce®domnunicatiorwlaetween thei customer and attendant shall be
maintained while the facility is open to the public and an attendant is on duty.

(9) No vehicle may be fueled from an aboveground storage tank while the storage tank is
being filled.

ATCP 93.630Fuel storage and dispensing at farms and construction projects. (1)
GENERAL. (a)Aboveground tank3his section applies tabovegroundstorage tank systems
for fueling operations at a farm premises or construction projgath tankshal comply with
NFPA 30A chapter 13 and this section.

(b) Limitations on location and type of usihe tanks may not be used for fueling vehicles
unless the vehicles are dedicated to the operation of the farm premises or construction project.

(c) Specifications for tank4. The tanks shall be constructed in accordance with NFPA 30A
chapter 13 and this section.

2. Nozzles on gravity systems may not have

3. There is no minimum required setback between the tank and the dispenser.

(d) Operations involving tank®perations shall be in accordance with NFPA 30A chapter
13.

(e) Security.The tank gstem shal be equipped so the hose, hamgeoutlet valve can be
locked to prevent tampering.

(2) MODIFICATIONS TO NFPA 30A AND EXEMPTIONS (afFarming operationsFor
farming operations using a tank without secondary containment, the tank and tige fuelin
operation shall be placed outside of a buiding and at least 40 feet from the near side of a public
way and from a building or structure used for any of the following purposes:

1. Human occupancy.

2. Housing of any livestock.

3. Storage orrepair ofampot or 1 driven vehicle or machine.

4. Storage of chemicals, pesticides other fuels.

5. Storage of hay or similar crops susceptible to spontaneous combustion if stored in a
combustible buiding or structure.

(b) Other operationsFor all operations withinthe scope of this section using a tank without
secondary containment, other than farming, the tank and the fueling operation shal be placed
outside and at least 40 feet from the near side of a publc way and from any important buiding or
structure.

(c) Operations using secondary containment taMisoperations within the scope of this
section using a tank with secondary containment shall follow the setback requirements in Table
93.630.

q



(d) Irrigation operations 1. A tank that supplies a combustiongie@ in an irrigation
system shall be located on land or on a pier of the-fiblitype.

2. The tank shall be mounted to maintain stabilty against vibration, wind,-satteated
ground and floodwater and shall be liquigyht.

3. Where atank is @n elevation that may produce a gravity heaglssure or siphon
pressure, the tank outlet shall be equipped with a device, such as a normally closed solenoid
valve, which wil prevent gravity or siphon flow from the tank to the engine. This device shall
be located adjacent to and downstream of the tank outlet valve. The device shall be installed and
adjusted so that liquid cannot flow by gravity or siphon from the tank to the engine if the fuel
piping, tubing, or hose system fais when the engine isnnase.

4. The fuel piping, tubing, or hose system connecting the tank to the engine shal comply
with all of the following:

a. Be compatible with the fuel.

b. Be constructed, supported, and protected against physical damage and stresses arising
from impact, settlement, vibration, expansion, contraction, wave action, and wildlife.

c. Be of a type that is designed to withstand the forces and pressures exerted upon i,
including from any motion of the engine or a pier.

d. Be liquidtight.

e. Have avalve atthe tank to shut off the liquid supply from the tank.

(3) TANKS OF LESS THAN 1,100 GALLONS. (a) Aboveground tanks that have a
capacity of less than 1,100 gallons shall comply with this subsection before use.

(b) Installation shal be by a certifieinstaller.

(c) The certified installer shall fill out a tank installation notification, form-WR1-124,
and provide the form to the authorized agent or the department for inspection of the tank system.

Note:Form TRWM-12408 Farm & Construction AST Indiation Notification is available
from the Bureau of Weights and Measures, PO B
telephone (608) 22414942, or from the Bureaud:
http://datcp.wi.gov/Consumer/Hazardous Materials Storage Tanks/Hazardous Materials Stora
ge_Tank Forms/index.aspx

(d) Before a tank may be flled or used, the tank system shall be inspected or auttmrized f
use by the authorized agent or the department, except as allowed otherwise by par. (g).

(e) The owner shall remit the inspection fee under Table 93.1605 to the authorized agent or
the department before filing or using the tank.

() The tank shall be spected within 5 business days after notification for a standard
inspection and within 2 business days after notification for a priority inspection, except as
provided in par. (g).

(9) The tank may be filed and used if the inspection has not been campitien the time
imits after notification specified in par. (f).


http://datcp.wi.gov/Consumer/Hazardous_Materials_Storage_Tanks/Hazardous_Materials_Storage_Tank_Forms/index.aspx
http://datcp.wi.gov/Consumer/Hazardous_Materials_Storage_Tanks/Hazardous_Materials_Storage_Tank_Forms/index.aspx

(h) Tanks that are filled via handiheld nNo Zz:
delvery and shall be provided with overfill prevention equipment which notifies the person
flling the tank, with either an audible or a visual signal that thadlidevel has reached 90
percent of the tankOos capacity.

() 1. Tanks shall be mounted on noncombustible supports that are adequate to provide
stability.

2. The base of the tank supports shall be at the same grade level as the vehicles when
positioned forfueling.

3. The bottom of the tank, irrespective of any supports, shall be elevated at least 6 inches
above the surrounding grade.

(4) TANKS OF 1,100 GALLONS OR MORE, OR LOCATED LESS THAN 40 FEET
FROM BUILDINGS. Aboveground tanks which have a capacity ,@DQ gallons or more, or
which are located less than 40 feet from either the buildings and structures listed in sub. (2) (a) or
important buildings or structures, shall comply with all of the following:

(a) Tank listing The tank shall be listed and lalEl®r aboveground use.

(b) System design and locatiofhe tank system shall comply with the specifications for
dispensing faciities in s. ATCP 93.615 (5), with the following exceptions:

1. The tank system and the fueling operation shall be located andacce with Table
93.630.

2. Vehicle collision protecton may be omited where a dike complying with this chapter is
provided for secondary containment.

3. Tanks under this paragraph are exempt from the enclosure requirerse AT@P 93.615

() (0).

Table 93.630
Tank System Setbacks for Tanks with Secondary Containment
Distance to Nearest Building, Distance to Property Line That
Aggregate . ‘
Capacity Haystack or Combu_stlble Is.or Can Be BUI.|t Upgn,
(gallons) Structure or Nearest Side of Any | Including the Opposite Side of a
Public Way Public Way
275 or less 5 feet 5 feet
276175 5 feet 10 feet
751112, 5 feet 15 feet
12,0017 3 5 feet 20 feet
Any size The minimum setback between multiple tank fueling systems is 200 fe

(c) Administrative requementsl. The tank system shall be installed in accordance with the
manufacturerods instructions, the applicable n
and specifications approved under s. ATCP 93.100 and this chapter.

2. The tank system iradlation shall be performed or supervised by a certified installer.

3. The tank system shall be inspected in accordance with s. ATCP 93.115 (2).



4. The tank shall be registered in accordance with s. ATCP 93.140.

ATCP 93.640 Watercraft, snowmobile and ATV tieling. (1) GENERAL
REQUIREMENTS. (a)seneral.Use of aboveground storage tank systems and fueling
operations for watercraft, snowmobiles, and ATVs shall comply with NFPA 30A chapter 11, the
requirements for dispensing systems in s. ATCP 93.615, andgteersents of this section,
except as otherwise approved under this chapter.

(b) Tank locationl1. Aboveground tanks located on land shall be set back at least 10 feet
from the ordinary high water mark of a navigable body of water.

Note: The ordinary highwater mark is determined by the county zoning department or the
departmentof natural resources

Note: The municipality in which the tank is located may have additional requirements for
the siting of the tank.

2. Tanks shall folow the setback requiretmnen of Table 93. 61571 A, € X C ¢
required separation between the tank and the dispenser if the tank is used exclusively for
watercraft, snowmobijeor ATV fueling.

(c) Tank appurtenanced. Any dispenser used for a fueling operation abowsitbin 100

feet of navigable water shall use a dryibreak
automatic shutoff.
2. A nozzle latchiopen device may not be ins

navigable water.

(d) Hose Hose lengths more thd8 feet long, used for dispensing fuel, shall be reeled,
racked or otherwise protected from damage.

(2) PUBLIC ACCESS WATERCRAFT FUELING. All piping systems and tank systems
that are installed on or aftéthe effective date of this section LRB insets date] for
watercraft beyond the scope of sub. (4) shall comply with PEI RP1000, this subsection, and sub.
(3).

Note: Sees. ATCP 93.400 (3) for requirements relating to secondary containment for any
underground piping, including any transition betwedoveground and underground piping.

(3) SEASONAL INSTALLATION OF A FUELING SYSTEM ON A PIER. (aplan
requirementsBefore installing a fueling system on a pier, plans shall be submitted for review
and shall specify the requirements of this subsection

(b) Pipe and tank requirements.. Al | connections t hat are br
couplings listed for use with petroleum products.

2. Broken connections shall be plugged during storage.

3. The tank vent shal be left open.

(c) Management planl. The owner shall develop and maintaorrsite, a written plan for
safely draining the tank and pipe system before disassembly.



2. The disassembly plan under subd. 1. shall also be submitted with the plans for a proposed
system that are required under s. ATCP 93.100.

(4) RESIDENTIAL WATERCRAFT FUELING OPERATIONS. (a) Aboveground tanks for
watercraft fueling for noncommercial purposes at a private residence shal comply with the
requirements for aboveground tanks in ss. ATCP 93.400 to 93.420, and this subsection.

(b) No more than 2 tanks ardoaled at any residence.

(c) Tanks shall be listed and may not exceed 600 gallons in aggregate capacity.

(d) The tank shall be used only by the residents of the property for fueling their watercraft or
for maintenance of their property.

(e) 1. The tank sHabe located outdoors, on land, at least 25 feet from the dweling and
other important buidings and at least 10 feet from the ordinary high water mark of a navigable
waterway, public roadwayr property line.

2. All setbacks shall be measured from tisd@ of the dike wall to the dweling, important
buiding, ordinary high water mark, public roadway property line.

( A means shall be provided to prevent the discharge of liquid due to a siphoning effect.
Gravity dispensing systems may not be used.

(g) Transfer of product shall be from a tank by means of an approved, fixed, fuel dispensing
hand pump or a listed, fixed, electrical pump.

(5) EMERGENCY FUELING FROM A TANK VEHICLE. Where fixed dispensing
facilties are not available, dispensing of Class Il liquids directly from a tank vehicle into
permanently installed fuel tanks of selfiprop:e
fueling, provided the operation is in accordance with the requirements for tank vehicles in s.
ATCP 93.610 (3).

(6) SNOWMOBILE AND ATV FUELING. (a)General.Tank systems used for fueling
snowmobiles or ATVs shall meet the requirements for dispensing systems in s. ATCP 93.615
and this subsection.

(b) Tank locationTank systems adjacent to a body of water shall faleav the
requirements for watercraft fueling.

(c) Collision protectionl1. Aboveground tank systems used for snowmobile and ATV
fueling shall be provided with colision protection.

2. The colision protection shall be spaced no more than 30 inchesiten ce

3. If the fueling area is adjacent to vehicle trafic or a parking area, bollards or equivalent
protection shall be placed to separate the snowmobile or ATV fueling area from motor vehicle
traffic.

ATCP 93.650 Aircraft fuel dispensing. (1)JGENERAL REQUIREMENTS. Fueling
operationsfor aircraft shall follow the requirements in s. ATCP 93.610 (3) or 93.615, NFPA 407,
NFPA 418 and this subchapter.

(2) SETBACKS. (a) Aboveground tanks used for public access fueling shall be at least 30
feet from the poinf fuel transfer into the aircratft.



(b) Aboveground tank setbacks from buidings, publc waysl property ines shall follow
the requirements in Table 93.61571B.

(c) 1. The point of fuel transfer into the aircraft, from any tank or truck supply souede, sh
be at least 100 feet from public trafic or assembly areas at public events, unless a reduced
distance is authorized by the fire chief.

2. The public events referred to in subd. 1. do not include passenger terminals, fixed base
operators, or personsterng or exiting the aircratft.

(3) COLLISION PROTECTION. (a) Barriers shall be provided to protect tanks, pumps,
dispensersand vents from colision damage from aircraft or other vehicles in accordance with s.
ATCP 93.430.

(b) Where subject to colisiofrom aircraft, barriers protecting an aboveground tank shal be
located at all four corners of the storage tank system and extend at least 12 inches above the top
of the tank.

(4) PRODUCT IDENTIFICATION. (a) All fuel handling equipmeribr aircraft and
installations within the scope of El 1542, whether new or existing, shall be marked as referenced
in the standard.

(b) All aboveground tanks and fil pipes for underground tdoksircraft whether new or
existing, shall be labeled or otherwise marked usigidentification scheme in El 1542.

Note: El 1542 has requirements for identifying aviation gasoline (AVGAS) and turbine
fuels and the equipment used to store and dispense them.

G)FUELI NG HOSE. (a) All publ i for araraft¢hatdsss , sel fi
installed or replaced on or after February 1, 2009, shall be reeled or racked unless approved
otherwise by the authorized agent or the department.

(b) All fueling hose shall be protected from damage.

(6) OPERATIONS. (a)General Individuals who dispense fuel into aircraft shall be
knowledgeable in operations and emergency procedures specific to the fuel and fueling systems
they are operating.

(b) Amphibious aircraft Shoreline fuel dispensing systems for amphibious aircraft shall
follow the requirements of s. ATCP 93.640.

ATCP 93.660 Racetrack and amusement vehicle fueling operations. @acing vehicles
and amusement ride vehicles with integral internal combustion engines shall folow the
requirements of this section.

(2) The fuel tanks of rang vehicles shall be filed from safety cans or a fixed fueling
system complying with s. ATCP 93.615.

(3) During a race in which the vehicle is competing, the vehicle may be refueled with the
engine running, if the racetrack is equipped with onsite ficdeption that is capable of
responding adequately to fres ignited during the fueling.

(4) Fueling areas shall be posted with signs that read as follows:

ANO SMOKI NG OR OPEN FLAMESO



B)A portable fire extinguisher owded&@each mi ni mu
fueling area, including pit stalls, pit work areasd garages.

(6) Fueling areas that use methanol shall provide a mnimum of 10 gallons of water at each
fueling area, including pit stalls, pit work argasd garages, for the purpose iftohg a
methanol fire.

ATCP 93.680 Alternative motor fuels. (1)) APPLICATION. (a) All storage or dispensing
systems for fuel consisting of more than 10 percent ethanol by volume shall comply with subs.
(2) to (4) and DOE/GE10206-4854

(b) All storageor dispensing systems for fuel consisting of more than 5 percent biodiesel by
volume shall comply with subs. (5) to (7) aD@DE/GO 1020164875

Note: The departmentand theEPA consider the following parts of a UST system to be
critical for demonstratingequipment compatibility under this section:

1. Tank or internal tank lining.

Piping.

Line leak detector.

Flexible connectors.

Drop tube.

Spil and overifill prevention equipment.
Submersible turbine pump and components.

8. Sealants (including pipe dope and threaalant), fittings, gaskets;rings, bushings,
couplings, and boots.

9. Containment sumps (including submersible turbine sumps and under dispenser
containment).

10.Leak and release detection floats, sensors, and probes.

11.Fil and riser caps.

12.Product shear valve

Nogakwbd

(2) MATERIAL COMPATIBILITY FOR ETHANOL BLENDS. Equipment used to store
or dispense fuel consisting of more than 10 percent ethanol by volume may not contain or consist
of any of the following materials:

(a) Metals Zinc, lead, aluminumor alloys cordining these metals such as brass or terne.

Note:Ter nel pl at ed steel and |l eadibased solder
handles gasoline. These materials wil dissolve when in contact with high concentrations of
ethanol.

(b) Natural materialsCork, leather or natural rubber.

(c)PolymersPol yur et hane, polyvinyl chloride, poly
plastics.

Note: Materials that have been shown to be generally compatible with high concentrations
of ethanol include unplated steel, stainlesss e e | black 1iron, bronze, N



polypropylene, nitrile, Viton, Teflon, thermoset reinforced fiberglass and thermoplastic piping
material.

(3) GENERAL REQUIREMENTS FOR ETHANOL BLENDS. (d)ank cleaning1. If
another type of fuel wadmed in the tank, the tank shall be cleaned in accordance with API
2015 or another met hod approved by the depart
fuel.
Note: Sees. ATCP 93.230 (15) for related cleaning criteria when changing the type of
liquid stored in a tank.

2. All cleaning work shall be performed by a certified tank cleaner unless specifically
approved by the department based on an alternate cleaning method.

Note: Most metal storage tanks and pipe are compatible with ethanol. However, som
fiberglass storage tank systems manufactured before 1992 might not be compatible with higher
levels of ethanol. The tank manufacturer and installation contractor should be consultted for
additional information on the reuse of underground storage tanks.

3. Denatured alcohol (commonly known as E&&y not be stored in underground storage
tanks due to lammability issues.

(b) Tightness testingA precision tightness test shall be performed on the tank and piping in
accordance with s. ATCP 93.515 (4) befgilacing the tank system back into service.

(c) Equipmentrequirements 1. O Approved equipment. & Equipl
storing or dispensing ethanoliblended motor f
manufacturer as being compatible with ethanol]
in writing by the department.

Note: The departmentand theEPA accept use of the criteria in APl 1626, as adoptesl in
ATCP 93.200, to demonstrate compatibility for UST systems storing ethanol blends under this
section.

2. ODispenser n o z z | tkatare iastalted dnmsaées Februa® 1,208, NS e r S
shall use a separate fueling nozzle and hose
than 10 percent ethanol by volume.

Note:Seechh ATCP 94 for signage requirements for e

3. Ol nTtline filters. 6 A 17T or 21T micron inT |
ethanoli based fuel .

4. OLined tanks. 06 Tanks with Jlinings regul at
store ethanoliblended fuel s.

(4) NOTIFICATION PROCEDURES FOR ETHANDBLENDS. (b) At least 30 days prior
to commencingconversion to an etharblended fuel a certified installer or professional



engineer shall complete part | of the depart m
application form TR-WM-132 and sumi it to the department as part of the plan review
submittal.

Note:Plan review is required i8. ATCP 93.100 for facilities converted to store and
dispense ethanolibased fuels.

Note: Within a first class city, the provisions in par. (b) may be administered by that city
instead of the department, as authorizegsrATCP 93.020 (8) and 93.110 (3) af#). As ofthe
effective date of this section ... [LRB inserts data]ly the City of Miwaukeeis a frst class

city.

(c)Atleastls5days prior to commencing nor mal fuel in
fuel, the operator shal complete partltohe depart ment és alternative
installation/conversion application foymMR-WM-126 Alternative Fuejsand provide the
completed form to the certified tank system i

Note: A map of weights and measurpstroleum inspectors can be found at:
http://datcp.wi.gov/uploads/Consumer/pdf/ WM Gen Insp Territories.pdf

Note:Seethede part ment 6s Web site at
https:/datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

Note: Form TRWM-126, Alternative Fuelsd Storage Tank Alternative Fuel
Installation/Conversion Applicationis available from the Bureau of Weights and Measures, PO
Box 8911, Madison, Wi 5370818911, or at telepl
Web site at https://datcp.wi.gov/Pages/Programs_SartAeoleumHazStorage Tanks.aspx

(5) MATERIAL COMPATIBILITY FOR BIODIESEL BLENDS Equipment used to store
or dispense fuel consisting of more than 5 percent biodiesel by volume may not contain or
consist of any of the folowing materials:

(a) Metals Zinc, lead, aluminum, or aloys containing these metalh agdrass or terne.
Note: Terneplated steel and ledoased solder are commonly used in equipment that
handles gasolne. These materials wil dissolve when in contact with high concentrations of

biodiesel.

(b) Natural materials. Cork, leather, oratural rubber.

(c) Polymers Polyurethane, polyvinyl chloride, polyamides, or methgithacrylate
plastics.

Note: Materials that have been shown to be generally compatible with high concentrations
of biodiesel include unplated steel, stainless steatkldton, bronze, Neoprene rubber, Biha


http://datcp.wi.gov/uploads/Consumer/pdf/WM_Gen_Insp_Territories.pdf
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

polypropylene, nitrile, Viton, Teflon, thermoset reinforced fiberglass and thermoplastic piping
material.

(6) GENERAL REQUIREMENTS FOR BIODIESEL BLENDS(a) Tank cleaning 1. If
another type of fuel was statén the tank, the tank shall be cleaned in accordance with API
2015 or another method approved by the department, before introducing fuel consisting of more
than 5 percent biodiesel by volume.
Note: Sees. ATCP 93.230 (15) for related cleaning criteriaenhchanging the type of
liquid stored in a tank.

2. All cleaning work shall be performed by a certified tank cleaner unless specifically
approved by the department based on an alternate cleaning method.

Note: Most metal storage tanks and pipe ottiam galvanized steel are compatible with
biodiesel. However, some fiberglass storage tank systems manufactured before 1995 might not
be compatible with higher levels of biodiesel. The tank manufacturer and installation contractor
should be consulted fadditional information on the reuse of underground storage tanks.

(b) Tightness testingA precision tightness test shall be performed on the tank and piping in
accordance with s. ATCP 93.515 (4) before placing the tank system back into service.

(c) Equipmentrequirementd. . O Approved equipment. 0 Equipm
storing or dispensing fuel consisting of more than 5 percent biodiesel by volume shal be listed
or shall be verified by the manufacturer as being compatible with the fugbtexbere
otherwise approved in writing by the department.

2. ODispenser nozzles and hoses. 0 Dispensers
shall use a separate fueling nozzle and hose for dispensing fuel consisting of more than five
percemn biodiesel by volume.

Note: Seech ATCP 94 for signage requirements for biodiddehded fuels.

3. 01 nl i ne-orftanmitranrinfne fiter ghal tbewsed for dispensing fuel
consisting of more than five percent biodiesel by volume.
4 Limed tanks. 6 Tanks with Ilinings regul ated

store fuel consisting of more than five percent biodiesel by volume.
(7) NOTIFICATION PROCEDURES FOR BIODIESEL BLENDS(a) At least 30 days
prior to @mmencingconversionto biodiesel blendsacertified installer or professional engineer
shall complete part | of the departmentodos alt.
form, TR-WM-132 Alternative Fuejsand submit it to the department as part of the planwevie
submittal.
Note: Plan review is required | ATCP 93.100 for facilities converted to store and
dispense fuel consisting of more than five percent biodiesel by volume.



Note: Within a first class city, the provisions in par. (b) may be administeretthabyity
instead of the department, as authorizedsiiATCP 93.020 (8) and 93.110 (3) and (4). As of
the effective date of this section LRB inserts datelonly the city of Miwaukeeis a first class

city.

(b) At least15days prior to ommerting normal fueling operations usifgel consisting of
more than five percent biodiesel by volume, the operator shall complete part Il of the
department 6s alternative fuel|lTRWHM432aktelnaitei on/ c or
Fuels and providethe completed form to the certified tank system inspector performing the
preoperational inspection.

Note: Seethele part ment 6s Web site at
http://datcp.wi.gov/Consumer/Hazardousaterials Storage Tanks/Hazardous Materials Stora
ge Tank Forms/index.aspx

Note: Form TRWM-132 Alternative Fueld Storage Tank Alternative Fuel
Installation/Conversion Applications available from thele p a r t WelnsiteGas
http://datcp.wi.gov/IConsuer/Hazardous Materials_Storage Tanks/Hazardous_Matebiara
ge_Tank_Forms/index.aspx

Subchapter VII 8 Financial Responsibility

ATCP 93.700 Applicability. (1) This subchapter applies to owners and operators of any of
the following storage tank systes |, whet her new or existing, t hat
temporarily out of service:

(a) Petroleum underground storage tank systems.

(b) Petroleum aboveground storage tank syste
construction.

(c) Petroleumaboveground storage tank systems, located on floating structures or
watercraft, that are not used exclusively for the propulsion of that floating structure or watercratft.

(d) Tank wagons.

(e) Tank vehicles that perform fueling operations covered in sSPAJE.610 (3).

() Petroleum aboveground storage tank systems using tanks with individual capacties of
5,000 gallons or more, with single bottoms, that were upgraded with tank lining but not placed in
impermeable dike systems.

(g) Petroleum aboveground sdge tank systems using tanks with individual capacties of
5,000 gallons or more, with double bottoms, that are not provided with interstitial monitoring
and not placed in impermeable dike systems.

(2) This subchapter does not apply to any of the follawin

(a) State and federal government entties whose debts and liabilities are the debts and
liabilities of a state or the United States.


http://datcp.wi.gov/Consumer/Weights_and_Measures/index.aspx
http://datcp.wi.gov/Consumer/Weights_and_Measures/index.aspx

(b) Owners and operators of the folowing storage tank systems:

1. Farm and residential underground storage tanknsystehich have a capacity of less than
1,100 gallons and which are used for storing motor fuel for noncommercial purposes.

2. Storage tank systems used for storing heating oil for consumptive use on the premises.

3. Any tank system in sub. (1) (a) thatpsrmanently closed in accordance with s. ATCP
93.560.

(3) If the owner and operator of a petroleum storage tank are separate persoosgonly
person is required to demonstrate financial responsibility; however, both parties are liable in
event of noncomgnce.

ATCP 93.703 Definitions.In this subchapter:

(1)AAccident al released means any release of
tank system that results in a need for corrective action or compensation for bodiy injury or
property damage neéh expected nor intended by the tank owner or operator.

@nAffidavit of financial responsibilityo me
which the owner and operator attest to compliance with 40 CFR 280.111.

Note: The affidavit of financial resporsiity is available from the Bureau of Weights and
Measur es, PO Box 8911, Madi son, Wi 5370818911
the Bureauds Web site at
https://datcp.wi.gov/Pages/Programs_Se/fieetroleumHazStorage Tanks.aspx

Note: The afficavit of financial responsibility is required in addition to the certification
showing the specific type of financial responsibility. Se&TCP 93.745 (2) (j) for further
information.

3)AAggregateo means an acci dentocoondtionathat ont i nu
result in a release from a storage tank system which might ocooeiear.

Note: This definition is intended to assist in the understanding of these regulations and is
not intended either to | i mihatconfitie wittmgsmdaidng of @A
Il nsur ance usage or to prevent the use of othe

@naBodily injuryo has the meaning given to t
however, this term does not include thdabilities that, consistent with standard insurance
industry practices, are excluded from coverage in liability insurance policies for bodily injury.

Note: For further information about this term, sgeIns 6, which interprets this term as it is
usedin s.292.63 (1) (ad)Stats, for petroleum storage environmental cleanup.

G)AControlling interesto means direct owners
of another entity.

@6é)diFinanci al reporting year 0h pedod foswhichfamy | at es
of the following reports are prepared:



(a) A 101K report submitted to the US securi
(b) An annual report of tangble net worth submitted to Dun and Bradstreet.
(c) An annual report submitted to the fedexaergy information administration or rural

utiities service.

Note:iFi nanci al reporting year o may thus compr
(MAaLegal defense costodo means any expense tha
financial assurancendurs in defending against claims or actions brought by any of the
folowing:

(a) By the EPA or the department to require corrective action or to recover the costs of
corrective action.
(b) By or on behalf of a third party for bodily injury or property dgm caused by an
accidental release.
(c) By any person to enforce the terms of a financial assurance mechanism.
8fAOccurrenced means an accident or a contin
results in a release from a storage tank system.
Note: This definition is intended to assist in the understanding of these regulations and is
not intended either to [|imit the meaning of a
insurance usage or to prevent the use of other standard insurance ®rmsp | ace of MAoccL

@nAnOperationo or Ain operationd means the un
regulated substance at any time after December 22, 1988, regardless of the current status of the
tank.
(10)hOwner or o0 p e weaeta operator avenseparate gamries, aneans the party
that is obtaining or has obtained financial assurances.
(11)APetroleum marketing facilitieso means all
refined and all faciities from which petroleum Bldsor transferred to other petroleum
marketers or to the public.
12APetroleum marketing firmso means all firmn
Firms owning other types of faciities with tanks covered in the scope of this subchapter as well
as etroleum marketing facilities are considered to be petroleum marketing firms.
(13yAiProperty damaged has the meaning given t
office of commissioner of insurance. This term does not include those liabilitie cahaikstent
with standard insurance industry practices, are excluded from coverage in liability insurance
policies for property damage. However, such exclusions for property damage do not include
corrective action associated with releases from tanks thatoaered by the policy.
Note: For further information about this term, sgelIns 6, which interprets this term as it is
used ins.292.63 (1) (ad)Stats.for petroleum storage environmental cleanup.

149)nProvider of f i nanc ityahat praveles dinargial @agswancendba ns at
an owner or operator of a tank system covered in this subchapter through one of the mechanisms



listed in ss. ATCP 93.710 to 93.735, including a guarantor, insurer, risk retention group, surety,
issuer of aletter af r edi t |, i ssuer of a statelirequired me

(A5 ASubstanti al business relationshipo means
necessary under Wisconsin law to make a guarantee contract issued incident to that relationship
valid and enforcable. A guarantee contract is issued incident to that relationship if it arises from
and depends on current economic transactions between the guarantor and the owner or operator.

(16)AiTangi bl e net wortho means t hmg labitiesgi bl e a:
the assets do not include intangibles such as goodwil and rights to patents or royalies. For
purposes of this definition, AfassetsoO means a
obtained or controlled by a particular entity @result of past transactions.

ATCP 93.705 Amount and scope of required financial responsibility. (1Pwners or
operators of petroleum storage tank systems within the scope of this subchapter shall
demonstrate financial responsibility for taking correctaction and for compensating third
parties for bodily injury and property damage caused by accidental releases arising from the
operation of petrolen storage tank systems within the scope of this subchapter in at least the
following perioccurrence amount s:

(a) For owners or operators of petroleum underground storage tank systems that are located
at petroleum marketing facilities, or that throughputaeerage of more than 10,000 gallons of
petroleum per month based on annual throughput for the previous calendar year; $1 milion.

(b) For all other owners or operators of petroleum storage tank systems covered in s. ATCP
93.700 (1); $500,000.

(2) Owners o operators of petroleum underground storage tank systems shall demonstrate
financial responsibility for taking corrective action and for compensating third parties for bodiy
injury and property damage caused by accidental releases arising from th®momdrat
petroleum underground storage tank systems in at least the folowing annual aggregate amounts:

(a) For owners or operators ofieto 100 petroleum underground storage tanks; $1 milion.

(b) For owners or operators of 101 or more petroleum undedyrstorage tanks; $2
million.

(c) For the purposes of this subsection, a petroleum underground storage tank means a single
containment unit and does not mean combinations of single containment units.

(3) Owners or operators of petroleum aboveground staiages covered in this subchapter
shall demonstrate financial responsibility for taking corrective action and for compensating third
parties for bodily injury and property damage caused by accidental releases arising from their
operation in the amount of $tillion per occurrence.

(4) If the owner or operator uses separate mechanisms or separate combinations of
mechanisms to demonstrate financial responsibility, the amount shall be in the ful amount
specified in subs. (1) to (3) for any of the following,cept as provided in sub. (5):

(a) Taking corrective action.

(b) Compensating third parties for bodily injury and property damage caused by sudden
accidental releases.



(c) Compensating third parties for bodily ir
accidental releases.

(5) If an owner or operator uses separate mechanisms or separate combinations of
mechanisms to demonstrate financial responsibility for different petroleum storage tank systems,
the annual aggregate required shall be based on thenwhibanks covered by each such
separate mechanism or combination of mechanisms.

(6) (a) Owners or operators shall review the amount of aggregate assurance provided
whenever additional petroleum storage tank systems are acquired or installed.

(b) If the umber of petroleum storage tank systems for which assurance is needed exceeds
100, the owner or operator shal demonstrate financial responsibility in the amount of at least $2
milion of annual aggregate assurance by the anniversary of the date onhehitiechanism
demonstrating financial responsibility became effective.

(c) If assurance is being demonstrated by a combination of mechanisms, the owner or
operator shall demonstrate financial responsibility in the amount of at least $2 milion of annual
agg egate assurance by the firstioccurring effe
mechanisms combined, other than a financial test or guarantee, to provide assurance.

(7) The amounts of assurance required in this section exclude legal defense costs.

@8The required perioccurrence and annual agg
imit the liability of the owner or operator.

ATCP 93.707 Allowable mechanisms and combinations of mechanisms. @ybject to
the limitations of subs. (3) and (4), an owiee operator may use any one or combination of the
mechanisms listed in ss. ATCP 93.710 to 93.735 to demonstrate financial responsibility under
this subchapter fooneor more storage tank systems.

(2) Subject to the limitations of subs. (3) and (4),alogovernment owner or operator may
use any one or combination of the mechanisms listed in ss. ATCP 93.727 to 93.735 to
demonstrate financial responsibility under this subchapteorieor more storage tank systems.

(3) An owner or operator may use a guaee or surety bond to establish financial

responsibility only if #Afor value receivedo i
mechanisms.
4An owner or operator may wuse selflinsuranc:

for the purpose of méieg the requirements of the financial test under this subchapter, the
financial statements of the owner or operator are not consoldated with the financial statements
of the guarantor.

ATCP 93.710 Financi al test of selflTinsurance

(1) To use the financiat e s t of selflinsurance to meet the
requirements of s. ATCP 93.705, an owner or operator, or guarantor, or both, shal meet the
criteria of either sub. (2) or (3) based on vy
fiscal year.

(2) (&) The owner or operator, or guarantor, or both, shall have a tangble net worth of at
least 10 times each one of the following:



1. The total of the applicable aggregate amount required by s. ATCP 93.705, based on the
number of storage tankstems for which a financial test is used to demonstrate financial
responsibility to the department.

2. The sum of the corrective action cost es|
cost estimates, and amount of liability coverage for which a financial test is used to demonstrate
financial responsibility to the department.

3. The sum of currg plugging and abandonment cost estimates for which a financial test is
used to demonstrate financial responsibility to the department.

(b) The owner or operator, or guarantor, or both, shall have a tangible net worth of at least
$10 million.

(c) The owne or operator, or guarantor, or both, shall have a letter signed by the chief
financial officer as specified in sub. (4).

(d) The owner or operator, or guarantor, or both, shall do one of the following:

1. File financial statements annually with the U&usities and exchange commission,
energy information administration, or rural utiities service.

2. Report annually the firmbs tangible net
Bradstreet has assigned the firm a financial strength rating of 4A or 5A.

) The firmés yeariend financi al statement s
adverse auditordés opinion, a disclaimer of op

(3) (a) The owner or operator, or guarantor, or both, shal meet the finaastal t
requirements of 40 CFR 264.14y (1), substituting the appropriate amounts specified in s.

ATCP 93.705 (2) or (3) for the amount of liability coverage each time specified in that section.

(b) The fiscal year i1 end f peratoma guardntor,sor th,e me nt s
shall be examined by an independent certified public accountant and be accompanied by the
accountant o6s report of the examination.

(c) The firméds vyeartend financial statement s
disclaimer of opinion, or a going concern qualification.

(d) The owner or operator, or guarantor, or both, shall have a letter signed by the chief
financial officer as specified in sub. (4).

(e) If the financial statements of the owner or operator or goayaor both, are not
submitted annually to the U.S. securities and exchange commission, energy information
administration or rural utiities service, the owner or operator, or guarantor, or both, shall obtain
a special report by an independent certifiaablip accountant stating all of the following:

1. The accountant has compared the data that the letter from the chief financial officer
specifies as having been derived from the | at
operator, or guarantor,r both, with the amounts in such financial statements.

2. In connection with that comparison, no matters came to the attention of the accountant
which caused him or her to believe that the specified data should be adjusted.

(4) To demonstrate that the fimaial test is met under sub. (2) or (3), the chief financial
officer of the owner or operator, or guarantor, shall sign, within 120 days of the close of each



financi al reporting year, as defined by the 1
to support the financial test are prepared, a letter worded exactly as found in 40 CFR(@B80.95
except for the following:

(a) The instructions in brackets in the letter shall be replaced by the relevant information and
the brackets deleted.

(b) If financid responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes shall be made:

1. Reference in the letter to underground tanks shall be amended to refer to aboveground
tanks.

2. Cetification that wording is identical to the wording required in 40 CFR 280.95 (d) shall
be deleted.

Note: A link to 40 CFR 280 is available at the folowing EPA Web stte:
http//www.epa. ge/oust/fedlaws/otgg final080807.pdf

(5) If an owner or operator using the test to provide financial assurance finds that he or she
no |l onger meets the requirements of the financ
the owner or operator shall obtain alternative coverage withinda$® of the end of the year for
which financial statements have been prepared.

(6) The department may require reports of financial conditon at any time from the owner or
operator, or guarantor, or both. If the department finds, on the basis of suds cemther
information, that the owner or operator, or guarantor, or both, no longer meet the financial test
requirements of either sub. (2) or (3) and sub. (4), the owner or operator shall obtain altternate
coverage within 30 days after notification otkua finding.

(7) If the owner or operator fails to obtain alternate assurance within 150 days of finding that
he or she no | onger meets the requirements of
statements, or within 30 days of notification thg departmentthat he or she no longer meets
the requirements of the financial test, the owner or operator shall notify the department of such
failure within 10 days.

ATCP 93.713 Guarantee. (1Yo use a guarantee to meet the financial responsibility
requirements of s. ATCP 93.705, an owner or operator shall obtain a guarantee that conforms to
the requirements of this section. The guarantor shall be a firm that is engaged in a substantial
business relationship with the owner or operator and issues ttantgea as an act incident to
that business relationship or the guarantor shall be a frm that meets at least one of the following
requirements:

(a) The frm possesses a controling interest in the owner or operator.

(b) The frm possesses a controlingematst in a firm described under par. (a).

(c) The firm is controlled through stock ownership by a common parent firm that possesses
a controlling interest in the owner or operator.

(2) (a) Within 120 days of the close of each financial reporting yeaguheantor shall
demonstrate that It meets the financi al test
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financial statements for the latest completed financial reporting year by completing the letter
from the chief financial officer described in s. ATEB.710 (4), and the guarantor shall deliver
the letter to the owner or operator.

(b) If the guarantor fails to meet the requirements of the financial test at the end of any
financial reporting year, within 120 days of the end of that financial reportiag & guarantor
shall sendnotice by certified mailto the owner or operatdrefore cancelatioror noni r enewal
the guarantee

(c) If the department notifies the guarantor that he or she no longer meets the requirements
of the financial test of s. ATCP 93.710 (2) or (3), the guarantor shall notify the owner or operator
within 10 days of receivingush notification from the department.

(d) Under etther par. (b) or (c), the guarantee shal terminate no less than 120 days after the
date the owner or operator receives the notification as evidenced by the return receipt.

(e) The owner or operator shabtain alternative coverage as specified in s. ATCP 93.753.

(3) The guarantee shall be worded exaets found in 40 CFR 280.96 (except for the
folowing:

(a) The instructions in brackets in the guarantee shall be replaced by the relevant
information andhe brackets deleted.

(b) If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes shall be made:

1. Reference in the guarantee to underground tanks shall béemimEnrefer to
aboveground tanks

2. Certification that wording is identical to the wording required in 40 CFR 2§06)%hall
be deleted.

Note: A link to 40 CFR 280 is avaiable at the folowing EPA Web site:
http//www.epa.gov/oust/fedlaws/cfr.htm

(4) (a) An owner or operator who uses a guarantee to satisfy the requirements of s. ATCP
93.705 shall establish a standby trust fund when the guarantee is obtained.

(b) Under the terms of the guaranted, amounts paid by the guarantor under the guarantee
shall be deposited directly into the standby trust fund in accordance with instructions from the
department under s. ATCP 93.747.

(c) This standby trust fund shall meet the requirements for standityfuinds in s. ATCP
93.725.

ATCP 93.715 Insurance and risk retention group coverage. (Io use insurance and risk
retention group coverage to meet the financial responsibility requirements of s. ATCP 93.705, an
owner or operator shal obtain liability wmsnce that conforms to the requirements of this
section from a qualified insurer or risk retention group. Such insurance may be in the form of a
separate insurance policy or an endorsement to a current insurance policy.

2ATer mi nat i on,ooms @qired snéed thisi sectioh, meansfonly those
changes that would result in a gap in coverage as where the insured has not obtained required
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coverage or has obtained required coverage with a different retroactive date than the retroactive
date of the noginal policy.

(3) Each insurance policy shall be issued by an insurer or a risk retention group that is
licensed to transact the business of insurance or eligible to provide insurance as an excess or
surplus lines insurer inne or more states.

(4) Eachinsurance policy shall be amended by an endorsement worded as specified in 40
CFR 280.97 (b) (1), or evidenced by a certificate of insurance worded as specified in 40 CFR
280.97 (b) (2), except for the following:

(a) The instructions in brackets in the ersement or certificate shall be replaced by the
relevant information and the brackets deleted.

(b) If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes lshaiflade:

1. Reference in the endorsement or certificate to underground tanks shall be amended to
refer to aboveground tanks.

2. Certification that wording is identical to the wording required in 40 CFR 280.97 (b) (1) or
(2) shall be deleted.

Note: A link to 40 CFR 280 is available by accessing the folowing Web site:
http//www.epa.gov/oust/fedlaws/cfr.htm

(6) (a) If the insurer or group terminates coverage for any reason, the insurer or group shall
notify the department of such termination at the same time the insured is notified.

(am) If the operator is the insured and the insurance lapses or is terminated, the insurer or
group shall notify the owner of the property at the same time the insuredifiésd.

(b) If the insured allows coverage to lapse or changes insurers or groups, the insured shall
notify the department within 10 days.

ATCP 93.717 Surety bond. (1Yo use a surety bond to meet the financial responsibility
requirements of s. ATCP39705, an owner or operator shall obtain a surety bond that conforms
to the requirements of this section. The surety company issuing the bond shall be listed as an
acceptable surety on federal bonds in the latest Circular 570 of the U.S. department of the
treasury.

(2) The surety bond shall be worded exactly as found in 40 CFR 280.98 (b), except for the
folowing:

(@) The instructions in brackets in the surety bond shall be replaced by the relevant
information and the brackets deleted.

(b) If inancial respnsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes shall be made:

1. Reference in the surety bond to underground tanks shall be amended to refer to
aboveground tanks

2. Cerfication that wording is identical to the wording required in 40 CFR 280.98 (b) shall
be deleted.
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Note:A link to 40 CFR 280 is avaiable at the folowing EPA Web site:
http:/Mmww.epa. gov/oust/fedlavigdr. htm

(3) Under the terms of the bond, the surety shall be liable on the bond obligation when the
owner or operator fails to perform as guarant e
limted to the periocpenatsurassnce and annual aggr

(4) (a) The owner or operator who uses a surety bond to satisfy the requirements of s. ATCP
93.705 shall establish a standby trust fund when the surety bond is acquired.

(b) Under the terms of the bond, all amounts paid by the surety undeoritieshall be
deposited directly into the standby trust fund in accordance with instructions from the
department under s. ATCP 93.747.

(c) This standby trust fund shall meet the requirements for standby trust funds in s. ATCP
93.725.

(5) The owner of theoroperty on which tanks are located has utimate responsibility under
this chapter and shall be |Iisted as a coibene

ATCP 93.720 Letter of credit. (1)To use a letter of credit to meet the financial
responsibility requirementsfe. ATCP 93.705, an owner or operator shall obtain an irrevocable
standby letter of credit that conforms to the requirements of this section. The issuing institution
shall be authorized to issue letters of credit in each state where the letters ameduted
I nst it utof weditboperatbrs tshHalebe regulated and examined by a federal or state
agency.

(2) The letter of credit shall be worded exactly as found in 40 CFR 280.99 (b), except for the
following:

(@) The instructions in brackets inetketter shall be replaced by the relevant information and
the brackets deleted.

(b) If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes shall be made:

1. Reérence in the letter to underground tanks shall be amended to refer to aboveground
tanks

2. Certification that wording is identical to the wording required in 40 CFR 280.99 (b) shall
be deleted.

Note: A link to 40 CFR 280 is avaiable at the folowing ER¥eb site:
http//www.epa.gov/oust/fedlaws/cfr.htm

(3) (&) An owner or operator who uses a letter of credit to satisfy the requirements of s.
ATCP 93.705 shall also establish a standby trust funenvihe letter of credit is acquired.

(b) Under the terms of the letter of credit, all amounts paid pursuant to a draft by the
department shall be deposited by the issuing institution directly into the standby trust fund in
accordance with instructions frothe department under s. ATCP 93.747.
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(c) This standby trust fund shall meet the requirements for standby trust funds in s. ATCP
93.725.

(4) (a) The letter of credit shall be irrevocable with a term specified by the issuing
institution.

(b) The letter of r=dit shall provide that credit be automatically renewed for the same term
as the original term, unless, at least 120 days before the current expiration date, the issuing
institution notifies the owner or operator by certified mail of its decision nanew the letter
of credit.

(c) Under the terms of the letter of credit, the 120 days shall begin on the date the owner or
operator receives the notice as evidenced by the return receipt.

ATCP 93.723 Trust fund. (1)To use a trust fund to meet the financiesponsibility
requirements of s. ATCP 93.705, an owner or operator shall establish a trust fund that conforms
to the requirements of this section. The trustee shall be an entity that has the authority to act as a
trustee and whose trust operations agelated and examined by a federal agency or an agency
of the state in which the fund is established.

(2) The wording of the trust agreement shall be identical to the wording specified in 40 CFR
280.103(b) (1), except for the following:

(a) The instructios in brackets in the agreement shall be replaced by the relevant
information and the brackets deleted.

(b) If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, al of the following charglied be made:

1. Reference in the agreement to underground tanks shall be amended to refer to
aboveground tanks.

2. Certification that wording is identical to the wording required in 40 CFR 280.103 (b) (1)
shall be deleted.

Note: A link to 40 CFR 280 isvailable at the following EPA Web stte:
http//www.epa.gov/oust/fedlaws/cfr.htm

(3) The trust agreement shall be accompanied by a formal certification of acknowledgment
as specified in 40 CFR 28@3 (b) (2).

(4) The trust fund, when established, shall be funded for the full required amount of
coverage or funded for part of the required amount of coverage and used in combination with
other mechanisms that provide the remaining required coverage.

(5) If the value of the trust fund is greater than the required amount of coverage, the owner
or operator may submit a written request to the department for release of the excess.

(6) If other financial assurance as specified in this subchapter is subsfibutatli or part of
the trust fund, the owner or operator may submit a written request to the department for release
of the excess.
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(7) Within 60 days after receiving a request from the owner or operator for release of funds
as specified in sub. (5) or (&he department shall instruct the trustee to release to the owner or
operator such funds as the department specifies in writing.

ATCP 93.725 Standby trust fund. (1)a) An owner or operator using any one of the
mechanisms authorized by s. ATCP 93.713793, or 93.720 shall establish a standby trust
fund when the mechanism is acquired.

(b) The trustee of the standby trust fund shall be an entity that has the authority to act as a
trustee and whose trust operations are regulated and examined by adgelecsl or an agency
of the state in which the fund is established.

(2) The wording of the standby trust agreement or trust agreement shall be identical to the
wording specified in 40 CFR 280.103 (b) (1), except for the following:

(a) The instructions in bckets in the agreement shall be replaced by the relevant
information and the brackets deleted.

(b) If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes lshaiflade:

1. Reference in the agreement to underground tanks shall be amended to refer to
aboveground tanks

2. Certification that wording is identical to the wording required in 40 CFR 280.103 (b) (1)
shall be deleted.

Note: A link to 40 CFR 280 is avaidd at the folowing EPA Web stte:
http//www.epa.qgov/oust/fedlaws/cfr.htm

(3) The department shall instruct the trustee to refund the balance of the standby trust fund
to the provider of financial ssurance if th department determines that no additional corrective
action costs or thirdiparty Jliability <claims
financial assurance mechanism for which the standby trust fund was established.

(4) An owner or operator ay establish one trust fund as the depository mechanism for all
funds assured in compliance with this section.

ATCP 93.727 Local govermment bond rating test. (1ja) To use the bond rating test to
meet the financial responsibility requirements of s. ATGF7@5, a general purpose local
government owner or operator or local government serving as a guarantor shall have a currently
outstanding issue or issues of general obligation bonds of $1 milion or more, excluding refunded
obligations, wgtbf aAMaodikéds Aator Baa, or a S
AA, A, or BBB.

(b) Where a local government has multiple outstanding issues, or where a local
government 6s bonds are rated by both Moodybs
be sed to determine eligibility.

(c) Bonds that are backed by credit enhancement other than municipal bond insurance may
not be considered in determining the amount of applicable bonds outstanding.
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(2) (a) A local government owner or operator or local goveminserving as a guarantor
that is not a general purpose local government and does not have the legal authority to issue
general obligation bonds may satisfy the requirements of s. ATCP 93.705 by having a currently
outstanding issue or issues of revenuedsoof $1 million or more, excluding refunded issues,
and by also having a Moodybds rating of Aaa, A
AAA, AA, A, or BBB as the lowest rating for any rated revenue bond issued by the local
government.

(b) Wherebnds are rated by both Moodyds and St ar
each bond shall be used to determine eligibility.

(c) Bonds that are backed by credit enhancement may not be considered in determining the
amount of applicable bonds outstanding.

(3) The local government owner or operator or guarantor shal maintain a copy of its bond
rating published within the | ast 12 mont hs by

(4) To demonstrate that it meets the local government bond rating test, the chief financial
officer of a general purpose local government owner or operator or guarantor shall sign a letter
that is identical to the letter specified in 40 CFR 280.104 (d), except for the folowing:

(a) The instructions in brackets in the letter shall be replacdbelglevant information and
the brackets deleted.

(b) If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes shal be made:

1. Reference in the letter to undengnd tanks shall be amended to refer to aboveground
tanks

2. Certification that wording is identical to the wording required in 40 CFR 280.104 (d) shall
be deleted.

Note:A link to 40 CFR 280 is available at the folowing EPA Web stte:
http//www.epa.gov/oust/fedlaws/cfr.htm

(5) To demonstrate that it meets the local government bond rating test, the chief financial
officer of a local government owner or operator or guarantor other than a genp@depu
government shall sign a letter which is identical to the letter specified in 40 CFR 280.104 (e),
except for the following:

(a) The instructions in brackets in the letter shall be replaced by the relevant information and
the brackets deleted.

(b) If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes shal be made:

1. Reference in the letter to underground tanks shall be amended to refer to aboveground
tanks

2. Certification that wording is identical to the wording required in 40 CFR 280.104 (e) shall
be deleted.
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Note:A link to 40 CFR 280 is avaiable at the folowing EPA Web site:
http://www.epa. goVv/o usfedlaws/cfr.htm

(6) The department may require reports of financial conditon at any time from the local
government owner or operator or local government guarantor. If the department finds that the
local government owner or operator or guarantor ngelo meets the local government bond
rating test requirements of this section, the local government owner or operator shall obtain
alternative coverage within 30 days after notification of such a finding.

(7) If a local government owner or operator or logavernment guarantor using the bond
rating test to provide financial assurance finds that it no longer meets the bond rating test
requirements, the local government owner or operator shall obtain akernative coverage within
150 days of the change in st

(8) If the local government owner or operator fais to obtain alternate assurance within 150
days of finding that it no longer meets the requirements of the bond rating test, or within 30 days
of notification by the department that the owner or openaddonger meets the requirements of
the bond rating test, the owner or operator shall notify the department of such failure within 10
days.

ATCP 93.730 Local govermment financial test. (1Jo use a financial test to meet the
financial responsibility rgurements of s. ATCP 93.705, a local government owner or operator
shall pass the financial test specified in this section. To be eligible to use the financial test, the
local government owner or operator shall have the ability and authority to assdess/aaces
or to freely establish fees and charges. To pass the local government financial test, the owner or
operator shall meet the criteria of this sect
latest completed fiscal year.

(2) The local goverment owner or operator shall have the folowing information available,
as shown in the yeartTend financi al statement s

(a) Tot al revenues consisting of the sum of
revenues incluchig net local taxes, licenses and permis, fines and forfeitures, revenues from use
of money and property, charges for services, investment earnings, sales of assets such as
property and publications, restricted and unrestricted intergovernmental revendestal
revenues from all other governmental funds including enterprise, debt service, capital projects,
and special revenues, but excluding revenues to funds held in a trust or agency capacity. For
purposes of this test, the calculation of total revenecludes all transfers between funds under
the direct control of the local government using the financial test, liquidation of investments and
issuance of debt.

(b) Tot al expenditures consisting of the surt
expenditures including public safety, public utilities, transportation, public works, environmental
protection, cultural and recreational, community development, revenue sharing, employee
benefts and compensation, office management, planning and zonin@l pegeécts, interest
payments on debt, payments for retirement of debt principal, and total expenditures from all
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other governmental funds including enterprise, debt service, capital prejedtspecial
revenues. For purposes of this test, the calouatf total expenditures excludes all transfers
between funds under the direct control of the local government using the financial test.

(c) Local revenues consisting of total revenues, as defined in par. (a), mnus the sum of all
transfers from other gokemental entities, including all monies received from federal, ,state
local government sources.

(d) Debt service consisting of the sum of all interest and principal payments on all
l ongiterm credit obligations and all I nterest.
of this test, debt service includes interest and principal paymentsneralgebligation bonds,
revenue bonds, notes, mortgages, judgmeantsl interest bearing warrants. For purposes of this
test, debt service excludes payments on nontil
obligations, amounts owed in a trust geacy capacityand advances and contingent loans from
other governments.

(e) Total funds consisting of the sum of cash and investment securities from all funds,
including general, enterprise, debt service, capital projects and special revenue funds, but
excluding employee retirement funds, at the en
year. For purposes of this test, the calculation of total funds includes federal securities, federal
agency securities, state and local government securitiesptlaedsecurities such as bonds,
notes and mortgages. For purposes of this test, the calculation of total funds excludes agency
funds, private trust funds, accounts receivable, value ofreal propemtyd ot her noni sec:
assets.

() Population consistip of the number of people in the area served by the local
government.

3The 1l ocal government 6s yeariend financial
include an adverse auditordés opinion or a dis
have outstanding issues of general obligation or revenue bonds that are rated as less than
investment grade.

(4) To demonstrate that it meets the financial test of this section, the chief financial officer
of the local government owner or operator, shath,swithin 120 days of the close of each
financi al reporting year, as defined by the 1
to support the financial test are prepared, a letter which is identical to the letter specified in 40
CFR 280.105 (c)except for the following:

(a) The instructions in brackets in the letter shall be replaced by the relevant information and
the brackets deleted.

(b) If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated ugnthis method, all of the following changes shall be made:

1. Reference in the letter to underground tanks shall be amended to refer to aboveground
tanks

2. Certification that wording is identical to the wording required in 40 CFR 28Qc)Ghall
be detted.



Note:A link to 40 CFR 280 is avaiable at the folowing EPA Web site:
http://www.epa.gov/oust/fedlaws/cfr.htm

(5) If a local government owner or operator using the test to provide finaresatraace
finds that it no longer meets the requirement s
financial statements, the owner or operator shall obtain alternative coverage within 150 days of
the end of the year for which financial statements have pespared.

(6) The department may require reports of financial conditon at any time from the local
government owner or operator. If the department finds that the local government owner or
operator no longer meets the financial test requirements ofdti®rg the owner or operator
shall obtain alternate coverage within 30 days after notification of such a finding.

(7) If the local government owner or operator fails to obtain alternate assurance within 150
days of finding that it no longer meets the mequents of the financial test based on the
yeariend financi al statements or within 30 da
longer meets the requirements of the financial test, the owner or operator shall notify the
department of such faiurgvithin 10 days.

ATCP 93.733 Local govemment guarantee. (I)o use a guarantee to meet the financial
responsibility requirements of s. ATCP 93.705, a local government owner or operator shall
obtain a guarantee that conforms to the requirements of thisnsect

The guarantor shall be either the state in which the local government owner or operator is
located or a local government having a substantial governmental relationship with the owner and
operator and issuing the guarantee as an act incident to létianséip.

(2) A'local government acting as the guarantor shall do one of the following:

(a) Demonstrate that it meets the bond rating test requirement of s. ATCP 93.727 and deliver
a copy of the <chief financi al.720(®)foi (8)erthélecal | et t e |
government owner or operator.

(b) Demonstrate that it meets the worksheet test requirements of s. ATCP 93.730 and deliver
a copy of the <chief financi al of ficer o0s lettel
governmentowner or operator.

(c) Demonstrate that it meets the local government fund requirements of s. ATCP 93.735 (1)
and deliver a copy of the <chief financi al of fi
local government owner or operator.

(3) If the local government guarantor is unable to demonstrate financial assurance under any
of s. ATCP 93.727, 93.730 or 93.735 (1) at the end of the financial reporting year, the guarantor
shall send by ceri f i ed mai |, before cancellation or nor
owner or operator. The guarantee shall terminate no less than 120 days after the date the owner
or operator receives the notification as evidenced by the return receipt. be avwoperator
shall obtain alternative coverage as specified in s. ATCP 93.753.

(4) (@) The guarantee agreement shall be worded as specified in subs. (5) to (8) of this
section, depending on which of the folowing alternative guarantee arrangemeriestésise
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1. If, in the default or incapacity of the owner or operator, the guarantor guarantees to fund a
standby trust as directed by the department, the guarantee shal be worded as specified in subs.
(5) or (6).

2. If, in the default or incapacity of tlevner or operator, the guarantor guarantees to make
payments as directed by the department for taking corrective action or compensating third parties
for bodily injury and property damage, the guarantee shall be worded as specified in subs. (7) or
(8).

(b) The local government guarantor shall sign a guarantee that is identical to the guarantee
specified in the CFR section referenced in subs. (5) to (8), except for the following:

1. The instructions in brackets in the guarantee shal be replaced by thatradormation
and the brackets deleted.

2. If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes shal be made:

a. Reference in the guarantee to undergrotamiks shall be amended to refer to
aboveground tanks

b. Certification that wording is identical to the wording required in 40 CFR 280.106 (d) or
40 CFR 280.106 (e) shall be deleted.

Note: A link to 40 CFR 280 is avaiable at the folowing EPA Web site:
http/Amww.epa.gov/oust/fedlaws/cfr.htm. There are 2 different documents specified in 40 CFR
280.106.

(5) If the guarantor is a state, the local government guarantee with standby trust shall be
identical to the wording found in 40 CFR 280.106 (d), excephadified under sub. (4).

Note: A link to 40 CFR 280 is avaiable at the folowing EPA Web site:
http//www.epa.gov/oust/fedlaws/cfr.htm

(6) If the guarantor is a local government, the local gowemt guarantee with standby trust
shall be identical to the wording found in 40 CFR 280.106 (d), except as modified under sub. (4).

Note:A link to 40 CFR 280 is available at the folowing EPA Web stte:
http://www.epa.gov/oust/fedlaws/cfr.htm

(7) If the guarantor is a state, the local government guarantee without standby trust shall be
identical to the wording found in 40 CFR 280.106 (e), except as modified under sub. (4).

Note: A link to 40 CFR 280s avaiable at the folowing EPA Web site:
http//www.epa.gov/oust/fedlaws/cfr.htm

(8) If the guarantor is a local government, the local government guarantee without standby
trust shall be idemtal to the wording found in 40 CFR 280.106 (e), except as modified under
sub. (4).
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Note:A link to 40 CFR 280 is avaiable at the folowing EPA Web site:
http://www.epa.gov/oust/fedlaws/cfr.htm

ATCP 93.735 Local government fund. (1§a) To use a local government fund to meet the
financial responsibility requirements of s. ATCP 93.705, a local government owner or operator
shall establish a dedicated fund account that conforms to the requiremeriss settion. A
dedicated fund may not be commingled with other funds or otherwise used in normal operations,
except as specified in par. (c). A dedicated fund shall be considered eligble if it meets the
requirements in one of pars. (b),,(o} (d).

(b) The fund is dedicated by state constitutional provision or local government statute,
charter, ordinance, or order to pay for taking corrective action and for compensating third parties
for bodily injury and property damage caused by accidental releasag dm@n the operation
of petroleum underground storage tanks and is funded for the full amount of coverage required
under sATCP 93.705, or funded for part of the required amount of coverage and used in
combination with other mechanisms that provide #@weaining coverage.

(c) 1. The fund is dedicated by state constitutional provision or local government statute,
charter, ordinance, or order as a contingency fund for general emergencies, including taking
corrective action and compensating third partiesbfedily injury and property damage caused
by accidental releases arising from the operation of petroleum underground storage tanks and is
funded for 5 times the full amount of coverage required under s. ATCP 93.705 or funded for part
of the required amourdf coverage and used in combination with other mechanisms that provide
the remaining coverage.

2. If the fund is funded for less than 5 times the amount of coverage required under s. ATCP
93.705, the amount of financial responsibility demonstrated bfyride may not exceed
onet fifth the amount in the fund.

(d) 1. The fund is dedicated by state constitutional provision, or local government statute,
charter, ordinangeor order to pay for taking corrective action and for compensating third parties
for bodly injury and property damage caused by accidental releases arising from the operation
of petroleum storage tanks.

2. A payment is made to the fund once every year for 7 years until the fund is fully funded.
This 7iyear period hies phaeyrieianf tpeear iroedf.erred to a

3. The amount of each payment shall be deter
is the total required financial assurance for the owner or operator, CF is the current amount in the
fund, and Y is the number of years remaining mthpayiin period.

4. If the method in this paragraph is chosen, one of the folowing is also required:

a. The local government owner or operator has available bonding authority, approved
through voter referendum if such approval is necessary prior tostienée of bonds, for an
amount equal to the difference between the required amount of coverage and the amount held in
the dedicated fund. This bonding authority shall be available for taking corrective action and for


http://www.epa.gov/oust/fedlaws/cfr.htm

compensating third parties for bodigjury and property damage caused by accidental releases
arising from the operation of petroleum storage tanks.

b. The local government owner or operator has a letter signed by the appropriate state
attorney general stating that the use of the bonding raytheil not increase the local
government 6s debt beyond the | egal debt ceilir
shall also state that prior voter approval is not necessary before use of the bonding authority.

(2) To demonstrate that it msethe requirements of the local government fund, the chief
financial officer of the local government owner or operator or guarantor shall sign a letter
worded exactly as specified in 40 CFR 280.107 (d), except for the folowing:

(@) The instructions in bckets in the letter shall be replaced by the relevant information and
the brackets deleted.

(b) If inancial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, all of the following changes shakabe:

1. Reference in the letter to underground tanks shall be amended to refer to aboveground
tanks

2. Certification that wording is identical to the wording required in 40 CFR 280.107 (d) shall
be deleted.

Note:A link to 40 CFR 280 is available at tf@lowing EPA Web site:
http//www.epa.gov/oust/fedlaws/cfr.htm

ATCP 93.737 Substitution of financial assurancenechanisms by owner or operator.

(1) An owner or operator may substitute any alternate financial assurance mechanisms as
specified in this subchapter, provided that at all times an effective financial assurance
mechanism or combination of mechanisms is maintained which satisfies the financial
responsibility requirements of s. ATCP 93.705.

(2) After obtaining alternate financial assurance as specified in this subchapter, an owner or
operator may cancel a financial assurance mechanism by providing notice to the provider of
financial assurance.

ATCP 93.740 Cancellation or nonrenewal by a provider of financial assurance. (13)

Except as otherwise provided, a provider of financial assurance may cancel or fail to renew an
assurance mechanism by sending a notice of termination by certified ntel davmer or
operator.

(b) Termination of a guarantee, a surety bond, or a letter of credit may not occur unti 120
days after the date on which the owner or operator receives the notice of termination as
evidenced by the return receipt.

(c) 1. Terminatonof i nsurance or risk retention group
except for nonpayment or misrepresentation by the insured, may not occur until 60 days after the
date on which the owner or operator received notice of termination as evidencedrdiyrtine
receipt.


http://www.epa.gov/oust/fedlaws/cfr.htm

2. Termination for nonpayment of premium or misrepresentation by the insured may not
occur untli a mnimum of 10 days after the date on which the owner or operator receives the
notice of termination, as evidenced by the return receipt.

(2) (a) If a provider of financial responsibility cancels or fais to renew for reasons other
than incapacity of the provider as specified in s. ATCP 93.753, the owner or operator shal obtain
alternate coverage as specified in this subchapter within 6Qaftayygeceipt of the notice of
termination.

(b) If the owner or operator fails to obtain alternate coverage within 60 days after receipt of
the notice of termination, the owner or operator shall notify the department of such faiure and
submit all of the dllowing to the department:

1. The name and address of the provider of financial assurance.

2. The effective date of termination.

3. The evidence of the financial assistance mechanism subject to the termination maintained
in accordance with s. ATCP 93.745.

ATCP 93.743 Reporting by owner or operator. (1JGENERAL. The owner or operator of
a petroleum storage tank subject to financial responsibility requirements under the scope of this
subchapter shall submit a copy of the applicable forms listed in GPAA3.745 (2) documenting
current evidence of financial responsibility to the department in accordance with this section.

(2) TIMING. (a) Underground tank<opies of the applicable forms listed in s. ATCP
93.745 (2) shall be submitted to the departmemnugnnual permit renewal as required in s.

ATCP 93.145, along with all of the folowing:

1. The specific location and designated regulated object number of tanks at each facility
covered by the respective mechanism of financial responsibility.

2. If insurance and risk retention under s. ATCP 93.715 is used, the insurance underwriter
certificate of insurance, and schedule of covered locations and storage tanks as provided by the
insurer, reflecting pollution coverage in the amounts required under s. ATC8593.

(b) Aboveground tank€£ opies of the applicable forms listed in s. ATCP 93.745 (2) shall be
submitted to the department within 30 days after the owner or operator identifies a release from
an aboveground storage tank that is required to be repoited sSMATCP 93.585.

(c) All tanks.If the owner or operator of an underground or aboveground petroleum storage
tank fails to obtain alternate coverage as required by this subchapter, copies of the applicable
forms listed in s. ATCP 93.745 (2) shall be sitlach to the department within 30 days after the
owner or operator receives notice of any of the following:

1. Commencement of a proceeding under Title 11, U.S. Code, naming a provider of
financial assurance as a debtor.

2. Suspension or revocation of thathority of a provider of financial assurance to issue a
financial assurance mechanism.

3. Failure of a guarantor to meet the requirements of the financial test.

4. Other incapacity of a provider of financial assurance.



(3) NEW TANKS. The owner or operat@f an underground petroleum storage tank, or an
aboveground petroleum storage tank used or intended for use over water, shall certify
compliance with the financial responsibility requirements of this subchapter as specified in the
new tank registrationofm when notifying the department of the installation of a new storage
tank as required in s. ATCP 93.140.

(4) ADDITIONAL SUBMITTALS. The department may require an owner or operator to
submit evidence of financial assurance as described in s. ATCP 93)7@5other information
relevant to compliance with this subchapter at any time.

ATCP 93.745 Record keeping. (1{a) Owners or operators shal maintain evidence of all
financial assurance mechanisms used to demonstrate financial responsibility under this
subchapter until released from the requirements of this subchapter under s. ATCP 93.750.

(b)) An owner or operator shall maintain suc!l
or operatordos place of business.
(c) Records maintained offisite shall be mac

department upon request.
(2) An owner or operator shall maintain the following types of evidence of financial
responsibility:
(a) An owner or operator using an assuramazhanism specified in ss. ATCP 93.710 to
93.720, ss. ATCP 93.727 t0 93.735, or s. ATCP 93.723 shal maintain a copy of the instrument.
(b) An owner or operator using a financial test or guarantee, or a local government financial
test or a local governmemguarantee supported by the local government financial test shall
maintain a copy of the chief financi al of ficer
the most recent completed financial reporting year. Such evidence shal be on fier timifate
120 days after the close of the financial reporting year.
(c) An owner or operator using a guarantee, surety bond, or letter of credit shall maintain a
copy of the signed standby trust fund agreement and copies of any amendments to the
agreement.
(d) Alocal government owner or operator using a local government guarantee under s.
ATCP 93.733 (4) shal maintain a copy of the signed standby trust agreement and copies of any
amendments to the agreement.
(e) A local government owner or operator using Itieal government bond rating test under
s. ATCP 93.727 shall maintain a copy of its bond rating published within the last 12 months by
Moodybés or Standard & Poor 6s.
() A local government owner or operator using the local government guarantee under s.
ATCP 93. 733 where the guarantoros demonstratior
rating test under s. ATCP 93.727 shall mai nt ai
within the | ast 12 months by Moodyds or Stand.
(9) An owner or operator using an insurance policy or risk retention group coverage shall
maintain a copy of the signed insurance policy or risk retention group coverage policy with the
endorsement or certificate of insurance and any amendments to the agreements.



(h) An owner or operator using a local government fund under s. ATCP 93.735 shall
maintain all of the following documents:

1. A copy of the state statute or provision or local government ordinance or order that
dedicates the fund.

2. a. Yeariend financi al statement s for the
showing the amount in the fund.

b. If the fund is established using incremental funding backed by bonding authority,
financi al st at ement s balanbep thha amgunt bfHuading dudny theoyeas y e a
and the closing balance in the fund.

3. If the fund is established using incremental funding backed by bonding authority,
documentation showing the required bonding authority, including either the resaltgotefr
referendum or attestation by the Wisconsin attorney general

() A local government owner or operator using the local government guarantee supported
by the 1l ocal government fund shall maintain a
statements for the most recent completed financial reporting year showingidbet aof the
fund.

() 1. An owner or operator using an assurance mechanism specified in ss. ATCP 93.710 to
93.735 shall maintain an updated copy of an affidavit of financial responsibility worded exactly
as specified in 40 CFR 280.111 (b) (11) (i), excapspecified in subds. 2. and 3.

2. The instructions in brackets in the affidavit shall be replaced by the relevant information
and the brackets deleted.

3. If financial responsibility for aboveground tanks within the scope of this subchapter is
demonstred using this method, all of the following changes shall be made:

a. Any reference in the affidavit to underground tanks shall be amended to refer to
aboveground tanks.

b. Any certification that wording is identical to the wording required in 40 CFR 280H)

(11) (i) shall be deleted.

Note: A copy of the affidavit of financial responsibility required in 40 CFR 280.111 (b) (11)
() is available from thele p a r t WWensiteGas
https://datcp.wi.gov/Pages/Programs _Services/PetroleumHazStorage Tanks.aspx

4. The owner or operator shall update the affidavit referenced in subd. 1. annually and
whenever the financial assurance mechanisms used to demonstrate finanoiadibitisp
change or when requested by the department.

ATCP 93.747 Drawing on financial assurance mechanisms. (@) The department shall
require the guarantor, surety, or institution issuing a letter of credit to place the amount of funds
stipulated byhe department, up to the limit of funds provided by the financial assurance
mechanism, into the standby trust if the conditions under etther par. (b) or (c) apply.
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(b) 1. The owner or operator fails to establish alternate financial assurance within 60 days
after receiving notice of cancellation of the guarantee, surety bond, letter of credit, or other
financial assurance mechanism.

2. The department determines or suspects that a release from a storage tank covered by the
mechanism has occurred and so edtifithe owner or operator, or the owner or operator has
notified the department of natural resources pursuant to s. ATCP 93.585 of a release from a
storage tank covered by the mechanism.

(c) The conditions of sub. (2) (b) or (c) 1. or 2. are satisfied.

(2) (a) The department may draw on a standby trust fund when the conditions under either
par. (b) or (c) apply.

(b) The department makes a final determination that a release has occurred and immediate or
l ongiterm corrective action for the release i
appropriate notice and opportunity to comply, has not conducted correciive ia accordance
with ss. ATCP 93.570 to 93.585.

(c) The department has received one of the following:

1. Certification from the owner or operator
attorneys representing the owner or operator and thikithp ar ty |l iabil ity clain
thirdiparty Jliability <c¢claim should be paid. T

in 40 CFR 280.112 (b) (2) (i), except for the folowing:

a. The instructions in brackets in the certification shall blaced by the relevant
information and the brackets deleted.

b. If inancial responsibility for aboveground tanks within the scope of this subchapter is
demonstrated using this method, reference in the certification to underground tanks shall be
amended toefer to aboveground tanks, and any certification that wording is identical to the
wording required in 40 CFR 280.112 (b) (2) (i) shall be deleted.

Note: A copy of the affidavit of financial responsibility required in 40 CFR 280(b)12)

() is availabé from thede p a r t WWelnsiteGas
https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorage Tanks.aspx

2. A valid final court order establishing a judgmeadainst the owner or operator for bodily
injury or property damage caused by an accidental release from a storage tank covered by
financial assurance under this subchapter and the department determines that the owner or
operator has not satisfied the joukmnt.

BRI f the depart ment determines that the amou
liability claims eligible for payment under sub. (2) may exceed the balance of the standby trust
fund and the obligation of the provider of financial assw@arie first priority for payment shall
be corrective action costs necessary to protect human health and the environment. The
department shall pay thirdiparty Jl|liability <c¢l
certifications under sub. (2) (&) and valid court orders under sub. (2) (c) 2.


https://datcp.wi.gov/Pages/Programs_Services/PetroleumHazStorageTanks.aspx

ATCP 93.750 Release from the requirementsAn owner or operator is no longer required
to maintain financial responsibility under this subchapter for a storage tank after the tank has
been permanently closed, @ corrective action is required, after corrective action has been
completed and the tank has been permanently closed in accordance with ss. ATCP 93.560 to
93.585 for underground tanks and ss. ATCP 93.460 to 93.470 for aboveground tanks.

ATCP 93.753 Batkruptcy or other incapacity of owner or operator or provider of
financial assurance.

(1) Within 10 days after commencement of a proceeding under Title 11, U.S. Code, naming
an owner or operator as debtor, the owner or operator shall notify the deparynaeemtified
mail of such commencement and submit the appropriate forms listed in s. ATCP 93.745 (2)
documenting current financial responsibility.

(2) Within 10 days after commencement of a proceeding under Title 11, U.S. Code, naming
a guarantor providinginancial assurance as debtor, such guarantor shall notify the owner or
operator by certified mail of such commencement as required under the terms of the guarantee
specified in s. ATCP 93.713.

(2g) Within ten days after commencement of a voluntary odumtary proceeding under
Title 11, U. S. Code, naming a local government owner or operator as debtor, the local
government owner or operator shall notify the department by certified mail of such
commencement and submit the appropriate forms listed iNnGPAJ3.745 (2) documenting
current financial responsibility.

(2r) Within ten days after commencement of a voluntary or involuntary proceeding under
Title 11, U.S. Code, naming a guarantor providing a local government financial assurance as
debtor, such @rantor shall notify the local government owner or operator by certified mail of
such commencement as required under the terms of the guarantee specified in s. ATCP 93.733.

(3) (&) An owner or operator who obtains financial assurance by a mechanisnthathéne
financi al test of selflinsurance shall be dee
the event of a bankruptcy or incapacity of its provider of financial assurance, or a suspension or
revocation of the authority of the provider ofinhcial assurance to issue a guarantee, insurance
policy, risk retention group coverage policy,
mechanism.

(b) The owner or operator shall obtain alternate financial assurance as specified in this
subchaptemwithin 30 days after receiving notice of such an event.

(c) If the owner or operator does not obtain alternate coverage within 30 days after such
notification, he or she shall notify the department.

(4) Within 30 days after receipt of notification thaetktate fund or other state assurance has
become incapable of paying for assured corrective acton ® hi r di party compensa
owner or operator shall obtain alternate financial assurance.

ATCP 93.755 Replenishment of guarantees, letters of credit, or surety bonds. {fLat
any time after a standby trust is funded upon the instruction afghartment with funds drawn
from a guarantee, letter of credit, or surety bond, and the amount in the standby trust is reduced



below the ful amount of coverage required, the owner or operator shal comply with either sub.
(2) or (3) by the anniversary @abf the financial mechanism from which the funds were drawn.

(2) The owner or operator shal replenish the value of financial assurance to equal the full
amount of coverage required.

(3) The owner or operator shall acquire another financial assurancansachfor the
amount by which funds in the standby trust have been reduced.

(4) For purposes of this section, the full amount of coverage required is the amount of
coverage to be provided under s. ATCP 93.705. If a combination of mechanisms was used to
provide the assurance funds that were drawn upon, replenishment shall occur by the earliest
anniversary date among the mechanisms.

Subchapter VIII 8 Training for Operators of Underground Storage Tank Systems

ATCP 93.800 Purpose The purpose of this subchapterto implement the
operatoritraining requirements issued by the
to the federal Energy Policy Act of 2005.

Note:The EPA oper at or 1 areaxalable thrgugh rthe tplowingéMale nt s
site https//www.epa.gov/ust/operatbaining minimum-training require mentsaandtraining

options

ATCP 93.805 ScopeThis subchapter applies to all undergidustorage tank systems that
are required by s. ATCP 93.145 to have a permit to operate from the department.

Note: This subchapter generally does not specify operation or maintenance requirements.
For applicable operation or maintenance requirements, teefarevious sections of this chapter,
such ass. ATCP 93.605 (1) (a), which requires fuel dispensing faciities to have periodic and
annual inspections and maintenance in accordance with PEI RP500 and RP900.

ATCP 93.810 Definitions.In this subchapter:
@AaClass A operatoro means the individual w h
maintain the UST system in accordance with applicable requirements. The Class A operator
typically manages resources and personnel, such as establishing work agsigionaechieve
and maintain compliance with regulatory requirements.
Note:In general, this individual focuses on the broader aspects of the statutory and
regulatory requirements and standards necessary to properly operate and maintain an
underground stage tank system, such as the requirements in 40 CFR 280 and this chapter.

2AClass B operatoro means the individual w h
implementing applicable regulatory requirements. The Class B operator typically implements
in-field aspects of operation, maintenance, and record keeping for the UST system.

Note: This individual generally focuses on field implementation of applcable UST
requirements and the dayitoiday aspects of op
USTs at one or more facilities.
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B)AClass C operator o nbdeafan mitially laddressingdemergerdiesa |
presented by a spil or release from an UST system. The Class C operator typically controls or
monitors the dispensing or sale of regulated substances.

Note: This individual typically is the first line of responge alarms and to events indicating
emergency conditons. Not all employees of the facility are necessarily Class C operators.

ATCP 93.820 Designation of Class A, Class B, and Class C operators. GENERAL.
Each new or existing underground storage taskesy or group of underground storage tank
systems at a facility shall have a Class A operator, a Class B oparatax Class C operator, as
designated by the owner or operator and as accredited in accordance with this subchapter.
Note: This subchapter ds not preclude any individual from being designated to more than
one of the operator classes, provided the individual complies with the requirements for each
designated class.

Note: This subchapter does not preclude any individual from being a designpégetor for
more than one facilty that includes an underground storage tank system.

Note: This subchapter does not preclude an owner or operator from contracting with another
party to provide Class A, Class B, and Class C operators.

Note: There may b@ccasions when a Class A, Class B, or Class C operator wil not be
present at a facility. For example, operators are frequently not present at unmanned facilities,
such as emergency generators at telecommunication towers and card lock/card access facilii
However, these operators are stil responsible for operation and maintenance activities or
responding to emergencies or alarms and are stil subject to the requirements of this subchapter.

(3) If the owner and operator of the tank system are sepaeatens, either the owner or
operator may designate the Class A, Class B, and Class C operators at the facilty, but both the
owner and the operator are under the same responsibility under this section to ensure that Class
A, Class B, and Class C operatare designated.

ATCP 93.830 Responsibilities of Class A, Class B, and Class C operators. QLASS A
OPERATORS. Responsibilities of a Class A operator include all of the following:

(a) Compliance with tank system registration and permit to operate reguie

(b) Managing resources and personnel, such as establishing work assignments, to achieve
and maintain compliance with regulatory requirements.

(c) Ensuring that appropriate individuals do all of the following:

1. Properly operate and maintain thelemground storage tank system.

2. Maintain appropriate records.
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3. Receive training to operate and maintain the underground storage tank system and keep
records.

4. Properly respond to emergencies or alarms relating to spills, leaks or releases from the
urderground storage tank system.

5. Make financial responsibility documents available to the authorized agent or the
department as required.

(2) CLASS B OPERATORS. Responsibilities of a Class B operator include ensuring that all
of the following occur:

(a) Requirements for leak or release detection methods, record keeping, and reporting are
met.

(b) Requirements for leak or release prevention equipment, record keeping, and reporting
are met.

(c) All relevant equipment complies with performance standards.

(cm) Monthly periodic inspections required under PEI RP 500 and RP 963 paiCP
93.500 (8) and ATCP 93.605 (1) are performed or reviewed monthly by a Class B operator.

(d) Appropriate individuals are trained to properly respond to emergencies or alaiing rel
to spills, leaks or releases from the underground storage tank system.

(e) All Class C operators are provided with training and written instructions that include all
of the following:

1. Emergency response procedures, including all of the folowing:

a. Procedures for overfill protection during delivery of regulated substances.

b. Operation of emergency shutioff Ssystems.

c. Appropriate responses to all alarms.

d. Reporting of leaks, spils and releases.

e. Any siteilispecific emergency procedures.

2. The name and other information needed for contacting appropriate parties jfspikak
release or alarm occurs.

(M 1. A Class C operator is present during all operating hours of the underground storage
tank system, except as provided in subd. 2.

2. a. For fueling facilities which are attended as specified in s. ATCP 93.605 &byl(a)
which include hours of operation when no attendant is on duty, a sign shall be posted in a
conspicuous place, stating the emergency shutoff procedures and the name and telephone
number of the Class B operator, along with the name and telephone roiberlocal
emergency responders, including 911 personnel.

Note: Section ATCP 93.605 (5) (a) reads as follows: To be considered as being an attended
fueling facility, there shall be at leasheattendant regularly on duty on a daily basis, but not
necesarily during all hours of operation, to supervise, obseavel control the actual dispensing
of fuel.



b. For fueling facilities that are not attended as specified in s. ATCP 93.605 (5) (a), signage
shall be posted in accordance with the location andniigftion requirements in subd. 2. a.

c. For facilities which are not addressed in subd. 2. a. or b. and which typically are
unmanned, such as emergency generators, signage shall be posted in accordance with the
location and information requirements in suBda.

(3) CLASS C OPERATORS. Responsibilities of a Class C operator include all of the
following:

(@) Intially responding to alarms, spills, leaks releases.

(b) Notifying the Class B or Class A operator and appropriate emergency responders,
including 911 personnel, when necessary.

(c) Controlling or monitoring the dispensing or sale of regulated substances.

ATCP 93.840 Training elements for Class A operators Each Class A operator shall
attend departmerapproved training in all of the following:

(1) Basic underground storage tank system requirements, so that the operator can make
informed decisions regarding compliance and ensure appropriate individuals are fulfilling
operation, maintenance, and record keeping requirements and standards of thisregating
all of the following:

(@) Spil prevention.

(b) Overfill prevention.

(c) Leak and release detection.

(d) Corrosion protection.

(e) Emergency response.

() Product compatibility.

(1m) Tank registration and permitting requirements.

(2) Financial responsibility documentation requirements.

(3) Notification requirements.

(4) Requirements for reporting obvious and suspected releases.

(5) Requirements for permanently closing a tank system and for placing a tank system
temporarily out of service.

(6) Operator training requirements.

ATCP 93.841 Training elements for Class B operatorsEach Class B operator shall
attend departmerapproved training in all of the following:

(1) Compared with training for a Class A operator, training for a Class B opsheatbr
provide a more initdepth wunderstanding of oper
more narrow breadth of applicable regulatory requirements. At a minimum, the department
approved training program shall teach the Class B operator, asblepli@bout the purposes,
methods, and function of:

(&) Components of underground storage tank systems.

(b) Materials of underground storage tank system components.



(c) Methods of leak and release detection, and leak and release prevention applied to
undeground storage tank system components.

(d) Operation and maintenance requirements of this chapter which apply to underground
storage tank systems and which address each of the following:

1. Spil prevention.

. Overfil prevention.

. Leak and release deten.

. Corrosion protection.

. Emergency response.

. Product compatibility.

. Reporting and record keeping requirements.

8. Class C operator training requirements.

(2) Each Class B operator shall receive either of the following:

(a) Sit e iraopteainingfthatcs foauge@ only on regulatory requirements and
equi pment specific to the operatorés undergr ol

(b) General training that encompasses all regulatory requirements and typical equipment
used at UST faclilities

ATCP 93.842 Training elements for Class C operatorsEach Class C operator shal be
trained by a Class A or Class B operator or complete depatapproved training in all of the
following:

(1) Each Class C operator shall be trained to take appm@é&ion in response to both of
the following:

(a) Emergencies, including sttuations which pose an immediate danger or threat to the public
or to the environment and which require immediate action.

(b) Alarms caused by spills, leaks or releases from derground storage tank system.

(2) Each Class C operator shall be trained to understand the instructions specified in s.
ATCP 93.830 (2) (e).

ATCP 93.850 Acceptable training and certification processes. (Dperator training shall
include evaluation andecr edit ation of the operatords knowl
in ss. ATCP 93.840 to 93.84Zhirty days after theeffective date of this section ... [LRB inserts
date]

(a) Training. 1. Training must be approved in writing by the department.

2. Requests for training approval shal be submited on g foRAWVM-155 supplied by
the department.

3. Requests for approval shall include sufficient information to determine if the training
complies with this subsection.

4. The department shall reviewdamake a determination on a request for approval within
21 calendar days of receipt of the request and information necessary to complete the review.

5. Training approval shall expire 3 years after the date of approval.

6. Training approval may be reneweRenewal shall be in accordance with subd. 2.
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7. The department may revoke the approval for any false statements, misrepresentation of
facts, or violation of the conditions on which the approval was based.

(b) Attendance record 1. The person who obtatheapproval shall maintain an attendance
record for at least 3 years from the date of training.

2. The attendance record shall include all of the following:

a. The course name.

b. The course identification number assigned by the department.

c. The date odates the course was held or completed.

d. The name of each attendee.

(c) Certificate requirements Classroom or field training programs shal issue certificates
signed by the trainer to each operator trained that identifies name of trainee, dade train
operator training class completed, and list the name of the trainer or examiner and the training
company name, address, telephone number, except as noted in par. (b) 2.

(d) Modifications Modifications to approved training programs shal be submibed
approval in accordance with par. (a).

(e) Discontinuation The person who obtained approval shall notify the department if the
training program is discontinued before the end of its approval period.

(2) Acceptable methods for meeting the requeeta in sub. (1) and ss. ATCP 93.840 to
93.842 include all of the following:

(@) Class A and Class B Operatof3lass A and Class B operators shall obtain a certificate
from a departmeréipproved training program.

(b) Class C OperatorsClass C operatsershall obtain a certificate issued by an accredited
Class A or Class B operator or a departragiroved training program showing that the Class C
operator has successfully completed training conducted or authorized by an accredited Class A
or Class B opetor for the facility where the Class C operator is employed.

(4) (a) To address Class A and Class B operators who are responsible for underground
storage tank systems in muliple states, the department may accept operator training verification
from othe states if equivalency can be established.

(b) Class A and Class B operators who choose to proceed under this subsection shall obtain
written proof of their training verification
requirements and submit for mertment approval.

(c) Class A and Class B operators who choose to proceed under this subsection shall retain a
copy of the departmentoés l etter of approval

ATCP 93.860 Documentation deadlines. (JLASS A, CLASS B, AND CLASS C
OPERATORS. Al Class A, Class B, and Class C operators shall obtain the documentation
specified in s. ATCP 93.850 (1) (c) before assuming their responsibilities under this subchapter,
except as provided in sub. (2).

(2) EXISTING, COMPLIANT FACILITIES. (a) An incormg Class A or Class B operator
for a facilty that was complying witls. ATCP 93.820 immediately before that personnel change



may obtain the documentation specified in s. ATCP 93.850 (1) (c) no later than 30 days after
assuming the responsibilities undbis subchapter.

(b) An incoming Class A or Class B operator for a facility that was complying with s. ATCP
93.820 immediately before that personnel change shal notify the department of the Class A or
Class B operator change within 15 days of completibtheotraining program.

ATCP 93.870 Record keeping. (1The owner or operator shal maintain the documentation
specified in s. ATCP 93.850 (1) (c) at the underground storage tank system site and have it
immediately available for inspection by the authedi agent or the department, except as
provided in sub. (2).

(Im) Owners and operators of underground storage tank systems must maintain and have
avaiable onsite for inspection documentation of designated Class A, Class B, and Class C
operators and mainta records verifying that the training and retraining, as applicable, have been
completed. Records must:

(@) Identify all Class A, Class B, and Class C operators currently designed for the facility.

(b) Include names, class of operator trained, date of assdoies, date of each completed
initial training, and any retraining.

(c) Include certificates specified in s. ATCP 93.850 (1) (c) verifying completion of training
or retraining.

(d) Be maintained in paper or electronic form by the owner or operator for asdoDigss
A, Class B, and Class C operators are designated.

(2) For fueling facilities that are not attended as specified in s. ATCP 93.605 (5) (a) and
facilities that typically are unmanned, such as emergency generators, the owner or operator shall
maintain the documentation specified in s. ATCP 93.850 (1) (c) at a readily available site and
provide it for inspection to the authorized agent or the department upon request.

Note: Section ATCP 93.605 (5) (a) reads as follows: To be considered as being agdattend
fueling facility, there shall be at leasheattendant regularly on duty on a daily basis, but not
necessarily during all hours of operation, to supervise, ohsamdecontrol the actual dispensing
of fuel.

(3) The documentation referenced in sub, (Im), or (2) shall be accompanied with contact
information for each designated operator, including a telephone number and mailing address.
ATCP 93.880 Retraining for norcompliance. (1)If the authorized agent or the
department determines that an undaugd storage tank system is not in compliance with release
prevention and release detection requirements or exhibits a continuing patterrcommiance
with this chapter, the department or authorized agent may order that the Class A, Class B, or
ClassC operators shall be retrained within 30 days.
(2) Retraining under this section shall be in accordance with a directive by the department.
Note: Significant operational compliance performance measures for release prevention and
release detection, as @doped by the U.S. environmental protection agency, are available atthe



folowing Web site:Https//www.epa.gov/ust/significaatperatio nalcompliancesoc
performancemeasures

Note: Section ATCP 93.115 (3) (c) allows shutdown of any underground storage tank
system for which there is a continuing violation of this chapter.

SECTION 2. EFFECTIVE DATE: This rule takes effect on the first day of the thon
folowing publication in the Wisconsin administrative register, as provided in s. 2).22
(intro.), Stats.

Dated this day 8eptember, 2019

WISCONSIN DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

By:

Bradley M. Pfaff
Secretay
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