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Chapter NR 300
ADMINISTRATION OF WATERWAY AND WETLAND PERMITS, EXEMPTIONS, AND REGULA-
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Note: Chapter NR 300 was repealed and recreated, Register, October, 1998, No.
514, eff. 11-1-98; Chapter NR 300 as it existed on June 30, 2023 was repealed and a
new chapter NR 300 was created effective July 1, 2023, Register June 2023 No. 810.

NR 300.01 Purpose. This chapter prescribes procedures,
timelines, and fees for waterway and wetland regulatory deci-
sions and services including exemption, permitting, and enforce-
ment decisions as well as wetland mapping, wetland identifica-
tion, wetland confirmation, and waterway jurisdictional
decisions.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23.

NR 300.02 Applicability. This chapter applies to regula-
tory services and decisions for waterway and wetland activities
pursuant to ss. 23.32, 23.321, and 281.36, Stats., and chs. 30, 31,
and 227, Stats.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction
made under s. 35.17, Stats., Register June 2023; correction made under s. 35.17,
Stats., Register January 2024 No. 817.

NR 300.03 Definitions. In this chapter:

(1) “Business day” or “working day” means each day except
Saturday, Sunday and “Legal Holidays™ as provided in s. 995.20,
Stats.

(2) “Department” means the department of natural resources.

(3) “Environmental damage” means the harming of any
wildlife or wildlife habitat including fish, bird, animal, or plant
life, or degradation of the air, land, and waters within the state.

Note: The definition of environmental damage is necessarily general as it must
be subjectively applied in conformance with applicable statutes.

(4) “Environmental pollution” has the meaning specified in s.
299.01 (4), Stats.

(5) “Field investigation” means a physical inspection of the
location of a proposed action requiring a permit or approval un-
der ch. 30 or 31, Stats., or s. 23.321 or 281.36, Stats., and sur-
rounding areas that may be directly or indirectly affected by the
proposed action, carried out by an employee or agent of the de-
partment for the purpose of determining whether the proposed
action meets applicable requirements of law.

(6) “General permit” means a permit issued by the depart-
ment to allow a category of regulated activities regulated under
ss. 30.206, 30.12 (3), 30.123 (7), 30.19 (3r) 30.20 (1t), or 281.36
(3g), Stats.

(7) (a) “Individual permit” means a permit issued by the de-

partment for a single project under specific applicable provisions
of s. 281.36 (3m), Stats., or ch. 30, Stats., excluding s. 30.206,
Stats.

(b) “Individual permit” includes a contract issued under s.
30.20, Stats.

(8) “Navigable waterway” has the same meaning specified in
s. 30.01 (4m), Stats.

Note: This incorporates the definition at s. 30.01 (4m), Stats., and current case
law, which requires a watercourse to have a bed and banks, Hoyt v. City of Hudson,
27 Wis. 656 (1871), and requires a navigable waterway to float on a regularly recur-
ring basis the lightest boat or skiff, DeGayner & Co., Inc. v. DNR, 70 Wis. 2d 936
(1975); Village of Menomonee Falls v. DNR, 140 Wis.2d 579 (Ct. App. 1987).

(10) “Person” means an individual, owner, operator, corpora-
tion, limited liability company, partnership, association, munici-
pality, interstate agency, state agency, or federal agency.

(11) “Secondary impacts” means impacts to wetlands that are
causally linked to the proposed project.

Note: Secondary impacts may include, but are not limited to, hydrologic impacts,
changes in wildlife use due to habitat fragmentation or habitat conversion, erosion

(sedimentation/siltation) due to inadequate or missing site stabilization, or the intro-
duction or increase of invasive or non-native plant species to a wetland.

(12) “Waters of the state” has the meaning specified in s.
281.01 (18), Stats.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(7) (a) made under s. 35.17, Stats., Register June 2023 No. 810.

Subchapter I — Regulatory Decisions

NR 300.04 Waterway exemptions. (1) APPLICABIL-
ITY. This section applies to all of the waterway exemptions spec-
ified in subch. II of ch. 30, Stats.

(2) ELIGIBILITY. A person may only undertake a waterway
activity that is exempt from permitting under ch. 30, Stats., if the
proposed activity complies with all applicable ch. 30, Stats.,
statutory requirements and administrative code provisions pro-
mulgated thereunder. A permit is appropriate in lieu of an ex-
emption specified in ss. 30.12 (1g), 30.123 (6) (d) and (f), and
30.20, Stats., to prevent any of the following:

(a) Significant adverse impacts to the public rights and
interests.

(b) Environmental pollution, as defined in s. 299.01 (4), Stats.

(c) Material injury to the riparian rights of any riparian owner.

(d) Impacts to a waterbody that has a classification or desig-
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nated use that precludes the activity from being exempt pursuant
to ch. 30, Stats.

(e) Other exemption requirements specified in ch. 30, Stats.,
and applicable administrative codes are not satisfied.

Note: Examples of waterbodies that may not be eligible to be exempt include ar-
eas of special natural resource interest and public right features. See ss. NR 1.05 and
1.06 for more information.

Note: Exemption requirements are specified in the ch. NR 300 Administrative
Code series.

(3) RESPONSIBILITY. A person is responsible for ensuring
that the requirements specified in sub. (2) as well as all applicable
statutory requirements for the specific exemption will be met.

Note: Federal or local permits or approvals may be required. The requester is re-
sponsible for obtaining all necessary federal or local permits or approvals for their
activity.

Note: The department may develop guidance, checklists, or other materials to
help stakeholders make an eligibility determination.

(4) VOLUNTARY REVIEW REQUEST. A person may submit an
exemption determination request to the department if a stake-
holder would like to ensure that the proposed activity and site are
eligible for an exemption. The exemption request shall include all
of the following:

(a) A statement that describes the proposed activity.

(b) The site location.

(c) The construction timing and methods that will be used.

(d) The project scope and design.

(e) A demonstration that the proposed activity will not cause
a material injury to the riparian rights of any riparian owners.

(f) If the exemption request is from the project proponent, a
statement of consent to allow the department to inspect the site.

(g) Other technical information necessary to ensure that the
project complies with applicable statutory requirements. Addi-
tional information may be necessary for waterway exemption
projects specified in ss. 30.12, 30.123, and 30.20, Stats., to ensure
that the project does not have a significant adverse impact to the
public’s rights and interests, cause environmental pollution as de-
fined in s. 299.01 (4), Stats., or cause material injury to the ripar-
ian rights of any riparian owner.

(5) REVIEW DEADLINE. The exemption request in sub. (4)
must be submitted through standard submittal procedures speci-
fied by the department and not less than 15 working days before
commencing the activity in order to receive department review
prior to initiating this activity. Except as provided in sub. (6), if
the department does not take action within 15 days, the project
proponent may proceed with the activity so long as the activity
complies with the specific eligibility standards for the exemption.

(6) DECISION TIMELINE. (a) The department shall make a de-
cision within 15 days after receiving the exemption determination
request unless the department determines that the information
provided in sub. (4) is inaccurate or insufficient to determine that
the project is exempt, in which case the department may request
additional information, subject to all of the following:

1. The department may not request additional information
more than once unless additional information requests are agreed
to by the requester and department.

2. The department will notify the requester in writing that
the department cannot determine that the activity is exempt un-
less the additional information is satisfied and inform the re-
quester of applicable individual or general permits that would be
required for the activity. Written notification may be provided
electronically by the department.

(b) Within 30 days of the request for additional information,
the department shall provide the project proponent with written
notification of the decision. Written notification may be pro-
vided electronically by the department.
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(c) If the project proponent fails to provide the additional in-
formation to the department within 30 days of the request for ad-
ditional information, or an alternative reasonable period of time
agreed to by the department and requester, the department may
notify the requestor in writing that the department’s original ex-
emption determination stands.

(7) PERMITS IN LIEU OF EXEMPTIONS. The department shall
deny an exemption request if it determines that an eligibility stan-
dard prescribed in the statutes or the administrative code is not
met or if the department finds that a permit is necessary for the
project in order to meet statutory standards under s. 30.12 (2r),
30.123 (6m) or 30.20 (1m), Stats. The department shall include
in its notice of decision which general or individual permit would
be most appropriate for the project. The department may rely on
information and data gathered by the department in a prior in-
spection of the activity site or waterbody adjacent to the activity
site to make this determination.

(8) PUBLIC RIGHTS FEATURES. If a project is initially deter-
mined to be ineligible for an exemption because it is located in a
public rights feature as described in s. NR 1.06, a person or the
department may provide information to re-evaluate this designa-
tion. If sufficient site-specific information can be provided that
demonstrates that this designation is no longer appropriate, the
department shall update the designation and the project propo-
nent may undertake the exempt activity so long as all other eligi-
bility standards are met. The standards and process specified in
s. NR 1.06 (6) shall be used when making these determinations.

(9) DECISION NOTICE. If the person who submits the exemp-
tion request is not the landowner, the department shall provide
written notice of the decision to the landowner in addition to the
person requesting the exemption. This notice may be provided
electronically.

(10) FEDERAL LAW. When considering whether a project is
eligible for an exemption under ch. 30, Stats., the department
shall consider applicable federal law and interpretation when
making exemption decisions.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(2) (intro.), (4) (intro.), (g), (6) (c), (7) made under s. 35.17, Stats., Register June
2023 No. 810.

NR 300.05 Wetland exemptions. (1) ELIGIBILITY. No
property owner or person on behalf of a property owner may dis-
charge dredged material or fill material into a wetland unless all
of the following requirements are met:

(a) The proposed activity complies with all applicable eligi-
bility standards specified in s. 281.36 (4), (4m), (4n), or (4r),
Stats.

(b) All applicable mitigation requirements will be satisfied
prior to the discharge.

(c) Eligible discharges pursuant to s. 281.36 (4), Stats., shall
also ensure that all of the following requirements are met:

1. The discharge will not flood the property of adjacent
property owners unless there is a signed flood easement with that
adjacent owner.

2. The discharge will not impede the flow or circulation of
water in the remaining wetland or in surrounding wetlands.

3. Secondary impacts of the discharge will not reduce the
reach of the remaining wetland or the reach of the surrounding
wetlands.

4. The proposed activity will not convert the wetland into a
use to which it was not previously subject, where the flow or cir-
culation of water may be impaired or the reach of such waters
reduced.

Note: A change in use may include a discharge of fill into a wetland that results
in a conversion of the wetland to another wetland type.
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(2) RESPONSIBILITY. The project proponent shall ensure that
the requirements specified in sub. (1) as well as all applicable
statutory requirements for the specific exemption will be met.

Note: Federal or local permits or approvals may be required. A requester is re-
qun§ible for obtaining all necessary federal or local permits or approvals for their
activity.

(3) VOLUNTARY EXEMPTION REVIEWS. The project proponent
may undertake an exempt activity authorized under s. 281.36 (4),
(4m), or (4r), Stats., if the standards specified in sub. (1) are met.
A person may submit an exemption determination request to the
department if a stakeholder would like to ensure that the pro-
posed activity and site are eligible for an exemption if the exemp-
tion request includes all of the information in sub. (6). The re-
quest must be submitted not less than 15 working days before
commencing the activity if the stakeholder would like to benefit
from this service. The request shall be submitted using standard
procedures established by the department.

(4) MANDATORY EXEMPTION REVIEWS. A project proponent
shall notify the department no fewer than 15 working days prior
to initiating a project that may affect a wetland or landscape fea-
ture under s. 281.36 (4n), Stats. The notification shall contain all
information specified in sub. (6) and shall be submitted through
the department electronic permitting system or through other de-
partment-approved systems.

(5) FEDERAL LAW. When considering whether a project is el-
igible for an exemption under s. 281.36 (4), (4n), or (4r), Stats.,
the department shall make determinations consistent with exist-
ing and additional federal law and interpretation as defined in s.
281.36 (1) (a) and (b), Stats.

(6) SUBMITTAL REQUIREMENTS. The exemption request must
include all of the following:

(a) The site location.

(b) A statement issued by a professional who has investigated
the wetland and who is qualified to give such an opinion that the
proposed activity is eligible for the exemption.

(c) All definitive evidence requested by the department on a
request form or accompanying instruction to justify and docu-
ment that the applicable eligibility standards specified in s.
281.36 (4), (4m), (4n), and (4r), Stats., or other applicable admin-
istrative rules are satisfied.

(d) If the exemption request is not submitted by the
landowner, a statement of consent by the landowner to allow the
department to inspect the site if necessary.

(e) Other technical information specified by the department to
ensure that all statutory requirements of the exemption are
satisfied.

(7) TIMELINE. The department shall make a decision within
15 working days after receiving the exemption request. If the de-
partment does not take action within 15 working days, the project
proponent may proceed with the activity if the activity complies
with the specific eligibility standards for the exemption and s.
281.36 (5), Stats., unless the department determines that the in-
formation provided in sub. (6) is inaccurate or insufficient to
make an exemption determination in which case the department
may request additional information, subject to all of the
following:

(a) The department may notify the person one time to request
additional information.

(b) The review timeline will be on hold until the request for
additional information is satisfied. The review timeline will re-
sume once the request for additional information is satisfied.

(c) The department may perform a site visit if it is necessary
to gather additional information to make a determination. The
department shall perform the site visit within 15 working days af-

NR 300.06

ter receiving the exemption request unless inclement weather pre-
vents the site visit from occurring. In this instance the review
timeline will be on hold until the site visit can be completed.

(d) The department shall provide the project proponent with
written notification of the decision. Written notification may be
provided electronically.

(e) If the project proponent fails to provide the additional in-
formation to the department within 30 days of the request for
more information, or an alternative reasonable period of time
agreed to by the department and requester, the department may
dismiss the request.

(8) PERMITS IN LIEU OF EXEMPTIONS. The department shall
deny an exemption request if it determines that an eligibility stan-
dard prescribed in statute is not met or if the department finds
that a permit is necessary for the project in order to meet statutory
standards. The department shall include in its notice of decision
which general or individual permit would be most appropriate for
the project. The department may rely on information and data
gathered by the department in a prior inspection of the activity
site or waterbody adjacent to the activity site to make this
determination.

(9) DECISION NOTICE. If the person who submits the exemp-
tion request is not the landowner, the department shall provide
written notice of the decision to the landowner in addition to the
requester. This notice may be provided electronically.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(1) (c) 3., (3), (6) (c) made under s. 35.17, Stats., Register June 2023 No. 810.

NR 300.06 Waterway and wetland general permits.
(1) ELIGIBILITY. To be eligible for authorization under a general
permit pursuant to s. 30.12, 30.123, 30.19, 30.20, 30.206,
30.2065, or 281.36, Stats., an activity shall meet all applicable
standards of the general permit and shall comply with all applica-
ble statutory standards and requirements in this subchapter.

Note: The rules specifying standards for regulated activities for which general
permits are available are the ch. NR 300 series of the Wisconsin administrative
code.

(2) APPLICATION. A person who seeks to proceed with an ac-
tivity under a general permit in sub. (1) shall submit an applica-
tion through the department electronic permitting system or other
submittal process specified by the department and shall provide
all the information requested in sub. (3). The department shall
maintain the application form for permitting requests and shall
provide a copy of the form to any person upon request. This copy
may be provided electronically.

Note: General permit application forms are available on the department’s web-
site at http://dnr.wi.gov under the topic “Water Permits.”

(3) APPLICATION REQUIREMENTS. A person filing an appli-
cation under sub. (2) shall submit the application to the depart-
ment not less than 30 days before the proposed commencement of
the activity. The permit application must include the following
information:

(a) A narrative that describes the proposed activity.

(b) The site location.

(c) The project scope and design.

(d) Site photos.

(e) A statement of consent to allow the department to inspect
the site.

(f) All other information specified in the general permit and

accompanying application form.

Note: Other permits may also be required. An applicant is responsible for re-
questing and obtaining all necessary federal, state, and local permits or approvals for
their activity.

(4) ELIGIBILITY DETERMINATION. Except as provided under
sub. (6), the department shall determine whether the activity
qualifies for a general permit, subject to all of the following:
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(a) The department shall use the complete application under
sub. (3) to make this determination.

(b) The department may use information and data gathered by
the department in a prior inspection of the activity site or water-
body adjacent to the activity site to make this determination.

(c) The department may investigate or visit a site to determine
whether an activity meets the standards for a general permit.

(d) Except as provided under pars. (e) and (f), the department
shall determine if an applicant is eligible for a general permit
within 30 days from the date of receipt of the application.

(e) The department may request additional information or a
site visit if the department determines that the application is inac-
curate or insufficient to make an eligibility determination, subject
to all of the following:

1. The review timeline will be on hold until the request for
additional information is satisfied. The review timeline will re-
sume once the request for additional information is satisfied.

2. The department shall provide the applicant with written
notification of the request for more information. This request
may be provided electronically.

3. The department may dismiss the request if the project pro-
ponent fails to provide the additional information to the depart-
ment within 30 days of receiving the request for more informa-
tion, or an alternative reasonable period of time agreed to by the
applicant and department.

(f) If the department determines that a site visit is necessary
as part of the request for additional information pursuant to par.
(e) to make an eligibility determination under this subsection, the
site visit shall occur within 30 days unless site conditions are not
feasible due to adverse weather conditions, property access issues
or other similar issues. The application will remain on hold until
the site visit can be completed, subject to all of the following:

1. The department shall notify the applicant in writing of the
need for the site visit. This notice may be provided electronically.
The department shall include an anticipated timeline in this no-
tice based on the earliest time period conditions are anticipated to
be conducive to complete the site visit.

2. The department may not put a project on hold for adverse
weather more than once.

Note: Adverse weather may include frozen ground, extreme drought or flood
conditions.

(g) The department shall notify the applicant of the eligibility
determination based on the information available under pars. (a)
to (f) and the general permit conditions. The date of the final de-
cision is the date that written notification is sent to the applicant.
Written notification may be provided electronically.

(h) If the department does not take action under par. (d), the
applicant may proceed with the activity if the activity complies
with the conditions of the general permit, and the department
may not require the applicant at any time to apply for an individ-
ual permit or apply to enter a contract unless required to do so by
a court or hearing examiner.

(i) If the department determines that an activity is not eligible
for a general permit, the department shall notify the applicant in
writing that the applicant may revise the project so that the activ-
ity is eligible for a general permit or apply for an individual per-
mit. In its notification, the department shall state why the project
is ineligible for a general permit. If the applicant is not the
landowner, the landowner shall also receive a copy of this deci-
sion. This notification may be provided to the applicant and
landowner electronically.

(5) WETLAND SELF-REPORTING GENERAL PERMIT DETERMI-
NATIONS. (a) The department may waive the review process
specified in sub. (4) for activities that are authorized under s.
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281.36 (3g), (b), or (c), Stats., and meet all of the following
requirements:

1. The activity will clearly meet the eligibility standards for
the statewide general permit.

2. The activity will comply with applicable stormwater man-
agement requirements.

3. The activity will not impede the flow or circulation of wa-
ter in adjacent or surrounding wetland complexes.

4. The activity poses a limited environmental risk, which
shall include all of the following:

a. The activity will not cause significant permanent sec-
ondary impacts to surrounding wetlands.

b. The activity will not adversely impact fish spawning or
fish spawning habitat.

5. The activity will be completed consistent with applicable
floodplain and shoreland zoning requirements.

6. A statement is provided in the application in sub. (3) from
the project proponent certifying that the proposed project is com-
pliant with all applicable eligibility standards in the proposed
general permit.

(b) The department shall notify the project proponent that a
project has been self-reported under this subsection in writing
and provide a copy of the general permit conditions. The notifi-
cation shall be provided to the applicant no later than 30 days af-
ter the date a complete application is submitted to the depart-
ment. The notice may be provided electronically to the project
proponent.

(c) The project proponent shall comply with all applicable
general permit conditions in accordance with the signed certifi-
cation in par. (a) 6. and the general permit coverage requirements.

(d) The department may require at any time that the person
proposing to engage in the activity apply for an individual permit
if the project proponent fails to maintain eligibility for the general
permit.

(e) If the department does not take action under par. (b), the
project proponent may proceed with the activity if the activity
complies with the specific general permit standards.

(6) GENERAL PERMIT COVERAGE. (a) A general permit does
not authorize any work other than what is specifically described
in the application and plans, and as limited by the conditions of
the permit. A permittee shall obtain prior written approval of
modifications from the department before modifying a project.
In addition, the permittee shall comply with all other permit
terms and conditions during construction and implementation of
the project.

(b) The permittee shall post a copy of this permit at a conspic-
uous location on the project site visible from the waterway begin-
ning at least 5 days prior to construction and remaining at least 5
days after construction. The permittee shall also have a copy of
the permit and approved plan available at the project site at all
times until the project is complete.

(c) Upon reasonable notice, the permittee shall allow access
to the project site during reasonable hours to any department em-
ployee who is investigating the project’s construction, operation,
maintenance, or permit compliance.

(d) The permittee shall complete the project within the time-
frame specified in the permit decision. If the project is not com-
pleted by the date in the permit decision, the permittee may re-
quest the department to re-evaluate the project to determine if the
project fails to comply with the eligibility standards of a valid
general permit. The request shall be provided to the department
in writing and shall identify the proposed modified timeline, any
changes from the originally permitted design, and the reason the
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project did not meet the original timeline. The department may
consider this information and offer general permit coverage if
good cause is shown. The permittee may not begin or continue
construction after the original permit expiration date unless the
department grants a new permit or permit extension in writing.

(e) The permittee shall maintain the project in good condition
and in compliance with the terms and conditions of the permit
and this chapter.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(1), (4) (f) (intro.), (5) (a) 4. (intro.), (6) (d) made under s. 35.17, Stats., Register
June 2023.

NR 300.07 Waterway and wetland individual per-
mits. (1) APPLICABILITY. To be eligible for authorization un-
der an individual permit, an activity shall meet all standards for
the individual permit in ch. 30, Stats., and s. 281.36, Stats., the
rules in this chapter, the rules specifying the standards for the reg-
ulated activity, and all of the following, if applicable:

(a) For activities that impact navigable waters of the state be-
low the ordinary high water mark, ch. 30, Stats., shall apply.

Note: Examples of activities that impact navigable waters include dredging,
placement of fill materials or structures, enlargements, and diverting water.

(b) For discharges of dredged material or fill material into
wetlands and above the ordinary high water mark of a navigable
waterway, s. 281.36, Stats., shall apply.

Note: The rules specifying standards for regulated activities for which waterway
and wetland individual permits are available are the ch. NR 300 series and chs. NR
103 and 299, Wis. Adm. Code.

(2) APPLICATION. A person who seeks an individual permit
from the department under sub. (1) shall submit an application
through the department electronic permitting system or other
submittal process specified by the department and shall provide
all the information specified in sub. (3). The department shall
maintain the application form for permitting requests and shall
provide a copy of the form to any person upon request. This copy
may be provided electronically.

Note: Individual permit application forms are available at department service
centers and on the department’s website at http://dnr.wi.gov under the topic “Water
Permits.”

(3) APPLICATION REQUIREMENTS. The individual permit ap-
plication shall include all of the following information:

(a) A narrative that describes the proposed activity.

(b) The site location.

(c) The project scope and design.

(d) A statement of consent to allow the department to inspect
the site.

(e) The preferred option to satisfy applicable mitigation
requirements.

(f) All other information specified in the individual permit
application form.

Note: Federal permits may also be required. An applicant is responsible for ob-
taining all necessary federal permits or approvals for their activity.

Note: Local land use or building permits or other approvals may also be required.
An applicant is responsible for obtaining all necessary local permits or approvals for
their activity.

(4) COMPLETENESS REVIEW AND TIMELINES. (a) The depart-
ment shall review an individual permit application to determine if
the application is technically complete, subject to all of the
following:

1. The department shall determine if the application is com-
plete within 30 days of receipt.

2. If the application does not comply with the submittal re-
quirements specified under sub. (3), the department shall notify
the applicant in writing that the application is incomplete and
shall describe the information that shall be submitted in order for
the application to be complete.

3. The application review timeline in subd. 1. will be on hold
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until the applicant submits the necessary information described
in sub. (3).

4. The department may make only one request for additional
information during the 30-day period specified in subd. 1. The
department may request additional information from the appli-
cant to supplement the application, but the department may not
request items of information that are outside the scope of the
original request unless the applicant and the department both
agree. A request for any such additional information may not af-
fect the 30-day review timeline.

5. The department shall notify the applicant in writing that
the application is complete, which may be provided to the appli-
cant electronically. This notice may include any of the following:

a. Notice of closure letter.

b. Notice of pending application letter.

6. The department may dismiss an individual permit applica-
tion if the information needed to complete the application is not
received within 45 days after the department notifies an applicant
that its application is incomplete or within an alternative timeline
as agreed to by the applicant and department. The department
shall notify the applicant of the parts of the application that are
incomplete. This notification may be provided electronically.

7. The department may not determine an application is com-
plete unless the department determines that the applicant has pro-
vided all information necessary for any environmental analysis
required under ch. NR 150, and water quality certification under
subch. II and ch. NR 299.

(b) A determination that an application is complete is not a
judgement that the submitted information is accurate or sufficient
to prove that the activity meets the standards to obtain an individ-
ual permit.

(5) INTERESTED PARTIES. All of the following are interested
and potentially interested members of the public under ss. 30.208
(3) and 281.36 (3m) (g) 1., Stats.:

(a) The adjacent riparian on each side of the property on
which the project is located.

(b) The designated contact for any local lake or river organiza-

tion for the waterway where the project is located.

Note: Directories of contact names and addresses are available at websites main-
tained by the Wisconsin Lakes Partnership and the River Alliance of Wisconsin.

(c) The clerks of the county and the town, village, or city in
which the activity is located.

(d) Any person who submits to the department a formal re-
quest for notification regarding a specific application or any gen-
eral type of application. If the department receives requests for
notification from persons who identify themselves as members of
a specific organization, notice to an officer of the organization
shall constitute notice to all organization members.

(e) Any additional interested members of the public identified
by the department for a specific individual permit application.

(f) Any other person or group who requests a copy of the ap-
plication no later than 10 days before the scheduled hearing date.

(g) Other agencies or units of government as specified by an
interagency agreement.

Note: Other agencies or units of government including affected American Indian
tribes or bands, the county or applicable municipal zoning authority, the U.S. army
corps of engineers and others may also be copied on electronic notifications of a
permit.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(1) (intro.) made under s. 35.17, Stats., Register June 2023 No. 810.

NR 300.08 Notices and public comment. (1) No-
TICE OF PENDING APPLICATION. (a) Within 15 days after the date
of closure under s. NR 300.07 (4) (a) 5., the department shall
send the applicant a public notice of pending application if the
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department has not already done so as part of the notice of
closure.

(b) The department shall publish the notice under par. (a) on
the department website. The date of the notice shall be the date
on which the department first publishes the notice on its website.

(c) The applicant shall publish the class 1 notice in a newspa-
per identified by the department and shall notify interested and
potentially interested members of the public as determined under
s. NR 300.07 (4) of the notice provided under par. (a) unless the
applicant has requested the department to publish the notice and
notify interested and potentially interested members of the pub-
lic. The applicant shall submit payment in accordance with s.
281.36 (3p) (d) 2m., Stats., with the request for the department to
satisfy the publication and notification requirement.

(d) The notice shall comply with the requirements of ch. 985,
Stats.

(2) PUBLIC COMMENT PERIOD. (a) The public comment pe-
riod shall comply with the applicable statutory timelines in ss.
30.208 and 281.36 (3m), Stats.

Note: Pursuant to statute, the public comment period is never less than 30 days
and will be extended if a hearing is requested.

(b) During the public comment period any person may submit
written comments as specified in ss. 30.208 (3) to (5) and 281.36
(3m), Stats., on the pending application. Public comment may be
submitted electronically or to the mailing address specified in the
notice of complete application or notice of public hearing.

(3) PUBLIC INFORMATION HEARINGS. (a) Any person may
submit a request for a public hearing to the department or, if the
department determines that there is a significant public interest in
holding a public hearing, the department may hold a public hear-
ing. The department shall hold a hearing upon request by any
person.

(b) The notice of public hearing shall contain all the informa-
tion required under ss. 30.208 (5) (b) and 281.36 (3p), Stats., as
applicable.

(c) The applicant shall publish the class 1 notice in a newspa-
per identified by the department and shall notify interested and
potentially interested members of the public as determined under
s. NR 300.07 (4) of the notice provided under par. (b) unless the
applicant has requested and paid for the department to complete
the notice in which case the department shall satisfy this
requirement.

(d) The notice under par. (c) shall comply with the require-
ments under s. 985.12, Stats.

(e) A public hearing held under par. (a) shall comply with the
protocols specified under ch. NR 2.

Note: Public informational hearings held pursuant to this subsection are not con-
tested cases as defined under s. 227.01 (3), Stats.

(f) In lieu of an in-person hearing, the department may con-
duct a public informational hearing through telepresence for good
cause, which may include all of the following:

1. The applicant and any interested member of the public
that requested the public informational hearing agree to this hear-
ing format.

2. A telepresence hearing will provide for efficient and effec-
tive means to gather public comment and information.

3. All hearing materials are readily available electronically.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(3) (a) made under s. 35.17, Stats., Register June 2023 No. 810.

NR 300.09 Individual permit decision. (1) DECISION
DATE. (a) The department shall render a decision to approve,
deny, or modify an individual permit within the applicable statu-
tory timelines.

(b) Timelines listed in s. 281.36 (3m) (i), Stats., may be mod-
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ified for individual permits if compensatory mitigation require-
ments under s. 281.36 (3r) (a), Stats., and ch. NR 350 have not
been satisfied.

Note: The decision timeline is 30 days unless a hearing is requested.

(2) STANDARDS AND INFORMATION. The department shall
consider all of the following information in deciding whether to
approve, modify, or deny an individual permit application:

(a) Plans and information provided by an applicant.

(b) Information gathered during site investigations.

(c) Written or oral information provided during a public com-
ment period or public hearing.

(d) Statements or information provided by local, state, and
federal government agencies.

(e) Data or information found in natural resource inventories
and plans, or maps collected by the department or others using
commonly accepted methods.

(f) Scientific research.

(g) Section 1.11, Stats., and chs. NR 150 and 299.

(h) Any other pertinent information.

(3) NOTICE OF DECISION. The department shall notify all of
the following, in writing or through electronic notification, of its
decision on an individual permit application:

(a) The applicant.

(b) Other agencies as specified by an interagency agreement.

Note: Other agencies including affected American Indian tribes or bands, the
county or applicable municipal zoning authority, the U.S. army corps of engineers,
and others may also be copied on electronic notifications of the decision.

(c) Any person who asks the department in writing for a copy
of the final decision.

(4) EFFECTIVE DATE. Except as provided under sub. (5), the
individual permit shall take effect upon notification of the deci-
sion to all parties listed under sub. (3).

(5) PETITION FOR ADMINISTRATIVE REVIEW AND REQUEST
FOR STAY. A petition for administrative review of the individual
permit decision may contain a request for a stay under s. 30.209
(1m) or 281.36 (3q) (d), Stats., as applicable. A petition for ad-
ministrative review shall be filed with the department within 30
days of the department’s decision to approve, deny, or modify an
individual permit or contract.

(a) The petition shall comply with applicable requirements of
ch. NR 2.

(b) The process and timelines pursuant to ss. 30.209 (1m) and
281.36 (3q), Stats., shall be followed.

(c) Chapter HA 1 shall apply to any administrative review
procedures not addressed by s. 30.209, 227.42, or 281.36 (3q)

Stats., or this section.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(1) (b), (2) (), (5) (intro.), (c) made under s. 35.17, Stats., Register June 2023 No.
810.

NR 300.10 Dam permits, approvals, and determina-
tions. (1) For any permit, approval, or determination made un-
der ss. 31.02 to 31.38, Stats., the applicant shall submit, as re-
quested by the department, at any time during the review process,
additional information the department finds to be reasonably
necessary for review of the application.

(2) The department shall charge a fee for permits or ap-
provals. The permit or approval fee shall accompany the permit
application or request for approval. Projects funded in whole or
in part by any federal agency or state agency are exempt from
fees. Except for federal or state agency dam projects, any con-
struction, alteration, change in operation, transfer, or abandon-
ment of a dam requires a fee pursuant to s. 31.39 (3), Stats., as
follows:
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(a) For a permit, approval, or determination with an estimated
time of 3 hours or less, the fee is $50.

(b) For a permit, approval, or determination with an estimated
time of more than 3 hours but not more than 9 hours, the fee is
$300.

(c) For a permit, approval, or determination with an estimated
time of more than 9 hours, the fee is $500.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23.

NR 300.11 Waterway and wetland permit fees. (1)
WETLAND PERMIT FEES. The application fee for an authorization
to proceed under a wetland general permit under s. 281.36 (3g),
Stats., is $600. The application fee for a wetland individual per-
mit under s. 281.36 (3m), Stats., is $1,700.

(2) WATERWAY GENERAL PERMIT FEE. The application fee
for an authorization to proceed under a waterway general permit
under ss. 30.206 and 30.2065, Stats., is $350.

(3) WATERWAY INDIVIDUAL PERMIT EEES. (a) Except as pro-
vided in pars. (b) and (c), the application fee for a waterway indi-
vidual permit under s. 30.208, Stats., is $750.

(b) The application fee for a regulatory decision under s.
30.11, Stats., is $900.

(c) The application fee for a waterway individual permit under
ss. 30.1335, 30.18, 30.195, 30.20, and 30.206, Stats., is $900.

(4) NOTIFICATIONS. The fee for a class 1 notice in s. NR
300.08 (1) (c) or (3) (c) published by the department is $150.

(5) EXPEDITED SERVICE FEES. The department shall charge
an additional $3,500 if an applicant requests in writing that the
permit, approval authorization, or determination be issued, or the
contract be granted, within a time period that is shorter than what
is statutorily specified.

(6) AFTER-THE-FACT FEES. The fee for an after-the-fact per-
mit under s. NR 300.20 shall be double the original permit fee.

(7) WATER QUALITY CERTIFICATION. The department shall
charge a $750 fee to process a water quality certification request
under ch. NR 299 unless the request also requires a state permit,
in which case this fee is waived.

(8) GENERAL PERMIT REFUND. If an applicant withdraws a
general permit application prior to the department making a deci-
sion, the permit fee shall be refunded to the applicant. The fee
shall not be refunded to the applicant if a permit decision is is-
sued or the permit application is dismissed.

(9) INDIVIDUAL PERMIT REFUND. A refund for individual per-
mit fees may only be granted if an applicant withdraws an indi-
vidual permit application before the application is determined to
be complete under s. NR 300.07 (3).

(10) PAYMENT. The department may utilize an electronic
payment system for collecting payment. The department may im-
pose a $3 service fee to use the electronic payment system.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(3) (c), (5) made under s. 35.17, Stats., Register June 2023 No. 810.

Subchapter II — Water Quality Certification

NR 300.12 General. Regulatory decisions under subch. I
may require water quality certification.

Note: Clean Water Act Section 402 and 404 permits may require state
certification.
History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23.

NR 300.13 Notification. It is the responsibility of the
U.S. army corps of engineers to inform the department as the cer-
tifying agency when a water quality certification action is
required.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23.

NR 300.17

NR 300.14 Process. The department shall work with
persons and the U.S. army corps of engineers to ensure that all
procedural requirements of Clean Water Act Section 401 are im-
plemented. The department may enter into a memorandum of
understanding with the U.S. army corps of engineers to specify
this process.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23.

NR 300.15 Waiver. The department shall waive water
quality certification requirements for projects authorized under
ss. NR 300.04 and 300.05. The department shall also waive wa-
ter quality certification requirements for projects that do not im-
pact waters of the state. The department may waive water quality
certification requirements for other projects on a case-by-case ba-
sis in alignment with ch. NR 299.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction
made under s. 35.17, Stats., Register June 2023 No. 810.

NR 300.16 Individual water quality certification de-
cisions. If the U.S. army corps of engineers determines that an
individual water quality certification decision is required, the de-
partment shall use the individual permit review process and com-
ply with the applicable timelines specified under s. NR 300.07.
The fee shall be $700 for these determinations.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23.

Subchapter III — Regulatory Services

NR 300.17 Navigability and ordinary high water
mark determinations. (1) TYPES OF DETERMINATIONS. Any
person who owns or leases land or acting as an agent of the prop-
erty owner may request that the department provide any of the
following determinations for the fee specified under sub. (3):

(a) A navigability determination based on an on-site inspec-
tion of the land by the department of whether a waterbody is nav-
igable. The department shall provide a navigability determina-
tion in writing for an individual waterbody within a project
boundary.

Note: A navigability determination is the appropriate service for a stakeholder
seeking a watercourse determination.

(b) An ordinary high water mark determination based on an
on-site inspection of the land by the department of the ordinary
high water mark for an individual waterbody on a property.

(c) A navigability confirmation, which is a service the depart-
ment provides to concur with the navigability of a waterbody as
preliminarily determined by an independent third party. The pre-
liminary navigability determination is prepared by an indepen-
dent third party and meets the minimum submittal requirements
specified in sub. (2). If the department concurs with the prelimi-
nary navigability determination completed by the independent
third party, the department’s confirmation becomes the state’s le-
gal determination and the confirmation shall also include the ex-
act location and summarize the information used to make this de-
termination. If the department does not agree with the prelimi-
nary navigability determination as presented by the independent
third party, the department may request the necessary informa-
tion from the independent third party needed for the determina-
tion decision to be confirmed by the department, or the depart-
ment may follow up with a site inspection to make the final deter-
mination for navigability.

(d) An ordinary high water mark confirmation, which is a ser-
vice the department provides to concur with an ordinary high wa-
ter mark determination of a waterbody as determined by an inde-
pendent third party. The ordinary high water mark determination
is prepared by an independent third party and meets the mini-
mum submittal requirements specified in sub. (3). If the depart-
ment concurs with the ordinary high water mark determination
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completed by an independent third party, the department’s confir-
mation shall also include the exact location and summarize the
information used to make this determination. If the department
does not agree with the preliminary ordinary high water mark de-
termination as presented by the independent party, the depart-
ment may request the necessary information from the third party
needed for the determination decision to be confirmed by the de-
partment, or the department may follow up with a site inspection
to make the final determination for the ordinary high water mark.

Note: For zoning purposes, a person should request services in this section from
their local zoning authority.

Note: An ordinary high water mark or navigability determination must be either
completed by the department or confirmed by the department before it can be used
for department regulatory decisions.

(e) Requests for a service under pars. (a) to (d) shall be sub-
mitted in the manner and form specified by the department, for
the service.

(f) A person may request that the department complete a nav-
igability-in-fact determination if the person disputes the naviga-
bility determination under par. (a) or (c). The department shall
use a watercraft to confirm the navigability of the waterway. A
requester shall comply with the declaratory ruling process speci-
fied in s. 227.41, Stats.

(2) MINIMUM NAVIGABILITY SUBMITTAL REQUIREMENTS.
Minimal submittal requirements must be provided to the depart-
ment in order to submit a navigability confirmation request under
sub. (1) (¢). The minimum submittal requirements shall include
all of the following:

(a) Exact location of the preliminary determination.

(b) Summary of findings and preliminary result.

(c) Historical data including aerial imagery, topography, and
survey data.

(d) Current topographic information.

(e) Hydrologic conditions including bank height, bed width,
and water depth.

(f) Weather conditions prior to gathering field data.

(g) Biological characteristics of the waterway.

(h) Site photos.

(1) Other information specified by the department.

(3) MINIMUM ORDINARY HIGH WATER MARK SUBMITTAL RE-
QUIREMENTS. Minimum submittal requirements must be pro-
vided to the department in order to submit an ordinary high water
mark confirmation request under sub. (1) (d). The minimum sub-
mittal requirements shall include all of the following:

(a) Exact location of the preliminary determination.

(b) Summary of findings and preliminary result.

(c) Vegetation types above and below the preliminary ordi-
nary high water mark.

(d) Factors affecting location of the ordinary high water mark
such as structures, shore protection and shore configuration.

(e) Weather conditions prior to gathering field data.

(f) Distance from the ordinary high water mark to the water’s
edge.

(g) Preliminary ordinary high water mark elevation and
benchmark information.

(h) Site photos.

(1) Other information specified by the department.

(4) SERVICE REQUESTS. (a) Except as provided in par. (b), a
person who seeks a service from the department under sub. (1)
shall submit this request through the department electronic per-
mitting system or other submittal process specified by the depart-
ment and shall provide all the information in sub. (2) or (3). The
department shall maintain service requests forms consistent with
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the minimum submittal requirements in subs. (2) and (3) and
shall provide a copy of the form to any person upon request. This
copy may be provided electronically.

(b) The department may dismiss service requests for requests
that do not have proper site indicators or information to meet the
minimum submittal requirements.

(5) GENERAL FEES. The department may charge the follow-
ing fees for services:

(a) The application fee for an ordinary high water mark deter-
mination under sub. (1) (b) is $200 for each project boundary.

(b) The application fee for a navigability determination under
sub. (1) (a) is $200 for each waterway within a project boundary.

(c) The total application fee for both an ordinary high water
mark and a navigability determination under pars. (a) and (b) is
$300 for each waterbody within a project boundary.

(d) The application fee for an ordinary high water mark con-
firmation under sub. (1) (d) is $100.

(e) The application fee for a navigability determination under
sub. (1) (¢) is $100.

(f) The application fee for a navigability-in-fact determination
under sub. (1) (f) is $800.

(g) The department may utilize an electronic payment system
for collecting payment. The department may impose a $3 service
fee to use the electronic payment system.

(6) EXPEDITED FEES. The department may charge a supple-
mental fee for service under sub. (1) that is an expedited service
fee of $3,500 in addition to fees charged under sub. (5) if all of
the following apply:

(a) The applicant requests in writing that the service be pro-
vided within a time period that is shorter than the time limit spec-
ified under sub. (7) for that type of service.

(b) The department verifies that it will be able to comply with
the request.

(7) TIMELINE. (a) Except as provided under pars. (c) and (d),
the department shall do all of the following:

1. Provide a navigability determination or ordinary high wa-
ter mark determination under sub. (1) (a) or (b) no later than 60
days after a person files a request, in the manner and form re-
quired by the department, for the service.

2. Provide a navigability confirmation or ordinary high water
mark confirmation under sub. (1) (c) or (d) no later than 30 days
after a person files a request, in the manner and form required by
the department, for the service.

(c) If adverse weather conditions, or other conditions at the
site, prevent the department from conducting an accurate on-site
inspection necessary for making the determination under sub. (1)
in sufficient time to comply with the deadline under par. (a) 1. or
2., the department shall give notice to the person requesting the
service that adverse weather conditions, or other conditions at the
site, will prevent the department from complying with the dead-
line and give notice to the person that the department will provide
the service as soon as possible when weather conditions, or other
conditions at the site, allow the department to conduct an accu-

rate on-site inspection.

Note: Adverse weather conditions may include severe flood or drought condi-
tions or other weather patterns that make gathering accurate on-site information
infeasible.

(d) If a person fails to submit all information required for the
service request under sub. (1) (c) or (d), the department may re-
quest additional information. The department may not ask for
additional information more than once. The timeline under par.
(a) 1. will be on hold until this additional information request is
satisfied.

Note: An ordinary high water mark or navigability determination must be either
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completed by the department or confirmed by the department before it can be used
for department regulatory decisions.

(8) EXCLUSIONS. The services specified in sub. (1) are not
available if any of the following apply:

(a) The waterbody in question is on Lake Michigan, Lake Su-
perior, outlying waters as defined in s. 29.001 (63), Stats., water-
bodies subject to submerged land lease pursuant to s. 24.39 (4)
(d), Stats., or waterbodies with approved bulkhead line pursuant
to s. 30.11, Stats.

(b) A court order has specified the ordinary high water mark
or navigability determination for the area in question.

(c) The request is related to a project where only local regula-
tions are applicable.

Note: Projects only subject to shoreland setback should pursue compliance with
local regulations only and would not be appropriate for this service.

(9) MEMORANDUM OF AGREEMENT. The department may
negotiate with municipalities, the U.S. army corps of engineers,
and other governmental entities to enter into a memorandum of
agreement that provides navigability and ordinary high water
mark determinations through alternative means and methods in
lieu of the process, timelines, and fees specified subs. (2) to (7).

Note: Municipalities may make ordinary high water mark or navigability deter-
minations for the purposes of implementing their own regulatory or zoning
programs.

(10) LENGTH OF VALIDITY. (a) Except as provided under s.
30.10 (2) (b), Stats., navigability determinations and confirma-
tions under sub. (1) (a) and (c) are valid in perpetuity unless a re-
questor or the department can demonstrate that water level fluctu-
ations, land use changes, or other factors that significantly change
hydrology or fluvial geomorphology at the site have caused the
characteristics of a navigable waterway to be to be substantially
altered since a previous department determination.

(b) Ordinary high water mark determinations and confirma-
tions under sub. (1) (b) and (d) are valid for a period of 5 years
unless a requestor or the department can demonstrate that physi-
cal ordinary high water mark indicators have substantially
changed due to natural processes since a previous department de-
termination was made.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(1) (c), (d), (2) (intro.), (3) (intro.), (4) (a), (6) (intro.), (8) (a) made under s. 35.17,
Stats., and correction in numbering in (2), (6), (7) made under s. 13.92 (4) (b) 1.
Register June 2023 No. 810.

NR 300.18 Wetland determinations. (1) WETLAND
IDENTIFICATION AND CONFIRMATION SERVICE. (am) Any person
who requests a wetland identification or confirmation service
from the department under s. 23.321, Stats., shall use standard re-
quest protocols and submittal requirements that are established
by the department. The department will complete these service
requests as soon as practicable consistent with s. 23.321 (4),
Stats., and may use off-site review methods consistent with U.S.
army corps of engineers’ wetland determination protocols as pro-
vided under s. 281.36 (2m), Stats.

(bm) The department may develop and utilize off-site review
methods for non-growing season wetland identification and con-
firmation services in lieu of putting these requests on hold under
s. 23.321 (4) (b), Stats., so long as the methods are consistent
with U. S. army corps of engineers’ standards as provided under
s. 281.36 (2m), Stats.

(2) EXPEDITED SERVICE FEES. In addition to the fees speci-
fied under s. 23.321 (3), Stats., the department shall charge an ad-
ditional $3,500 fee for stakeholders who wish to expedite a wet-
land identification or confirmation service request under s.
23.321 (3m), Stats.

(3) WETLAND MAPPING. (a) The department shall develop
and maintain standard mapping methods and quality assurance
protocols that align with applicable federal fish and wildlife ser-
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vice standards to complete the mapping requirements under s.
23.32, Stats.

(am) A person may request that a watershed be mapped by the
department using the standards in this subsection. A request
shall be for a watershed no smaller than a 12-digit hydrologic unit
code (HUC) watershed.

(b) The department will establish mapping priorities based on
available funding and may enter into a memorandum of agree-
ment with the person in par. (am) to secure adequate funding for
the mapping request.

(c) The department may enter into a memorandum of agree-
ment with another organization or entity to incorporate wetland
mapping conducted by the organization or entity so long as the
memorandum of agreement and mapping outputs comply with
applicable state and federal standards and s. 23.32, Stats.

Note: The current mapping standards are available at https://dnr.wiscon-
sin.gov/topic/Wetlands/inventory.html.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; renumber (1)
(intro), (a) to (1) (am), (bm) and made under s. 13.92 (4) (b) 1., Stats., and correction
in (1) (am), (bm) made under s. 35.17, Stats., correction in numbering of (3) (a),
(am) made under s. 13.92 (4) (b) 1., Stats., and correction in (3) (b) made under. s.
13.92 (4) (b) 7., Stats., Register June 2023 No. 810.

Subchapter IV — Enforcement and Permit
Proceedings

NR 300.20 After-the-fact permits. (1) Except as pro-
vided under sub. (3), the department may process an after-the-
fact permit application for a regulated project that was initiated or
completed prior to receiving a permit authorizing that activity.
The after-the-fact permit may be a general or individual permit.

(2) If an after-the-fact permit is processed prior to the com-
pletion of an enforcement action against the person who initiated
or completed the regulated activity, the department may continue
the processing of the enforcement action, regardless of whether
the after-the-fact permit is ultimately granted.

(3) This section shall not preclude the department from
scheduling a permit application for public hearing on the same
day as an abatement hearing under s. 30.03 (4) (a), Stats.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23.

NR 300.21 Relationship of enforcement and permit
proceedings. The department shall not process after-the-fact
permit or approval applications under s. NR 300.20 prior to the
completion of any enforcement actions if any of the following
apply:

(1) The project is causing or is likely to cause environmental
damage.

(2) Department staff have an objection to the issuance of the
permit or approval based on the relevant statutory standards for
issuance of the permit or approval.

(3) The prosecuting attorney in the enforcement action has
not given consent to the processing of the application prior to the
completion of the enforcement action.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
numbering made under s. 13.92 (4) (b) 1., Stats., Register June 2023 No. 810.

NR 300.22 Relationship of enforcement and confir-
mations. The department shall not process an ordinary high
water mark or navigability confirmation request pursuant to s.
NR 300.17 prior to the completion of any enforcement action if
any of the following apply:

(1) Department staff have an objection to the confirmation
based on the relevant statutory standards.

(2) The information provided is not reflective of site condi-
tions or does not meet the minimum submittal requirements in s.
NR 300.17 (2) or (3).
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(3) The prosecuting attorney in the enforcement action has
not given consent to the processing of the confirmation request
prior to the completion of the enforcement action.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
numbering made under s. 13.92 (4) (b) 1., Stats., and, as renumbered, correction in
(2) made under s. 35.17, Stats., Register June 2023 No. 810.

NR 300.23 Exceptions to time limits. (1) When a
contested case hearing is required because of objections to the
granting of a permit or approval by the department, or when such
a hearing is scheduled on the department’s own motion, the de-
partment’s decision shall be provided to the applicant within 45
business days after completion of the hearing or the report re-
quired under s. 227.116 (4), Stats. The decision may be provided
to the applicant electronically or by mail.

(2) When an applicant’s proposed project requires more than
one department approval for which a time limit has been estab-
lished pursuant to s. 227.116 (1r), Stats., decisions to which this
chapter applies shall be made by the last day of the longest appli-
cable time limit or by the date of the report required by s. 227.116
(4), Stats.

Note: For example, if an applicant requests both a general permit and an individ-
ual permit for a single and complete project, the individual permit timeline is the ap-
plicable regulatory timeline for the project.

(3) The time limits specified in subchs. I and IT do not include
the number of business days between any of the following:

(a) The date a decision is made by the department to prepare
an environmental impact analysis under s. 1.11, Stats., and the
date a final determination is made that the department has com-
plied with s. 1.11, Stats.

(b) The date a request is made to an applicant for additional
information necessary for the department to issue a decision un-
der the applicable statute and the date that information is received
by the department.

(c) The date a class I legal notice under ch. 985, Stats., is
mailed by the department and the date the department receives
satisfactory proof of publication of that notice from the applicant.

(d) Time delays necessary due to adverse weather.

(4) If the department’s action on a requested permit or ap-
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proval is delayed or prevented by an order or decision of a court
of law, the time limit specified under subch. I shall be adjusted to
conform to the court’s decision or order.

(5) If the department’s action on a requested permit or ap-
proval is delayed or prevented by the action or failure to act of an
agency or private party other than the department or the appli-
cant, the time limit specified under subch. I shall be adjusted
accordingly.

History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23; correction in
(2) made under s. 35.17, Stats., Register June 2023 No. 810.

NR 300.24 Inspection authority. (1) For purposes of
making a regulatory decision under subchs. I to IV or determin-
ing compliance with a project authorized under a regulatory deci-
sion under subchs. I to IV, the department may do any of the
following:

(a) Enter and inspect any property on which is located a wet-
land or part of a wetland or a waterway for which an application
or request under subch. I or II has been submitted.

(b) Enter and inspect any property on which is located a wet-
land or waterway to investigate a discharge that the department
has reason to believe is in violation of this chapter.

(c) Gain access to and inspect any records that a holder of a
wetland or waterway individual permit or a person acting under
the authority of a wetland general permit is required by the de-
partment to keep.

(2) The department shall provide reasonable advance notice
to the property owner before entering and inspecting property as
authorized under sub. (1).

(3) If the owner of the property refuses to give consent for the
entry and inspection, the department may do any of the
following:

(a) Apply for, obtain, and execute a special inspection warrant
under s. 66.0119, Stats.

(b) Deny an application for a waterway or wetland individual
permit or deny authorization to proceed under a waterway or wet-

land general permit.
History: CR 22-013: cr. Register June 2023 No. 810, eff. 7-1-23.
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