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1 DEPARTMENT OF NATURAL RESOURCES NR 725.05

Chapter NR 725

NOTIFICATION REQUIREMENTS FOR RESIDUAL CONTAMINATION AND CONTINUING 
OBLIGATIONS 

NR 725.01 Purpose.
NR 725.02 Applicability.
NR 725.03 Definitions.

NR 725.05 Situations where notification is required.
NR 725.07 General notification requirements.

NR 725.01 Purpose.  The purpose of this chapter is to 
specify the minimum notification requirements that shall be met 
before the agency with administrative authority may determine 
that a specific site or facility may be closed under ch. NR 726 
with a continuing obligation or residual contamination, or to ap-
prove a remedial action plan which includes a continuing obliga-
tion, and to identify which sites shall be included on a department 
database.  This chapter is adopted pursuant to ss. 227.11 (2), 
287.03, and 289.06, Stats., and ch. 292, Stats.

History:  CR 12-023: cr. Register October 2013 No. 694, eff. 11-1-13.

NR 725.02 Applicability.  (1) This chapter applies to 
persons seeking closure for a case that includes a property with 
residual contamination or where a continuing obligation may be 
applied on a property that is not owned by that person, regardless 
of whether there is direct involvement or oversight by the depart-
ment.  This chapter also applies to local governmental units or 
economic development corporations that are required to take ac-
tion under ch. NR 708 or persons receiving approval of a reme-
dial action plan under ch. NR 722, when the department deter-
mines that notification is necessary.

(2) In addition to being applicable to sites or facilities speci-
fied in sub. (1), this chapter also applies to the proposed closure 
of solid waste facilities where remedial action is required by the 
department.

History:  CR 12-023: cr. Register October 2013 No. 694, eff. 11-1-13.

NR 725.03 Definitions.  The definitions in s. NR 700.03 
apply to this chapter.

History:  CR 12-023: cr. Register October 2013 No. 694, eff. 11-1-13.

NR 725.05 Situations where notification is re-
quired.  (1) PERSONS REQUIRING NOTIFICATION.  Written noti-
fication shall be provided by the responsible party, or other party 
required to provide notification by the department, to the follow-
ing parties if the property meets any of the criteria in sub. (2):

(a)  The owner of each property within or partially within the 
contamination site or facility boundaries, other than properties 
owned by the responsible party.

Note:  Notification of property owners includes notification of the source prop-
erty owner when the responsible party conducting the investigation and cleanup 
does not own the source property.

(b)  Occupants of those properties listed in par. (a), as 
appropriate.

Note:  Notification of occupants may be done by providing copies of the notifica-
tion to occupants or to the property owner to distribute, by posting the notification at 
the property, or by other means, as long as written notification is included.

(c)  The clerk of the county, and town, village, or city where a 
public street or highway right]of]way is located, and to the mu-
nicipal department or state agency that is responsible for main-
taining the public street or highway.

(d)  The railroad that maintains the railroad right]of]way.
Note:  In cases where an owner of record cannot be located, responsible parties 

are encouraged to work with the agency project manager regarding notification.

(e)  The owner of each property where a monitoring well was 
constructed, but where the monitoring well was unable to be lo-
cated for abandonment, or where continued monitoring will be 
required.

Note:  Monitoring wells need to be located before a closure request is prepared, so 
that all necessary notifications are completed in a timely manner.

Note:  In some cases, continued monitoring of a well may be required of another 
responsible party, in which case responsibility for the abandonment of the well will 
be a condition for closure for that responsible party.

(2) SITUATIONS REQUIRING NOTIFICATION.  Written notifica-
tion shall be provided in the following situations:

(a)  Groundwater contamination which attains or exceeds ch. 
NR 140 enforcement standards remains after completion of the 
remedial action.

(b)  Soil contamination which attains or exceeds ch. NR 720 
residual contaminant levels remains after completion of the re-
medial action.

(c)  A monitoring well will not be abandoned upon completion 
of the remedial action because of any of the following:

1.  The well was unable to be located.
2.  A property owner requested the responsible party not to 

abandon the well, to allow for continued monitoring by the prop-
erty owner and the agency with administrative authority has ap-
proved the request.

3.  Continued monitoring of the well is required by the 
agency with administrative authority.

(d)  Where there is residual soil contamination beneath a 
building or a cover, such as concrete or asphalt pavement, a soil 
cover, or composite cap, or within an engineered containment 
structure, that exceeds residual contaminant levels based on pro-
tection of groundwater as determined under ch. NR 720, which 
would pose a threat to groundwater if the building, cover or con-
tainment structure were removed.

(e)  A building, soil cover, cover or engineered containment 
structure must be maintained in order to prevent direct contact 
with contaminated soil within 4 feet of the ground surface that ex-
ceeds residual contaminant levels as determined under ch. NR 
720.

(f)  A building or other structural impediment at a site or facil-
ity has prevented either the completion of an investigation to de-
termine the degree and extent of contamination, or the comple-
tion of the remedial action.

(g)  A property has been classified as industrial under ch. NR 
720 and soil contamination on the property has only been reme-
diated to the industrial residual contaminant levels.

(h)  Sub-slab vapor risk screening levels have been exceeded 
following source removal and remedial actions taken to address 
contamination.

Note:  Notification is provided to the current property owner when that person is 
not the responsible party conducting the cleanup, and to any other property owners 
when sub-slab vapor risk screening levels are exceeded, and the operation and main-
tenance of a vapor mitigation system is necessary in order to limit or prevent vapor 
intrusion.
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(i)  Compounds of concern will continue to be used at the site 
after closure.

Note:  Notification is provided to the current owner of the source property when 
that person is not the responsible party conducting the cleanup, because the com-
pound of concern is still in use, complete investigation of the vapor pathway may be 
impracticable, and cleanup may be limited in effectiveness as well.

(j)  Site-specific hydrogeology controls the vapor exposure 
pathway into a building and a vapor mitigation system designed 
for the site must be operated and maintained in order to limit or 
prevent vapor intrusion.

Note:  Notification is provided to the current property owner when that person is 
not the responsible party conducting the cleanup, and to any other property owner 
where a vapor mitigation system is necessary, and a dewatering system is necessary 
to enable the vapor mitigation system to operate effectively, due to the hydrogeology.

(k)  Vapor inhalation exposure assumptions for a non-residen-
tial setting will be applied for closure.

Note:  Notification is provided to the current property owner when that person is 
not the responsible party conducting the cleanup, and to any other property owner 
where residential vapor action levels are exceeded, including at commercial or in-
dustrial use properties.

(L)  Contamination in soil or groundwater from volatile com-
pounds remains after completion of the remedial action, in an 
area that does not have buildings subject to human occupancy at 
the time of closure.

Note:  Notification is provided to the current property owner when that person is 
not the responsible party conducting the cleanup, and to any other property owner 
where vapors may pose a health issue if buildings are to be constructed in the future, 
or if other land use changes or actions could result in a completed vapor pathway.  
Chapter NR 726 specifies closure conditions regarding the option of using vapor 
control technologies to limit or prevent future exposures.

Note:  The department may also require notification for site-specific reasons 
upon review of a closure request, in accordance with s. NR 726.13 or upon review of 
a remedial action plan in accordance with s. NR 722.15 (2) (e).  Responsible parties 
are encouraged to contact the department project manager with questions about tai-
loring the notification for site-specific circumstances.

History:  CR 12-023: cr. Register October 2013 No. 694, eff. 11-1-13.

NR 725.07 General notification requirements.  (1) 
NOTIFICATION FORM.  The responsible party, or other party re-
quired to provide notification by the department, shall provide 
the notification of contamination and continuing obligations on a 
form provided by the department, that contains the standard pro-
visions in the form.  All notifications shall also include the provi-
sions about the applicable continuing obligations on the affected 
properties or rights-of-way.  The closure-related paragraphs shall 
be altered to fit the situation, as applicable.

Note:  The notification form, XNotification of Continuing Obligations and Resid-
ual Contamination,Y 4400-286, may be found at http://dnr.wi.gov/topic/Brown-
fields/Pubs.html.

Note:  For local governmental units or economic development corporations that 

are directed to take an action, or for sites receiving a remedial action plan approval, 
the language regarding closure needs to be changed to reflect the applicable 
situation.

(2) NOTIFICATION METHOD.  Unless otherwise directed by the 
department, notifications shall be sent via certified mail, return 
receipt requested, or priority mail with signature confirmation.  If 
the notifications are sent via priority mail with signature confir-
mation, the responsible party may use the signature waiver option 
if the responsible party has reason to believe that the owner of the 
property or other applicable party may refuse to sign for the 
notification.

Note:  The department will not conduct a closure review until at least 30 days af-
ter the date on which the notification was received, in accordance with s. NR 726.13.  
Parties receiving the notification may notify the department within the 30 days to re-
quest additional time to finalize an agreement on continuing obligations, if needed.

(3) NOTIFICATION OF THE DEPARTMENT OF TRANSPORTA-
TION.  Notifications for department of transportation rights-of-
way shall be sent either electronically, or via certified mail, return 
receipt requested, or standard mail with use of a complete mail-
ing address.

Note:  Send notifications for DOT rights-of-way electronically to: DOTHaz-
matUnit@dot.wi.gov, or by mail to:  Wis. DOT Bureau of Equity and Environmen-
tal Services, 4802 Sheboygan Ave. Room 451, PO Box 7965, Madison, WI 53707-
7965.  Include XNotification of ContaminationY in the subject line of the e-mail.  
The Department of Transportation (DOT) sends a receipt electronically (e-mail).

(4) FACTSHEETS.  (a)  Groundwater.  A department fact sheet 
that describes the use of natural attenuation as a final remedy, 
shall be enclosed with all notifications that are sent to parties 
listed under s. NR 725.05 (1) with ch. NR 140 groundwater stan-
dard exceedances, where natural attenuation is to be used as a fi-
nal remedy.

(b)  Liability and responsibilities of property owners.  A de-
partment fact sheet that describes the responsibilities and limits 
of liability of a property owner under ss. 292.12 and 292.13, 
Stats., shall be enclosed with all notifications that are sent to 
owners of properties, sites or facilities meeting one or more of the 
conditions of s. NR 725.05 (2), except for any property owned by 
the responsible party.

Note:  Copies of department fact sheets may be obtained by accessing the follow-
ing web site: http://dnr.wi.gov/topic/Brownfields/Pubs.html or from any regional of-
fice of the department, or by writing to the Department of Natural Resources, Bu-
reau for Remediation and Redevelopment, P. O. Box 7921, Madison, Wisconsin 
53707.  The referenced fact sheets are RR 671 — XWhat Landowners Should Know: 
Information About Using Natural Attenuation To Clean Up Contaminated Ground-
waterY, RR 589 — XWhen Contamination Crosses a Property Line — Rights and 
Responsibilities of Property OwnersY, and RR 892 — XVapor Intrusion; what to ex-
pect if vapor intrusion from soil and groundwater contamination exists on my prop-
erty.Y

History:  CR 12-023: cr. Register October 2013 No. 694, eff. 11-1-13.
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