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Note: Chapter MVD 10 as it existed on October 31, 1985 was repealed and a new
chapter Trans 100 was created effective November 1, 1985.

Trans 100.01 Purpose and scope. (1) STATUTORY
AUTHORITY. As authorized by ss. 85.16 (1), 227.11, and 343.02,
Stats., the purpose of this chapter is to administratively interpret
s. 343.23 (2), Stats., relating to department records, ss. 344.01 to
344.48, Stats., relating to financial responsibility in accidents, s.
346.70, Stats., relating to accident reporting, and ss. 344.25 to
344.27, Stats., relating to damage judgments.

(2) APPLICABILITY. This chapter applies to any person in-
volved in a motor vehicle accident in Wisconsin as specified in ss.
344.12, 344.25 and 346.70, Stats.

Note: For information on occupational licenses, see s. Trans 117.03 (2) (k).
Forms used in this chapter are MV 3038 resolution authorizing power of attorney
under ch. 344, Stats., MV 3039 minors release, MV 3041 release of liability, MV
3657 evaluation of property damage, MV 3656 evaluation of personal injuries, MV
3658 evaluation of motor vehicle damage, MV 3069 application for self-insurance,
MV 3070 safety responsibility self-insurance certificate, MV 3128 installment
agreement to pay damages, MV 3347 emergency vehicle involvement, MV 3384
safety responsibility information, and MV 3387 reinstatement instructions, DT
4000 Wisconsin motor vehicle accident report, DT4002 Wisconsin motor vehicle
accident report. Forms may be obtained, free of charge, from Wisconsin Depart-
ment of Transportation, Uninsured Motorist Unit, P.O. Box 7999, Madison, WI
53707-7999.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; correction in (1)
made under s. 13.93 (2m) (b) 7., Stats., Register, December, 1987, No. 384; r. and
recr. (1), Register, April, 1994, No. 460, eff. 5-1-94; CR 01-156: am. (1) and (2)
Register October 2005 No. 598, eff. 11-1-05; CR 10-070: am. (1) Register Novem-
ber 2010 No. 659, eff. 12-1-10.

Trans 100.02 Definitions. The words and phrases de-
fined in ss. 340.01, 343.01, 343.04 and 344.01 (2), Stats., have
the same meaning in this chapter unless a different definition is
specifically provided. Unless otherwise indicated, where terms
are defined in more than one of those sections and in s. 344.01
(2), the definition in s. 344.01 (2), Stats., shall control. In this
chapter:

(1) “Accident” means a happening involving a vehicle that re-
sults in damage or injury, including occurrences caused by “acts
of God,” negligence or intentional acts.

(2) “Damage judgment” means a judgment as defined in s.
344.01 (2) (a), Stats., that is certified to the department as speci-
fied in s. 344.05, Stats.

(3) “Depositor” means a person who deposits security with
the department under s. 344.17, Stats.

(4) “Driver record” means the public record of a person’s
driver history maintained by the department in accordance with s.
343.23, Stats., or the records maintained by the department for a
person who has been issued an identification card.

(4m) “Emergency medical technician” or “EMT” has the
meaning in s. 256.01 (5), Stats.

(5) “Fire fighter” has the meaning set forth in s. 102.475 (8)
(b), Stats.

(6) “First responder” has the meaning set forth in s. 256.01
(9), Stats.
Note: See s. 343.23 (2) (a) 3., Stats.
(7) “Injured party” means a person who suffers personal in-
jury or whose property is damaged in an accident.

(8) “Law enforcement officer” has the meaning set forth in s.
165.85 (2) (¢), Stats.,

Note: See s. 343.23 (2) (a) 1., Stats.

(9) “Legally parked” means a vehicle which is parked under
ss. 346.03 (2) (a) or 346.51 to s. 346.54, Stats., or is indicated in
writing to be legally parked at the time of the accident by the in-
vestigating law enforcement agency or the operators of other ve-
hicles involved in the accident. A vehicle parked with doors or
any part of a load extending into an adjoining space intended for
vehicular travel may not be considered “legally parked.”

(10) “Licensee” means a person to whom the department has
granted an operator’s license.

(11) “Motor vehicle” has the meaning specified in s. 344.01
(2) (b), Stats.
Note: See s. 344.01 (2) (b), Stats.

(11m) “Multiple injury minimum coverage” means $50,000.

(12) “Owner” or “vehicle owner” has the meaning set forth in
ss. 340.01 (42) and 344.01 (2) (cm), Stats.

(12m) “Property damage minimum
$10,000.

(13) “Report” means an accident report received on an ap-
proved form or one received in an automated format approved by
the department.

Note: Forms MV 4000—Wisconsin Motor Vehicle Accident Report, MV 4002

Driver Report of Accident and MV 4004, Report Supplement, are available from the
DOT Traffic Accident Section, P.O. Box 7919, Madison, WI 53707-7919.

(13m) “Single injury minimum coverage” means $25,000.

(14) “Winter highway maintenance worker” means a person
involved in the types of winter highway maintenance described in
s.343.23 (2) (a) 2., Stats.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; am. (intro.), (1), (3),
1. (2), r. and recr. (5), (6), renum. (7) to be (9) and am. (9), cr. (7), (8), Register, April,
1994, No. 460, eff. 5-1-94; CR 01-156: am. (intro.) and (1), cr. (2), (4), (4m), (5),
(6), (8), (12) and (14), r. and recr. (3) and (7), renum. (4) to be (9), (6) to be (11), (8)
to be (13) and am., renum. (5) to be (10), r. (9) Register October 2005 No. 598, eff.
11-1-05; CR 10-070: cr. (11m), (12m), and (13m) Register November 2010 No. 659,
eff. 12-1-10; corrections in (4m) and (6) made under s. 13.92 (4) (b) 7., Stats., Reg-
ister November 2010 No. 659; CR 11-043: am. (11m), (12m), (13m) Register May
2013 No. 689, eff. 6-1-13.

coverage” means

Trans 100.025 Accident involvement. (1) A vehicle
or person shall be considered to have been involved in an accident
if any of the following conditions are met:
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(a) The person is injured by an accident.

(b) The person or the vehicle’s operator commits some act
that contributes to cause an accident, regardless of physical
contact.

(c) The vehicle is damaged in an accident.

(d) The vehicle makes contact with any other person or prop-
erty and causes damage.

(e) The vehicle is damaged by a failure of a mechanical or
electrical system resulting in fire or accident when it is in use pri-
marily for moving persons or property, including the vehicle it-
self, from one place to another and is in motion, or in readiness
for motion, and is unattended and not legally parked in a desig-
nated parking area.

(f) Property, parts or debris falls from the vehicle and causes
an accident.

(g) A vehicle contacts or avoids debris or property on a road-
way that has fallen from another vehicle or is not ordinarily found
in a roadway, and causes an accident.

(h) The vehicle moves without an operator controlling its
movements and causes an accident.

(1) One or more doors or any part of the load of a parked vehi-
cle extends into an adjoining space intended for vehicular travel
and an accident occurs as a result of that extension.

Note: Accidents may be the result of “acts of God,” or negligence or intentional
acts. s. Trans 100.02 (1).

(2) Except as provided in sub. (1) (i), the operator of a vehicle
shall be considered to not have been involved in an accident if the
vehicle was legally parked at the time of any damage to the
vehicle.

History: CR 01-156: cr. Register October 2005 No. 598, eff. 11-1-05.

Trans 100.03 Reporting an accident. (1) In this sec-
tion, “reportable” refers to an accident in which the minimum
damage requirements of s. 346.70, Stats., are met or exceeded,
and for which reporting the accident is mandatory under that sec-
tion, or an accident to which the safety responsibility law applies
under s. 344.12, Stats.

Note: Section 346.66, Stats., makes the accident reporting requirements of s.
346.70, Stats., applicable only as follows:

346.66 Applicability of sections relating to accidents and accident reporting. In
addition to being applicable upon highways, ss. 346.67 to 346.70 are applicable
upon all premises held out to the public for use of their motor vehicles, all premises
provided by employers to employees for the use of their motor vehicles and all
premises provided to tenants of rental housing in buildings of 4 or more units for the
use of their motor vehicles, whether such premises are publicly or privately owned
and whether or not a fee is charged for the use thereof. These sections do not apply
to private parking areas at farms or single-family residences or to accidents involv-
ing only snowmobiles, all-terrain vehicles or vehicles propelled by human power or
drawn by animals.

Section 344.12, Stats., makes the safety responsibility law apply as follows:

344.12 Applicability of provisions relating to deposit of security for past acci-
dents. Subject to the exceptions contained in s. 344.14, the provisions of this chap-
ter requiring deposit of security and requiring suspension for failure to deposit secu-
rity apply to the operator and owner of every motor vehicle which is in any manner
involved in an accident in this state which has resulted in bodily injury to or death of
any person or damage to property of any other person of $1,000 or more.

(1m) A law enforcement agency investigating a reportable
accident involving a vehicle shall report the accident to the de-
partment as required under s. 346.70 (4), Stats. If a law enforce-
ment agency does not investigate and report the accident within
10 days after the accident, the operators of the vehicles involved
in the accident shall report the accident to the department as re-
quired under s. 346.70 (2), Stats. The department may accept or
require a report of the accident to be filed by the occupant or the
owner in lieu of a report by the operator.

Note: Forms MV 4000 Wisconsin Motor Vehicle Accident Report and MV 4002
Driver Report of Accident.

(2) Persons misidentified as an operator in a law enforcement
report may file a written report with the department regarding
that fact. Upon receipt of such a report, the department shall re-
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quire the person claiming to have been misidentified to do either
of the following:

(a) Have the agency that filed the report file an amended law
enforcement agency report with the department.

(b) Provide the department with a copy of court findings
meeting any of the following criteria:

1. From any type of proceeding that identifies the true opera-
tor of the vehicle at the time of the accident.

2. From a criminal, traffic forfeiture or civil proceeding that
concludes the person was not a vehicle operator involved in the
accident.

3. From a civil court proceeding related to establishing liabil-
ity issues related to the accident that the court cannot determine
whether the person was the operator of a vehicle involved in the
accident.

(2m) If a person filing a report under sub. (2) does not meet
one of the requirements of sub. (2) (a) or (b), the department shall
accept the identification of the operator in the original police re-
port as correct. If all operators involved in an accident that was
reported by a person other than a police agency and all owners of
vehicles involved in that accident stipulate that a person was
misidentified in an accident report and identify another person as
the actual operator, the department may accept the newly identi-
fied person as the actual operator of the vehicle and release the
misidentified person from further responsibility under this chap-
ter. In all other cases involving the identification of an operator in
an accident report, the department shall make a determination of
the accuracy of the identification of the operator based on the
credibility of the evidence submitted at hearing.

(3) The department shall assume that all accident reports it
receives from enforcement agencies or operators meet the report-
ing criteria of s. 346.70 (1), Stats., or the minimum requirements
for safety responsibility act under s. 343.12, Stats. An accident
report filed by a police agency for an accident that is not re-
portable shall be returned to the reporting agency. A report from
another source for an accident that is not reportable shall be dis-
carded. If the department determines from credible evidence re-
ceived, which could include property damage estimates or signed
statements, that an accident that has been abstracted as part of a
driver’s record is not reportable, the accident will not be included
in a public abstract of the driver’s driver record maintained under
s. 343.23, Stats.

Note: On the current Wisconsin Motor Vehicle Accident Report form, MV4000,
reporters indicate whether they believe an accident is reportable by so indicating in
Box 1 of the form.

(4) The department may not suspend a person’s operating
privilege or motor vehicle registration for failure to file an acci-
dent report, under s. 344.08, Stats., if no further information is
needed from the person who failed to file the report.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; r. and recr. (1) and
(3), am. (2), Register, April, 1994, No. 460, eff. 5-1-94; CR 01-156: renum. (1) to be
(1m) and am., (4) renum. from Trans 100.14 (1) and am., cr. (1) and (2m), r. and
recr. (2), am. (3) Register October 2005 No. 598, eff. 11-1-05.

Trans 100.04 Required accident information. (1)
ACCIDENT REPORT FORM REQUIRED. Under s. 346.70 (2), (3m)
and (4), Stats., the police, operator, owner or occupant shall com-
plete and submit all accident information requested on the forms
or in the automated format approved by the department.

Note: Forms MV 4000 Wisconsin Motor Vehicle Accident Report and MV 4002
Driver Report of Accident.

(2) INCOMPLETE REPORTS. The department may accept an
accident report with incomplete accident information if the infor-
mation is provided to the department from another credible
source or is not available.

(3) LACK OF INSURANCE REPORTED. When any accident re-
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port or notice from a person or insurer filed with the department
within one year of an accident indicates that an operator or motor
vehicle involved in an accident had no liability insurance cover-
age in effect at the time of an accident, the department may re-
quire the operator or owner, or both, to do one of the following:

(a) Deposit security under s. 344.13, Stats.

(b) Provide evidence that a policy was, in fact, in effect.

(c) Provide evidence that the accident is exempt from the re-
quirements of s. 344.14 (1) and (1m), Stats.

Note: See s. 344.14 (2), Stats.

(4) INCOMPLETE INSURANCE INFORMATION. If the liability
insurance company name or policy holder’s name, or both, are
absent from the accident report form, the department may contact
the operator or owner, or both, to obtain additional insurance in-
formation. If the operator or owner provide complete insurance
information, the department shall assume that the liability insur-
ance policy specified by the owner or operator was in force at the
time of the accident.

(5) SELF-INSURED PERSONS. If a motor vehicle owner is self-
insured under s. 344.16, Stats., the department may mail notice of
the self-insurance to the address furnished by the self-insured
owner. The department shall assume that the operator of the mo-
tor vehicle is exempt under s. 344.14 (2) (d), Stats., from the secu-
rity requirements unless the self-insured person notifies the de-
partment otherwise within 30 days of mailing or other informa-
tion is received by the department indicating that the self-insured
certificate does not apply to the operator.

(6) ABSENCE OF POLICY HOLDER NAME ON REPORT. If a lia-
bility insurance company name is listed on the accident report,
but a policy holder’s name is not, and the operator and owner of
the motor vehicle involved in the accident are the same person,
the department will assume that a valid policy with the liability
insurance company specified on the accident report form was in
force at the time of the accident for the owner listed.

(7) REQUESTING ADDITIONAL INFORMATION. The depart-
ment may contact the operator of a motor vehicle involved in an
accident, its owner, or both persons, for additional insurance in-
formation at any time. If the operator or owner provides insur-
ance information, the department may verify the credibility of
the information by contacting the insurance company listed. If an
insurer determines that the operator or owner who provided the
insurance information is not insured, or denies coverage for the
claim, the insurer shall immediately notify the department of the
person’s uninsured status.

Note: Form T062—Request for Complete Insurance.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85: r. and recr. (1), am.
(2), renum. (3) and (4) to be (4) and (5) and am., cr. (3), (6), (7), Register, April,
1994, No. 460, eff. 5-1-94; CR 01-156: am. (3) to (7) Register October 2005 No.
598, eff. 11-1-05.

Trans 100.05 Recording accident on operator’'s
record. (1) All accidents in which the operator was involved
shall be identified on a public driver record abstract prepared un-
der s. 343.23 (2), Stats., unless any of the following apply:

(a) The vehicle was legally parked as described in s. Trans
100.025 (2).

(b) The accident did not meet the criteria requiring reporting
to the department under s. 346.70 (1), Stats.

(2) If a law enforcement officer, fire fighter, emergency med-
ical technician, first responder, or winter highway maintenance
worker is involved in an accident in the course of that employ-
ment, any person filing an accident report shall note that the per-
son involved in the accident was on duty at the time of the acci-
dent. The department shall note that on-duty status on a public

Trans 100.06

abstract of the on-duty operator’s driver record with the entry re-
lated to the accident.

Note: See s. 343.23 (2), Stats. See also s. Trans 100.02 for the definitions of law
enforcement officer, EMT, first responder, winter highway maintenance worker and
fire fighter.

(3) Notwithstanding sub. (1), a law enforcement officer,
emergency medical technician, first responder or fire fighter may
request a reportable accident not be reported on a public abstract
of their driver record by submitting the approved form. The li-
censee must show that one or more of the following conditions
existed at the time of the accident:

(a) The operated vehicle was legally parked under the exemp-
tions of s. 346.03, Stats., and the flashing, oscillating or rotating
warning lights were in use.

(b) The operator of the emergency vehicle intentionally col-
lided with the other vehicle.

(c) The operator of the other vehicle intentionally collided
with the emergency vehicle.

Note: Form MV 3347--Emergency Vehicle Involvement. Highway maintenance
workers are not eligible for suppression of an accident report under this subsection.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; renum. Trans 100.05
tobe (1), cr. (2), (3), Register, April, 1994, No. 460, eff. 5-1-94; CR 01-156: am. (1),
(2) and (3) (intro.), (b) and (c) Register October 2005 No. 598, eff. 11-1-05; CR 22-
048: am. (3) (intro.) Register July 2023 No. 811, eff. 8-1-23.

Trans 100.06 Determining the reasonable possibil-
ity of a judgment. (1) The department may use any of the fol-
lowing sources of information to determine whether an uninsured
operator or owner, based on a preponderance of evidence, is ex-
empt under s. 344.14 (2) (k), Stats., from the security require-
ments of ch. 344, Stats.:

(a) Operator reports of accidents.

(b) Law enforcement agency reports of accidents.

(c) Other information, such as statements of witnesses to the
accident and supplementary reports from the investigating law
enforcement agency.

(d) Records of convictions or other information on file with
the department.

(e) Accident reconstruction reports.

(f) Notices of payment of claims issued by insurance
companies.

(g) Coroner reports, except blood test results received by the
department under s. 346.71 (2), Stats.

Note: Blood test results obtained from police reports or other sources may be
considered by the Department.

(h) Investigator reports.

(2) An uninsured operator or owner may not be required to
deposit security when there is no reasonable possibility of a judg-
ment being rendered against the uninsured operator. The depart-
ment may consider the following in making that determination:

(a) Whether the person committed a violation of any rule of
the road set out in ch. 346, 347, 348 or 350, Stats.

(b) Whether the person failed to exercise ordinary care, based
on information from the sources listed in sub. (1).

(c) Notices of payment of claims from insurance companies.

(d) Investigator reports.

(e) Any other relevant evidence provided by witnesses or the
parties.

(f) Coroner reports.

Note: See s. 344.14 (2) (k), Stats.

(3) If the department requires a person to deposit security un-
der s. 344.13, Stats., and, after receiving additional information,
determines that no reasonable possibility of a judgment finding
the person liable exists, the department may rescind the security
requirement. The department may accept any evidence of proba-
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tive value including the types of evidence identified in sub. (1).
The department may not rescind the security requirement solely
because the owner, operator or other person who posted the bond
files a bankruptcy petition. In the event of a bankruptcy proceed-
ing involving an owner, operator, or person who filed a bond, the
department shall retain the bond pending determination of liabil-
ity for the accident and damages caused, and the application of
the bond proceeds toward the judgment amount, regardless of
whether the bankrupt debtor remains personally liable for that
debt.

Note: Where the Department has received a safety responsibility bond, it holds
that bond in trust for the victims of the accident. No bond shall be released upon the
filing of a bankruptcy, but shall be held in trust for the benefit of the injured parties.
The injured parties may commence a suit to determine liability of the bankrupt
debtor and to recover from the trust res.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; am. (1) (intro.), (2)
(intro.), r. (3), renum. (4) to be (3), Register, April, 1994, No. 460, eff. 5-1-94; CR
01-156: am. (1) (intro.), (a) and (b), (2) (intro.), (a) and (b) and (3), cr. (1) (d) to (h)
and (2) (c) to () Register October 2005 No. 598, eff. 11-1-05.

Trans 100.07 Determination of security amount.
(1) DEFINITIONS. In this section, “evaluation report” means an
evaluation of personal injury report, evaluation of property dam-
age report or evaluation of motor vehicle damage report submit-
ted by a person to the department to document the amount of a
claim resulting from an accident.

Note: Forms MV 3656 evaluation of personal injury report, MV 3657 evaluation
of property damage report and MV 3658 evaluation of motor vehicle damage report,
are provided to persons in appropriate cases by the Division of Motor Vehicles
Uninsured Motorist Unit, P. O. Box 7999, Madison, W1 53707-7999, (608) 266-
1249.

(2) EVALUATION REPORTS. (a) If the department determines
that one or more people involved in an accident were uninsured,
the department may mail evaluation reports to all other persons
involved in the accident. The date on which the department first
mails evaluation reports to any person shall be considered the
“mailing date” under this subsection. The department shall mail
the evaluation reports to the address provided in the accident
report.

(b) In determining the amount of security required:

1. The department shall consider evaluation reports filed
with the department within 21 days of the mailing date.

2. The department may consider an evaluation report filed
with the department more than 21 days after the mailing date if it
meets all of the following requirements:

a. No final determination of the amount of security required
has been made.

b. The report is received by the department within one year
of the accident date.

(3) ELEMENTS OF A CLAIM. (a) The department may con-
sider court costs, which are reasonably estimated or determined,
but do not exceed $500.00, when determining the amount of se-
curity to be deposited under s. 344.13 (1) and (2), Stats.

(b) The department may consider the following documenta-
tion in support of a claim in setting the amount of security re-
quired under s. 344.13, Stats., for a personal injury:

1. A certification of personal injury, completed by a person
skilled in the evaluation of personal injuries.

Note: Form MV 3466—Evaluation of Personal Injuries.

2. A certification of loss of wages as a result of the accident
based on written information provided by the claimant’s
employer.

3. A computation of an amount sufficient to satisfy a court
award for pain and suffering of the injured person. The depart-
ment may consider the following factors when computing an
amount for pain and suffering:

a. The location, permanency, and potential cost of cosmetic
surgery of scars resulting from the accident.
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b. The age of the injured person.

c. The occupation and lifestyle of the injured person, if the
occupation or lifestyle of the injured person will be affected.

d. The duration and severity of pain, and degree of con-
sciousness of the injured party.

e. The length and type of temporary or permanent disability.

f. The diagnosis of the injury.

(c) The department may consider the following documenta-
tion when determining the amount of security required under s.
344.13, Stats., for property damage:

1. A certification of motor vehicle damage, not to exceed the
value of the vehicle prior to the accident, completed by an autho-
rized representative of an insurance company or body shop. If
the vehicle was a total loss, a salvage dealer may complete the
certification.

Note: Form MV 3658—Evaluation of Motor Vehicle Damage.

2. A certification of property damage, not to exceed the
value of the property prior to the accident, completed by a person
skilled in the evaluation of damages to the type of property
damaged.

Note: Form MV 3657—Evaluation of Property Damage.

3. Credible evidence that a claimant has incurred actual tow-
ing and replacement vehicle rental costs if damages excluding
those under this subdivision equal or exceed the minimum dam-
age amount under s. 344.12 or 344.14 (2) (e), Stats.

Note: The minimum damage amount under s. 344.12, Stats., is currently $1000.

(d) The department may consider whether a motor vehicle
was being operated without permission of the owner at the time
of an accident in the manner specified in s. Trans 100.09 in con-
nection with any claim for damages to a vehicle that was allegedly
operated without the owner’s permission.

(4) The amount of security required when a death is involved
shall be the minimum policy limits provided for under s. 344.15
(1), Stats.

(5) The department shall make a determination of the amount
of security required for an accident within 90 days of receiving an
accident report, or at such later date as individual circumstances
of an accident may require.

Note: Determinations made more than 90 days after receipt of an accident report
by the Department are valid. See DOT v. Warner, 102 Wis. 2d 232 (Ct. App. 1981).

(6) After a final determination of the amount of security is
made by the department, the amount of security required may be
increased only under either of the following circumstances:

(a) To correct any administrative error on the part of the
department.

(b) To include the claim of a person if all of the following cri-
teria are met:

1. The claim is filed one year or less after the accident.
2. No evaluation report was mailed to the person under sub.
) (a).
3. The department has not suspended the uninsured person’s
operating privilege.
4. The uninsured has not deposited security.
History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; am. (1), (7) and (8),

Register, April, 1994, No. 460, eff. 5-1-94; CR 01-156: r. and recr. Register October
2005 No. 598, eff. 11-1-05.

Trans 100.08 Security deposit. (1) Acceptable forms
of security required under ss. 344.14 and 344.17, Stats., are any
of the following:

(a) United States currency.

(b) A cashier’s check or draft.

(c) A money order.

(d) A financial institution check or draft.
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(e) A certified personal or business check or draft.
(f) An attorney trust account check or draft.

(g) A surety bond.

Note: Forms MV 3016—Security Deposit Receipt, MV 3043—Bond under
Chapter 344 Stats., and MV 3385—Informational Letter to Injured Parties.

(2) A person other than the uninsured owner or operator may
deposit security if the person specifies in writing on whose behalf
the deposit is made and to whom the deposit should be returned.

(3) Security deposited with the department shall be held in
trust for the benefit of any claimant involved in the accident. The
department shall remit to the depositor any balance remaining af-
ter the termination of the security filing period and payments to
claimants.

(4) No interest or dividends shall be paid to a depositor.

(5) If the owner and operator are separate persons, the deposit
may be made by one of them, or they may cooperate in depositing
the security. The security shall be applied to the payment of
judgments or assignments for damages arising out of the accident
rendered against either the operator or owner regardless of who
made the deposit.

(6) If notice has been filed with the secretary by any claimant
that a court action has been commenced by any party in interest,
the security deposit shall be retained until one of the following
conditions is met:

(a) A judgment is entered and the court orders the department
to apply the security deposit to the judgment.

(b) The case is dismissed on the merits and with prejudice and
the operator or owner is determined not to be liable.

(c) The case is dismissed for any reason, has not been refiled,
and more than one year from the date of deposit or the date the
person’s operating privilege was suspended, whichever is later,
has passed.

(d) A judgment is entered, and a satisfaction of the judgment
is filed with the department.

(7) A security deposit may be returned only after one of the
following conditions is met:

(a) All judgments or assignments filed with the department
related to the accident have been paid and all legal actions related
to the accident of which the department has received notice have
been resolved.

(b) More than one year after the date of deposit or date of sus-
pension, whichever is later, has passed and no notice of the com-
mencement of a court action has been filed by a party in interest.
In calculating the time period under this subsection, any period of
time a claimant was stayed from commencing an action against
the owner, operator or bond because of a bankruptcy proceeding
may not be considered.

(8) Final disposition of security deposits shall be made in ac-
cordance with s. 344.20, Stats. Unless otherwise specified in
writing by all depositors, any security deposit remaining may be
returned to any depositor by check made jointly payable to all
depositors.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; am. (1), Register,
April, 1994, No. 460, eff. 5-1-94; CR 01-156: am. (1) (intro.), (5), r. and recr. (3) and

(4) and (6), cr. (7) and (8) Register October 2005 No. 598, eff. 11-1-05; CR 10-070:
am. (1) (a), (b), (d), (e), and (f) Register November 2010 No. 659, eff. 12-1-10.

Trans 100.09 Proof of operating without permis-
sion. (1) A person operating a motor vehicle shall be presumed
to have done so with the express or implied permission of the
owner. Any owner contesting this presumption has the burden of
proving the driver did not have permission to operate the vehicle.

(1m) A person shall be presumed to own a vehicle if it is ti-
tled in the person’s name. Ownership may be disputed and the

Trans 100.10

presumption rebutted informally with the department or in a
hearing under this chapter. The person in whose name a vehicle
is titled shall have the burden of rebutting that presumption.

Note: See State v. Kirch, 222 Wis. 2d 598, 587 N.W.2d 919 (Ct. App. 1998);
Young v. West Bend Mutual Ins. Co.,2008 WI App 147; Kruse v. Weigand, 204 Wis.
195 (1931); Knutson v. Mueller, 68 Wis. 2d 199 (1974).

(2) A person who operates a motor vehicle with the express
permission of a person who has control of a motor vehicle has the
implied consent of the owner to operate the vehicle.

Note: If A loans a vehicle to B, even with conditions or contractual obligations
on that loan, such as not re-loaning the vehicle, and B loans the vehicle to C, C has
A’s implied consent to operate the vehicle notwithstanding the conditions or agree-
ment between A and B. A’s relinquishment of control of the vehicle to B makes A
responsible for any accident in which B is involved or in which any person operating
the vehicle with B’s consent is involved. Plevin v. WisDOT, 267 Wis. 2d 281 (Ct.
App. 2003). A is responsible for maintaining insurance on or covering damages
caused by A’s vehicle.

(3) Any affidavit, police report or statement of a person other
than the owner contending the motor vehicle was parked or oper-
ated with the owner’s permission shall result in an initial determi-
nation that the operator did have permission to operate the
vehicle.

(4) The owner of a motor vehicle involved in an accident is
exempt from depositing security under s. 344.14 (2) (g), Stats., if
the owner or the owner’s insurer produces uncontroverted proof
that the motor vehicle was operated or parked without actual or
implied permission at the time of the accident. Acceptable proof
shall be in one of the following forms:

(a) Written notice from the law enforcement agency where the
offense occurred stating that the motor vehicle was reported
stolen prior to the accident or that the law enforcement agency in-
vestigated the report and found it to be a stolen motor vehicle.

(b) Written notice from a district attorney that the owner has
filed a complaint against the operator and that the operator is be-
ing charged with operating without the owner’s consent or an-
other crime indicating the operator’s involvement in the theft of
the motor vehicle.

(c) An affidavit signed by the operator stating that the motor
vehicle was being operated without the owner’s expressed or im-
plied consent is filed with the department. This paragraph does
not apply to an owner who is the sponsor of the operator, under s.
343.15, Stats.

Note: This is an exclusive list of mechanisms that may be used for proving unau-
thorized operation of a vehicle. See Plevin v. WisDOT, 267 Wis. 2d 281 (Ct. App.
2003).

(5) An affidavit, filed by an insurer under s. 344.15 (4),
Stats., that is signed by the owner and attests that the operator did
not have permission to operate the motor vehicle at the time of the
accident.

(6) Any affidavit made under sub. (4) (c) or (5) with respect
to a leased motor vehicle shall be made by the vehicle lessee
rather than the vehicle owner, unless the vehicle owner affirms
that possession and control over the vehicle had transferred from
the lessee to the owner by repossession or other operation of law
at the time of the accident.

Note: A lessee is considered an “owner” under s. 344.01 (2) (cm). Because the
lessee ordinarily has direct control of a leased vehicle, the lessee should ordinarily
provide an affidavit under sub. (4) (c) or (5) rather than the lessor or titled owner.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; am. (1), Register,
April, 1994, No. 460, eff. 5-1-94; CR 01-156: renum. (intro.) and (1) to be (4) (in-
tro.) and (a), (2) to be (4) (b) and (c), (3) to be (5) and am. cr. (1), (2), (3) and (6)
Register October 2005 No. 598, eff. 11-1-05; CR 10-070: am. (4) (intro.) Register
November 2010 No. 659, eff. 12-1-10.

Trans 100.10 Hearing and suspension procedure.
(1) If proof of damages has been filed under s. Trans 100.07, and
the department has determined that a reasonable possibility of a
judgment being entered against an uninsured operator or owner
exists, the department shall mail a notice to the last known ad-
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dress on file with the department for the uninsured operator and
motor vehicle owner. The notice shall require the uninsured oper-
ator or owner, or both, to deposit security with the department.
The amount of security shall be that sum that is sufficient in the
secretary’s judgment to satisfy any judgment for damages result-
ing from the accident that may be recovered against either the op-
erator or motor vehicle owner. The notice shall require security
be deposited by a certain date, and advise the uninsured operator
that his or her operating privilege will be suspended or advise the
motor vehicle owner that his or her motor vehicle registration will
be suspended if security is not deposited by the date required in
the notice. The notice shall advise the uninsured operator or mo-
tor vehicle owner of actions they may take to avoid operating
privilege or motor vehicle registration suspension. It shall also
notify them that they may request a hearing on the department’s
determination before the suspension date established in the
notice.

(2) Prior to the suspension date specified in the notice, the
uninsured operator or motor vehicle owner may request one 20-
day extension of time to deposit security.

(3) If no hearing is requested and none of the safety responsi-
bility compliance requirements set forth in the notice have been
met by the suspension date, or the extended suspension date, the
department shall issue an order suspending the uninsured per-
son’s operating privilege and suspending registration of all the
owner’s motor vehicles.

(3m) The department may grant a hearing on the propriety of
a suspension order issued under sub. (3) to any person requesting
a hearing within 14 days of the mailing date indicated on the sus-
pension order.

(4) A request for a hearing will not affect the uninsured per-
son’s operating privilege or motor vehicle registration status. Op-
erators and owners who request a hearing prior to the department
issuing a suspension order will not have their operating privileges
or motor vehicle registrations suspended for failure to deposit se-
curity until the conclusion of hearing procedures. Operators who
request a hearing after the department issues an operating privi-
lege suspension order shall remain subject to the order unless the
suspension is overturned as a result of the hearing. Motor vehicle
registrations that are suspended before a request for a hearing is
received by the department shall remain suspended unless the
suspension is overturned as a result of the hearing.

(5) If a hearing is requested, the division of motor vehicles
shall notify the interested parties of the date, time and place of
the hearing. A person may request one postponement or
rescheduling of a hearing for any reason if the request is made
within 8§ calendar days of the mailing date indicated on the notice
of hearing. Subsequent requests for postponement or reschedul-
ing may be granted only where an emergency makes attendance
unduly burdensome on a party.

(6) The department may dismiss an operator’s or owner’s re-
quest for a hearing if the operator or owner fails to appear for the
hearing at the time and place designated in the notice. A hearing
dismissed under this subsection may be reopened upon motion of
the operator or owner and for good cause shown.

Note: See s. 344.02 (1), Stats.

(7) Hearings shall be informal. Hearsay and documentary ev-
idence may be received by the hearing examiner and relied upon
as the basis for a decision. Telephone testimony of persons in-
volved in the accident may not be permitted.

(8) Hearings shall be tape recorded for the purpose of pre-
serving a record. Copies of recorded hearings may be purchased

by a party for the cost to the department of copying the tape.
Note: The current cost for copying a tape is $7.00 per tape.

Register November 2024 No. 827

WISCONSIN ADMINISTRATIVE CODE 6

(9) The hearing examiner shall have all the duties and powers
available to a hearing examiner under ch. 227, Stats.

(10) All parties and their counsel shall be respectful of the
hearing examiner and behave in a professional manner. A hear-
ing examiner may exclude a person or attorney from a hearing for
engaging in disrespectful, contemptuous, or disruptive conduct.
An attorney who is repeatedly excluded from hearings for con-
duct may be barred from participating in administrative hearings
before the department.

(11) An examiner may hold the record open at the end of a
hearing to receive additional evidence not available at the
hearing.

(12) The department shall enter a decision within 30 days of
the date of the hearing, or as soon as practicable thereafter.

(13) A person may request a rehearing as provided for in s.
227.49, Stats.

(14) Appeals of decisions under this section shall be made in
accordance with s. 344.03, Stats.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; am. (1) and (2), Reg-
ister, April, 1994, No. 460, eff. 5-1-94; CR 01-156: r. and recr. Register October
2005 No. 598, eff. 11-1-05; CR 10-070: am. (10) Register November 2010 No. 659,
eff. 12-1-10.

Trans 100.11 Notice of subrogation. (1) An insurer
may file a notice of subrogation with the department at any time.

(2) Acceptable notice of subrogation is any of the following:

(a) A copy of a subrogation receipt signed by the insured.

(b) Proof of payment made as follows:

1. A copy of the insurer’s cancelled check endorsed by the
insured or a third party that provided services to the insured for
damages resulting from the accident, such as an automobile re-
pair facility.

2. If a copy of the endorsement is not readily available, a
written certification of the insurer that payment was accepted by
the payee named on the check.

3. If a copy of the check is not readily available, an insurer
may submit a copy of a corporate payment record together with a
certification that the payment was accepted by the insured party
or a third party that provided services to the insured for damages
resulting from the accident, such as an automobile repair facility.

(3) If a person deposits security with the department, the de-
partment shall provide notice of the filing to any person that has
filed a notice of subrogation with the department at the address
set forth in the subrogation notice or, if the subrogee is an insurer,
at the address on file with the department for correspondence
with the insurer.

(4) Disposition of any deposited security shall be made in ac-
cordance with s. Trans 100.08 and s. 344.20, Stats.

(5) Releases and installment agreements filed after the filing
of a subrogation notice with the department will not have any ef-
fect unless each subrogated party and insured has joined in or
filed a release or installment agreement.

(6) Releases or installment agreements received before notice
of subrogation is received and filed by the department will not be
affected by the filing of the subrogation notice.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; am., Register, April,

1994, No. 460, eff. 5-1-94; CR 01-156: r. and recr. Register October 2005 No. 598,
eff. 11-1-05.

Trans 100.12 Release of liability. (1) EFFECT OF RE-
LEASE. The department may not suspend the operating privilege
of an operator or motor vehicle registrations of a vehicle owner
under s. 344.14, Stats., if that person has been released from lia-
bility by all persons on whose behalf a security deposit has been
required by the department under s. Trans 100.07 or s. 344.13,
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Stats., and all persons who have filed subrogation notices with
the department for such claims.
Note: See ss. 344.14 (2) (h) and 344.18 (1) (b), Stats.

(2) VALIDITY OF RELEASE. A release shall be considered
valid under ss. 344.14 (2) (h) and 344.18 (1) (b), Stats., if it meets
all of the following criteria:

(a) Written release required. A release shall be made in
writing.

(b) Consideration required. A release shall state that it is
made for consideration, such as an exchange of money or some-
thing that has money value.

Note: Forms MV 3039—Minors Release, and MV 3041—Release of Liability.

(c) Competent approval. 1. ‘Injured parties.” If a party sus-
tains property damage or personal injuries, the release shall in-
clude the witnessed or notarized signature of each subrogated
party and the witnessed or notarized signature of the injured
party, except as provided in subds. 2. to 4.

2. ‘Minors with claims $5,000 or less.” If an injured party is
less than 18 years old and the amount of deposit required by the
department under s. 344.13, Stats., does not exceed $5,000, the
witnessed or notarized signature of that injured party’s parent or
legal guardian, and if any personal injury to the injured party oc-
curred, a doctor’s certification that the injury is not permanent is
required.

Note: See s. 344.14 (2) (h), Stats.

3. ‘Minors with claims exceeding $5,000, or permanent in-
juries.” If an injured party is less than 18 years old and either a
doctor certifies that the injury is permanent or the amount of de-
posit required by the department under s. 344.13, Stats., exceeds
$5,000, a witnessed or notarized legal guardian’s signature in his
or her capacity as guardian is required, together with a court or-
der authorizing the guardian for the injured party to execute the
release.

Note: ss. 807.10, 344.14 (2) (h) and 344.18 (1) (b), Stats. Parents are not “legal
guardians” unless appointed by a court.

4. ‘Incompetents.” If an injured party is incompetent, a wit-
nessed or notarized guardian’s signature in his or her representa-
tive capacity is required together with a court order authorizing
the guardian to execute the release.

5. ‘Deceased parties.” If the injured party died as a result of
the accident, the release shall include one of the following:

a. The witnessed or notarized signature of the personal rep-
resentative or administrator of the estate of the deceased, accom-
panied by a copy of the court order appointing the personal repre-
sentative or administrator.

b. The witnessed or notarized signature of parents with legal
custody or the legal guardian of the deceased when the deceased
was a minor at the time of the accident.

c. The witnessed or notarized signature of the primary heir
of the estate of the deceased, accompanied by an affidavit of heir-
ship from the releasing party and assurance that the estate will be
settled without appointment of a personal representative. The de-
partment may accept a copy of a petition filed under ch. 867,
Stats., or a court order assigning property under ch. 867, Stats., as
assurance under this subdivision.

d. The witnessed or notarized signature of the primary heir
of the estate of the deceased, accompanied by an affidavit of heir-
ship from the releasing party and a certified medical statement at-
testing that the deceased had no pain and suffering.

(3) DISMISSAL OF CLAIMS. A final judgment on the merits
and with prejudice dismissing all claims against the uninsured
operator or owner shall be treated as a release of liability for that
uninsured operator or owner as to all parties to that court action.

(4) SATISFACTION OF JUDGMENT. A satisfaction of judgment

Trans 100.12

against the uninsured operator or owner for claims arising out of
the accident shall be treated as a release of liability for that unin-
sured operator or owner as to all parties to the court action.

(5) BANKRUPT UNINSURED PERSONS UNDER SAFETY RESPON-
SIBILITY LAW. (a) Effect on deposited security. Notwithstanding
the imposition of a stay at the commencement of a bankruptcy
proceeding or the issuance of an order of discharge in a bank-
ruptcy proceeding, any security that is deposited with the depart-
ment shall be held in trust by the department for the benefit of
any injured party on whose behalf a security deposit has been re-
quired under s. Trans 100.07 or s. 343.13, Stats.

(b) Bankruptcy that precedes safety responsibility suspen-
sion. In any case in which the department is notified of a pending
bankruptcy proceeding and applicability of a stay under 11 USC
362, the department may not suspend the operating privilege or
motor vehicle registration of the debtor until the stay is no longer
in effect and the department is notified by an injured party or
their subrogated insurer that the debt was not discharged and that
suspension under s. 343.14 or 343.18, Stats., is appropriate.

Note: 11 USC 362 is the bankruptcy code’s automatic stay provision.

(c) Effect on operating privilege and motor vehicle registra-
tion. 1. ‘Reinstatement.” An uninsured operator or vehicle owner
whose operating privilege or motor vehicle registration is sus-
pended under s. 344.14 or 344.18, Stats., who files a petition in
bankruptcy, and from whom collection of a pre-bankruptcy debt
arising from an accident occurring prior to the filing of the peti-
tion is stayed under 11 USC 362, or whose liability for damages
resulting from an accident is discharged under United States
bankruptcy laws may reinstate his or her operating privilege or
motor vehicle registration. The person shall be subject to all the
same reinstatement, filing and fee requirements as any other per-
son seeking license reinstatement who has obtained a release
from the injured party.

Note: See Holder v. DOT, 40 BR 847 (E.D. Wisc., 1984) regarding the Depart-
ment’s authority to require proof of financial responsibility for the future of a bank-
ruptcy debtor. Tort liability is not “consumer debt” under 11 USC 101 (7). There-
fore, Ch. 13 co-debtor stay does not prohibit collection against non-bankrupt per-
sons. Inre ALVAREZ, 57 BR 65 (S.D. Fla., 1985).

2. ‘Release of suspension ordered in violation of automatic
stay.” If the department is notified that a stay prohibiting action
against a debtor under 11 USC 362 was in effect at the time the
department ordered revocation or suspension of the debtor’s op-
erating privilege or motor vehicle registration under s. 344.14,
Stats., the department shall release the s. 344.14, Stats., revoca-
tion or suspension and, if the debtor is otherwise eligible to be li-
censed, reinstate the bankruptcy debtor’s operating privilege and
motor vehicle registration without any reinstatement fee.

Note: 11 USC 362 is the bankruptcy code’s Automatic Stay provision.

3. ‘Reimposition of suspension.” The department may sus-
pend a debtor’s operating privilege or motor vehicle registration
that was released under subd. 1. or 2. upon a showing by an in-
jured party that the debt for damages resulting from the accident
was not discharged or satisfied within the bankruptcy proceeding
and that the bankruptcy stay is not in effect or upon notification
that the case has been dismissed.

4. ‘Proof.” The department may require satisfactory proof
that the debtor’s liability to all injured parties and their subro-
gated insurers have been discharged in a bankruptcy proceeding
in any case where a debtor seeks to reinstate an operating privi-
lege or motor vehicle registration after the case is closed or dis-
missed, a discharge has been granted, or the automatic stay has
been lifted, terminated, annulled or modified. Acceptable proof
may include copies of the schedules for the bankruptcy case list-
ing the injured party as a claimant in the bankruptcy, proof of the
filing date, such as the notice of bankruptcy filing mailed by the
bankruptcy court or a copy of the petition containing the clerk’s
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file stamp showing the date the petition was filed, and an affi-
davit that the debt is dischargeable under 11 USC 523 and has
been discharged.

5. ‘Disputes.” In any case where a debtor uninsured operator
or motor vehicle owner and an injured party dispute whether a
discharge has affected the injured party’s claim, the department
may require one or both parties to obtain a court order that de-
cides whether the claim is discharged.

6. ‘Court determinations.” The department shall accept court
findings or orders regarding discharge of a claim in an action be-
tween the debtor uninsured operator or motor vehicle owner and
an injured party as determinative, and may impose or release a
suspension under ch. 344, Stats., in accordance with the determi-
nation of the court.

Note: While the Department does not have authority to require debtors to pro-
vide a certain type of notice of bankruptcy filing to it under federal law, debtors who
are subject to financial responsibility filing requirements will find that the Depart-
ment’s reaction to a bankruptcy filing is faster and more predictable under this sec-
tion if the Department is listed on the mailing matrix for the proceeding with an ad-
dress of Wisconsin Department of Transportation, Uninsured Motorists Unit, P.O.
Box 7919, Madison, WI 53707-7919.

(d) The department may not release a safety responsibility or
damage judgment suspension or revocation based solely upon a
court order entered under s. 128.21, Stats.

Note: Voluntary wage earner proceedings affect only executions, attachments or
garnishments, and do not affect suspensions and revocations of operating privileges.
s. 128.21 (1), Stats. Debtors using state procedures to reorganize debts may use a s.
344.27, Stats., process to obtain a court ordered repayment plan for an unpaid dam-
age judgment.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; renum. (4) (intro.) to
be (4) and am. r. (4) (a) to (¢), cr. (5), Register, April, 1994, No. 460, eff. 5-1-94; CR
01-156: r. and recr. (1), (2), (4) and (5), renum. (3) to be (2) (c) 5. and am., cr. (3)
Register October 2005 No. 598, eff. 11-1-05.

Trans 100.13 Written installment agreement. (1)
For the purpose of s. 344.14 (2) (h) or 344.25 (2), Stats., a written
agreement providing for payment in installments of an agreed
amount for all claims for injury or damage resulting from the ac-
cident shall contain all of the following:

(a) A promise by the uninsured person to pay an amount of
money or to transfer ownership of something that has money
value to an injured party as settlement for all claims by the party
for damages or injuries arising out of the accident.

(b) The date of the first installment payment, the frequency of
payments if payments are to be made other than on a monthly ba-
sis, and the calculated date final payment is due under the pay-
ment plan.

(c) The notarized or duly acknowledged signature of the unin-
sured operator or owner making the payments. If that person is
less than 18 years of age, a parent or sponsor under s. 343.15,
Stats., shall co-sign the installment agreement as a person respon-
sible for making the payments, or a legally appointed guardian
may sign on behalf of the minor pursuant to court authorization
of their signing the agreement as guardian.

(d) The witnessed signatures of all other parties in the install-
ment agreement.

Note: Form MV 3128—Installment Agreement to Pay Damages.

(e) The names and addresses of all parties to the agreement.

(f) If an injured party to the agreement is less than 18 years
old and the amount of deposit required by the department under
s. 344.13, Stats., does not exceed $5,000, the witnessed or ac-
knowledged signature of the injured party’s parent or legal
guardian, and if any personal injury to the injured party occurred,
a doctor’s certification that the injury is not permanent.

Note: See s. 344.14 (2) (h), Stats.

(g) If an injured party to the agreement is less than 18 years
old and the amount of deposit required by the department under
s. 344.13, Stats., exceeds $5,000, or a doctor’s certification that
the injury is not permanent is not filed with the department, a
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guardian’s signature in his or her capacity as guardian is required,
together with a court order authorizing the guardian for the in-
jured party to enter into the agreement.

(h) If an injured party to the agreement is incompetent, a
guardian’s signature in his or her capacity as guardian is required,
together with a court order authorizing the guardian for the in-
jured party to enter into the agreement.

Note: Sections 807.10, 344.14 (2) (h), and 344.18 (1) (b), Stats.; Form MV
3128— Installment Agreement to Pay Damages.

(1) A statement as to whether the claim is for injury to prop-
erty, injury to a person, or injury to a combination of persons or
property, and that upon payment of the appropriate amount spec-
ified in s. Trans 100.18 (1) (f) to (i), the judgment creditor shall
report the judgment as “satisfied for purposes of s. 344.26 (3),
Stats.,” to the division of motor vehicles.

(2) An amended agreement shall be accepted if the original
agreement filed is valid, the amended agreement is signed by all
parties to the original agreement, and any required court approval
under sub. (1) (g) is filed. Parties who have released their claims
prior to the amendment may not be required to join in any
amendment.

(3) Notwithstanding s. 344.18 (3), Stats., a person who has
been released from liability for debts arising from an accident
may not be subjected to operating privilege or motor vehicle reg-
istration suspension based upon a default in a written installment
agreement for the liability that has been released.

(4) A person may not reinstate his or her operating privilege
upon filing a written installment agreement if the person’s oper-
ating privilege has been suspended for failure to comply with a
court-ordered installment plan under s. 344.27 (3), Stats., until
the case is resolved under s. Trans 100.18.

Note: Section 344.27 (3), Stats., provides that “[i]f the judgment debtor fails to
pay any installment as specified by such order, the secretary, upon notice of such de-
fault, shall immediately suspend the operating privilege and registrations of the
judgment debtor until such judgment is satisfied as provided in s. 344.26.” Section
344.26 provides that a person whose operating privilege is suspended for a damage
judgment may be reinstated if the judgment is stayed, satisfied or discharged. But,s.
344.26 (3) makes clear that “satisfaction,” as used in the statute, does not have its or-
dinary and generally understood meaning of paying a judgment in full (see, for ex-
ample, s. 806.20, Stats.). Rather, “satisfaction” under the damage judgment law
means to pay a creditor the same amount the creditor would have received if the
judgment debtor had held insurance in the minimum mandatory amounts required to
avoid responsibility under the safety responsibility laws. Trans 100.18 deals with
the process of resolving a damage judgment suspension, including paying off the
amount required to “satisfy” a judgment under s. 344.26 (3), Stats.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; CR 01-156: am. (1)
(intro.), (a) to (d) and (2), cr. (1) (e) to (h) and (3) Register October 2005 No. 598,
eff. 11-1-05; CR 10-070: cr. (1) (i) and (4) Register November 2010 No. 659, eff. 12-
1-10.

Trans 100.15 Reinstatement requirements. (1) Feg
REQUIREMENTS. Except as provided in sub. (3), a person shall
pay the following fees as a condition of reinstating an operating
privilege or motor vehicle registration that is suspended or re-
voked under ch. 344, Stats.:

(a) A person whose motor vehicle registration has been sus-
pended or revoked under ch. 344, Stats., shall pay the reinstate-
ment fee specified in s. 341.36 (1m), Stats.

(b) A person whose operating privilege has been suspended or
revoked under ch. 344 shall pay the reinstatement fee specified in
s.343.21 (1) (j), Stats.

(c) Persons subject to both motor vehicle registration and op-
erating privilege suspensions shall pay all fees required under
pars. (a) and (b).

(2) PROOF OF FINANCIAL RESPONSIBILITY REQUIREMENT.
Except as provided in sub. (3), a person reinstating his or her op-
erating privilege or motor vehicle registration shall satisfy the fol-
lowing proof of financial responsibility for the future
requirements:
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(a) If the person’s operating privilege or motor vehicle regis-
tration was suspended or revoked for failing to deposit security,
the person shall meet the proof of financial responsibility for the
future requirements of s. 344.18 (1m), Stats., for 3 years from the
date the person meets one of the requirements under sub. (4).

(b) If the person’s operating privilege or motor vehicle regis-
tration was suspended or revoked for failure to pay a damage
judgment, the person shall meet the proof of financial responsi-
bility for the future requirements of s. 344.26 (1), Stats. If the de-
partment imposed the revocation or suspension before September
1, 2000, and 3 years have not passed since the entry of judgment,
the person shall keep proof of financial responsibility for the fu-
ture on file with the department until 3 years have elapsed from
the date of the entry of judgment. If the revocation or suspension
was imposed by the department on or after September 1, 2000,
and the judgment has been stayed, satisfied or discharged, the
person shall keep proof of financial responsibility for the future
on file with the department until 3 years have elapsed from the
date the judgment was stayed, satisfied or discharged. If the revo-
cation or suspension was imposed by the department on or after
September 1, 2000, and a court has ordered that the judgment
debtor be allowed to pay the judgment in installments under s.
344.27 (2), Stats., the person shall keep proof of financial respon-
sibility for the future on file with the department until 3 years
have elapsed from the date that order is filed with the department.
In the event the person defaults on the installment agreement and
is subjected to another operating privilege or motor vehicle regis-
tration suspension, and the judgment is stayed, satisfied or dis-
charged, the person will be required to post proof of financial re-
sponsibility for the future for a 3 year period from the date the
judgment was stayed, satisfied or discharged.

Note: See 1999 Wis. Act 80, s. 9348, for authority on provisions involving the
date September 1, 2000.

(3) FEES AND PROOF OF FINANCIAL RESPONSIBILITY FOR THE
FUTURE NOT REQUIRED. No operating privilege or motor vehicle
registration reinstatement fee or future proof of insurance is re-
quired when any of the following occur:

(a) The person submits credible evidence to the department
that the person was not the driver or owner of the vehicle involved
in the accident.

(b) The person submits written verification to the department
that an insurance policy or bond meeting the requirements of s.
344.15, Stats., was in effect at the time of the accident. The writ-
ten verification must be submitted prior to the person reinstating
his or her operating privilege or motor vehicle registration.

(¢) The department’s decision is reversed by a circuit or
higher court in a petition for review.

(d) A stay imposed under United States bankruptcy laws pro-
hibited suspension or revocation of the person’s operating privi-
lege or motor vehicle registration at the time the department sus-
pended or revoked the person’s operating privilege.

(e) The suspension is a result of administrative error on the
part of the department.

(f) A person suspended under ch. 344, Stats., petitions the de-
partment and a hearing examiner determines there is no reason-
able possibility of a judgment against a person.

(4) RESOLVING CLAIM IN SAFETY RESPONSIBILITY CASES. A
person whose operating privilege or motor vehicle registration is
suspended or revoked for failure to deposit security under s.
344.14 or 344.18 (3), Stats., shall meet one of the following con-
ditions as a prerequisite to reinstating the operating privilege or
motor vehicle registration:

(a) Deposit security as required by s. 344.18 (1) (a), Stats., in
the amount and form required under ss. Trans 100.07 and 100.08.

Trans 100.16

(b) File evidence with the department that the person has
been released from liability or adjudicated not to be liable as re-
quired by s. 344.18 (1) (b), Stats., in a form acceptable under s.
Trans 100.12.

(c) File a written agreement with the department as required
by s. 344.18 (1) (c), Stats., in the form and manner required by s.
Trans 100.13.

(d) Be subject to an operating privilege or motor vehicle regis-
tration suspension or revocation for a period of more than one
year, provided that no notice is filed with the department by an
injured party or claimant in interest that an action has been com-
menced in the form and manner required by s. 344.18 (1) (d),
Stats.

(5) RESOLVING CLAIM IN DAMAGE JUDGMENT CASES. A per-
son whose operating privilege or motor vehicle registration was
suspended or revoked for failure to pay a damage judgment may
not reinstate an operating privilege or motor vehicle registration
until the person resolves the damage judgment case in a manner
permitted under s. Trans 100.18.

Note: Section 128.21, Stats., voluntary proceeding orders do not stay Ch. 344 li-
cense suspension or revocation actions, and are therefore inadequate to resolve a
damage judgment suspension or revocation under s. Trans 100.18. See s. Trans
100.18 (4) regarding the effect of a bankruptcy on a damage judgment revocation.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; r. and recr., Register,
April, 1994, No. 460, eff. 5-1-94; CR 01-156: r. ((intro.), renum. (1) to be (3) (a), (3)
to be (3) (c), cr. (1), (2) and (5), renum. (2) to be (3) (b), (5) and (6) to be (3) (e) and
(f) and am., r. and recr. (4), Register October 2005 No. 598, eff. 11-1-05; CR 10-
070: renum. (5) (intro.) to be (5) and am., r. (5) (a) to (e) Register November 2010
No. 659, eff. 12-1-10; CR 22-048: am. (3) (a) Register July 2023 No. 811, eff. 8-1-
23.

Trans 100.16 Self-insurance. (1) The department
shall issue a certificate of self-insurance to a person under the fol-
lowing conditions:

(a) The person owns more than 25 motor vehicles which are
registered in Wisconsin;

(b) An application for self-insurance is completed, and

(c) The person’s application and a financial statement, signed
during the last calendar year, indicate that the person has and will
continue to have the ability to pay judgments arising out of motor
vehicle accidents.

Note: Forms MV 3069—Application for Self-Insurance and MV 3070—Safety
Responsibility Self-Insurance Certificate.

(2) Self-insurance certificates shall be issued for a period of
one year.

(3) Renewal of a certificate requires submittal of a new self-
insurance application and a financial statement.

(4) (a) A person shall be considered to have the ability to pay
judgments arising out of motor vehicle accidents if the person has
unencumbered assets of at least the sum of multiple injury mini-
mum coverage plus property damage minimum coverage times
the square root of the total number of motor vehicles owned by
the person and operated on Wisconsin highways, is paying credi-
tors as the person’s debts become due, and does not have any
judgment, fine or forfeiture that has remained unpaid more than
30 days.

Note: The sum of multiple injury minimum coverage plus property damage min-
imum coverage is $60,000. Wis. Stat. s. 344.33 (2) (b) and (c).

(b) In this subsection:
1. “Unencumbered assets” means the net worth of the person
less the sum of all contingencies and reserved capital.
Note: Unencumbered Assets = Net Worth — (Contingencies + Reserved Capital).
2. “Contingencies” means events that have occurred, or that
are likely to occur, that if included in the financial statements of
the person, would have a material effect on the financial position
of that person.

Note: Examples of contingencies include a lawsuit that could result in the pay-
ment of damages, fines or forfeitures that have not been reflected or disclosed on the
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financial statements or investment losses not yet realized and not reflected or dis-
closed on the financial statements.

3. “Reserved capital” means any amount reserved by man-
agement as required by contract or reserved for a specific activity.

Note: Examples of reserved capital include established reserves required by loan
agreements, planned purchases of company stock, and planned distributions of
capital.

(c) Evidence that a person has the ability to pay judgments
shall be provided in the form of audited financial statements or
on a United States securities and exchange commission form 10K
filing.

Note: The provisions of sub. (4) are drawn from the Insurance Industry Commit-
tee on Motor Vehicle Administration’s recommendations to the American Associa-
tion of Motor Vehicle Administrators.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; CR 01-156: am. (2),

cr. (4) Register October 2005 No. 598, eff. 11-1-05; CR 10-070: am. (4) (a) Register
November 2010 No. 659, eff. 12-1-10.

Trans 100.17 Transfer of vehicle ownership. (1) A
transfer of ownership of any motor vehicle that has its registration
suspended or revoked or is subject to suspension or revocation
under s. 344.14, Stats., may not be allowed under any of the fol-
lowing circumstances:

(a) The owner whose registration is suspended, revoked or
subject to suspension continues to have possession of, use of, or
receive any benefit from the operation of the motor vehicle.

(b) The transferee resides at the same address as the
transferor.

(c) The transferee is unable to prove that adequate considera-
tion was paid for the motor vehicle.

(1m) The department may not issue a title in the name of a
purported purchaser for a motor vehicle if the transaction is im-
permissible under sub. (1).

(2) A person’s registration shall be considered subject to sus-
pension or revocation under s. 344.14, Stats., when written notice
of a security requirement under s. 344.13, Stats., is issued by the
department.

(3) An application for transfer of ownership may be accepted
and a title may be issued in the name of the purchaser, when ei-
ther of the following occur:

(a) The motor vehicle is repossessed by a person who, pur-
suant to the terms or conditions of any written instrument, is
given a right of repossession.

(b) The purchaser does not reside at the same address as the
seller and the full value of the motor vehicle has been paid to the
seller. The department may require proof of payment, an affi-
davit from the buyer or seller, or other evidence that the proposed
transfer is in good faith.

(4) If the department refuses to acknowledge an alleged trans-
fer of ownership and to issue a title in the name of the alleged pur-
chaser, the department shall do all of the following:

(a) Create a new title, without charge, in the name of the seller
and send it to the seller with a letter explaining why the transfer of
ownership was refused.

(b) Return all fees submitted with the application to the pur-
chaser with an explanation as to why the transfer of ownership
was refused.

(5) If the department issues a title in violation of s. 344.46,
Stats., after it issues a notice of security requirement under s.
Trans 100.10 (1), the department shall suspend any outstanding
title and registration, shall notify the transferee and transferor of
that fact, and shall demand return of the mistakenly issued title.
Upon return of the title to the department, the department shall
provide a duplicate title to the transferor, without fee. A vehicle
that is transferred as a gift, is sold for inadequate consideration,
that remains in the possession of the transferor, that continues to
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be used by the transferor, or that is transferred to a spouse, parent,
child, spouse’s parent, child’s spouse, step parent, step child, or
any person residing at the same address as the transferor, shall be
presumed to have been transferred for the purpose or with the ef-
fect of defeating the purpose of ch. 344, Stats.

(6) The department may notify any lien holders of record or
appearing on alleged purchaser’s title application of the depart-
ment’s actions under this section and the reasons for those actions
and may provide copies of any materials sent by the department
to the alleged purchaser or seller.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; am. (1), (2) and (4)
(b), Register, April, 1994, No. 460, eff. 5-1-94; CR 01-156: am. (1), (2), (3) (intro.),
(a) and (b), and (4) (intro.) and (b), cr. (1m), (5) and (6), . (4) (¢), Register October
2005 No. 598, eff. 11-1-05.

Trans 100.18 Damage judgments. (1) SUSPENSION.
Upon receipt of a certified damage judgment from a Wisconsin
court, the department shall immediately suspend the judgment
debtor’s operating privilege and the registration of the judgment
debtor’s motor vehicles. The suspension shall remain in effect
until the person meets the criteria of sub. (5), and until one of the
following conditions is met:

(a) The person files with the department a certified or court
stamped copy of a satisfaction of judgment.

(b) The person files with the department a court ordered in-
stallment payment schedule meeting the requirements of s.
344.27, Stats.

Note: Section 128.21, Stats., voluntary proceeding orders do not stay Ch. 344 li-
cense suspension or revocation actions, and are therefore inadequate to resolve a
damage judgment suspension or revocation.

(c) The person files with the department an installment agree-
ment complying with sub. (3).

(d) The person’s suspension or revocation is temporarily or
permanently affected under sub. (4) because of a bankruptcy.

(e) More than 20 years from the entry date of the judgment
have elapsed.

Note: See s. 893.40, Stats.

(f) If the judgment is for property damage, the person files
proof of payment of an amount equal to the property damage
minimum coverage level described in s. Trans 100.02 (12m) to
the judgment creditor, including payments made in settlement or
partial settlement of the property damage claim or payments
made to the court for application to the judgment. Payments on
the claim made by the judgment debtor, an insurance carrier, or
any other person may be aggregated to reach that amount.

Note: See the note following s. Trans 100.18 (1) (i).

(g) If the judgment is for injury to a single person, the person
files proof of payment of an amount equal to the single injury
minimum coverage level described in s. Trans 100.02 (13m) to
the judgment creditor, including payments made in settlement or
partial settlement of the injury claim or payments made to the
court for application to the judgment. Payments on the claim
made by the judgment debtor, an insurance carrier, or any other
person may be aggregated to reach that amount.

Note: See the note following s. Trans 100.18 (1) (i).

(h) If the judgment is for injury to more than one person, the
person files proof of payment of an amount equal to the multiple
injury minimum coverage level described in s. Trans 100.02
(11m) to the judgment creditor, including payments made in set-
tlement or partial settlement of the injury claim or payments
made to the court for application to the judgment. Payments on
the claim made by the judgment debtor, an insurance carrier, or
any other person may be aggregated to reach that amount.

Note: See the note following s. Trans 100.18 (1) (i).

(1) If the judgment results from any combination of property
damage, injury to one person, or injury to more than one person,
the person files proof of payment of the amount applicable under
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par. (f) plus the amount applicable under par. (g) or (h), which-
ever is applicable, to the judgment creditor, including payments
made in settlement or partial settlement of the property damage
or injury claims or payments made to the court for application to
the judgment. Payments on the judgment creditor’s claim made
by the judgment debtor, an insurance carrier, or any other person
may be aggregated to reach the amount required to be paid prior
to satisfaction of the damage judgment for driver licensing pur-
poses under this paragraph.

Note: Under s. 346.26 (3), Stats., a judgment is deemed “satisfied” to the extent
that a person should be able to reinstate their operating privilege once the person has
paid a judgment debtor an amount equal to the minimum required insurance
amounts a person needs to avoid operating privilege suspension under the safety re-
sponsibility law. The actual judgment may not be partially satisfied to the same ex-
tent because payment of interest, costs and attorneys fees all qualify as payment to-
ward this total dollar amount. Pars. (f), (g), and (h) address this means of “satisfy-
ing” specific types of damage judgments for driver licensing purposes. Par. (i) ad-
dresses situations where a debtor owes for both property damage and personal injury
and requires payment of up to $35,000 ($10,000 + $25,000) for such an accident to
property and one person or $60,000 ($10,000 + $50,000) for damages to property
and injuries to multiple persons as a precondition of reinstatement. Of course, pro-
viding evidence that the entire judgment has been satisfied with a court is also ac-
ceptable. Minimum mandatory insurance amounts are set under s. 344.33 (2), Stats.

(1m) RESUSPENSION. If a judgment debtor fails to comply
with the payment terms of a voluntary or court-ordered agree-
ment under sub. (1) (b) or (c), upon notice of the default, the sec-
retary shall suspend the debtor’s operating privilege. That sus-
pension shall remain in effect until the judgment debtor meets the
requirements of sub. (1) (a) to (i).

Note: The first sentence of this provision provides that a person whose operating
privilege is suspended for a damage judgment may reinstate by paying off the judg-
ment, entering into a voluntary payment agreement with the judgment creditor, ob-
taining a court-ordered payment plan, filing for bankruptcy, waiting 5 years, or pay-
ing the creditor an amount equal to the insurance that would have been paid to the
creditor had the judgment debtor held insurance in the minimum mandatory insur-
ance amounts specified in 344.33 (2), Stats. This provision permits more than one
debtor-creditor agreed or judicially ordered payment plan under s. 344.25 or 344.27,
Stats.

(2) OUT-OF-STATE AND TRIBAL COURT JUDGMENTS. (a) Out-
of-state judgments against Wisconsin drivers. Upon receipt of a
certified damage judgment naming a Wisconsin resident or li-
censed operator as judgment debtor from a court or driver licens-
ing authority in another jurisdiction, the department shall provide
notice of the receipt of the certification to the judgment debtor.
The department shall suspend the operating privilege and motor
vehicle registrations of the judgment debtor unless, within 30
days of the issuance of the notice by the department, the person
satisfies one of the requirements of sub. (1) (a) to (i) or, files a let-
ter of clearance or other proof of license reinstatement in that
other state from the driver licensing authority in the other
jurisdiction.

Note: See s. 344.25 (5), Stats.

(am) Out-of-state judgments against drivers moving to Wis-
consin from another state. If a judgment debtor’s operating priv-
ilege is suspended or revoked in another state for nonpayment of
a judgment before the debtor obtains a Wisconsin driver license,
the judgment debtor may not be licensed in Wisconsin until the
debtor reinstates his or her operating privilege in that other state.
If another state provides notice to Wisconsin of entry of a damage
judgment in that other state which may result in suspension for
nonpayment of the judgment in Wisconsin under s. 344.25 (5),
Stats., the department shall provide notice of the receipt of the
certification to the judgment debtor. The department shall sus-
pend the operating privilege and motor vehicle registrations of
the judgment debtor unless, within 30 days of the issuance of the
notice by the department, the person satisfies one of the require-
ments of sub. (1) (a) to (i), or files a letter of clearance or other
proof of license reinstatement in that other state from the driver
licensing authority in the other jurisdiction.

Note: Where notice of a judgment debt is sent to the Department by a licensing
authority in another state, obtaining a release letter may be required as a precondi-
tion to obtaining or keeping a Wisconsin driver license. If the judgment debtor has

Trans 100.18

moved to Wisconsin from the other state, the Department is prohibited from issuing
the person a license if the person’s operating privilege is suspended or revoked in the
other state. s. 343.38 (4), Stats. If the person has been issued a license, it will be
cancelled. s. 343.25, Stats.

(b) Tribal judgments. Upon receipt of a certified damage
judgment naming a Wisconsin resident or licensed driver as judg-
ment debtor from an American Indian tribal court in Wisconsin,
the department shall provide notice of the receipt of the certifica-
tion to the judgment debtor. The department shall suspend the
operating privilege and motor vehicle registrations of the judg-
ment debtor unless, within 30 days of the issuance of the notice
by the department, the person satisfies one of the requirements of
sub. (1) (a) to (i).

(¢) Period of suspension. If a judgment debtor’s operating
privilege or vehicle registration is suspended because of non-pay-
ment of an out-of-state or tribal judgment, the person’s operating
privilege or vehicle registration shall remain suspended until the
person meets the criteria of sub. (5) and the person satisfies one
of the requirements of sub. (1) (a) to (i).

(3) INSTALLMENT AGREEMENTS. (a) If a judgment creditor
consents to allow a judgment debtor to retain or reinstate the
debtor’s operating privilege or motor vehicle registration under s.
344.25 (2), Stats., the parties shall file a copy of the written in-
stallment agreement between the parties. The agreement shall
meet the requirements of s. Trans 100.13. In applying the re-
quirements of s. Trans 100.13, the term “injured party” shall
mean the judgment creditor, and the term “uninsured person”
shall mean the judgment debtor. The installment agreement shall
provide that upon payment of the sums specified in the agree-
ment, the judgment will be satisfied. The installment agreement
shall clearly state whether the judgment is for damages to prop-
erty, or damages to a single individual or multiple individuals, or
both, shall state the aggregate payment amount sufficient to per-
mit reinstatement of the person’s operating privilege under sub.
(1) (f) to (i), and shall require the judgment creditor to advise the
division of motor vehicles upon receipt of payments totaling that
amount.

(b) If the department is notified that a judgment debtor has
defaulted on a written installment agreement filed under s.
344.25, Stats., and 6 months have not elapsed from the date of the
agreement, the department shall advise the person notifying the
department of the default that no action may be taken until 6
months have elapsed and may not take further action. If 6 months
have elapsed from the date of the agreement, the department shall
immediately suspend the person’s operating privilege and motor
vehicle registration. The suspension shall remain in effect until
the person complies with sub. (5) and meets one of the conditions
required for reinstatement under sub. (1) (a), (b), or (d) to (i).

Note: Section 344.25 (2), Stats., provides that a reinstatement following filing of
a repayment agreement is for a minimum of 6 months. Courts do not have authority
to order operating privilege or motor vehicle registration reinstatement in voluntary
wage earner debt amortization proceedings under s. 128.21, Stats. Amortization or-
ders entered under s. 128.21 will not result in a debtor being able to immediately re-
instate his or her operating privilege or motor vehicle registration. In cases where a
s. 128.21 proceeding is considered, bringing a parallel s. 344.27 motion to amortize
a judgment debt should be considered.

(4) BANKRUPT PERSONS UNDER DAMAGE JUDGMENT LAW.
(a) A person whose operating privilege or motor vehicle registra-
tion is suspended or revoked under s. 344.25, Stats., who files a
petition in bankruptcy, and from whom collection of a pre-bank-
ruptcy damage judgment debt is stayed under 11 USC 362, or
whose personal liability for the damage judgment debt is dis-
charged under U. S. bankruptcy laws, may reinstate his or her op-
erating privilege or motor vehicle registrations. The person shall
be subject to all the same vehicle reinstatement, filing and fee re-
quirements as any other person seeking operators license or regis-
tration reinstatement who has obtained a satisfaction of judgment
following a damage judgment suspension.
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Note: See Holder v. DOT, 40 BR 847 (E.D. Wisc., 1984) regarding the Depart-
ment’s authority to require proof of financial responsibility for the future of a bank-
ruptcy debtor. Tort liability is not “consumer debt” under 11 USC 101 (7). There-
fore, Ch. 13 co-debtor stay does not prohibit collection against non-bankrupt per-
sons. Inre ALVAREZ, 57 BR 65 (S.D. Fla., 1985).

(b) If a judgment creditor notifies the department that the au-
tomatic stay has been lifted to permit collection of the debt evi-
denced by the damage judgment, the department shall suspend
the person’s motor vehicle registration and operating privilege.

(c) If the debtor’s bankruptcy case closes or the automatic stay
is lifted and the debt is not dischargeable under United States
bankruptcy law, the department shall suspend the debtor’s operat-
ing privilege and motor vehicle registration upon receipt of one of
the following:

1. If a hearing is required to determine dischargeability of
the judgment debt under 11 USC 523 (c) (1), a copy of the court
order finding the debt to be non-dischargeable.

2. If no hearing is required to determine dischargeability of
the judgment debt under 11 USC 523 (c) (1), then an affidavit of
the claimant that the judgment is not dischargeable under bank-
ruptcy law, citing the appropriate exception to discharge applica-
ble to the judgment debt under 11 USC 523 (a), and affirming
that the debt was not discharged in the debtor’s bankruptcy pro-
ceeding, or a court order making a determination that the debt
was not discharged by the bankruptcy proceeding.

(d) The department may not permit a person whose operating
privilege or motor vehicle registration was suspended under par.
(c) to reinstate the operating privilege or motor vehicle registra-
tion unless the person provides a court order or findings to the de-
partment from a proceeding to which the judgment debtor and
creditor were parties concluding that the debt was, in fact, dis-
charged by the bankruptcy proceeding or the person meets the re-
instatement requirements of sub. (1) (a) to (e).

(e) A debtor who alleges a damage judgment was entered and
certified to the department in violation of the automatic stay in
violation of 11 USC 362 shall be required to provide evidence
that the judgment is void or has been vacated or satisfied as a con-
dition of license reinstatement.

(5) STANDARD REINSTATEMENT REQUIREMENTS. (a) In or-
der to reinstate an operating privilege after a suspension or revo-
cation for nonpayment of a damage judgment, in addition to satis-
fying the damage judgment by complying with subs. (1) to (3), a
driver must also pay all fees required for operating privilege rein-
statement and file any required proof of financial responsibility
for the future.

(b) In order to reinstate vehicle registration after a suspension
or revocation for nonpayment of a damage judgment, a driver
must also pay any fee required for reinstatement of the vehicle
registration.

History: Cr. Register, April, 1994, No. 460, eff. 5-1-94; CR 01-156: r. and recr.
Register October 2005 No. 598, eff. 11-1-05; CR 10-070: am. (1) (intro.), (2) (a),
(b), (3) (a), and (4) (title), cr. (1) (f) to (i), (1m), (2) (am), (c), and (5), renum. (3) (b)
(intro.) to be (3) (b) and am., r. (3) (b) 1. to 3. Register November 2010 No. 659, eff.
12-1-10; CR 22-048: am. (2) (b) Register July 2023 No. 811, eff. 8-1-23.

Trans 100.19 File purge criteria. (1) The department
may purge references to accidents from the department’s online
database of driver records twice per year or with such increased
frequency as the secretary deems appropriate.

(2) An accident may be removed from a driver record if more
than 4 years from the date of the accident have elapsed when the
purge is conducted.

(3) A safety responsibility suspension or revocation case en-
try may be removed from a driver record if 5 years from the effec-
tive date of the suspension or revocation, or 3 years from the oper-
ator’s reinstatement eligibility date, whichever is longer, have
elapsed at the time the purge is conducted.
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(4) After a damage judgment is satisfied or discharged, the
damage judgment suspension or revocation case entry may be re-
moved from a driver record at the time a purge is conducted if 3
years from the date the person meets one of the criteria in s. Trans
100.18 (1) (a) or (e), or 5 years from the date of the suspension or
revocation, whichever is longer, have elapsed.

(5) After a damage judgment debt is discharged in a bank-
ruptcy proceeding, the damage judgment suspension or revoca-
tion case entry may be removed from the debtor’s driver record at
the time a purge is conducted if 3 years from the date the debtor is
discharged from liability for the accident in a bankruptcy pro-
ceeding, or 5 years from the date of the suspension or revocation,
whichever is longer, have elapsed.

Note: The Department conducts system wide “purges” of its driver database
once or twice per year, usually over weekends around the 1" of the year and the 1* of
July. A record entry is removed if it meets purge criteria on the date a purge is con-
ducted. Entries are not removed on anniversary dates, but rather, in the first purge
conducted after the appropriate anniversary date.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; r. (3), (1) and (2)
renum. from Trans 100.18 (1) and (2), Register, April, 1994, eff. 5-1-94; CR 01-156:
renum. (1) to be (2), (2) to be (3), and am., cr. (1), (4) and (5) Register October 2005
No. 598, eff. 11-1-05.

Trans 100.25 Mandatory insurance. (1) EXCEP-
TIONS. The purpose of this section is to implement and adminis-
ter the provisions of subch. VI of ch. 344, Stats., relating to
mandatory insurance requirements and exceptions to the require-
ment of having automobile insurance in Wisconsin.

(2) DEPOSITS IN LIEU OF MANDATORY INSURANCE. A person
making a deposit with the department under s. 344.63, Stats.,
shall file a complete application with the department containing
all required information. In addition, the person shall provide the
additional materials or information and deposit in the form re-
quired in subs. (3) to (5).

(3) CasH DEPOSITS. (a) For purposes of s. 344.63 (1) (d),
Stats., any of the following shall be considered a deposit of cash
with the department:

. United States currency.

. A cashier’s check or draft.

. A money order.

. A financial institution check or draft.

. A certified personal or business check or draft.
6. An attorney trust account check or draft.

(b) Any person attempting to file cash in lieu of maintaining
automobile liability insurance with the department pursuant to s.
344.63 (1) (d), Stats., shall file, with the deposit, a certification
from the clerk of courts in the county where the depositor resides
dated no later than 15 calendar days prior to the date the deposit
is received by the department, that indicates the clerk has
searched the official records of the county and that no records of
unsatisfied judgments of any character against the depositor exist
in that county.

Note: See ss. 344.63 (1) (d) and 344.37 (1), Stats.

(4) BOND. (a) Surety bonds. Any person attempting to file a
surety company bond in lieu of maintaining automobile liability
insurance with the department pursuant to s. 344.63 (1) (a),
Stats., shall file a bond of a surety company duly authorized to
transact business within this state that is conditioned for the pay-
ment of the amounts specified in s. 344.01 (2) (d), Stats. The
bond may not be cancelable except after 10 days written notice to
the secretary. The bond shall be in the form specified by the
department.

(b) Judicial bonds. Any person attempting to file a judicially
authorized bond in lieu of maintaining automobile liability insur-
ance with the department pursuant to s. 344.63 (1) (a), Stats.,
shall file a bond with at least 2 individual sureties each owning
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real estate within this state and together having equities equal in
value to at least twice the amount of the bond, which real estate
shall be scheduled in the bond approved by a judge of a Wiscon-
sin circuit or appellate court. The bond must be conditioned for
the payment of the amounts specified in s. 344.01 (2) (d), Stats.,
and may not be cancelable except after 10 days written notice to
the secretary.
Note: Sections 344.63 (1) (a) and 344.36 (1), Stats.

(5) SECURITIES. (a) Securities filed with the department pur-
suant to s. 344.63 (1) (d), Stats., shall be of a type sold on the
New York Stock Exchange, NASDAQ or NYSE Amex Equities
exchange. The stock must have a minimum capitalization of
$1,000,000,000. The stock must be liquid to the extent that over
the 3-month period preceding filing with the department an aver-
age of at least 100,000 shares of the stock must have been traded
on a daily basis on the exchange.

(b) Any person attempting to file securities with the depart-
ment pursuant to s. 344.63 (1) (d), Stats., shall file all of the
following:

1. A certification from the clerk of courts in the county
where the depositor resides dated no later than 15 calendar days
prior to the date the deposit is received by the department, that in-
dicates the clerk has searched the official records of the county
and that no records of unsatisfied judgments of any character
against the depositor exist in that county.

2. An opinion of counsel, for the benefit of the department
and persons intended to be protected by the filing described in s.
344.37 (2), Stats., that the securities to be filed by the depositor
are securities that may legally be purchased by savings banks or
for trust funds in this state and that the securities meet the re-

Trans 100.25

quirements of par. (a). The opinion shall identify the state or fed-
eral statute or regulation permitting the purchase of each de-
posited security.

3. An affidavit that the securities have a fair market value in
excess of $60,000 and meet the requirements of par. (a).

4. A pledge of the securities to the department in the form re-
quired by the department pledging the securities for the payment
of damages resulting from the ownership, maintenance, use or
operation of a motor vehicle after such deposit was made, includ-
ing damages for care and for loss of services because of bodily in-
jury to or death of any person and damages because of injury to or
destruction of property and the consequent loss of use thereof.
The pledge shall assign all rights to sell or redeem the securities
or any coupons associated with the securities to the department in
trust for the purposes set forth in this subdivision. The pledge
shall exempt the department from any liability for selling or not
selling the securities at any time, and shall specify that the depos-
itor relinquishes all rights to sell the securities or to demand their
sale by the department. The pledge shall remain effective until
the earlier of the return of the deposit pursuant to s. 344.63 (3),
Stats., or of the sale of the securities, whether made so that the
proceeds of sale can be applied to the payment of judgments and
assignments relating to motor vehicle accidents, following the
procedure described in s. 344.20 (2), Stats., or made for any other
reason.

5. The share certificates, bonds, including all bond coupons,
if any, or other certificate.
Note: See s. 344.63 (1) (d) and 344.37 (1), Stats.

History: EmR1017: emerg. cr. eff. 6-1-10; CR 10-070: cr. Register November
2010 No. 659, eff. 12-1-10.
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