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vested, may be removed to the supreme Court of this State, 
at any time prior to the December term thereof, in the year 
1851. 

Papers, &c , de- SEC. 2. All and singular, the papers and recor' ds of the 
,c3olarrdesdotfo :_beu.  re- said Territorial Supreme Court appertaining to cases removed 
preme Court of to the Supreme Court of this State, under the provisions of the ■-, tate. 

first section of this act, shall be and are hereby declared to be 
papers and records of the Supreme Court of this State. 

Cases—how SEC. 3. Cases ac law (coming within the provisions of this 
llard and 

grant  act) shall be heard by the Supreme Court on motion for re-ar-
gument, which shall be granted as of course, and cases in 
chancery shall be heard on motion for re-hearing, which shall 
also be granted as of course. Such motion may be made by 
the party, his, her or their attorney, solicitor or counsel, ac-
cording to the rules and practice of the Supreme Court. 

Powus and ju. SEC. 4. The Supreme Court shall have the same powers to risdictiou °fon- 
prone court. reverse, set aside, annul, alter or revise any decree, order or 

judgment made or entered by said Supreme Court of the Ter-
ritory, in the cases removed to said Court under the provisions 
of this act ; and, also, to award new trials, hearings and venires 
(le novo in such cases as is by said Supreme Court now posses-
sed over cases brought to said Court from the Circuit Courts 
of the State. 

Fupreme Court SEC. 5. The Supreme Court shall have the same control 
to control juOg- 
mentl, Icc. 	over the judgments, decrees and records of the late Territorial 

bupreme Court as it has over its own. 
FREDERICK W. HORN, 

Speaker of the Assembly. 
DUNCAN C. REED, 

President pro tempore of the Senate. 
Approved March 15, 1851. 

• 	 NELSON DEWEY. 
[NOTE. The preceding law was published March 21st, 1851. 

WM. A. BAR.STOW, 
Seeretarry of Slate. 

Chap.  29 7.  An Act to incorporate the Milwaukee and Wauwatosa Plank Road Company. 

The People of the State of Wisconsin, represented in &nate 
and Assembly, do enact as follows : 

Commissioners SECTION 1. That A. 0. T. Breed, Hiram T. Rose, S. P. 
s ap ■

,oiuteci to r
I
e- 

Beecher, George D. Donoman, Garret Oli ce aalrcrp-  et, George Albert, ticus. Francis Randal, T. A. Phelps, F. W. Hohaellner, and Martin 
Schuetz, be and they are hereby appointed commissioners, un-
der the direction ot a majority of whom subscriptions may be 
received to the capital stock of the Milwaukee and Wauwatosa 



1851 --CHAP. 207. 	 291 

Plank Road Company, are herebyincorporated, and they may 
cause books to be opened at such times and places as they shall 
direct, for the purpose of receiving subscriptions to the capital 
stock of said company, first giving thirty days' notice of the 
times and places of taking such subscriptions, by publishing 
the same in one or more newspapers printed in the city of 
Milwaukee. 

SEC. 2. The capital stock of said company shall be twelve &Ito% Zf C313-  
thousand dollars, and shall be divided into shares of twenty 
dollars each ; and as soon as four hundred shares of the capital 
stock shall be subscribed, and one dollar of each share actually 
paid in the subscribers of such stock, with such other persons 
as shall associate with them for that purpose their successors 
and assigns, shall be, and they are hereby declared and created 
a body corporate and politic, by the name and style of "The 
Milwaukee and Wauwatosa Plank Road Company," with per- hra-azie of Corp°. 

petual succession ; and by that name shall have all the privi- 
leges, franchises and immunities incident to a corporation, to 
wit : they shall be capable in law of purchasing, holding, leas-

ing, and conveying estate, either real, personal or mixed : and 
in their corporate name may sue and be sped, may have a Corporate row-
common seal which they may alter or renew at pleasure, and ' 
generally may do all and singular the matters and things which 
they are authorised by law to do for the interest and well being 
of said company. 

SEC. 3. The said commissioners, or a majority of them, toCornissioners 
after the said four hundred shares of stock shall have been e igoennolZ?f 
subscribed as aforesaid, shall give at least twenty days' notice " et' 
in the newspapers hereinbefore mentioned, of the time and 
place of meeting of the stockholders, for the purpose of elect-
ing seven directors, who shall elect one of their number Presi-
dent, and annually, thereafter, the said stockholders shall meet 
on the first Monday in July, for the purpose of electing direct-
ors as aforesaid, upon a like previous notice, to be given by a 
majority of the directors for the time being, in such newspapers 
as they may think proper : Provided, that previous to the first Proviso. 
election, the commissioners hereinbefore named shall elect one 
of their number President, and they shall perform all the 
duties and be invested with all the powers of directors : And, 
provided, that if from any cause an election shall not be held 
at the regular time specified therefor the same may be held at 
any other time on notice as aforesaid ; that until such election, 
the directors of the preceding year shall continue to act and 
this charter shall not be avoided by reason of the irregularityvi ezneies••bow 
or want of such election, and in case of any vacancy in the 
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board of directors, the same shall be filled by the other direct-
ors or by a majority of them. 

Management of SEC. 4. The affairs of said company shall be managed by 
affairs. a board of seven directors, who shall be stockholders, and be 

chosen annually by ballot by the stockholders of said company, 
the vote to be given in person or by proxy duly authorised ; 
which directors shall appoint one of their number President ; 
and shall serve until others are elected in their stead. They 
shall make and establish such by-laws, rules, orders and regu-
lations, not inconsistent with the constitution and laws of the 
United States and of the State of Wisconsin, as may be neces-
sary for the well ordering of the affairs of said company ; each 

Stock to vote. share of stock shall be entitled to one vote, and in all cases of 
elections for directors the seven stockholders having the great-
est number of votes shall be declared duly elected. 

General powers SEC. 5. Five directors shall constitute a quorum for the 
of Directors, transaction of business, who, in the absence of the President, 

may appoint a President pro tem.; the said directors shall ap-
point a Secretary, Treasurer, such Engineers and other officers 
as they may find' necessary, and fix their compensation, and 
may demand adequate security for the performance of their 
respective trust and they shall have power to decide the time 
and manner in which the said stockholders shall pay the money 
due on their respective shares, not exceeding twenty-five per 
cent. in any one instalment, and to forfeit to the use of said 
company the share or shares of every person or persons failing 
to pay any instalment, at a reasonable period not less than thir-
ty days after the time appointed for the payment thereof. 
They shall have power to regulate tolls ; to make such coven-
ants, contracts and agreements with any person or persons or 
body politic whatever, as the execution and management of the 
works, and the convenience and interests of the company may 
require, and in general to superintend and direct all the oper-
ations, receipts, disbursements, and other proceedings of the 

Certificates of Company. The commissioners, until the directors are chosen, 
tt

ie.
00k trausfera- shall issue certificates to each stockholder for the number of 

shares he or she shall subscribe for or hold in said corporation, 
signed by the President and countersigned by the Secretary, 
subject to all the payments due and to become due thereon ; 
which stock shall be transferable in person or by attorney, ex-
ecutors, administrators, guardians or trustees, under such regu-
lations as may be provided by the by-laws of said company. 

SEC. 6. The said company shall have power to locate and 
Route, construct a single or double track plank road from Olict street, 

in the city of Milwaukee, on or near the Madison road, to 
Wauwatosa in the county of Milwaukee, from thence to inter- 
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sect at such a point with the Milwaukee and Watertown p'ank-
road, as shall be determined upon by a vote of the stockholders 
having a majority of the stock of said company, and who shall 
be represented in person or by proxy at a special meeting called ' ilt,‘,10klittrgatt: 
for the purpose of fixing the location or termination of said slmeeting. 
road, and they shall have power to erect all such toll houses, 
bridges and other works and appendages as may be necessary 
for the convenience of said company in the use of saia road. 
The directors shall exercise all powers conferred on them by 
la-w, shall audit and pay all accounts, give and receive all such 
receipts and discharges of debt as shall be deemed best for the 
interest of said company ; fix the compensation and salary of 
the officers they may appoint, and meet at such times and 
places as they may prescribe in the by-laws to be enacted by 
them. They may appoint and remove all officers at pleasure ; 
prescribe the meeting of the stockholders, and declare and pay tDour:ies of Dr co-

the dividends, or so much of the surplus profits of the company 
as they shall deem advisable, which may accrue on the shares 
of th ,_3 said stock to the stockholders of said company on the 
first Mopday of July and January of each year. 

SEC. 7. It shall and may be lawful for said company, their oittrSnat: 
officers, engineers and agents to enter upon any lands for the lawful 

purpose of exploring, surveying and locating the route of said 
plank road, doing thereunto no unnecessary damage, and when 
said route shall be determined by the said company, it shall be 
lawful for them, their agents, officers, engineers, contractors and 
servants, at any time to enter upon, take possession of and use 
such lands for the purposes of said road, not exceeding four 
rods in width, along the line of said route ; subject, however, 
to the payment of such compensation as the company may have to ctInTielat ti" 
agreed to pay therefor, or as shall be ascertained in the man- 
ner hereinafter directed and provided for. 

SEC. 8. When the said corporation cannot agree with the maw,  hive uwstaieer.  

owner or owners of any land, gravel, stone or other material LI Vuusym  trans 
required for the construction of said road; for the purchase eds damagea• , 

thereof or the compensation to be paid therefor, or when by 
reason of the absence or legal incapacity of the owner or own-
ers, no such agreement or purchase can be made, then and in 
any such case it shall be lawful for any Justice of the Peace 
of the county in which the property may lie, to issue his war-
rant, directed to the Sheriff or any Constable of said county 
not directly interested, requiring him to summon a jury of nine 
freeholders of said county not interested in said property, to 
meet at some convenient place at or near the property to be 
valued, on a day in said warrant named, not less than five nor 
more than ten days from the date of said warrant ; and if at 	41Pik' 
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the time and place named any of the persons so summoned do 
not attend, the said Sheriff or Constable shall immediately sum- 
mon as many as may be necessary, with the persons in attend- 
ance as jurors, to furnish a panel of nine jurors, and from them 
the said company and the owner or owners of the property to 
be valued, their agent, or attorney or either of them, and if 
they ate not present in person or by attorney, the Sheriff or 
Constable shall for him or her strike off each two of said jurors, 
and the remaining five shall act as a jury of inquest of dam- 
ages, and before they act as such the said Sheriff or Constable 

Jury to act un- shall administer to each of them an oath or affirmation, that he 
der oath. will faithfully and impartially value the lands or materials re- 

quired for said road, and all damages which the owner or own- 
ers shall sustain by reason of the construction of said road, 
taking into consideration the advantage the same will be to the 
owner or owners, according to the best of his skill and judg- 
ment, whereupon the said jurors shall proceed to view the said 
land or material so required, and to hear the evidence of the 
respective parties, which the said jurors shall reduce to wiiting, 
which shall be signed by all, or a majority of said jufors, and 

(Veer to trans- by the Sheriff or other officer in attendance, and the said officer 
nut report to 
Clerk of Court. shall within five days thereafter, transmit the same to the Clerk 

of the District Court of the proper county, who shall file the 
same. Such inquisition shall describe the property taken or to 
be taken, or the boundaries of the land in question, and the 
value thereof, as aforesaid, and when such valuation shall be 
paid, together with the costs of such inquisition, or tendered 
to the owner or owners, or deposited with the said Court, shall 

Perfection of ti- entitle the said company to the estate and interest in the same 
tle to Laud. 

thus valued, as if it had been conveyed by the owner or owners 
thereof in fee simple, so long as the land- thus valued and taken 

Proyito. shall be used for the track of said plank road : Provided, that 
it shall not be lawful for any such jury of inquest to proceed 
in the valuation of.any such property or material in the absence 
of the owner or owners thereof, his, her or their legal repre-
sentatives, unless it be made to appear, by affidavit, that such 
owner or owners have had at least five days' notice of the time 
and place of meeting, for the purpose of making such valua-
tion, or unless it shall in like manner be shown that such owner 
or owners are absent from the county, and if such owner or 

14"1 whom no- 0WIlers are under age, or non coropos 9nentis the service of tine to be served 
notice upon the guardian or trustee (if there be any), or their 
absence from the county shall be required to be established by 
affidavit to the said jurors, before they shall proceed to make 

Pronto. 5 MS such valuation : Provided further, that in case of such disa- 
greement, the company shall not tae possession of any land or 
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material until such jury shall have first decided that the taking 
thereof is necessary, and in case of materials that the same 
are not essentially necessary to the owner or owners thereof for 
his, her or their private and proper use. 

SEC. 9. The shares of stock of the company shall be deem- Stock deemed 

ed personal property, and every person becoming a shareholder ro rcirutiooette ' 
by transfer, purchase, or otherwise of shares of said stock, 0100t 0  

shall succeed to all the rights and liabilities of the prior holder 
of said share or shares, and the said shares shall be liable to be 
taken in execution for the payment of the debts of their Own- 
ers in such manner as is or may be provided by law : Provided, Proviso-

that all debts due said company shall first be paid. Whenever 
the route of said road follows the line of any public highway, 
the said company shall not take possession of the said highway 
until the commissioners of highways for the town through which war,ilabito,Tflh-
it passes shall have gifen their written consent, which shall be prOpriated. 

recorded in the Town Clerk's office, or if the said commission- 
ers shall refuse to give their consent, then the damages to the 
town shall be appraised or ascertained as in the case of private 
property, and the amount so appraised for such highway so 
taken

' 
 shall be paid to the said commissioners of the town to 

which it belongs, to be by them applied in improving the roads 
in such town. 

SEC. 10. The directors may erect toll gates and exact toll Rate3 of 1%11 

from persons traveling on their road, whenever three consecu- 
tive miles are finished, or when the whole road is completed, not 
exceeding two cents a mile for every vehicle, sled, sleigh or car-
riage drawn by two animals ; and if drawn by more than two 
animals, one cent a mile for every additional animal. For 
every vehicle, sled, sleigh or carriage drawn by one animal, 
one cent a mile ; and for every horse and rider, or led animal, 
one cent a mile. For every score of sheep or swine, three 
cents a mile ; and for every score of neat cattle, four cents a 
mile: Provided, that persons going to and returning from rroviso. 
military parade, at which they are required by law to attend, 
and persons going to or returning from funerals, shall be ex- who to be ex-

empt from ton, and no toll shall be exacted of any person or "'Pt.  
persons while actually going to or returning from any religious 
meeting on Sunday. 

SEC. 11. If any person shall wilfully and knowingly ob- Pemdly for wil 

struct, break, injure, or destroy the plank road so to be con- cljul. obstruction, 

structed by said company, or any part thereof, or any work, 
building or fixture attached to, or in use upon the same, belong-
ing to said company, such person or persons so offending, shall 
each of them, for every such offence, be liable in a civil suit 
for the recovery of damages by said company, by an action of 
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debt, in any court having competent jurisdiction in the county 
wherein the offence shall have been committed, and shall also.. 
he subject to indictment and upon conviction shall be punished 
by fine and imprisonment, or either, at the discretion of the 
Court. 

Capital Stock— SEC. 12. The directors of said company may at any annu- 
how al or special meeting of the stockholders, with the consent of a 

majority of amount of such stockholders, provide for such in-
crease of the capital stock of said company as may be found 
necessary to complete said road, in such sections as may have 
been actually commenced but remain in an unfinished stat ,.?. for 
want of means for comi.leting the same. 

Reiervation. 	.;.".EC. 13. If said company shall violate any of the priviicge3 
hereby granted, the legislature of the State of Wisconsin may 
resume all and singular the rights and privileges vested in said 
company by this act. 

When Company SEC. 14. Said company shall be liable for all damages that 
nab: e. 	may be sustained by any person or persons, in consequence of 

the omission or neglect to keep said road in good repair and 
condition. 

SEC. 15. This act may be altered or amended by any future 
leuislature. 

FREDERICK W. IIORN, 
Speaker of the Assemb:y. 

DUNCAN C. REED, 
President pro tempore of  the SenatP. 

Approved, March 15th, 1851. 	NELSON DEWEY. 

Chap. 298 	An Act for the relief of the several counties of this State. 

The People of the State of Wisconsin represented in Senate 
and Assenzbly, do enact as follows : 

Secretary of SECTION 1. The Secretary of State is hereby authorised. State to certify 
Revenue and and required on his being furnished with satisfactory proof bl 
Proof, the boards of Supervisors of the several counties of this State, 

under the seal thereof, to certify to the amount of all Territo-
rial and State revenue which has accrued from double assess-
ment and taxation of property in said counties. 

When state SEC 2. The State Treasurer upon such certificate of the 
Treasurer to 
credit to County Secretary of State, shall credit the amount therein stated, to 

the proper county mentioned in said certificate. 
SEC. 3. This act shall take effect from and after the pas-

sage thereof. 
FREDERICK W. HORN, 

Speaker of the Assembly. 
DUNCAN C. REED, 

President pro tempore of the Senate. 
Approved, March 15th, 1851. 	NELSON DEWEY. 



STATE OF WISCONSIN, 1 
tincarram's Ornex, 

I have compared the Acts, Resolutions and Memorials contained in this book with the orig inals de-
posited in this office, and do hereby certify that the same appear to have been correctly pr tad, ex-
cepting such errors as are corrected in the following man, and such minor variations as do not 
change the meaning or sense of the °Menai text, 

Witness my hand slid the third Seal of the State at Madison, this fifteenth day of May, 
a. 	A. D 1861. 

WAL A. BARSTOW, thicamar Sr STMT. 

, ERRATA. 
P age 9, Chap. 8, See 1, line five, forfor:y-ning read " fifty.nine." 
Page 15, Chap. 21, ea 1, for Bret three lines read, "It shall be the deity of the ConuniesiOners of the 

School and University Lands to convey to the United States of America, in the same manner that 
other School lands are by them conve)ed, the iollowing described lands." 

Page 29, Chap. 37, in title, for "ejectment read "ejectment ;" and for Approved Jaantery 99:18, 1851 
read • Approved February 4th, 1861." 

Page 29. Chap 88, for Approved January 29:A, read "Approved February 4th" 
Page 88, Chap 64,Sec.1, Fist line,beforej Iowa read Grant and also "in one printed in the bounty of" 
Page 198, Sec 1, ior John C. Berrie , lead J ohn E. Homles ;" and for E. W. Graves, read "1). W. 

Graves" 
Page 223, Chap 220, read " Sec 9 This art shall take effect from and after its passage." 
Page 232, Sec 289, for Brigham, read "Bingham " 
Page 283, Chap 241, Sec 1, line six, for Stolound, read "Stow and." 
Page 248, line live, tor Roar read" Bath" 
Page 256, Chap 202, line fix, for Beard read "Baird ;" and for Lay, read" Loy." 
Page 258, Chap 262, line six, Sec 7, for the amount if tolls, read "and determine the pries for trans-

portation of freight and the fare of passengers." 
Page 272, Chap. 268, line one, for Lelosee: ., read "Zelottur ;" and line two, for Breeker read "Beaker," 
Page 278, line thirty eight, for examMarecn read" execution." 
Page 274, line five, for such read " each " 
Page 278, Chap 280, for D. Halter, read D Holt, Jr. 
Page " Chap 281, for Canning & Ladd, read "Cannon & Ladd." 
Page 279, Chap 282, for ten read "two," in tine two 
Page 280, Chap 286; Sec. 1, line five, for N. S read "U. S." 
Page 280, Chap 286, Sec 2, line six, for exrcuting lead "Executive 
Page 291, Chap 287, Sec. 2, line two, for eke: ion reaa "appointment ;" and Sec 12, line one, for ten 

read "five ;" and In the last line, for elected reed "appointed " 
Page 284, Chap 288, line nine, after kcense, read, "to be recovered in the name of the County Treas. 

nrer -before any Justice ei the Peace luau action of debt." 
Page 287, Chap. 291, sec 1, line seven, for sixty cents read "sixteen cents." 
Page 290, Chap 297, Hie two, for Donomon, read " Dousman ;" and for Oher, read" Vliet," in line 

three 
Page 292, Sec 6, for Niel read" Vliet" 
Page 899, Chap 803, line four. for Rarecoma read" Wancoma 
Page 346, Chap 315, title, before Contingent Peed "payment of the" 
Page 818, Sec 18, line two, for ninety...floe lead " twhnty-one 
Page 819, Chap 322, for Heepin read "Halpin," 
raise 351, Sec 4, line two, for increase read "income" and Sec. 5, line three, fir Albin read " flf-

ty- four " 
Page seo, Sec 12, line six, for number, read " number ', 
Page 361, See. 16, tine three, for already, read "actually." 
Page 862, Sea 1, Chap 288, line one, tor _four, read" [four]." 
Page 868, Chap 840, for Belfa ■ t, mad" Beloit " 
Page 872, Sec 1, line two, for Charles B. Glinger, read" Charles Effinger" 
Page 383, line one for and read'. out." 	 ' 
Page 888, line six, Chap. 864, for Imo read " suit ;" and line ten, for re remit read" re: remit" 
Page 893, Chip h68, for Ladd, read "H. Sadd " 
Page 896, Chap 868, line lour, strike out the word "five." 
Page 898, Sec 4, line eight, for Appoint. d, read "Approved." 
Page 408, line seven, for balance, read "ballot." 
Page 418, Sec. 7, line 7, after tromprateitiors, read "aid to direct the mode and condition of transfer-

ing the stock aforesaid ;'' and 8.0. 8, enclose all between the words miser in line eight and person in 
line nine, in brackets. 

Page 427, Fat 8, line Ave, for Officers, read "affairs. 
Page 487, for /sane J. Wallace, read "Isaac P. Walker." 

Plari.- la preluding them acts for publication, where a superfluous word has been found in the 
enrolled bills, it hasn printed in the text, but in italics

' 
 and enclosed in parenthesis, (Mos.) 

Where • word bee been fount' necessary to sustain the sense of the context, or where one word has 
been obviously mistaken for another, the word supposed to be proper has been supplied, hut in break-
eta, [Mus) thus adopting a plan heretohre adopted in publishing the laws, for the iike ofiniformity. ] 


