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GIMBAL LAWS-01..446, 407. 

CHAPTER 406. 

[Published April ST, 1844.] 

AN ACT to incorporate the Howard foundry company. 

(See supplement to local laws.) 

CHAPTER 407. 

[Published April 4, 1864.] 

AN ACT to amend chapter 242 of the general laws of 1.1111, entitled 
"an sot to provide for the enrollment of persons liable to perform 
military duty, and the orenization of the state militia for active 
service." 

The people of the state of Wisconsin, represented in sen- 
ate and assembly, do enact as follows: 

8•0•2 amends& SECTION 1. Section one of chapter two hundred and 
forty-two of the general laws of 1863, entitled "an 
act to provide for the enrollment of persons liable to 
perform military duty, and the organization of the state 
militia for active service," is hereby amended, by strik-
ing out the word, "colonel," in the nineteenth line, and 
by inserting the words, "brigadier-general" in lien 
thereof, and by striking out the word, "lieutenant," is 
the eighteenth line. 

(bortammur• 	SECTION 2. Section four of the act aforesaid is here- soma to pre- 
serve arm, Ito. by amended, so as to read as follows : "The quarter- 

master-general shall discharge the customary duties of 
his office, and in addition thereto, such duties as pertain 
to the office of commissary-general and chief of ord- 
nance. He shall have the charge of the military prop- 
erty of the stale, and it shall be his duty to carefully 
guard all such property as may at any time be in his 
possession, to repair, preserve and account for the same. 
He shall also keep an account of all moneys received 

Aimed report— and expended by him. The manner of keeping such 
what to contain. 

accounts shall be directed by the commander-in-chie4 
and shall always be subject to his inspection. He shall, 
on or before the first day of October, in each year, 
make to the governor, to be by him laid before the leg- 
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islature, a report of all the transactions of his depart-
ment sinoe his last annual report, containing an account 
of all moneys received and expended by him, an account 
of all military property of every description belong-
ing to the state and remaining on hand at the date of 
his last annual report, together with such as may have 
come into his possession subsequently to such date, 
stating from what source the same had been received, 
to whom issued or how expended, and on whose order, 
with the condition of such property remaining on hand ; 
also, a statement exibiting the possession and condition 
of all such military property BA may have been issued 
under the military laws of this state, so far as the same 
may have been reported to him." 

SECTION 8. Section five of the act aforesaid is here- Quareseurter. 
by amended, so as to read as follows : "Before enter- =lo gin 
ing upon the discharge of the mduties of his office, the 
quartermaster-general shall give a bond to the state of 
Wisconsin in the sum of twenty thousand dollars, with 
not less than four sureties, who shall be resident free-
holders of this state, conditioned that he shall faithfully 
discharge the duties of his office, and that he shall de-
liver to his successor in office, or any other person au-
thorized by law to receive the same, all arms, ordnance, 
ordnance stores and other property belonging to the 
state, all books, papers, bonds and money in his pos-
session or charge pertaining to his office, which bond 
shall be approved by the governor ; and if at any time, u &send mu& 
the governor shall deem he bond so given to the insuf- 
&tent, he shall require the quartermaster-general to to religfrod• 
furnish such additional security as he may deem ettfil 7  
oient, and if the quartermaster-general shall refuse or 
fail to give such security, the governor shall remove 
him from office." 

SECTION 4. Section eleven of the act aforesaid is Younker...Los...- 
hereby amended, so as to read as follows: "Whenever Vorparzsum.' 
sixty-five persons,residents of any county in this state, 
subject to perform military duty, shall subscribe to a 
call for the organization of a volunteer company or 
battery, the county judge of the county, upon such call 
being presented to him, shall appoint some suitable 
person, a resident of the county, to superintend the 
organisation of such company or batter, who shall forth-
with fix a time and place of meeting for the purpose of 
organising the same, by giving at least ten days' notice 
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thereof by publication in some newspaper published in 
said county, or by posting notices in three or more of 
the most public places in the county." 

1211awaded. Slum= 5. Section twelve of the act aforesaid is 
hereby amended, by striking out that, part commencing 
with the word, "He," in the fourth line, and ending with 
the word, "him," in the fifteenth line, and in lien there- 

dertilled copies of inserting the following : "After said election shall of names ef com- 
pany sad cis have been determined, he shall make out a certified list 
eon. of the names of the persons constituting said company 

or battery, and of the officers elected, and shall transmit 
the same, together with a copy of the proceedings and 
notice of said meeting, to the adjutant-general of the 

Tatesciu. state ; " and by adding to said section the following : 
"Vacancies occasioned, by the death, promotion, resig-
nation or discharge of said company officers, shall be 
filled by promotion of the next ranking officer, subject 
to the approval of the commander-in-chief." 

IS 11.1.1484* SBOTION 6. Section thirteen of the act aforesaid is 
hereby amended, by striking out the words, "sixty-two, " 

in the ninth line, and in lieu thereof inserting the 
words, " forty-three

' 
 " and by striking out the words, 

"sixty-four in the thirteenth line, and in lieu thereof 
inserting the words, "forty-six." 

sa-kwa.geoa,. SBO/TON 7. Section fourteen of the act aforesaid is 
Vber,41.. hereby amended, so as to read as follows : "Each com- 

pany or battery of organised militia, may adopt such 
constitution and by-laws as a majority of all the mem- 
bers of such company or battery may approve, which 
shall be binding on all the members of the same • and 
when any fines are assessed by reason of any infraction 
of such constitution and by-laws, such company or bat- 
tery, through its commanding officer, may have process 
from any court of competent jurisdiction in the name 
of the state, against the delinquent member, and pros- 
eante the suit so instituted, to judgment and execution 
provided, that no fine shall be executed under such con- 
stitution and by-laws against any member for willful 
absence or refusal to appear properly armed and equip- 
ped, and perform duty, at any of the stated times for 
muster, for instruction or for parade, exceeding five 
dollars nor less than one dollar ; and that the com- 
mander of such company or battery may exonerate an 
absentee from a penalty named under the provisions of 
such constitution and by-laws, upon a reasonable ex- 
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cuss being offered by the delinquent within one week 
after the committal of the offense ; and provided,-  fur-
ther, that said constitution and by-laws shall not conflict 
with the oonstitution of the United States and of this 
state, nor with the act aforesaid as herein amended, and 
that such fines and penalties as are provided for in this 
section, when collected, shall be paid into the treasury, 
as a part of the school fund of the state, by the com-
mander of such company or battery." 

SuarroN 8. Section fifteen of the act aforesaid is See. 151maalded• 

hereby amended, by inserting between the words, "com- 
pany" and "shall," in the first line, the words, 'or com-
pany of drafted militia." 

SECTION 9. Section sixteen of the act aforesaid is sA=tret, 
hereby amended, by striking out the words, "[board of dab. 

of] military auditors," in the eleventh line, and in lieu 
thereof inserting the words, "secretary of state." 

fiscrioN 10. Section seventeen of the sot aforesaid Be.. 17 moods& 

is hereby amended, by striking out the words, "may in 
their discretion," in the fourth and fifth lines, and in 
lieu thereof inserting the word, "shall." 

SECTION 11. Section eighteen of the act aforesaid is D•ImatZori, 
hereby amended, so as to read as follows : "The corn- Posst:sion......a 

mander-in-ohief shall have authority to demand and militirY  
receive back from any portion of the military force of 
the state, or from any person or persons to whom the 
same may have been issued under the militia laws of 
this state, any arms, equipments or other military prop-
erty of every description, and when he shall order 
such return of military property, it shall be immediately 
delivered to the officer authorised in such order to re- 
ceive the same; and when such property shall a gain 240010"br 
come into possession of the quartermaster-general, or an"  
other officer designated by the commander-in-chief to 
receive the same, it shall be the duty of the quarter-
master-general or other officer so designated, to receipt 
therefor, describing its condition in such receipt, which 
shall be in triplicate, one copy to be delivered to the 
officer or person returning it, one copy to be filed in the 
office of the quarterfaaster-general, and the other in the 
office of the secretary of state; and if the property wow =aye* 
mentioned in such order shall not be promptly delivered Cpe"ratiele. 
as directed, the officer named in the same is hereby au- 
thorized to take it into his immediate possession ; and  
any person resisting such officer in the performance of 
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his daty as herein prescribed, shall be deemed guilty of 
misdemeanor, punishable by imprisonment for net less 

than two nor more than six months in the common jail 
of the county wherein the offense was committed." 

Mien mu, ae. SIMON 12. Section twenty-sue of the set aforesaid 
''""" is hereby amended, by striking out all after the word, ether thee the 

°Multi" ". "issue," in the sixth line, and in lieu thereof inserting 
the following : "In which case, they shall be issued in 
the usual form, by the quartermaster-general : provided, 
that the governor may, in his discretion, order the issue 
of old or unserviceable arms and equipments in the state 
armory, to such colleges and schools applying for the 
same, for the purpose instruction in military science, in 
such quantities as he may deem proper." 

so. towhee. SBOTION 18. Section twenty-seven of the act afore-
said is hereby amended, by striking out the words, "or 
enrolled," in the eighth line, and by striking out all of 
said ,section after the word, "by," in the thirty-eighth 

Sty °°111° to line, and in lien thereof inserting the following: "A writ- .. gives. 
ten, or partly written and partly printed notice, delivered 
personally or left at the last and usual place of resi-
dence of the parson to to be notified, with some person 
of suitable age and discretion, to whom the contents 
shall be explained ; and in cam of the refusal or neg-
lect of any commissioned officer commanding a company 
or battery to notify, or cause to be notified, his com-
mand in the manner herein prescribed, when ordered so 
to do by the commander-in-chief, or other officers as-
thorized to make such call under the provisions of this 
let, or failure to appear at the time and place of rendez-
vous named in aush Gall, prepared for duty, as well as 
such subordinate commissioned officers of the organised 
militia refusing or neglecting to appear at the time and 
place of rendeavous, after being duly notified, as afore-
said, prepared for duty, such officer or officers shall be 

liable to a penalty of two hundred and fifty dollars, 
and be dishonorably dismissed the service, should the 
commander-in ,  chief deem it necessary for the public 

Peaelty. good. And if any non-commissioned officer, musi-
cian or private of the orgazoized militia, after 
being duly notified, as aforesaid, refuse or neglect 
to appear at the time and place of rendezvous, 
properly armed and equipped for duty, he shall 
be liable to a penalty of fifty dollars. For the enforce-
ment and collection of the penalties so incurred, prows 
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shall be had from any court of competent jurisdiction 
in the county where the defendant or defendants may 
reside, in an action to be prosecuted in the name of the 
state, by the district attorney of the proper county, 
upon the complaint of any commissioned officer of the 
regiment, battalion, company or battery, or either of 
the officers authorized to make the call, as aforesaid: 
provided, that it shall constitute a good defense to such 1:41411•L 
action to show irregularity in service of the notice, or 
physical disability to perform military duty at the time 
of tbe service of notice, or dangerous sickness in the 
family of the defendant at the time of service of 
such notice, or absence from home at the time of the 
service of the notice aforesaid, where such absence was 
not intended to avoid the service of the same ; and all 
penalties recovered and collected under the provisions 
of this section, shall be by the district attorney prose-
cuting the suit, paid into the treasury as a part of the 
school fund of the state." 

finoTroN 14. Section twenty-eight of the aot afore- so0.2Seacalsa. 
said is hereby amended, by striking out the word, " vol- 
tuateers," in the first line, and by inserting the words, 
"members of the organized militia," in lieu thereof, 
and by striking the word, "aforesaid," in the fifth line, 
and in lieu thereof inserting the words, "enrolled mi-
litia." 

SBonoN 15. Section thirty-eight of the ad afore- Soh 811  =soda. 
said is hereby ameded, by striking out the following: 
Commencing with the word "any," in the first line, and 
ending with the word, "and," in the third line ; and by. 
striking out the word, "thereof," in the fourth line, and 
in lieu thereof inserting the words, "of this state;" 
and by striking out the word, "organized," in the 
twelfth line, and in lieu thereof inserting the word, 
"enrolled ;" and by striking out the words, "officer 
or," in the twenty-eighth line. 

Sarum 16. Section forty-one of the act aforesaidlormdeatr-
is hereby amended, by adding thereto the following : 
"Every commissioned [and] non-commissioned officer, 
musician and private ot any company or battery of the 
organised militia of this state, shall be held to duty 
therein for five years, unless some absolute disability 
shall occur after joining such company or battery, or 
he shall be discharged by the proper officer ; and every 
person es aforesaid, after the expiration of said term, 
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shall be entitled to a certificate of such service, sad 
said certificate shall be given to all such persons by the 

Busch= awl adjutant-general ; and the holders of said certificates 
11" SY. he.  shall be thereafter exempt from military duty in time of 

peace, and from the payment of poll tax." 
Quarkfccauter• 	SzarroN 17. Section forty-two of the act aforesaid 
general to make . 

pea,  is hereby amended, by adding thereto the following: 
"And the quartermaster-general is hereby authorised, 
under the direction of the governor, to make the neces-
sary purchases, and issue to each company or battery 
of the organized militia, three copies of tactics, as 
above prescribed, invoicing and taking receipts for the 
same, as other military property, to such company or 

13.0. a mended- battery." Section forty-three of the act aforesaid is 
hereby amended, by inserting between the words, "ser-
vice" and "if," in the sixth line, the following : " ex-
cept the general staff, *hose pay shall be assigned by 
the governor, as hereinafter provided." 

Parade, de. net 	SECTION 18. The following shall stand in place of 
4e be ladd en 
eleeefes day. 	section forty-four of the act aforesaid: "No muster for 

instruction or parade of the organized militia of this state 
shall be held or called on any day during which a general 
or special election shall be held, nor within five days pre-
viously to such election, except in cases of riot, invasion 
or insurrection, or imminent danger thereof; and if any 
officer shall order any such muster or parade, he shall 
forfeit and pay the sum of one hundred dollars, in an 
action upon complaint of any person interested, to be 
commenced and prosecuted to final judgment and exe-
cution in like manner as is provided for in section twenty-
seven of the act aforesaid, as herein amended; and the 
amount so forfeited, when collected, shall be paid into 
the treasury as a part of the sc000l fund of the state, 
by the district attorney prosecuting the action." 

dee. 46 mended. Szerrorr 19. Section forty-five of the act aforesaid 
is hereby amended, by inserting between the words, 
" by " and "the," in the second and third lines, the 
following : "members of the general staff in carrying 
out his orders, and by." 

See. se areaded. SscrrioN 20. Section fifty-six of the act aforesaid is 
hereby amended, by inserting the word, "unnecessarily," 
after the word, "to," and before the word, "obstruct," 
in the fifth line. 

See. CO amended. SEOTIoN 21. Section sixty-two of the act aforesaid 
is hereby amended, so as to read as follows : "There is 
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hereby annually appropriated from the general fund, a 
sum sufficient to carry out the provisions of the act 
afdrbsaid, as herein amended." 

Szc-noN 22. All acts and parts of acts, so far as 1”e4d.  

they conflict with the provisions of the act to which 
this amendatory, are hereby repealed. 

SECTION 28. This act shall take effect and be in force 
from and after its passage. 

Approved April 4, 1864. 

CHAPTER 408. 

[Publialisd April 27, 1864.] 

AN ACT to Protect the owners of ferry charters on the Wisconsin 
river. 

The people of the state of Wisconsin, represented in sen-
ate and assembly, do enact as follows: 

SionoN 1. In all oases where a ferry charter has =ri m 
been or shall hereafter be granted, on the Wisconsin omme. any 
river, giving to any person or persons the exclusive  
right of ferriage, it shall not be lawful for any board or 
boards of supervisors to grant a license or licenses to 
any other person or persons other than such se own 
such charter, within one mile each way from the point 
or points designated for landing by said charter: pro-
vided, the person or persons owning said charter shall 
at all proper times keep and run a sufficient number of 
ferry boats to accommodate the wants of the public. 

EiscrioN 2. This act shall take effect from and after 
its passage. 

Approved April 4, 1864. 


