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after said proclamation, file with the secretary of state
a resolution of its board of directors accepting said
grant upon the terms and conditions of said acts of
congress and of this act, and shall deposit with the
state treasurer security, to be approved by the govern-
or, to construct said road in accordance with the pro-
visions of said acts of congress and of this act, shall
succeed to the rights and privileges herein condition-
ally granted to said Chicago and Northern Pacific Air
Line Railway Company, as fully as though this act had
in the first instance applied to said comp.ny.

191

SEctioN 14. Any person who, prior to the first day protection to

of January, 1874, may have settled upon any quarter, ettlers.

or a subdivision less than a quarter section of said lands
and improved the same as a farm, and who has since
continued to reside thereon and occupy the same as his
home, may on proving such settlement, improvement
and continued residence, acquire the title to the same
by paying to the state treasurer of Wisconsin, for the
use of said North Wisconsin Railway Company, the
sum of two aollars and fifty cents per acre for such
land, such proot and payment to be made within one
year from the passage of this act.

SecrioN 15. This act shall take effect and be in
force from and after its passage and publication.

Approved March 4, 1874.

CHAPTER 127.

[Published March 11, 1874.]
AN ACT to incorporate the city of Menasha.

The people of the state of Wisconsin, represented in senate
and assembly, do enactas ﬁ)lbws,: .

CHAPTER 1.
CITY AND WARD BOUNDARIES.

SecrioN 1. All that section of country situated in
the county of Winnebago and embraced within the fol-
lowing described limits and boundaries, to wit: Lots
three (3) and four (4), in section thirteen (13), all of
section fourteen (14), all of section fifteen (15), all of
section sixteen (16% east of low water mark on the
west shore of lake Butte des Morts, all of the north
half of section twenty-one (21), east of low water mark

City beunda-
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on the west shore of lake Butte des Morts, all of the
north half of section twenty-two (22), and all of the
north half of sestion twenty-three (23), all in townshif)
twenty (20) of range number seventeen (17) east, shall
Corporate be a city by the name of Menasha, and all the people in-
name. habiting the said described section of country and those
who shall bereafter inhabit the same shall be a municipal
corporation by the name of the city of Menasha, and
shall have generally all the powers belonging to mu-
nicipal corporations at common law, and shall also have
and possess all the rights and powers hereinafter spe-
cifically granted, and the authorities thereof shall have
perpetual succession, and shall be capable of contract-
ing and being contracted with, suing and being sued,
pleading and being impleaded in all the courts of law
and equity, and shall have a common seal, and may al-
ter the same at pleasure.
Number of SecTION 2. The said city of Menasha shall be di-
) vided into four wards, as follows: The first ward shall
include all that territory in said city north of Kox
river and included between the following line on the
Ward bounds, S350 side of said ward, to-wit: on the section line be-
rles. tween sections fourteen and fifteen running north from
Fox river to Rounds’ addition, thence fifty feet west to
the line between Rounds’ and Reed’s additions, thence
along the line between said Rounds' and Reed’s addi-
tions north to the north line of the corporation limits,
and the following line on the west side of said ward,
to-wit : commencing on the north line of said city at
the center of Milwaukee street, thence nlong the canter
line of said Milwaukee street to the south line of Dar-
ling's addition, thence along the south line of Darling’s
addition to the line between lots twelve, (12) and thir-
teen (13), in block thirty-five (35), thence south on the
line between lots twelve (12) and thirteen (13), and be-
tween twenty-one (21) and twenty-two (22), in blocks
thirty-five (85), thirty-two (32), and sixteen (16), on the
line between lots seven (7) aud eight (8), and lots twen-
ty-nine (29) and thirty (80), in block eight (8), on the
line between lots thirty-two (82) and thirty-three (88),
and lots thirteen (13) and fourteen (14), in block seven
(7), thence along the center line of Clay street, between
blocks two (2) aud three (3) to the canal, and on the
line between lots twenty (20) and twenty-one (21), in
block one (1), to the Fox river. The second ward
shall comprise all that territory in said city west of the
above described west line of the first ward. The third
ward shall comprise all the territory in said city on
Doty’s Island, and all south of the north branch of Fox
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river. The fourth ward shall comprise all the territory

in gaid city north of Fox river and east of the above
described east line of the first ward.

SecrioN 8. The corporate authority of said city cCityo acers.

shall be vested in one principal officer, styled a mayor;

in one board of aldermen, consisting of two' members

from each ward, who, with the wayor shall be denomi-

nated the common council; together with such other

officers as are hereinafter meantioned or may be created

under this act.

CHAPTER IL
OFFICERS, THEIR ELECTION AND APPOINTMENT.

SectioN 1. The municipal government of the city manteipal gov-
shall consist of a common council, composed of the °rment.
mayor and two aldermen from each ward. The other
officers shall consist of a city clerk, city treasurer, city
surveyor, city marshal, two justices of the peace, and
two constables for the city at large, one assessor for
each ward, sealer of weights and measures for the city
at large and such other officers for the several wards
and city as may be created by this act or be deemed
necessary by the common council for the proper man-
agement of the affairs of the city.

SecTioN 2. The mayor, two aldermen for each omcers at large
ward, city treasurer, one justice of the peace and two
constables for the city at large, and one assessor and
oune supervisor for each ward shall be elected by thke
people at each annual election for city and ward officers.

All the other officers shall be appointed by the com-
mon council at the first regular meeting thereof on or
after the second Tuesday in April in each year or as
soon thereafter as may be. .

SecrioN 8. The justices of the peace shall hold sustices term.
their offices for two yearsand until their successors are
elected and qualified, and all the other officers, either
elected or appointed, shall hold their offices for one
year, and until their successors are elected and quali-
fied subject to removal as in this act made and pro-
vided.

SecrioN 4. In case of a vacancy in the office of vacanctes.
mayor, aldermen or justices of the peace by death, re-
moval or other disability, the vacancy shall be filled
by a new electinn, which shall be ordered by the com-
mon council within ten days thereafter and shall give
five days notice thereof. Any vacancy occurring in
any other office shall be filled by the common council.

The person elected or appointed to fill any vacancy
18
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shalll hold his office and discharge the duties thereof
for the unexpired term, and with the same rights and
subject to the same liabilities as the person whose of-
fice he may be elected or appointed to fill.

SeEcTioN 6. The term of office of every person
elected under the provisions of this law, shall, after
the first election, commence on the second Tuesday of
April, and shall continue for one year, and until their
successors are elected and qualified.

SEcTION 6. No person shall be eligible to hold any
office mentioned in this act unless he shall be a quali-
fied elector of the state of Wisconsin, and shall have
been a resident elector of said city for ten days previ-
ous to the election or appointment ; nor shall any per-
son be eligible to any ward office unless he shall have
been a resident elector of such ward for ten days pre-
vious to the election or appointment.

SEcTION 7. Any officer removing from the city or
any ward officer removing from the ward for which he
is elected, or any officer who shall neglect or refuse for
ten days after notice of his election or appointment,
to enter upon the discharge of the duties of his office,
shall be deemed to bave vacated his office, and the
common council shall proceed to fill such vacancy as
heretofore provided.

CHAPTER IIL
ELECTIONS.

SkctioN 1. The annual election of city and ward
officers shall after the first election be held on the first
Tuesday of April, of each year, at such place in each
ward as the common council shall designate; and the
polls shall be kept open from nine o'clock in the fore-
noon until sundown, and ten day's previous notice
shall be given by the common council of the time and
place of holding such election, after the first election,
and of the city and ward officers to be elected by pub-
lishing the same in some newspaper published in the
said city, or by posting at least two copies of such no-
tice in two public and conspicuous placesin each ward.
But the inepectors of election may adjourn the polls
at twelve o'clock noon for one bour.

SectioN 2. All elections by the people shall be by
ballot, and a pluralty of votes shall constitute an elec-
tion. When two or more candidates for an elective
office shall receive an equal number of votes for the
same office, the election shall be determined by the
casting of lots in the presence of the common council,
at such time and in such manuer as they shall direct.
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Sxcrion 8. All persons entitled to vote for county Who may vote.
or state officers and who shall have resided for ten days
within the ward where they offer to vote shall be en-
titled to vote for any officer entitled to be elected under
this law and hold any office hereby created.

SECTION 4.  1f either of the inspectors of election or ¢yaenges.
aldermen suspect that any person offering to vote does
not possess the necessary qualifications of an elector,
or if such vote be challenged by an elec:or, the inspect-
or or alderman, before receiving any such vote shall
require the voter offering his vote to take the
following oath: “You do solemnly swear (org . .. ...
affirm, as the case may be), that you are twen- tes. ¢
ty-one years of age, and that you are a citizen
of the United States (or bave declared your intentions
to become a citizen, conformably to the laws of the
United States on the subject of naturalization); that ‘
you have resided within the state of Wisconsin one
year next preceding this election, and that you have
resided in the city of Menasha, and within this ward
ten days next preceding this election, that you
have not voted at this election, and that you have made
no bet or wager, depending on the result of this elec-
tion.” And if the person offering to vote shall take
such oath, his vote shall be received ; and if such per-
son shall take such oath falsely, he shall be deemed
guilty of a willful and corrupt perjury, and upon con-
viction thereof upon prosecution shall suffer the pun-
ishment provided by law for persons guilty of perjury.
If any person who is not a qualified voter shall vote
at any election or if any person duly qualified shall
vote in any other ward than the one in which he re-
resides or shall vote more than once at any one election,
be shall be liable to prosecution, and on conviction
thereof sball forfeit and pay a sum not exceeding
one hundred dollars, nor less than twenty-five dollars.
Itshall be the duty of the inspectors to keep a list of Listof chal-
the names of all persons whose votes may be chal- — o
lenged as aforesaid, and [who] shall swear in their votes,
and if any inspector or alderman thall knowingly and
corruptly receive the vote of any person not authoi-
ized 10 vote, or shall make out false returns of an elec-
tion, or if any clerk shall not write down the name of
every voter as he votes, or shall willfully make untrue
and incorrect counts and tallies of votes, each and
every inspector and clerk shall be liable to prosecution
and on conviction thereof shall severally forfeit and
Fay a sam not exceeding five hundred dollars, nor
ess than one hundred dollars, All such prosecutions
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shall be tried in the circuit court for the county of
‘Winnebago.

Speclalelect-  SECTION 5. Special elections to fill vacancies, or for
any other purpose, shall be held and conducted by the
alderman and assessor of each ward as inspectors, as
provided by this act, and returns thereof shall be made
in the same time, manner and form as of general or
annual elections.

Falluretoelect. SECTION 6. Should there be a failure by the people
to elect any officer herein required to be elected on the
day designated, the common council may order a new
election to be held, ten days’ notice of the time and
place of holding the election first being given, and said
election shall be conducted in all respects, so far as
Eracticable, in the same manner as annual elections are

. erein provided for.

Fitelection.  SECTION 7. The first election under the provisions
of this act shall be held on the last Tuesday of March,
A. D. 1874, and the term of office of every petson then
elected shall commence on the first Tuesday of April,
A. D. 1874, and continue until the second Tuesday of
April, A.D. 1875, and until their successors are elected

_and qualified. T'he term of office of all appointed officers
shall commence immediately upon their appointment
and qualification. At the first election there shall be
elected a mayor, two aldermen for each ward, city
treasurer, two constables for the city at large, one as-
sessor for each ward, and two justices of the peace for
the city at large, one of whom shall be elected for two
ﬁears and one for one year, and the one haviog the

ighest number of votes shall be deemed elected for
two yeurs, and the one having the next highest num-
ber of votes shall be deemed elected for one year, and
in case of a tie, the term of office shall be determined
by casting lots in the presence of the common council
at such place and time as the common council shall
determir.e; and any justice of the peace of the town of
Menasha now residing in the section of country by
this act created a city by the name of Menasha, shall
hold their offices and be justices of the peace within
the said city of Menasbha until their terms of oftice shall
expire, in addition to any justices of the peace that may
be elected under this act, and shall have the saume au-
thority they would have had if this act had not been
passed, and also all authority given by this act to jus-
tices.

Placesof hold-  SECTION 8. The first election under this act shall be

ingelection.  held at the following places in each ward, to wit: In
ward one, at the Vaughn House; in ward two, at En-.
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hie qualification within three days after the said return
is made to the colunty clerk of Winnebago county, the
county boaad of canvassers of said county shall meet
and canvass the said returns, and determine who shall
have been properly elected officers of said city and
ward, and shall forthwith notify by certificate. each of
the officers of his election to his respective office, and
shall also cause their determination to be published in
a newspaper published in the said city of Menasha, and
the {)ersons ro elected shall hold their respective offices
until the second Tuesday of April, A. D. 1875, and
until their successors are elected and qualified.

SECTION 10. The votes for all city and ward officers
shall be on one ballot and shall be deposited in the
same ballot-box.

CHAPTER IV.
OFFICERS—THEIR POWERS AND DUTIES.

Sectiox 1. Every person elected or appointed to
any office under the provisions of this act, except jus-
tices of the peace, shall, before he enters upon the du-
ties of his office, take and subscribe an oath of office,
and file the same, duly certiied by the officers taking
the same, with the clerk of thecity ; and the treasurer,
clerk, marshal, coustables, and such other officers as
the common council may direct, shall severally, before
they enter upon the duties of their respective offices,
execute to the city of Menasha a bond, with at least
two sureties, who shall swear that they are worth in
the aggregate, the penalty specified in said bond, over
and above all debts, exemptions and liabilities, and
said bonds shall contain such penal sum and such con-
ditions as the common councll may deem proper; and
they may, frum time to time, require new additional
bonds, and remove from office any officer refusing or
neglecting to give the same.

SEcTION 2. The mayor shall, when present, preside
over the meetings of the common council, and take
care that the laws of the state and ordinances of the
city are duly observed and enforced, and that all other
executive officers of the city discharge their respective
duties. He shall, from time to time, give the common
council such information and recommend such meas-
ures as he may deem advantageous to the city. The
mayor shall be chief executive officer and head of the
police of the city, and in case of a riot or other dis-
turbance, or apparent necessity, he may appoint as
many special or temporary constables as he may deem
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pecessary. The mayor shall have a vote only in case
of a tie. The mayor shall have power to veto any or- yeopower.
dinance or resolution passed by the common council
by notifying the common council cf his objection there-
to, at any time within seven days after the passage of
such ordinance or resolution. In.case of no session of
the council on any day after the passage of the same,
and before the expiration of the said seven days, such
notification shall be made by filing with the clerk a
copy of his objections; and in case the council shall
not, within one week after the receipt of such objec-
tion, or such filing with the clerk, re-enact such ordi-
nance, or pass such resolution, by the votes of two-
thirds of the aldermen elect, the same shall be null,
and void. No ordinance or resolution shall take effect
.until one week after the passage of the same, unless
sooner approved in writing by the mayor or acting
mayor for the time being.

SecTION 3. At the first meeting of the common pggent ot
council in each year, they shall proceed to elect by bal- conndil.
lot, one of their number president, and in the absence
of the mayor, the said president shall preside over the
meetings of the common council, and during the ab-
sence of the mayor from the city, or his inability for
any reason to discharge the duties of his office, the
sald president shall exercise all the powers aud dis-
charge all the duties of the mayor. In case the mayor
and president shail be absent at any meeting of the
common council, they shall proceed to elect a tempo-
rary presiding officer, who, for the time being, shall
discharge all the duties of the mayor, except the sign-
ing of city tonds. The president, or temporary pre- Acting mayor.
siding officer, while presiding over the board, or per-
torming the duties of mayor, shall be styled acting
mayor, and acts performed by them, or either of them, -
shal! have the same force and validity as if performed
by the mayor, excepting the signing of city orders;
and the said common council shall also, at their first
meeting in each year, elect a clerk and a marshal for
the city who shall Lold their: respective offices for the
term of one year, and until others are elected and
qualified.

SecrioN 4. The clerk shall keep the corporate seal city olor.
and all the records and papers of the city, and keep a
record of the proceedings of the common council, at
whose meetings it shall be his duty to attend ; and copies
of all papers filed in his office and transcripts from the
records of the common council, certified by him to
have been compared by him with the original, and to be
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& correct transcript therefrom, under the corpcrate seal,
shall be evidence in all courts in like manner as if the
original was produced. He shall draw and counter-
sign all orders on tle treasury, in pureuance of an or-
der or resolution of the common council, and keep a
full and accurate account thereof, in books provided
for that purpose. He shall file in his office all chattel
mortgages presented to him for that purpose, and the
renewals thereof, and safely keep the same, receiving
therefor the same compensation as clerks of towns, and
all chattel mortgages so tiled, and the renewals thereof,
shall be as valid and legal as if the same had been
filed 1n the town clerk’s office in any town. The clerk
shall have power and authority to administer oaths or
affirmations.

SkcTioN 6. The justices of the peace elected under
this act shall have the same jurisdiction and perform all
the duties of justices of the peace, and shall qualify in
the same manner as provided by the general laws of
this state, except that the official bonds shall be ap-
proved by a majority of the common council; and in
addition thereto, they shall have jurisdiction in all cases
arising under this act, and the ordinances, resolutions
and by-laws passed by said city council unless therein
otherwise provided. All constables elected by virtue
of this act shall have and exercise the same powers
and duties, and be subject to the same liabilities as con-
stables of towns.

SECTION 6. The treasurer of said city shall perform
such duties and exercise such powers as may be law-
fully required of him by the ordinances of said city or
the laws of this state. All moneys raised, received, re-
covered or collected by means of any tax, license, pen-
alty, fine, forfeiture or otherwise, under the authority
of this act, or which may belong to the said city, shall
be paid into the city treasury, and shall not be drawn
therefrom excei)t by an order issued by order of the
common council and signed by the mayor and counter-
signed or attested by the clerk. He shall keep an ac-
curate account of all moneys or other things cominﬁ
into his hands as treasurer, in a book to be provide
for that purpose, which shall remain the property of
the city, wherein he shall note the time when, and the
person from whom the amount of the several sums was
received, which book shall, at all reasonable times, be
open to the inspection of any person. He shall, every
three months, and as often as the common council re-
quire, render to such council a minute account of the
receipts and expenditures of his office, and at the ex-
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dred dollars, besides all damages caused by his neglect
or refusal so to deliver; and such successor may recover
the possession of such books, papers and effects in the
manner provided by the laws of this state.

SecTION 10. No alderman shall be a party to, or be
interested in any job or contract with the city or any of
the wards; and any contract in which any alderman
may be 80 interested shall be null and void; and in
case any money shall have been paid on any such con-
tract, thecommon council may sue for and recover the
amount so paid, from the parties to such contract and
the aldermen interested in the same.

SEcTION 11. The mayor or acting mayor, sheriff of
Winnebago county, and each alderman, justice of the
peace, marshal, under sheriff and deputy sheriff of
‘Winnebago county, constables, policemen and watch-
men, shaﬁ be officers of the peace, and may command
the peace, and suppress in a summary manner all riat-
ing and disorderly behavior within the limits of the
city ; and for such purpose may command the assist-
ance of all by-standers, and if need be of all citizens
and military companies. Anud if any person;by-stand-
er, military officer or private citizen shall refuse to aid
in maintaining the peace when so required, every such
persan shall forfeit and pay a fine of fifty dollars; and
In case when the civil power may be required to sup-
press riots or disorderly bebavior, the superior or sen-
1or officer present in the order mentioned in this sec-
tion shall direct the proceedings.

SecTION 12. There may be elected by the common
council, a city surveyor, who shall be a practical sur-
veyor and engineer. He shall keep his office at some
convenient place within said city, and the common
council shall prescribe his duties and fix the fees and
compensation for any services performed by him. All
surveys, profiles, plans or estimates made by him for

_the city or either of the wards, shall be the property of

said city, and shall be carefully prescrved in the office
of the surveyor, open to the inspection of parties inter-
ested, and the same, together with all books and pap-
ers appertaining to said office, shall be delivered over
by the surveyor at the expiration of his term of office,
to his successor or the common council. He sball hold
his office during the pleasure of the common council.
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CHAPTER V.

THE COMMON COUNCIL—ITS GENERAL POWERS AND
DUTIES.

SecTioN 1. The mayor and aldermen shall consti- style of ordt-
tute the common council, and the style of all ordi- nances
nances shall be, *the mayor and common council of
the city of Menasha do ordain,” ete. The common
council shall meet at such time and place as they by
resolution shall direct. A majority of the aldermen
shall constitute a quorum. :

SEcTiON 2. The common council shall hold their anngal meet-
first annual meeting in each year on the second Tues- 128*
day of April, and thereafter, stated meetings at such
times as they shall appoint. The mayor may call
special meetings by notice to each of the members to
be served personally, or left at their several places of
abode. The common council shall determine the
rules of its own proceedings and be judge of the
election and qualification of its own members, and
ltl;:ve power to compel the attendanceof absent mem-

. bers.

SECTION 8. The common council shall have the control ofgnan-
management and control of the finances, except school ¢e*
moneys, and of all other property belonging to the
city ; and shall likewise, in addition to the power here-
in vested in them, have full power and authority to
make, enact, ordain, establish, publish, enforce, alter,
modify, amend and repeal all such ordinances, rules,
resolutions and by-laws for the goveroment and good
order of the city, for the supgrmsion of vice, for the
prevention of crime, and for the benefit of [the] trade,
commerce and health thereof, and to enforce the same as
they shall deem expedient, declaring and imposing
penalties, and to enforce the same against any person
or persons who may violate any of the provisions of
such ordinances, rules and by-laws, and such ordi-
nances, rules and by-laws are hereby declared to be and
have the force of law: provided, that they be not re-

ugnant to the constitution and laws of the United
tates or of this state; and for these parposeslshall have
authority, by ordinance, resolution or by-laws:

1st. To license, regulate, suppress and prohibit the Licenses.
exhibition of common showmen or shows of any kind,
or the exhibition of caravans, circuses or theatrical
performances, billiard tables, bowling saloons, nine or
tenpin alleys, and to provide for the abatement and
removal of all nuisances, under the ordinances of' said
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city, the laws of the state, or at common law, and may
grant licenses for and regulate groceries, taverns, vict-
ualing houses, and all persons vending or dealing in
spirituous, vinous or fermented liquors, and may pro-
hibit and suppress the same: provided, that the license
for so dealing in or vending spirituous, vinous or fer-
mented liquors shall not be less than twenty-five dol-
lars or more than three bundred dollars, and that all
such licenses hereafter granted shall run from the first
day of May in each year; provided, however, that when
any such license may be applied for after that date,
the same may be granted, to expire on the first day of
May of each year, on the applicant paving pro rals
therefor, but no license shall be granted for a longer
period than one year.

2d. To restrain, prohibit and suppress all descrip-
tions of gambling and fraudulent devices and practices,
and all playing of cardx, dice or other games of chance,
with or without betting, and to restrain, prohibit and
suppress any person or persons from vending, giving
away or dealing in spirituous, fermented or vinous
liqucrs, unless duly licensed by the common council,
Srlxd to license, regulate and suppress hawkers and ped-

ers,

8d. To prevent any riots, noise, disturbance or dis-
orderly assemblages, suppress and restrain disorderly
houses or groceries, and houses ot ill-fame, and to au-
thorize the destruction of all instruments used for the
purpose of gaming. No person shall be incapacitated
or excused irom testifying touching any offense com-
mitted against any the provisions of this act, or any
ordinance of the city of Mehasha, by reason of him or
her being implicated in any such offense, but the testi-
mony of such witness shall in no case be used against
such witnesses.

4th, To compel the owner or occupant of any gro-
cery, cellar, taﬁow chandler’s shop, soap factory, tan-
nery, stable, barn, privy, sewer or other unwholesome
or nauseous house or place, to cleanse, remove or
abate the same from time to time, asoften as it may be
necessary for the health, comfort and convenience of
the inbabitants of said city.

6th. To direct the location and management of
slaughter houses and markets, and to establish rates
and license venders of gunpowder, and regulate the
storage, keeping and conveying of gun; owder or other
combustible materials.

6th. To prevent the encumbering of the streets,
sidewalks, lanes or alleys with railroad cars, locomo-
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tives, engine or engines, carriages, carts, wagons, sleighs,
boxes, lumber, pine, wood, or any other materials or sub
stances whatever.

7th. To prevent hurse racing, immoderate riding or
driving in the streets, and to regulate the places of
bathing and swimming in the water within the limits
of said city.

8th. To restrair the running at largs of cattle, horses,
swine, sheep, poultry and geese, and to authorize the
distraining of the same.

9th. To prevent the running at large of dogs, and to
authorize the destruction of the same in a summary
manner, when at large contrary to the ordinances.
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10th. To preventany person from bringing, depos- Unwholesome

iting or having within said city, any putrid carcasses,
or other unwholesome substances, and to require the
removal of the same by any person who shall have
upon his premises any such substance, putrid or un-
sound beef, pork, fish, hides, skins or rubstances of
any kind, and on default to authorize the removal
thereof by some competent officer, at the expense of
such person or persons,

11th. To make and establish public pounds, pumps, peyngs, wells,

wells, cisterns and reservoirs, and to provide for the ete.

erection of water works for the supply of water to the
inhabitants, to erect lamps, and to regulate license and
suppress omunibus drivers, hackmen, coachmen, cart-
men, draymen, and the charges of hackmen, coachmen,
omnibus drivers, cabmen, cartmen, draymen, and all
others who may pursue like occupations in this city,
and to provide for lighting the streets, public grounds
and buildings, with gas or otherwise.

12th. To establish and regulate boards of health,

rovide hospital, and cemelery grounds, regulate the

gurial of the dead and the return of the bills of mor-
tality, and exempt burial grounds set apart for public
use, fr om taation.

13th. To regulate the size and weight of bread, and
to provide for the seizure and forfeiture of bread baked
contrary thereto.

14tb. To prevent all persons nding or driving any
ox, mule, cattle or other animal on the sidewalks in
said city, or in any way doing‘ damage to said side-
walks,

15th. To prevent the shooting of firearms or crack- gy o0,

ers, and to prevent the exhibition of any fireworks in
any situation which may be considered by the council
dangerous to the city or any property therein, or an-
noying to any citizen thereof.
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Drunkenness.  16th. To restrain drunkenness or obscenity in the
streets or public places, and to provide for arresting,
removing and punishing any person or persons who
may be guilty of the same.

17tb. To restrain and regulate runners and solici-
tors for boats, vessels, stages, public houses and other
establishments, and to establish and regulate the police
of the city.

Markets. 18th. To establish public markets and make rules

and regulations for the government of the same; to

appoint suitable officers for overseeing and regulating
such markets, and to restrain all persons from inter-
rupting or interfering with the due observance of such
rules and regulations.

19th. To license and regulate butchers’ stalls, shops
and stands for the sale of game, poultry, butchers’
meat, butter, fish and other provisions.

Wood and bay.  20th. To regulate the place and manner of weighin
and selling hay, and meesuring and selling fuel an
lime, and to appoint suitable persons to superintend
and conduct the same, and to appoint a lumber and
shingle inspector.

Cloaning side.  21st. To compel the owners and occupants of build-

) ings and grounds to remove snow, dirt or rubbish from
the sidewalks, sireets or alleys opposite thereto, and to
compel such awner or occupant to remove from the lot
owned or occupied by him all such substances as the
board of health shall direct, and. in his default, to au-
thorize the removal or destruction thereof by some
officer of the city, at the expense of such owner or oc-
cupant.

22d. To procure the necessary blank books and sta-
tionery as may be required for city purposes.

23d. To regulate, control and prevent the landing
of persons from boats or vessels wherein are contagious
or infectious diseases or disorders, and to make such
disposition of such persons as to preserve the health of
said city.

24th.  To regulate the time, place and manner of
bolding public auctions or vendues.

25th. To appoint watchmen and prescribe their du-
ties,

26th. To provide by ordinance for a standard of
weights and.measures, and for punishment of the use
of false weights and measures.

27th. To protect trees and monuments in said city.

28th. To prescribe and regulate the construction of
sewers within said city.

Opening streets  99th. To lay out, make, open, keep in repair, alter
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council to provide for the abatement or removal of
nuisances shall not bar or hinder suits, prosecutions or
Eroceedings in the courts according to law. Depots,
ouses or buildings of any kind whereiu more than
ten pounds of gun powder are deposited, stored or
kept at any one time, gambling houses, houses of ill
fame, disorderly taverns and houses and places where
spirituous, vinous or fermented liquors are sold with-
out the license required therefor, within the limits of
said city, are bereby declared and shall be deemed
public or common nuisances.

SectioN 8+ The common council shall examine,
audit, and adjust the accounts of the clerk, treasurer,
and street commissioners of each ward, marshal, and
all other officers and agents of the city, at such time as
they may deem proper, and also at the end of each
year, and before the proper time for which the officers
of the said city are elected or appointed shall have
expired. And the common council shall require each
and every such officer and agent to exhibit his books,
unds and moneys, accounts and vouchers for such
fxamioation and settlement, and if any such officer or
egent shall refuse to comply with the orders of said
aouncil in the discharge of his said duties, in pur-
cuance of this section, or shall neglect or refuse to ren-
sder his account or present his books, funds, moneys
and vouchers to said common council, it shall be the
duty of the common council to declare the office of
such person vacant; and the common council shall
order suits and proceedings at law against any officer
or agent of said city who may be found delinquent or
defaulting in his accounts, or in the discharge of his
official duties, and shall make a full record of all adjust.
ments and settlements.

SECTION 85. ''he common council shall bave juris-
diction over all the entire waters within the city, so as
to prevent any deterioration of the waters, or any nui-
sance being cast therein, by which the health of the
inhabitants of the city or the purity of the water shall
be impaired, or for any other purpose authorized in

this act.
CHAPTER VL
FINANCE AND TAXATION.

SectioN 1. All the funds in the city treasury, except
school, state and county funds, shall be drawn out upon
the certificate of the mayor, countersigned by the
clerk, duly authorized by a vote of the common coun-
cil, and in no other manner; and all certificates drawn
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schoois of said city, or for the erection of school
houses, when réquired by a vote of the city or any de-
partment of the city authorized to order the same;
and to levy a special tax to build or repair bridges,
when the same may be necessary, not exceeding two
thousand dollars in any one year, which shall be col-
lected at the same time as other city taxes are collected.
No city order of any kind shall be received in pay-
ment of school or school house tax, but the same shall
be paid in money, and all such moneys shall be used for
school purposes only. All resolutions for the purpose
of levying a tax shall require for their passage a ma-
jority of all the members of the common council.
SecTioN 5. No error or informality in the proceed-
ings of any of the officers in assessing property, levy-
ing or collecting taxes, or making return of unpaid
taxes, not affecting the substantial justice of the tax
itself, shall invalidate or vitiate or anywise affect the
validity of the assessment or tax: provided, that this
section shall not be s0 construed as to dispense with

. the requisite majority vote of all the members of the

City Script and
ordore,

common council in the levying of a tax.

SECTION 6. The city treasurer shall not receive
from the treasurer of Winnebago county, tax certifi-
cates in payment of any indebtedness which may be-
come due from said county to said city, the city shall
contract no debt and the common council shall make
no appropriation during any fiscal year for city pur-
poses greater than the amount determined upon as pro-.
vided in the foregoing section four of this chapter for
such purposes, together with the amount ot money
which may at any time be in the city treasury derived
from other sources than taxation.

SECTION 7. All serip, certificates, treasury orders or
other evidence of debt shall hereafter be issued or au
thorized by the common council of the city of Menasha
and whenever the common council shall lawluily ap-
propriate money to any party, to be paid out of the
city treasury, the mayor and city clerk shall issue an
order in the order in which such appropriations are
made, specifying in said order the purpose for which
such appropriation was made, and said treasurer shall
pay the amount so appropriated and certified in the order
in which they are so certified out of the proper funds
in his hands belonging to the city, taking up such or-
ders and filing them in his office, and the city funds
shall be paid out of the treasury in no other manner
whatever.

SecTION 8. The common council shall have power
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to levy a tax or taxes to pay any or all judgments
against the city.

SECTION 9. In case the city treasurer shall at any Treasucer may
time refuse or neglect to perform his duties in enforc- * ™"
ing the payment of taxes as provided by this act, and
as authorized and required by the laws of this state,
the common council shall forthwith remove such treas-
urer from office and appoint a suitable person to fill
the vacancy.

SectioN 10. All accounts or demands against the
city, before the same shall be allowed, shall be verified
by affidavit, except salaries, and amounts previously
fixed or determined by law ; and any person who shall
falsely swear to any such account or demand, shall be
deemed guilty of perjury.

SecrioN 11. No money shall be appropriated or ,popriations,
drawn out of the city treasury except in payment of
accounts or demands allowed by the common council ;
and no interest shall be allowed or paid on any city or-
der or certificate whatever; provided, however, that
when the city being duly authorized thereto shall bor-
row money, certificates of appropriations therefor ma
be issued payable at such time or times as the council
may determine and sach certificates may be drawn to
bear interest at a rate not exceeding ten per cent. per
annum, and when so drawn and signed by the mayor
and clerk, interest shall be paid thereon as therein ex-
pressed.

SEcTION 12. No action shall be maintained by any
person agaiost the city of Menasha, upon any claim or
demand, until such person shall have first preseuted
his claim or demand to the common council for allow-
ance.

SecTION 13. In case any person shall present his cigimg and ap-
claim or demand to the common council and the said peals.
council shall disallow the said claim, in whole or in
part, the said council shall not thereafter entertain such
claim again, and such claimant, if he desires, may prose-
cute his said claim by appeal to the circuit court by
causing a written notice of such appeal to be served
on the clerk of said city within twenty days after the
making of such decision, and executing a bond to said
city with sufficient surety, to be approved by the said
clerk, conditioned for the faithful prosecution of such
appeal, and the payment of all costs that shall be ad-
Jjudged aguinst the applicant by the court. The clerk,
in case such appeal is taken, shall make a brief state-
ment of the proceeding had in the case before the
council with its decision thereon, and shall transmit



212

Assesments.

Correction of
assessments.

Return of as-'
sessment,

Omissions.

LAWS OF WISCONSIN—Cg. 127.

the same, together with the bond and all the papers in
the case, to the clerk of the circuit court of Winnebago
county, and thereupon such appeal shall be entered,
tried and determined in the same manner as cases orig-
inally commenced in the circuit court, and costs shall
be awarded thereupon in like manner. The clerk,
upon such appeal being taken, shall forthwith give no-
tice thereof to the mayor, and shall also report the
same to the council at its first meeting thereafter.

CHAPTER VIL
ASSESSING, LEVYING AND COLLECTING TAXES.

SecrioN 1. All property, real or personal, within
the city, except such as may be exempt by the laws of
this state, shall be subject to taxation for the support
of the city government, and the {)ayment of its debts
and liabilities, and the same shall be assessed in the
manner hereinafter provided ; and the assessors elected
under this act shall have and possess the same powers
that are or may be conferred upon township assessors,
e:ii(;?\t so far as they may be af)tgred by this act: pro-
vided, however, that the common council may prescribe
the form of assessment rolls, and more fully define
the duties of assessor, and make such rules and regu-
lations in relation to revising, altering or adding to
such rolls as they may deem from time to time advi-
sable,

SecTION 2. When the assessment roll shall be com-
pleted, the assessor shall give one week’s notice thereof
in the official paper or papers, and shall fix a time and
convenient place where he will hear any objections of
parties deeming themselves aggrieved by such assess-
ment, and after hearing the same, the assessor shall
make such alterations or reductions as justice in [or]
equity shall require: provided, the time of hearing of
such objections shall not be more than one week Irom
the expiration of such notice.

Skcrioy 3. Within one week after the time lim-
ited for the hearing of such objections, the assessor
shall return the said assessment roll to the board of
equalization of the city. The hoard of equalization
may supply omissions in said roll, and for the purpose
of equalizing the same, may alter and add to, take
from and otherwise revise and correct the same.

SEcT:0N 4. If it shall appear to the assessors that
any lot or parcel of land was omitted in the assesment
roll of either or both of the two preceding years, and that
the same was then liable to taxation, he shall, in addi-
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tion to the assessmert of that year, assess upon the lot
or tract so omitted, for such year or years that it shall
bave been so omitted, the first value thereof, noting
the year when such omission occurred, and such assess-
ment shall have the force and effect as it would have
had it made the year when the same was owitted ; and
the common council shall direct, in addition to the tax
for the current year, such tax to be levied upon such
lot ortract as the same would have been chargeable with
had not the same been so omitted, and such tax shall
be collected as other taxes or assessments for the cur:
rent year. All Jandsshall be subject to taxes that may
have been omitted, in whosesoever hands they may
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have come. Should the tax or assessment upon any Relevying tax-

parcel of land be set aside cr declared void by reason °*

of any defect or informality in the assessing, levying,
selling or conveying of the same, but not affecting the
equity and justice of the tax itself, the common council
shall cause the tax or assessment so set aside or de-
clared void, to be relevied in such manner as they shall
by ordinance direct: provided; that if the defect was in
the assessment, the same shall be again assessed at such
time as the common council shall direct, and the said
tax or assessment so assessed shall be and continue a
lien upon such lot or tract, and shall be collected as
other taxes and ussessments are collected under this act.

SecTiON 5. The mayor and aldermen shall consti- Board of equal-

tute the city board of equalization, and shall meet at 1#a4on:

the office of the common council on the first Monday of
July, each and every year, at nine o'clock in the fore-
noon, and shall proceed in sll respects as town boards
are by law required to proceed, so far as the same is
applicable, reviewing, correcting and equalizing the
assessment rolls of the several wards in the city. The
mayor shall be president of the board ot equalization
and the clerk the clerk thereof.

SecTION 6. When the assessment roll shall have Assessment
been revised and corrected, the same shall be filed with ‘T'f’}}h‘f,’lg&';‘i,

the clerk, who shall deliver the same to the clerk of
the county board of supervisors, before the time ap-
pointed for the meeting of the county board of equali-
zation. Thereupon the common council shall, by res-
olution, levy such sum or sums of money as may be
sufficient for the several purposes for which taxes are
herein authorized to be levied, but not exceeding the
authorized percentage, particularly specifying the pur-
poses for which the same are levied.  All changes of
assessment rolls by the board of equalization shall be
duly recorded by the city clerk.
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Section 7. All taxes and assessments, general or
special, levied under this act, shall be and remain a
lien upon the lands and tenements upon which they
may be assessed, from the time of the confirmation of
such assessment roll, and no sale or transfer of such
real estate shall affect said lien; any dersonal proper-
ty belonging to the person taxed may be taken and
sold for the payment of taxes upon real or personal
property.

SecTION 8. All the real estate exempt from taxa-
tion by the Jaws of this state shall be subject to all
special taxes for the building of sidewalks and the im-
provement of streets in [ront of the same,

SecTION 9. Before the annual meeting of the board
of supervisors of the county of Winnebago it shall be
the duty of the city clerk to cause a copy of the as-
sessment roll of said city for such year to be trans-
mitted to the clerk of the said board of supervisors,
who shall lay the same before the said board at their
annual meeting.

SEcTIoN 10. The county board of supervisors shall
bave the right of equalizing the assessment rolls of
said city, as provided by law, but in such equalization
shall consider the assessment roll of said city as an en-
tire roll, and shall not change the relative valuation of
the different wards.

SEcTION 11.  The board of supervisors may levy a
tax or taxes, as now is or may bereafter be provided
by law in relation to towns, but shall proceed therein
without regard to the division of the city into wards,
and shall canse the amcunt of taxes so levied to be
certified to the city or city clerk, in the manner pro-
vided by law, in relation to towns or town clerks, and
[in] all transactions of the board of supervisors of said
county, said city shall be regarded as a town, except
as herein otherwise provided.

Secrion 12. Upon receiving the statement of the
amount of taxes so levied, the city clerk shall make out
upou the assessment roll in a column left for that pur-
pose, or upon a copy thereof, a complete statement of the
several amounts of taxes levied for the state, county,
city or other purposes, and all delinquent taxes, if any
of previcus years, and all special taxes levied by
the common council since the making out of the last
annual tax list, in such separate columns as may be
necessary, with the total footing carried out opposite
each tract or lot of land or person named therein;
which statement shall be preserved by said clerk as a -
record in his office, and shall have the same legal force
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and effect as the records of the common council. The
said city clerk may calculate the state, county, school
and city taxes together and carry the amount thereof
into one voluman, but in such case he shall specify the
per centum upon one dollar of valuation of state tax,
county tax, school tax and city tax separately in his
warrant to the treasurer for the collection of such taxes,
and in calculating such taxes he shall reject the frac-
tion of a cent when less than one-half, otherwise reck-
oring said fraction as a cent.

SecTiON 13. Immediately after the making out
the tax list aforesaid, the clerk shall make out a dupli-
cate copy thereof, to which shall be appended a war-
rant, signed by the mayor and clerk and sealed with
the corporate seal of said city, directed to the treasurer,
requiring and commanding him to collect the taxes
and assessments specified in said duplicate copy of the
tax list, in the manner provided by law ; and said clerk
[shall,] on or before the second Monday of December
of each year, or as svon thereafter as practicable, de-
liver the same to the city treasurer for collection, and
make a record of said delivery on the tax list preserved
in his office.

SEcTION 14. To each assessment roll so delivered,
a warrant, under the hand of the city clerk and the
corporate seal of said city shall be annexed, substan-
tislly in the following form :

THE STATE OF WISCONSIN—

To the city treasurer of the city of Menasha, in the
county of Winnebago:

You are hereby commanded to collect from each of
the persons and corporations named in the annexed
assessment roll, and of the owners of the real estate
described therein, the taxes set down in such roll op-

site their respective names, and to the several par-
cels of land therein described ; and in case any person
or corporation upon whom any such sum or tax is im-
posed shall refuse or neglect to pay the same, you are
to levy and collect the same by distress and sale of the
goods and chattels of the person or corporation so
taxed; and out of the moneys so to be colYected, after
deducting your fees, you are first to pay to the treas-
urer of said county, on or before the last Monday of
January next, the sum of for state taxes, and the
further sum of for county taxes, and the balance
of said money you are required to retain and pay out,
according to law; and in case any of said taxes and
assessments shall not be paid before the fifteenth day
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of February next, you are required to make return of
the same to the county treasurer as hereinafter pro-
vided, and to make due return of this warrant to the
common council of said city on or before the fourth
Tuesday of March next.

Given under my hand and the corporate seal of said
city, this day of , 18—.

Fridence. ECTION 15. The tax list made out and preserved
as aforesaid shall be prima facie evidence in every court
of record of this state, that every act or thing required
by law to be done relating to assessing or levying taxes
from the election of the officers to the completion of
the tax list inclusive, has been done regularly, correctly

. and as required by law.

Lewsgoverning  SECTION 16. All the general laws of this state

onrection of " which are now or may hereafter be in force relative to

taxes. the assessment and collection of taxes, shall be in force
in said city, except as otherwise herein specially pro-
vided, an({ the city treasurer shall proceed tc collect
the taxes and all assessments of eaid city in the same
manner as is required by law of the town treasurers to
collect taxes, except as herein provided.

SectioN 17. The city treasurer, upon the receipt
of such duplicate copy of the tax list, shall proceed to
collect the same in like manner, and shall have like
powers, and be subject to like requirements, liabilities
and restrictions as town treasurers, except as other-
wise provided in this act.

SkcrioN 18. Each and every lot or lots or any
other piece of land upon which the taxes, interest and
charges shall not be paid by the fifteenth day of Feb-
ruarF next after the levying and assessing the same
shall be subject to sale as hereinafter provided.

Extension. SecTIoN 19.  On or before the fifteenth day of Feb-
ruary of each year, unless the time be extended as pro-
vided by law of this state, the city treasurer shall
make out and return to the treasurer of Winnebago
county a list of all lands, lots and personal property
upon which taxes have not been paid, and shall also
settle with and pay all moneys properly payable to
said county treasurer in like manner as now is or may
hereafter be required of town treasurers,

_ SEcTION 20. The county treasurer shall sell all de-
linquent lands and lots returned from the city of Mena-
gha, at the same time and in the same manner as other
delinquent lands are sold in said county.

dame for ro- SECTION 21.  Any lot or tract of land which shall
be sold for taxes under this act or any portion thereof,
may be redeemed within three years from the day of
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sale, and at any time before the deed is executed, by
the owner or any person interested therein, paying to
the treasurer the amount for which the same was sold,
together with the interest, at the rate of twenty-five
per cent. per annum, and the legal charges thereon. If
the estate of an infant or lunatic be sold, the same may
be redeemed upon like terms, at any time within one
year after such disability shall be removed.

SEcCTION 22. Any tract or lot of land sold in pur-
suance of this act, or any part thereof, which shall not
be redeemed within three years from the day of sale,
shall be conveyed by the treasurer to the purchaser or
his assigns, as herein provided.

SecrioN 23. The assignee of any tax certificate,
by endorsement thereon, of any premises sold for taxes
by virtue of this act, shall be entitled to receive a deed
of such premises in his own name, and with the same
effect as though he had been the original purchaser.
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SecTiON 24. If at any sale of real or personal wnen city may
become pur-

estate for taxes or assessments, no bid shall be made
for any parcel of land, or any goods and chattels, the
same shall be struck off to the city, and thereupon the
city shall receive, in its corporate name, a certificate of
the sale thereof, and shall be vested with the same
rights as other purchasers are. If the city shall become
the purchaser of any personal property, by virtue of this
act, the city treasurer shall have the power to sell the
same at public sale; and in case the city shall become
the purchaser of any real estate, at any tax sale, the
city treasurer is authorized to sell certificates issued
therefor, for the amount sold, and interest, and to
endorse and transfer such certificates to the purchaser.

SecTION 25. All deeds purporting on their face to Tax deeds.

be executed on account of sale for taxes or assessments

under this act, shall be in all cases prima facie evidence

of the validity of such tax, and if the title conveyed

by such deeg shall come in question, shall be prima

Jacie evidence of all facts recited in such deed, so far as

a.hey affect the validity of the title conveyed by such
eed.

chaser.

SectioN 26. The county treasurer shall receive all certisicate ot
moneys that may be legally tendered him for the re. redemption.

demption of lands sold for taxes. He shall execute to
the person so redeeming, a certificate specifying there-
in the name of the purchaser of the land redeemed, and
the amount of redemption money paid, and shall
also enter ou the sale list kept by him the name of the
person redeeming, the sum paid therefor by him, and
the time when paid. Said certificate sball be evidence
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of such redemption, and he shall keep an account
thereof, and pay the same over on demand to the per-
son entitled to receive tue same. He shall cancel all
certificates so redeemed, and preserve the same in his
office. He shall deliver over to his successor all re-
demption moneys in his hands, with a statement of the
amount so received.

SecTIoN 27. The city treasurer shall be entitled to
receive and collect as fees for the collection of taxes,
one per cent. upon all taxes collected by or paid to him
prior to the second Monday of January in each year,
and three per cent. upon all taxes or assessments paid
to or collected by him after the said second Monday in
January; and in case of a distress and sale made by
bim of goods and chattels for the paymeat of any tax,
he shall be entitied toreceive such fees as are allowed
constables on sales of goods upon execution; provided,
however, that the common council may at ‘tfl)eir first
meeting in each year, by resolution fix the salary or
compensation of such treasurer, and the same when so
fixed shall be in lieu of all fees provided in this section,
in case the salary shall be fixed. The city treasurer
shall collect the fe~s hereinbefore prescribed, and shall
keep in a book to be provided for that purpose, a true
account and statement of all fees by him received as
city treasurer from any source whatever, and when the
amount thereof shall reach the sum prescribed by such
resolution, all sums by him received over and above
that amount shall be paid by him into the general fund
of said city, for the benefit of the city, and such books
shall at all times be open for inspection by the mayor
or common council or to any committee appcinted
by the common council, [and be] shall make a report
under oath of all the fees by him received as such city
treasurer.

SecrioN 28. The treasurer shall, on or before the

Jast Monday of January in each year, pay to the

Proceedings to
pet aside taxes.

county treasurer the state tax assessed upon the lots
and tracts of land and personal property in said city.

SEcTION 29. All the directions hereby given for
the assessing of lands and the levying and collecting
of taxes an§ assessments shall be deemed only direc-
tory, and no error or informality in the proceedings of
any of the cfficers intrusted with the same, not affect-
ing the substantial justice of the tux itself, shall vitiate
or in any wise affect the validity of the tax or assess-
ment.

SectioN 30. No person shall be permitted to in-
stitute any proceedings to ret aside any assessment or
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charge, personal notice in writing of such requirement,
signed by the mayor and clerk, shall be given to raid
owners or occupants, (and if the owners of said land
or any portion thereof, shall not reside within the city,
and the same shall not be occupied, said notice shall
be posted in three of the most public places in said
city), requiring said owners or occupants to cobstruct
or repair said sidewalk within a period of time to be
stated in said notice. Said notice shall also specity
Earticular!y the manner in which the sidewalk is to

e constructed or the particular repairs required, and
the time within which the construction or repair shall
be completed. If said work is not done in the man-
ner, and within the time prescribed, the city council
shall cause the same to be done at the expense of the
lots adjoining such sidewalk.

SecrioN 4. Whenever the resident owners of a
majority of the lots or any part thereof so owned by
the resident owners fronting on any street or alley
shall petition the city council that the said street or
alley or said part thereof be graded, graveled, planked
or improved, the said council shall order the same to
be done at the expense of the lots fronting on said
street or alley, or the portion thereof for the improve-
ment of which petition has been made. Said order
shall be in writing, signed by the mayor and clerk,
specitying the character of the improvement to be
made and the manner thereof (or that the same may be
done under the direction and control of the street com-
missioners) and shall be personally served on the said
owners if residents of said city by delivering to each
of them a copy thercof or leaving the same at their
usual places of abode; or the same order, in case any
of said owners are non-residents may be served by the
publication thereof in uny paper published in the
county of Winnebago for two weeks successively. In
case of the publication of said order, no personal notice
shall be necessary. Said order shall also state the
time within which such improvements shall be com-
menced and completed ; ard if the said work shall not
be done within the time prescribed by said order, the
city council shall procure the same to be done, and
charge the expense thereof to the lots fronting on said
street so graveled, graded, planked or improved.

SectioN 5. The city council shall have power to
cause suitable shade trees to be set out along both sides
of any street or any part of any street in said city
without any petition asking for the same by any por-
tion of the residents thereof. The expense of furnish-
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ing and setting said trees shall be chargeable to the lots
opposite to which said trees are set, and if not paid by
the owners of any lot at the time of the annual levy
of taxes, the amount due upon any lot shall be levied
thereon and collected the same as any other taxes for
that year.
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SECTION 6. The common council shall have power vacating plats.

to vacate any plat or part of a plat upon petition of
all tbe property holders interested therein; provided,
that notice of application for vacating said plat or part
of plat shall bave been published for three successive
weeks prior thereto in a newspaper published in said
city or posting notices in three public places in said

city.
gEGI‘ION 7. After the completion and performance certineate for
of any contract entered into by the city council for the werk done.

work chargeable to the lots or lands by virtue of this
act, the clerk shall as soon as practicable thereafter
make out and file in his office a statement in writing
signed by the clerk and mayor of said city stating
therein the amount of work done chargeable to said
lots and lands, the nature thereof and the description
of land upon which the same is chargeable and if the
amount thereof shall not be paid before the levying of
the taxes for the current year, the same shall be levied
and collected of the said lots or parcels of land respect-
ively as other taxes on real estate are collected, and if
the notice to do the work required shall have been
given as herein provided no informality or error in the
proceedings shall vitiate the proceedings.

SectIoN 8. There shall be levied annually by the Road tax.

city council upon the taxable property of said city, a
road tax, not exceeding one per cent. of the assessed
valuation of the taxable property of said city ; said
tax to be collected by the city treasurer at the time
other taxes are collected, and shall be expended by the
city council in opening, improving or repairing any
public highway leading into said city at such place or
places as the said council shall deem most condu-
cive to the general good, whether within or with-

out the city limits. To this end a road commissioner reaa com-
shall be appointed by the said council, who shall hold misioner.

his office during the pleasure of said council, shall give
bonds to the city for the faithful performance of the
duties of his office, in such sum and with such sureties
as the said council shall direct. Said road commis-
sioner sball disburse and expend the said road tax at
such places as the council shall decide, and shall in all
respects be subject to the order of said council. He
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shall also perform such other duties as shall be pre-
scribed by said council, and his compensation shall be
regulated by said council.

SecTioN 9. Every male inhabitant of the city of
Menasha, over twenty-one years of age and under fifty,
except active members of the fire department, shall pay
into the city treasury, anoually, the sum of one dollar
and fifty cents each, as a poll tax. It shall be the
duty of the assessor of the city of Menasha, dur-
ing the month of May, 1874, to make out dupli-
cate lists of all persons liable to said tax, and said
assessors shall, on the first Monday of June, 1874,
deliver one of said lists to the city clerk, and one to
the treasurer of the city of Menasha. The said treas-
urer shall thereupon immediately proceed to collect the
same, and all persons liable to pay such tax, who shall
not have paid the same after demand, either by per-
sonal or written notice left at their usual place of
avode, on or before the first day of July, 1874, shall
be liable to and shall pay a penalty of two dollars, to-
gether with the costs of prosecution, to be prosecuted
tor by said treasurer in the name of the city of Mena-
sha. The process in such case shall be by warrant,
and in case judgment shall be rendered against the de-
fendant in such action, and he shall refuse or neglect
to pay such judgment, he shall be imprisored in the
county jail not to exceed ten days. The assessors shall
also, at the time of assessivg the annual taxes in each
year after the year 1874, make out such duplicate lists
of persons hable to pay such tax as aforesaid, and de-
liver one of the said lists to the city clerk and one to
the city treasurer at the time he returns to the city
clerk his assessment roll of real and personal property
of the city of Menasha, and the city treasurer shall
collect the same in the same manoer as hereinbefore in
this section provided, and in case said taxes are not
paid to said treasurer, he shall prosecute for them in
the manner hereinbefore previded. The said assessor,
in making such list, shall designate the ward in which
such person on said list resides, and the treasurer shall
credit each ward of the city with the amount thus col-
lected from the inhabitants of such ward. The mon-
eys collected as above shall be kept as a distinct fund,
and shall be expended under the direction and supervis-
ion of the superintendent of streets, on the repairs and
improvements of streets of the respective wards in
which said tax is paid, and to be drawn out on item-
ized accounts of the street commissioner, certified to
by the alderman of the ward in which said work is
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the county judge or court commissioner for the county
of Winnebago, for the appointment of six'jurors to
view said premises, and to determine whether it will
be necessary to take the same for the purpose specified
in said petition.

Jury to view Skcrion 8. Upon the presentation of such applica-

promlées:  tion, and upon proof of the publication or service of
the notice hereinbefore required, the raid judge or
court commissioner shall thereupod appoint six reput-
able householders, residents of said city, but not resi-
dents of the ward in which said premises may be, nor
interested in the result of such application. The said
judge or court commissioner shall thereupon issue his
precept, directed to said jurors, requiring them within
ten days to view the premises to be specified in said
precept, and to make return under their hands to the
common council whether, in their judgment, it is nec-
essary to take said premises for the purposes specified
in such application, and the said jurors, before entering
upon the discharge of their duties, shall take and sub-
scribe an oath, faithfully and impartially to discharge
their duties as such jurors in the premiees, which oath
may be administered by any person authorized to ad-
minister oaths, which shall be filed in the office of the
city clerk.

Notice to jurors %EC’I‘ION 4. The city marshal shall serve his pre-
cept immediately on the jurors therein named, by
reading the same to every one of them that can be
found ; and immediately after such service, he shall
return the said precept to the judge or court commis-
sioner who issued the same, together with his doings
thereon. )

SectioN 5. If any.of the jurors so appointed can-
not be found, or shall be disqualified from acting, or
shall refuse to act, the judge or court commissioner
shall appoint others in their places and a memo-
randum of such substitution shall be endorsed on the
precept. ,

Jurors to be SecTiON 6. The said judge or court commissioner,

sworn or any justice of the peace, shall thereupon administer
an oath to said jurors, that they are freeholders of said
city, and not interested in the premiees proposed to be
taken, and that they will faithfully and impartially
discharge the trust reposed in them.

rort e . SEcTION 7. The said jurors shall, at such time as

" they shall agree upon, proceed in a body to view the
premises in question, and shall hear such testimony as
may be offered lg any party interested, which testi-
mony shall be reduced to writing by one of the jurors;
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and either of the jurors shall be authorized to admin-
ister the necessary oaths to the witnesses. After view-
ing the premises in question, and hearing such testi-
mony as may be cffered, the jurors shall make a re-
port of their proceedings, which shall be sigued by
them respectively, and which shall state whether, in
their judgment, it is necessary to take the premises in
question for the public use, which said report, testi-
mony precept shall be returned to the common coun-
cil within the time limited in said precept. Should
the jurors report that it is necessary to take the
premises, the common council shall enter an order
among the proceedings confirming such report, and di-
recting the same jurors, within twenty-one days there-
after or such future time as shall be necessary to
again view said premises for the purpose of ascertain-
ing and determining the amount of the damages to be
paid to the owner or owners of said property proposed
to be taken, and to assess and return, within the time
limited, such damages to the common council. And
after the jurors shall have made their report as to the Reportof jury,
taking of any lands or premises under this act, and the
same shall have been confirmed, the common council
shall have power to appoint new jurors, in the place of
any who shall neglect or refuse to serve, in ascertain-
ing the amount of compensation as above; and all the
jurors, before entering upon the discharge of their du-
ties in the premises, shall severally take an oath before
some competent officer, that they are freeholders of said
city, and are not interested in the premises to be taken,
and that they will faithfully and impartially discharge
the trust reposed in them.

SecTioN 8. If there should be any building in paiidings to be .
whole or in part, upon the land to be taken, the jurors, *ppraised.
before proceeding to make their assessment, shall first
estimate and determine the value of such building to
the owner, aside from the value of the land, and the
injury to bim in having such building taken from him,
and, secondly, the value of such building to him to re-
move.

SECTION 9. At least ten days' personal notice of yoce to own.
such determination shall be given to the owner or his er.
agent, if known, and a resident of the city, or left at
his usugl place of abode. If not known, or a non-resi-
dent, notice to all parties interested shall be given by
publication in some newspaper to be designated by said
council and published in Winnebago county for three
successive weeks. Such notice shall specify the build-

15
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ing and the award of the jurors It shall require the
parties interested to appeal by a day therein named, or
give notice of their election to the common council,
either to aceeps the award of the jurors and allow such
building to be taken with the land appropriated, or of
their intention to remove such building. He shall have
such time lor this purpose as the common council may
allow.

SxkcrioN 10. If the owner shall refuse to take the
building at the value to remove,or shall fail to give notice
of his election as aforesaid within the time prescribed,
the common council shall have power to direct the sale
of such building at pablic auction for cash, giving ten
days’ notice of such sale. The proceeds shall be paid
to the owner, or deposited to his use.

SectioN 11. The said jurors, within the time lim-
ited, shall view and examine the premises proposed to
be taken, and all such premises as will, in their judg-
ment, be injured or benefited thereby. After baving
heard such testimony as may be offered by any party
interested, and which shall be reduced to writing by
one of said jurors, they shall proceed to make their as-
sessment, and to determine nnd appraise to the owner
or owners, the actual value in money of the real estate
so proposed to be taken, and thu injury arising to them
respectively in consequence of the taking thereof,
which shall be awarded to such owners respectively as
damages. In the estimates of the damages to the land,
the jurors shall include the value of the building or
buildings (if the property of the owner of such lands),
as estimated by them as aforesaid, less the proceeds of
the sale thereof, or if tuken by the owner at the value
to remove, in such ease, they shall only include the dif-
ference between such value and the whole estimated
valne of such building or buildings, according to sec-
tion eight of this chapter.

SectioN 12. If the iands or buildings belong to dif-
ferent persons, or if the land be subject to lease, judg-
ment or mortgage, or if there be any estate in it less
tban an estate in fee, the injury done to such persons
or interests respectively, shall be awarded to them by
the jurors.

SecTiON 18. The award of said jurors shall be
signed by them, and retarned, together with the testi-
mony taken, and the precept to the common council,
within the time limited in such ﬁrecept.

SECTION 14. Any person whose property is taken
or against whom assessment is made may, within ten
days trom the return of the jurors to the common
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be paid for or inr respect to the same, shall be 8o pro-
portioned so that the part thereof justly and equitably
payable for such residue thereof, and no more, shall be
paid or recoverable for [or] in respect to the same.

Tnfantowners,  SECTION 20. When any koown owner of lands or
tenements affected by any proccedings under this act
shall be an infant, or labor under any legal disability,
the judge of the circuit court of Winnebago county,
or, in his absence, the judge of any court ot record in
said county, may upon the application of the common
council, or such party or bhis next friend, appoint a
guardian for such party, and all notices required by
this act shall be served upon such guardian.

SkcTiON 21. Whenever any publiec ground, street
or alley shall be laid out, widened or enlarged, under
the provisions of this chapter, the common council
shall cause an accurate survey and profile thereof to
be made and filed in the office of the city clerk.

CHAPTER X.
FIRE DEPARTMENT.

Pire itmits, SeerioN 1. The common council, for the purpose
of guarding against the calamities of fire, shall have
the powzr to prescribe the limits within which wooden
buildings or brildings of other materials that shall nos
be eonsidered fire-proof, shall not be erected, plaeed or
repuired, and to direct that all and every building
within the limits prescribed shall be made and con-
structed of fire-proot materials, and to prohibit the re-
pairing or rebuilding of wooden buildings within the
fire limits, where the same shali have been damaged to
the extent of fifty per cent. of the value thereof, and
to srescribe the manner of ascertaining such damage,
and to prescribe the penalties for the violation of any
resolution or ordinance passed under this section.

Powerof com- OECTION 2. The common council shall have the

mon cotncll for power to prevgpt the dangerous construction and con-

res. dition of ct@ys, fire-places, hearths, stoves, stove-
pipes, ovens, boilers, and apparatus used in and about
any building, and to cause the same to be remdved or
placed in a safe condition, when considered dangerous
to prevent the deposit of ashes in unsafe places; to
re(}iuire the inhabitants to provide as many fire buckets
and in such manner and time as they shall prescribe,
and to regulate the use of them in time of fire; to reg-
ulate ang prevent the carrying on of manufactures,
dangerous in causing or promoting fire; to regulate
and prevent the use of fire works and fire arms; to
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ens for each ward, subject to confirmation by the com-
mon council, who shall perform such duties as the
common council may preseribe, and they may at any
time enter into any building, house, store, barn or in-
closure for the purpose of inspecting the same.

SkcrioN 6.  One half of the net proceeds of all fines
and penalties recovered and collected for the breach of
any ordinance, by-law or regulation made in pursuance
of this chapter, shall be paid by the city treasurer to
the fire department.

SEcTION 7. When any person shall refuse to obey
the lawful order of any engineer, fire warden or alder-
man of the city, the mayor or the city marshal at any
fire, it shall be lawful for the officer giving such order to
arrest or direct orally the marshal, constable, or watch-
man or any citizen, to arrest such person, and to con-
fine him temporarily in any sate place until sach fire
shall be extinguished ; and in the same manper such
officers or any of them may arrest or direct the arrest
and confinement of any person at such fire who shall
be intoxicated or disorderly; and any person who
shall refuse to arrest or aid in arresting any person
8o refusing, shall be liable to such penalty as the com-
inon council may preseribe, not exceeding twenty dol-
ars.

SkcrioN 8. The common council shall have power to
organize a sack company, or to countenanee any such
company now organized, which shall be known by such
name as they may select, and shall consist of not more
than thirty members. Such company shall constitute a
pait of the fire departmert, and at firesshall be sabject
to the to the control of the engineers. The members of
said company, either collectively or individually are
hereby authorized and empowered to act as a special
police in and for the city ot Menasha, and are are here
by vested with all the power and authority which now
is or may hereafter be vested inany other police officer
of said city, and shall be entitled to ail the rights and
immunities of members of the fire department, except
exemption from jury duty. At fires, they shall take
charge of all property which may be exposed or en-
dangered, and shall as far as may be in their power,
preserve the same from injury or destruction. Such
company may, from time to time, adopt such by-laws
a3 they deem necessary, not inconsistent with the
laws of this state or the ordinances ot said city. The
members thereof shall not be entitled to any compen-
sation for any service rendered 1n their official capaci-
ty. They shall, in case of riot or other disturbances of
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the peace, have access to all licensed places of amuse-
ment in the city, aud shall perform such services as
may be necessary for the peace and good order of the
same.

SkctioN 9. The treasurer of the fire depertment presgurer of
shall receive and pay out all moneys belonging to said Sredepartment.
department, and rhall secure the faithful pertormance of
bis duty by his bond to said city, in such penal sum as
shall be required, and with sureties, to be approved by
the common council. - Such mouneys shall only be paid
out on orders signed by the chief engineer or act,ing
chief engineer, and couatersigned by the clerk of sai
department.

ECTION 10. There shall be elected by the mem- secretary.

bers of each company aforesaid, annually, at their an-
nual meetings, a clerk or secretary who sball, on or be-
fore the first Monday of May in each year, return to
the city clerk a list containing the name of each mem-
ber of their respective companies; and when any mem-
ber of either of said companies shall cease to be a mem-
ber thereof by resignation, expulsion or otherwise, no-
tice thereof shall be given to the city clerk.

SectioN L1. The city clerk is hereby required to Record of mem-
keep a record of the members of the several companies pernar i %
organized under this chapter, and such record shall
consist of the returns made by the several clerks or sec-
retaries, as above provided; and no person shall be
exempt from jury duty unless the name is entered on
such list. In caseany person shall for any cause, cease
be a member of either of said companies, the clerk
shall note that fact on the list thereof, and shall return
to the conaty clerk of the county ot Winnebago, a list
of all persons who are members of either or all «f said
companies exempt from jury duty, on or before the day
now appoiated, or which may hereafter be appointed
for the annual meetings of the said board and said board
shall not place the names of such persons on the jury
list for the ensuing year.

CHAPTER XL
OF PROSECUTIONS AND FINES.

SectioN 1. Justices of the peace elected under this Powers of jas-
act in addition to the powers, duties and jurisdiction
vested in and required of them by the statutes and
laws of the state of Wisconsin shall have power to
hear and determine all charges for offenses against any
provision of this act or any act amendatory thereof,
and all charges for the violation of any ordinance, by-
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law, police or health regulations made in pursuance of
and by authority herein conferred.

Formof com-  SECTION 2. The city of Menasha in its corporate

laint for vio-

ating city or- Dame may sue for and recover any and all fines, penal-

dipances. ties and forfeitures under said city charter and the acts
amendatory thereof, or under the ordirances, by-laws
or police or health regulations made in pursuance
thereof, any general law of the state to the contrary
notwithstanding ; and such action shall be commenced
by complaint substantially in the following form :

STATE oF WiscONSIN—WINNEBAGO COUNTY—CITY
OF MENASHA—ss.
—— ——, being duly sworn, complains on oath, to
, justice of the peace of said city, that
did on the day of ——, 18—, violate the
—— section of an ordinance (by-law or resolution, de-
scribing it by its title), which said —— is now in force,
as this complainant verily believes; and prays thas
said may be arresied and held to answer to the
said city of Menasha therefor.
Subscribed arnd sworn to before me, this —— day
of , 18—,
Formof war-  SECTION 3. It shall be sufficient to give the num-
rant- ber of the section or sections and the title of the ordi-
nance, by-laws, regulation or resolutions, or of the law
violated in such complaint, and said complaint may be
sworn to before any officer authorized to administ oaths
in the courts of this state. Upon the filing of such
complaint in the office of any justice of the peace of
said city, he shall issue a warrant thereon substantially
as follows:
STATE OF WI1sCONSIN—WINNEBAGO COUNTY—CITY
oF MENASHA—SS.
To the sheriff or any constable of said county, and to the
marshal of the city of Menasha, greeting :

‘Whereas, , has this day complained to me
in writing, on oath, that ——did on the day
of 18—, violate the —— section or sections of an

ordinance (by-law, regulation or law, describing it by
its title), which said is now in force and ef-
fect as said complainant verily believes, Tbherefore, in
the name of the state of Wisconsin, you are hereby
commanded to arrest the body of the said —— ——,
and him forthwith bring before me, a justice of the
peace of the said city, to answer to said city of Men-
asha, on the complaint aforesaid.

Given under my hand, this

day of —, 18—

Justice of the Peace.
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SkcrioN 4. Upon the return of the warrant, the
court may proceed summarily with the case, unless it
be continued by consent or for cause. If the cause
be adjourned, the defendant, if required by the court
so to do, shall recognize with security, for his appear-
ance, in such sum as the court shall direct, or in
default thereof, may be put in charge of the officer
who made the arrest, or be committed to the city lock
up of eaid city. The complaint made aforesaid shall
stand in lieu of 2 declaration, and the plea of not guilty
shall put at issue all subject matter which pertains to
the defense of the action.
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SEcTION 5. A printed copy of an ordinance, by- Evidence of
law or resolution passed by the city council and pub. pasesgeof ordi-

lished in a newspaper or in pamphlet or book form,
shall be prima facie evidence of its due passage and
publication, and may be received in evidence. After
1ssue joined and before trial in all cases cognizable be-
fore the justice of the peace the defendant may de-
mand a jury of not more than twelve nor less than six
men, and shall designate the number at the time of the
demand. The proper officer whom the justice may di-
rect shall thereupon make a list of twice the number
of jurors demanded, who may be qualified to serve as
jurors in courts of record of Winnebago county, and
the parties shall then alternately strike therefrom, the
defendant commencing, 8o many names as will leave
remaining the number demanded. The court shall
thereupon issue a venire commanding the officer to
summon those so remaining to appear before him at
such a time as he may direct to make a jury for the
trial of the said action and the court may compel their
attendance by attachment. Either party may chal-

lenge any juror for cause and deficiencies occasioned Jury challen-

thereby or by any other cause shall be supﬂlied by a &

talisman to be selected and summoned by the officer.
If the defendant shall not demand a jury the city or
city or state may demand a like jury as is above pro-
vided; and if no jury be demanded it shall be deemed
a waiver of a jury trial. If either party decline to
strike from the list the names which he is entitled to
strike, the court shall strike the same for such party.
Each juror shall receive for his services fifty cents.

SecrioN 6. Witnesses and jurors shall attend be- Witnesses and

fore the justice court in all city and criminal prosecu-?

tion, witbout the payment of fees in advance or a ten-
der thereof, upon the process of the court duly served,
and in default themeof their attendance may be en-
forced by attachment. In case the jury after being
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kept o reasonable time shall fail to agree, they shall be
discharged without the payment of fees, and th reupon
the coart [shall adjourn] the cause to a day certain, and
issue a new venire as aforesaid. In city prosecutions
the finding of the court or jury shall be either guilty
or not guilty. If guilty, [the court] shall render judg-
ment thereon against the defendant for the fine, penalty
or forfeiture contained in the ordinance, by-law or res-
olution, for the violation of which the person or per-
sons shall bave been adjudged guilty, and for the costs
of suit; butif nct guilty, the costs shall be taxed against
the city. Executions issued upon judgment obtained
for violation or non-observance of ordinances or by-
laws of the city may contain a clause directing the im-

risonment of the defendant in the county jail or city
ock-up, for such a time as chall have been provided
by the ordinance under which the judgment shall be
rendered, in case of the non-payment thereof by the
defendant, and all fines, penaltiesand forfeitures, when
collected, shall be paid into the city treasury for the
use of the city. Such execution may be in the follow-
ing form :

STATE OoF WISCONSIN—WINNEBAGO CoUNTY—CITY
OF MENASHA—SS,

T0 the sheriff or any constable of the county of Winnebago,
the city marshaland the keeper of the common juil in
said county :

WHEREAS, The city of Menasha, on the —— day
of , 18—, recovered a judgment before the justice
court of said city, agrinst , for the sum of
dollars, together with —— dollars, costs of suit,
for the violation of (here insert the number of section
and title of the ordinance as set forth in the complaint.)
These are therefore in the name of the state ol Wis-
consin to command you to levy distress on the goods
and chattele of said — , (excepting such as the
law exempts), and make sale thereof according to law
in such case made and provided, to the amount of said
sum, together with your [fees], and twenty-five cents
for this writ, and the same return to me in thirty days,
and for want of such goods and chattels whereon to
levy, take body of said , and him convey
and deliver to the keeper of the common jail in Win-
nebago county; and the said [keeper] is hereby com-
manded to receive, and keep in custody in sail jail, the
said — for the term of ——, unless said judg-
ment, together with ull costs and jail fees are sooner
paid, or he be discharged by due course of law.
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scenity or any breach of the peace, by making any im-
proper noise or disturbance or indecent exposure of his

- person, or by firing guns or fighting or threatening to

fight, or in any other manner shall be engaged in vio-
lating any ordinance of said city, made for the preser-
vation of the peace and good order thereof; and said
justice shall have power to hear, try and determine all
such offenses. And any such person convicted of any
offense specified in this act where no other punishment
is specified by law or by any ordinance of said city,
shall be punished by fines of not less than three dol-
lurs nor more than fifty dollars, or by imprisonment in
the county jail or city lock up, not less than three days
nor more than fifty days in the discretion of the jus-
tice; and in all cases the justice shall impose the pay-
ment of the costs of prosecution upon the person so
convicted as a pert of the punishment, and in default
of payment of any such fine or costs, the justice shall
commit the defendant to such county jail or lock up
for such number of days not exeeeding thirty nor less
than five, as he may think proper. But in case any
person shall be committed for non-payment of any
such fine, or costs, he shall be discharged upon pay- -
ment of the same, together with the costs and expense
of his imprisonment, to the sherift’ or other officer hav-
ing charge of such jail or lock up. Any officer mak-
ing any arrest under the provisions of this act may, if
necessary, commit the person arrested to such jail or
lock-up without process, and such person shall be de-
livere({) up to such officer by the keeper of such jail or
lock-up on demand and witgout process : provided, that
if such officer does not demand the person g0 commit-
ted within twenty-four hours (Sundays excepted) after
such committal, the officer having charge of such pri-
son shall discharge the person so arrested from confine-
ment. All of the general provisions of law concerning
the trial of criminal offenses, the fees of officers and
Eroceedings [in] which upon trial the justice finds he

as not final jurisdiction of the case, shall govern trials
under this act unless otherwise provided in this act:
provided, that in all convictions under this act, where a
punishment for the offense is prescribed in the general
statutes of this state or in any ordinance of said city,
the penalty as prescribed by such statute or ordinances
shall be imposed upon the person so convicted. In all
cases in which by the provisions of this act the city
council have power to pass ordinances or by-laws, they
may pass any penalty for the violation thereof not ex-
ceeding fifty dollars for any one offense, and may also
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provide that in default of payment of any judgment
rendered for such violation or omission, the defendant
may be imprisoned not exceeding forty days in the
lock-up of said city.

CHAPTER XIL

SecrioN 1. The school districts and parts of dis- School districts
tricts within the corporate limits of the city of Menasha
are hereby consolidated and shall hereatter constitute
one district, for the better regulation and management
of the public schools of said city.

Secrion 2. There shall be elected by ballot by School super-
the common council at its first regular meeting after "“**2d¢
this charter shall go into effect or as soon thereafter as
may be and every alternate year thereafter one super-
intendent of schools for the city at large, who shall be
a voter and resident of said city and who shall hold
his office for two years and until his successor is elect-
ed and qualified. )

SecTiuN 8. The sball be elected by ballot by the g, . com.
common council at its first regular meeting after this mistoners.
charter shall go into effect, one commissioner of com-
mon schools trom each ward, who shall be a voter and
resident of said ward, two of whom shall hold office for
one year and two for two years, the commissioners
elected for one year to be determined by the common
council and also the commissioners to be elected for two
years.

SectioN 4. The said superintendent of schools and
the said commissioners of common schools shall hold
their office until their successors are elected and quali-
fied.

SecTioN 5. There ;shall be anoually elected after
the firat election, two commissioners of common schools
to fill the places of those commissioners whose terms
of office then expire.
- SECTION 6. g‘he said superintendent of schools and
the said commissioners of common schools so elected
as aforesaid, sball, witbin ten days after election, take
the oath of office prescribed by the constitution of the
state, and file the same with the city clerk.

SecTIiON 7. Any commissioner of common schools
in said city may be removed from office for official mis-
conduct by the city council thereof, by a vote of two-
thirds of the members thereof, but said commissioner
suall be grauted a tull and fair hearing before removal.

SectiON 8. The commissioners of common schools 5o, 4 o¢ eau.
in said city, together with the superintendent of cation.
schools, shall constitute a board, to be styled the board
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of education of the city of Menasha, which shall be a
corporate body id relation to all the powers and duties
conferred on them by virtue of this act. The super-
intendent of schools shall be president of said board,
and whenever he sha!l be atsent, a president pro tem-
pore may be appointed ; but such president shall have
only a casting vote. A majority of the board shall
form a quorum. They shall appoint a clerk from their
own body and fix his compensation, and he shall hold
his office during the pleasure of the board. The said
commissioners shall receive no compensation for their
services,

SEcTION 9. The clerk of said board shall keep a
record of the proceedings thereof, and perform such
other duties as the board may prescribe, which record
or atranscript thereof, certified by the superintendent
and clerk, shall be received in all courts as prima fucie
evidence of the facts therein set forth, and such records
and all the bocks and accounts of said bourd shall at
all times be subject to the inspection of the city coun-
cil and of any committee thereof.

SecTION 10. The city council of the said city shall
have the power and it shall be their duty to raise from
time to time, by tax upon tie real and personal estate
in said city which shall be liable to taxation in addi-
tion to the amount of school moneys now or hereafter
appropriated or provided by law for the common
schools in said city, such sums as may be determined
and certifled by said board of education to be necessary
or proper for any or all the following purposes:

1st. To purchase, lease or improve sites for school
houses.

2d. To baild, purchase, lease, enlarge, alter, improve
and repair school houses and their out-houses and ap-
purtenances.

8d. To purchase, exchange, improve and repair
school apparatns, books, furniture, and appendages;
but the power herein granted shail be denied to the
furpishing of class or text books for any scholar whose
parents or guardian shall be able to furnish the same.

4th. To procure fuel and defray the contingent
expenses of the district library of said city.

6th. To pay the wages of teachers due after the
application of the public moneys, which may by law
be appropriated and provided for that purpose; pro-
vided, nevertheless, that no tax shall be levied for such
purposes oftener than once in each year; and provided,
also, that the amount to be raised for teachers wages,
and for contingent expenses in any one year, shall in no
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Powers of SectioN 15. The said board shall have power, and
cetion’f €% it shall be their duty :

1st. To establish and organize such and so many
schools in the several wards of the city (including the
common schools now existing therein) as they shall
deem requisite and expedient, and to alter and discon-
tinue the same.

2d. To purchase or hire school houses and rooms,
and lots and sites for school houses and to fence and
improve them, as they may deem proper: provided,
the amount necessary has been approprial.eg by the
common council of the city.

8d. Upon such lots and upon any site now owned
by said city, to build, enlarge, alter, improve, and
repair schocl houses as they may deem advisable.

4th. To purchase, exchange, improve and repair
school apparatus, furniture and appendages, and to
provide fuel for the schools, and to pay their con-
tingent expenses and the expenses of the district
library.

6th. To have the custody and safe keeping of the
school houses, out houses, books, furniture and ap-
pendages, and to see that the ordinunces of the city
councll in relation thereto are observed.

6th. To contract with and employ all teachers in
the common schools, and the high schools, who shall
have been licensed by the superintendent, and at their
pleasure to remove them.

Tth. To pay the wages of such teachers out of the
school moneys, which shall be appropriated and por-
vided in said city so far as the same shall be suffi-
cient, and the residue thereof from the money author-
ized to be raised for that purpose by section nine of
this chapter, by tax upon the city.

8th. To defray the necessary contingent expenses of
the board, including the salary of the clerk : provided,
that the account of such expenses shall be first audited
and allowed by the city council.

9th. To have in all respects the superintendence, su-
pervision and management of the common schools in
said city, and from time to time adopt, alter, modify
and repeal, as they may deem expedient, rules and Qﬁ-
ulations for their organization, government and 18«
struction for the reception of pupils, and their transfer
from one school to another ans generally for their good
order, pr%sgerity and public utility.

10th. enever in #he opinion of the board, it may
be deemed advisable to sell any of the school houses,
lots or eites, or any of the scgool property now or
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hereafter belongiug to the city, to report the same to
the city council.

11th. To prepare and report to the city council such
ordinances and regulations as may be necessary or
proper for the protection, safs keeping, care and pres-
ervation of school houses, lots and sites and appurte-
nances and all other property belonging to the city,
connected with or appertaining to the schools, and to
suggest proper penalties for the violation of such ordi-
nances and regulations; aod annually to determine and
to certify to said city council the sums in their opinion
necessary or proper to be raised uoder the ninth sec-
tion of this chapter, specifying the sums required for
each of the purposes therein mentioned, and the reason
therefor. '

12th. To provide for the payment of any adjoining
school district the proper amouat to which it may be
entitled on account of such district, in whole or in part,
having been connected with the territory now included
in said city. .

13th. The said board sball adopt, and at their dis-
cretion modify or repeal by-laws, rules and regulations
for their government, and for the organization, disci-
pline and maunagement of the public schools of said
city, and generally adopt all such measures as shall
promote the good order and public utility of said
schools : provided, that such by-laws, rules and regula-
tions shall not conflict with the constitution and laws
of this state.

SecTioN 16. It shall be the duty of said board in mypeiees of
all their expenditures and contracts to have reference district library,
to the amount of money that shall be subject to their
order during the then current year, for the particular

. expenditure in question, and not to exceed such amount.

SEcTiON 17. The said board of education shall be
the trustees of the district library in said city, and all
the provisions of law which now are or may bereafter
be passed relating to district school libraries, shall ap-
ply to the said board in the same manner as if they
were trustees of any ordinary school district; they
shall also be vested with the discretion as to the dispo-
sition of the moneys approi)riat,ed by any law of the
state, for the purchase of libraries, which is therein
conferred upon the inhabitants of school districts. It
shall be their duty to provide library room and the
necessary furniture therefor, and to appoint a librarian ;
to make all purchases of books for the said library and
from time to time to exchange or cause to be repaired
the damaged books belonging thereto.

16
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Boardofedu-  SECTION 18. It shall be the duty of the said board

;‘o?fn shall re- ot least tifteen days before the annual election for city
officers in each year, to prepare and report to the city
council true and correct statements of the receipts and
disbursements of moneys under and in pursuance of
this act, during the preceding year, in which account
shall be stated, under appropriate heads:

1st. The money received by the city council under
the ninth section of this chapter.

2nd. The school moneys received by the treasurer of
the city from the county treasurer.

8rd. Moneys received by direct tax.

4tb. All other moneys received by the treasurer
subject to the order of the board, specifying the
sources.

65th. The manner in which sums of money shall
have [been] expended, specifying the amount paid un-
der each bead of expenditures; and the'the city coun-
cil shall, ten days before such election, cause the same
to be published in at least one of the newspapers pub-
lished in said city, if there be one.

SecrioN 19. The said board shall be subject, from
time 1o time, to the rules and regulations made by the
state superintendent of common schools, so far as the
same may be applicable to them, and not inconsistent
with the provisions of this act.

Dutles of sup-  SECTION 20. The superintendent shall be the ex-
" ecutive officer of the board of education shall examine all
teachers makin(gi application for schools, (examinations
to be public and in the presence of the board), shall
grant certificates to such persons so examined, as
shall be deemed by him and a majority of the hoard
suitably qualified, and shall carry .into effect the ordi-
nances ot the city council, and the rules and regulations
of the board, in reference to the common schoo's; he
shall also be especially charged with the care and cus-
tody of the several school houses of the city, and. under
the direction of the board, shall superintend the build-
ivg, enlarging, improving, furnishing and repairing of
all of the school houses ordered to be erected by them,
and the making of all repairs and improvements on and
around the same. In addition to the foregoing duties,
he shall visit the common schools of the city at least
twice during each term and report their condition to
the board, with such such suggestions for their improve-
ment as he may deem proper; he shall also perform
such other duties with respect to such schools as the
board may assign him. The amount of his compensa-
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shall have the power, when applied to by the common
council, or any person in said school district outside of
the city limits interested in the same, to appoint three
commissioners, who shall not be residents either of the
city or any portion of said district outside the city
limits, which commissioners after being duly sworn
faithfully and impartially to perform the trusts and
duties reposed in them, shall at a time and place fixed
by them, and after two weeks' public notice of the
same, proceed to hear all parties interested ; and they
shall examine and adjust all such claims equitably and
fairly within six months from the date of their appoint-
ment, and shall report thereon, in writing, to the judge
of the circuit court of said county for coafirmation. If
such report shall be confirmed,and if it shall appear
that any such portion of said district outside the city
limits is entitled to any remuneration for any interest
in any school property in the city, the amounts set
forth in said report shall be paid from the school fund
in the treasury of the city of Menasha by orders drawn
by the mayor and city clerk in the same maunner as
other claims are paid, and if it shall appear that said
city is entitled to any remuneration for any interest in
any school property outside the city limits, the amounts
set forth in said report shall be paid said city, by said
school district or school districts where school property
is so outside of said city, and if said district or districts
shall fail to raise, collect and pay to said city said sum
so reported, said city may recover the said sums so re-
ported by any proper action brought aguinst said school
district or school districts.

CHAPTER XIIL
MISCELLANEOUS PROVISIONS

SecrioN 1. From and after the first Monday of
‘April, A. D. 1874, the connection between the city of
Menasha and the town of Menasha for town purposes
shall be dissolved, and tbe duties now or heretofore im-
posed upoun the supervisors and other officers of the
town, so far as they relate to the city of Menasha shall
be imposed on the officers of the city of Menasha, and
so much of the town of Menasha, as is not inclosed in
the limits of the city of Menasha, shall constitute the
town of Menasha, for the purposes of town and county
government.

SectioN 2. The town of Menasha shall hold its
next anoual town meeting at such place within the
limits of the present town of Menasha as the present
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claims, and said city shall have no claim against said
town |for any part or portion of such costs and ex-
penses so incurred, and the said city of Menasba shall
be liable to the said town of Menasha for all costs and
damages which it may sustain by reason of any action,
suit or proceeding that may be instituted by any such
claimant, when claim is denied by said city and admit-
ted by said town, either against said town as sole de-
fendant or jointly with said city, or otherwise, to en-
force said payment.
SkcrioN 8. If any action, actions or proceedings g
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xpense of

instituted against said town or city, or jointly against suits, how paid

both, shall be prosecuted to final judgment, and the
judgment or decree of the court in which said actions
or proceedings are prosecuted, shall be finally rendered
in favor of the said town or city, or both, upon the

merits, being a court of competent jurisdiction to de- .

termine the validity of said indebtedness, and said
judgment determining that question, then the cost aund
expenses incurred by said town and city in defending
said suit or suits shall be paid in pro rata shares as
aforesaid : provided, that if the validity of any claim
against the said town of Menasha for the payment of
which, if valid, the said town and city are liable, shall
be admitted and paid by either one of said corpora-
tions without the consent of the other, and the validity
of which is denied by the other corporation, such admis-
sion and payment shall pot bind the corporation so
denying the validity of such claim, unless the corpo-
ration so admitting the validity of such claim shall
first tender to the corporation so denying the validity
of such claim, the defense of any and all suits, actions
and proceedings that may be instituted to enforce pay-
ment thereof, and the corporation so denying the valid-
ity of such claim shall refuse or neglect to defend the
said action or proceeding.

SecrioN 9. If any alleged indebtedness of said yoin aetton
town for the payment of which if valid said town and Dy bo mala-

city are liable under the provisions of this charter shall
not be paid at maturity the holder of same may insti-
tute and maintain any joint action, suit or proceeding
against said town or city, to enforce payment thereof
and each shall be liable for its pro rata share of the
costs and expeuses incurred therein, and in case any
action shall now be pending or shall hereafter be com-
menced on any present indebtedness against said town
alone, the court shall on application of said town direct
that said city be made a party defendant jointly with
said town and any judgment rendered in any action
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upon any present indebtedness of said town shall be
rendered jointly against said town and city of Mena-
sha. Any judgment so rendered, shall, so far as prac-
ticable and just, be enforced according to the respect-
ive rights ot the parties as herein defined, provided, if
said town shall deny the validity of said indebtedness
and make no provisions through its proper officers to
levy and collect the necessary taxes to pay its pro rata
share of the same, and [said] city shall admit the va-
lidity of said indebtedness and take the necessary steps,
by its proper officers to levy and collect the necessary
taxes to pay its pro 1ata share, then in that case no
such action, suit or proceeding shall be instituted or
maintained aguinst said city and said town, but shall
be commenced and prosecuted against said town as sole
defendant, and said town shall bear the entire costs
and expenses incurred therein, and said city shall not
be liable to said town for any part or portion of the
same.

SEctioN 10. Neither the town of Menasha nor any
town or corporation to which said town may be an-
nexed, shall have the power to vacate or change the
location of the highway or any part thereof leading
from the west end of the town gridge built across lake
Butte des Morts, to the highway running north and
south near the western shore of said lake, without the
consent of said city. And said town of Menasha shall
hereafter keep said highway, and the whole of the
same so lying between the west end of said bridge and
said highway running north and south, in good repair
and condition at all times, when the city of Menasha
shall keep and maintain in good order for travel the
bridge acioss said lake. And if said town shall fail to
keep said highway in good repair, said city shall have
the right and power to repair and keep in good condi-
tion and repair said highway, and charge the costs of
the same to said town, and may recover in any proper
action brought agaiost said town, said costs and ex-
penses.

SEcCTION 11.  All costs and expenses incurred by
said town in defending a certain action now pending in
the United States circuit court for the eastern district
of Wisconsin, brought against said town to enforce the
¥ayment of certain interest coupons on bonds hereto-
ore issued by said town to the Wisconsin Central Rail-
road Company, shall be paid in like pro rata shares by
said town and said city as bereinbefore provided for the
payment of the debts of said town : provided, either one
of said corporations by its proper officers being, on the
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part of the city the common council, and on the part of
the town the board of supervisors, may serve upon the
other corporation written notice to the effect that it
does not desire further to defend said action, and if
said corporation upon which said notice shall be so
served, shall desire still to defend said action, it shall
alone be liable for all costs incurred by it after the
service of said notice, if judgment shall finally be for
plaintiffs; and if both town and city shall desire to
defend said action, the defense shall be conducted
Jointly, and each corporation may employ counsel to
conduct said defense; and in case of tinal judgment
upon the merits for defendants, both corporations shall
be liable for all costs incurred in defending said action
in pro rata shares as aforesaid.

ECTION 12. [Either said city or said town so de-
siring, may purchase or take up any part of the bonded
indebtedness of said town at any time in advance of
the time when the same shall become due, and hold the
same, and the other corporation shall be liable to pay
the said corporation so purchasing in taking up said
indebtedness, its pro rata share of the same, to the same
extent, and in the same manner as it would be liable
to pay the said share had the same remaioed in the
hands of any other party: provided, that such purchase
shall be no evidence of the validity of such bonds, cou-
pons or other indebtedness so bought up or purchased.

SecTioN 18. All funds, revenues, debts and de-
mands and property of whatever nature not otherwise
provided for belonging to said town, shall be vested in
the said city of Menasha and the town of Menasha
jointly in like proportion as the debts of the town are
to be paid.

249

May purchase
bonded indebt-

edness.

SecTION 14 The village treasurer and village clerk shali deltver
of the village of Menasha and town treasurer and town Property to suc-

clerk of the town of Menasha and each and all of them
shall within ten days after the first election held under
this charter deliver cver to the city treasurer of the city
of Menasha, all the moneys, books, papers and proper-
ty of every nature whatscever in their hands gelong—
ing to each of said organizations of which he is the
treasurer or clerk, and thereupon theeaid city treasurer
shall give to each of the said treasurers and clerks of
said organizations his receipt therefor for the money
and articles so delivered.

SecTION 15. Incaseany treasureror clerk of either of penalty for re-
gaid organization~ shall fail, neglect or refuse to deliver fasal orneglect

over to the said city treasurer and said city clerk any
money, books, papers or property pertaining to each of
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their several offices at the time as required by this sec-
tion, then the officers so failing, neglecting or refusing,
shall forfeit and pay to the use of the city fifty dollars
besides all damages caused by his neglect or refusal to
deliver the same and the aforesaid city officers may re-
cover the possession of such moneys, books and } apers
or other property of said organization in {the manner
prescribed by the laws of this state; such books and
papers as aforesaid shall be retained by said respective
city officers for the term of six months and no longer,
for the purpose of making an abstract of so much of
such recor(}; and papers as pertain to that portion of
stid town included 1n said city and a full and complete
settlement between that vortion of the town of Mena-
sha which is in part included in the limits of said city
of Menasha and that portion of said organization
which is outside of said city limits, and upon the com-
pletion of said abstracts and said settlement said books
and papers shall be delivered over to the proper offi-
cers of said town as they may at that time exist, ex-
cept such papers as pertain to the said city, and all
moneys and property that may be found upon said set-
tlement due and owing said town on account of the pro-
portionate value of any moneys or property which may
have been owned in common at the time of the organ-
ization of said city shall be immediately paid to the
proper officer or officers. All officers of said new town
shaF, at all reasonable times, have access to and in-
spection of, and right to take transcript from all the
records, books and papers whatever of said town of
Menasha, so delivered to said city officers, without
charge. Th i q
Townandelty ~ SECTION 16. e common council of said city an
sottioment- all 4} e board of supervisors of said town of Menasha 'ghall,
as soon as may be and within a reasonable time after
the organization of said city, meet at the office of the
common council or such other place as may be agreed
upon, and settle all matters existing between said
town and city, the bases of said sttlement to be accqrd-
ing to the terms of division of said town and city as
provided in the charter.

SectioN 17. All work for the city or either of the
wards, including all printing and publishing, shall be
let by contract to the lowest bidder, and due notice
shall be given of the time and place of letting the con-
tract.

SEcTION 18. No moneys shall be appropriated for
any purpose whatever, except such as are expressly
authorized by this act.



LAWS OF WISCONSIN—CH. 127.

SkcrioN 19. No penalty or juigment recovered in
favor of the city shall be remitted or discharged, except
by a majority of the aldermen elect.

Section 20. The common council may at any time
cause a new and accurate survey to be made of the
lies and boundaries of all the streets, alleys, side-
walks, public grounds, wharves and blocks, and may
cause to be established such permanent land marks as
they may deem necessary, and to cause an accurate
plat or plats thereof to be made and certified to by the
surveyor, which shall be filed in the office of the city
clerk and recorded in the office of the register of deeds
of the county of Winnebago.

SgcrioN 21.  The survey and land marks so made
and established shall be prima facie evidence of the
lines und boundaries of all streets, alleys, sidewalks,
public grounds, wharves and blocks in all cases in
which they shall be drawn into controversy in all courts
in this state.

Surveys.
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SeEcTioN 22. The common council may, at such Estabiishing
time as they may deem proper, estabiish the grades of 87d°*

all streets, alleys and sidewalks in said city, or any or
either of them, and shall cause accurate profiles thereof
to be made, one of whicn shall be filed in the office of
the register of deeds of the county of Winnebago;
and should the grade so established be ut any time
thereafter altereg, all damages, costs and charges aris-
ing therefrom shall be paid by the city to the owner of
any lot or parcel of land or tenement which may be
affected or injured in consequence of the alteration of
such grade ; provided, however, that nothing in this sec-
tion contained shall be so construed a8 to prevent the
street commissioners of the several wards of the said
city from crdering or causing to be done the grading of
any street within their ward to a temporary grade, to be
established by such commissioners.

SkcrioN 23. The said city may have, purchase and
hold real and personal estate sufficient for the conveni-
ence of the inhabitants thereof, and may sell and con-
vey the same; and ths same while owned, occupied or
held by said city shall be exempt from taxatioa.

SECTION 24. Real estate exempt from taxation by
the laws of this state shall be subject to special taxa-
tion as other real estate under this act.

SgcTION 2b. Every individual or company of in- piattinglands,

dividaals, or body corporate, owning a lot or tract
of land within the corporate limits of the city of
Manasha, who may desire to subdivide or plat such
lot or tract of land into city lots, shall, in platting the



252

Penalty for vio-
lation.

Deeds and
leases.

Qertified coples

LAWS OF WISCONSIN—CE. 127.

same, cause the streets and alleys in such plat to cor-
respond in width and general direction with'the streets
and alleys through the lots and blocks in said city ad-
jacent to said lot or tracts so platted ; and before mak-
ing such plat as required by law, it shall be the dut
of such person or peraons, or corporations making suc
plats, to submit the same to the common council of
said city for approval; and if said plat shall be ap-
proved by the common council, said person or persons,
or corporations, may cause said plat or plats, to be re-
oordecr according to law ; but except such plat be ap-
proved by a resolution adopted by said council, a copy
of which, duly certified by said clerk, shall be affixed
to or entered on such plat, itshall not be lawful for the
register .of deeds of the county of Winnebago to re-
ceive such plat for record, or to record the same; and
the person or persons neglecting or refusing to comply
with the requirements of this act, shall forfeit and pay
a sum not less than one hundred nor more than one
thousand dollars, and the register of deeds who shall
record such plat without a copy of the resolution afore-
said approving the same being entered on or affixed
thereto, shall forefeit a sum not less than fifty nor more
than one hundred dollars.

SectioN 26.  When the city of Menasha deeds or
leases any real estate or any interest therein owned by
said city, the party of the first part shall be the city of
Menasha, and the person or persons authorized to exe-
cute such deed or lease, need not be named in the
body thereof.

SectioN 27. The mayor of said city is hereby au-
thorized, when the common council shall, by ordinance
or resolution for that purpose, describe the real estate
and interest to be conveyed uunder and direct him so
to do, to execute a deed or lease of such real estate or
interest therein belonging to the said city. The said
dee:l or lease shall be signed by the mayor of the city
and countersigned by the city clerk, and sealed with
the corporate seal of said city, and duly witnessed and
acknowledged, as is provided by law for the execution
of deeds and conveyances.

SecTION 28. When any such deed or leuse is so
executed, the city clerk shall attach to such deed or
lease a true copy, by him duly certified, of the ordi-
nance or resolution aforesaid, and the same shall be
recorded by the register of deeds with the said deed or
lease ; and such copy so attached, and the record there-
of shall be in all courts of this state prima facie evi-
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dence of the authority of the mayor to make and exe-
cute such deed or lease.

SecrioN 29. If any election by the people or com-
mon council shall, for any cause, not be held at the
time or in the manner herein prescribed, or if the coun-
cil shall fail to organize as herein provided, it shall not
be considered reason for arresting, suspending or ab-
solving said corporation, but such election or organiza-
tion may be held at any subsequent day by order of
the common council ; ang if any of the duties enjoined
by this act, or the ordinances or by-laws or regulations
of said city, to be done by any officer, at any specified
time, and the same are not then done or performed, the
common council may appoint another time at which
said act may be done and performed.

SecTioN 80. No general law of this state contra-
vening the provisions of this act shall be considered as
repealing, annulling or modifying the same, unless
such purpoeses be cxﬁressly set forth in such law as an
amendment to this charter.

SecTioN 31. No compensation or salary shall be paid
out of the city treasury to the mayor or any alderman
of said city for his services, except as an inspector of
election and as a member of the board of equalization,
and they are hereby prohibited from being in any man-
ner interested in any contract made by the authority
of said city.

SkctioN 82. The compensation for assessors shall be
two dollars per day, but 10 no case to exceed twenty-
five dollars to each assessor.

SecrioN 33. The compensation to be paid the
school ruperintendent shall not exceed the sum of one
hundred and fifty dollars.

SroTioN 84. The city clerk shall receive for his
gervices a sum to be fixed by the common council, not
exceeding two hundred dollars per annum, to bein full
tor all services required of him under the provisions
of this charter, or by any ordinaoce, resolution or by-
law passed by the common council, including the mak-
ing of the annual assessment roll of said city and high-
way lists, and the clerk of the board of education
shall receive a sum, to be fixed by the common coun-
cil, not to exceed twenty-five dollars peranoum for his
services. The marehal and street commissioners shall
receive for all services which they are required to per-
form in discharging the duties of their oftices and for
the payment of which services no other provision is
made 1n this charter, they shall receive a sum unot to
exceed two dollars per day for cach day actually em-
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gloyed, to be paid by said city, and the sum to be fixed
y the common council.

SkctioN 35. No officer of the city or any other
person shall have power, and each and every person is
prohibited from makiog any purchase or contracting
any debt on the partof the city unless specially author-
ized by the comwmon council so to do, and no account,
claim or demand shall be audited, allowed or paid by
the common council unless the same was duly author-
ized by a vote thereof. In case any alderman shall
purposely vote for any appropriation or for the payment
or expenditure of any money not authorized by this
act, every such alderman shall be liable to a penaity of
one hundred dollars to be sued for and recovered in
the same mauner as other penalties are sued for and re-
covered, and the city shall not be liable in any such un-
authorized appropropriation or expenditure.

Imprisonment  SECTION 36. In all cases of conviction in actions

for pensities  brought or prosecuted to recover a penalty under any

etc.. of the provisions of this act, or to recover a penalty or
forfeiture for the violation of any city ordinance or
regulation, the court shall enter judgment against the
defendant and for the fine and costs of prosecution;
and if the defendant shall refuse or neglect to pay
such fine and costs, the court shall enter a judgment
that the defendant be imprisoned in the county jail of
Winnebago or city lock-up, in its discretion, for a term
not exceeding three months, and shall forthwith com-
mit the defendant for the term fixed by said judgment;
and in all cases where the judgment shall be that the
defendant shall be imprisoned in the county jail or said
lock-up, the court may, in its discretion, enter a fur-
ther judgment that the defendant pay the costs of pros-
ecution, and that he be held in imprisonment in the
said jail or lock-up until such cost be paid or he be
otherwise discharged by due course of law.

Strest super- SecrioN 87. The street superintendents shall hold

tendent. . . "

their office during the pleasure of the common council.
It shall be their duty to auperintend and control all
repairs to streets, alleys, lanes, public grounds, wells,
meservoirs, gutters, sewers and public pumps at the
expense of the proper ward, under the direction of the
aldermen thereof, and shall see that all the ordinances
of the city relating to the obstruction and cleaning of
side walks, streets, alleys, public grounds, reservoirs,
sewers, gutters and water courses within the city are
duly observed and kept. He shall monthly make re-
port to the commissioners of the ward in which any
work has been done of the amount thereof, and the

Contrac!
debts prohibit-
od.
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CHAPTER XIV.

SECTION 1. An act entitled “an act to consolidate
the act incorporating the village of Menasha,” approved
March 24, 1866, and all acts or parts of acts inconsist-
ent and conflicting with the provisions of this act are
hereby repealed ; but the repeal of said acts and parts
of acts shall not in any manoer affect, injure or invali-
idate any contract, act, suit, claim, penalty or demand
that may have been entered into, performed, com-
menced or that may exist under or by virtue or in pur-
suance of " the said acts, or any of them, but the same
shall exist and be enforced and carried out and be com-
pleted, as fully and effectually, to all intents and pur-
poses, as if this act had not been passed.

SecrioN 2. This act shall take effect and be in
force from and after its passage.

Approved March 5, 1874.

CHAPTER 128.
[Published March 81, 1874.]

AN ACT for the division of the count{‘of Marathon, and the
erection of the county of Lincoln.

The people of the state of Wisconsin, represented in senate
and assembly, do enact as follows :

SgctIoN 1. All that territory in the county of Mar-
athon lying north of the correction line on the south
line of township numbered thirty-one (31) north, shall,
as soon as a separate county organization is perfected,
as provided in this act, be detached from the countyof
Marathon, and shall be known and called, when so de-
tached and organized, the county of Lincoln, and shall
thereafter constitute a separate county, except that the
same shall be and remain attached to the county of
Marathon for all judicial purposes under the laws of
this state. ~

SecrioN 2. For the purpose of organizing such
separate county, the town clerk of the town of Jenny,
situated therein, shall, not sooner than the first day of
October next after the passage of this act, call an
election for county officers of said county of Lincoln,
and shall give at least twenty day’s notice thereof, in
the usual manner. Such election shall be held at the





