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[No, 148, A.] 	 [Published March 21, 1882.1 

CHAPTER 132. 

AN ACT relating to the city of Portage, and codifying, consoli-
dating and amending the act of incorporation and all acts 
amendatory thereof. 

The people of the state of Wisconsin, repretented in senate 
and assembly, do enac as follows : 

BOUNDARIES. 

SECTION 1. All the distriA of country in the cotta- corporate pow-
ty of Columbia contained within the boundaries here- " a' 
inafter described shall be a city by the name of 
"Portage," and the people now inhabiting and those 
who shall hereafter inhabit said district shall be a muni-
cipal ccrporation, the name of which shall be "The 
city of Portsge." Said corporation shall have the gen-
eral powers possessed by munoipal corporations at 
common law, and in addition thereto the powers here-
inafter specifically granted, and the authorities thereof 
shall have perpetual succession ; shall be capable of 
contracting and being contracted with ; of suing and 
being sued ; pleading and being impleaded in all courts, 
and shall have a common seal and may change the 
same at p'tasitre. 

SECTION 2. The territory included within the fol- Boundaries. 
lowing boundaries shall constitu:e slid city of Portage, 
to.wit: Beginning at a point in the center of Pox river, 
where the east and west quarter line of section number 
thirty-tbree (33), of township number thirteen (13), 
north of range number nine (9) east, intersects the cen-
ter of said liver, running thence west along the quarter 
line through sections number thirty-three (3$), thirty-
two (32), and thirty-one (31), of township number 
thirteen (13), north of range number nine (9) east, to 
the center of section number thirty six (36), of town 
thirteen (13) north, of range eight (8) east, thence south 
along the quarter line through section thirty six (36), 
of town thirteen (13) north, of range eight (8) east, and 
sections one (1) and twelve (12), of town twelve (12) 
north, of range eight (8) east, to the south quarter post 
of section twelve (12), in town twelve (12) north, of 
range eight (8) east, thence east along the south line of 
Mid section twelve (12), and of sections seven (7), eight 
(8) and nine (9), in town twelve (12) north of range 
nine (9) east, to the south quarter post of said section 
nine (9); thence north along the quarter line through 
sections nine (9) and lour (4). till it intersects the east-
erly line of chunk number twenty-one (21), known as 
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Grignon's claim, thence northeasterly along the east 
side of said claim to the center of Fox river, thence 
down Fox‘river along the center thereof to the place of 
beginning. 

Ward boun• 	SEcTioN 3. The said city shall be divided into 
darters. 	five wards, the boundaries of which, for the present 

and until changed as hereinafter provided, shall be as 
follows, to-wit: All that portion of the city lying 
south and east of the canal connecting the Fox and 
Wisconsin rivers and north of the Wisconsin river, 
shall constitute the first ward all that portion of the 
city lying north of said canal and east of Adams 
street, extended in a straight line to its intersection 
with the new Pinery road, and east of said new Pinery 
road, extended north to the north line of said city, 
shall constitute the second ward; all that portion of 
the city commencing at the canal briige on Wisconsin 
street, rannirg thence northwesterly along Wisconsin 
street to its intersection with Mac street, thence north-
erly along Mac street to its intersection with the rail-
road track of the Chicago, Milwaukee & St Paul Rail-
way, thence easterly along said railroad track to its 
intersection with Adams street, thence in a southerly 
direction along Adams street to the said canal, thence 
along said canal to the place of beginning, shall con-
stitute the third ward ; all that portion of the city 
which is bounded and described as follows, to-wit : 
Beginning on the northerly bank of the Wisconsin 
river, in the center of Cass street, running north 
through the center of said Cass street to the track of 
the Chicago, Milwaukee & St. Paul railroad, thence 
east along said track to the center of Mac street, thence 
south through the center of Mac street to the center 
of Wisconsin street, thence southeasterly through the 
center of said Wisconsin street to the canal which 
connects the Fox and Wisconsin rivers, thence westerly 
and northerly along said canal and river to the center 
of said Cass street, the place of beginning, shall con-
stitute the fourth ward ; all that portion of the city 
which is bounded and described as follows, to-wit: all 
that part of said city which lies west and south of the 
Wisconsin river, and all that part of the city which 
lies west of said Cass street, and south of said railroad 
track, and all that part of the city which lies north of 
said railroad track, and west of the new Pinery road, 
shall constitute the fifth ward. The council shall 
have power to change said lines of division as it may 

-deem convenient and proper, but no such change 
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shall be made within the three months next preceeding 
any charter election. 

SEcriorr 4. The corporate authority of said city corporsteaa-
shall be vested in one principal officer styled the =Zed. 
mayor; in one board of aldermen

' 
 consisting of two 

members from each ward, who, with the mayor, shall 
be denominated the common council, and in such 
other officers as are hereinafter provided for or may be 
created under this act. 

ELECTIONS. 

SzcnoN 5. The annual eleetion for city and ward Elections. 
officers shall be held on the first Tuesday in April of 
each year, at such place in each ward as the coun-
cil shall designate. Not less than five days' notice 
shall be given of the time and places of holding all 
elections, and of the officers to be elected, by publica-
tion in the official city paper. All elections under 
this charter shall be conducted in the same manner as 
the general elections for state and county officers, and 
the qualifications of voters shall be the same as at 
such general election. In case a special elation is to 
be held in the city other than for ward purposes, the 
council may order a single poll for the entire city, and 
appoint the place where the election is to be held, - 
and the inspectors of election and clerks therefor. 
Each ward officer shall be a qualified elector in the 
ward in which he is elected and each city officer shall 
be a qualified elector in the city. 

SEcrtorr 6. The officers to be elected by the people oaken to be) 
shall be a mayor, treasurer, marshal, clerk, assessor, a ele"ed.  

superintendent of schools, three justices of the peace, 
and three constables for the city, and two aldermen 
for each ward. All other necessary officers shall be 
appointed by the council. All elective officers, except 
justices of the peace and aldermen, shall, unless elected 
to fill a vacancy, hold their respective offices for one 
year, and until their successors are elected and qual-
ified; provided, however, the council shall have 
power, for due cause, satisfactory to them, to expel 
any of their own number, and to remove from office 
any officer or agent of the city except justices of the 
peace, due notice and an opportunity for a hearing 
having been first given to the officer proposed to be re- -  
moved. Justices of the peace shall hold their offices 
for two years, and until their successors are elected and 
qualified. The term of office of every officer elected Term of °Mc°. 
under this act shall commence on the second Tuesday 
in April of the year for which such officer is elected; 
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except that of superintendent of schools, which shall 
commence on the second Tuesday of July, next suc-
ceeding his election, and the term of office of all ap-
pointed officers shall expire on the second Tutsday of 
April next succeeding their appointment, unless sooner 
removed. 

When vacancy SECTION 7. Whenever a vacancy shall occur in the 
shall occur, 

office of mayor or alderman, the council m ly order a 
new election, and shall give five days' notice thereof. 
Vacancies in other offices shall be filled by the ulna 
The person elected or appointed to fill a vacancy shall 
hold his office and discharge the duties thereof for the 
unexpired wm, with the -same rights and sejtet to 
the same liabilities as the person whose offica he may 
be elected or appointed to fill. 

SECTION 8. Ia all elections by the people a plu-
rality of votes shall constitute an election. In case two 
or more candidates for an elective office shall receive 
an equal number of votes for the same oaice, the elec-
tion shall be determine I by the casting of lots in the 
presence of the council, at such time and in such man-
ner as it may direct. 

ramakiest 	SzcnoN 9. Whenever any officer shall cease to 
qoanlicaUons. possess the qualifications necessary for his election, his 

office shall be deemed vacant; and any officer who 
shall neglect or refuse to qualify within ten days from 
the time he shall be notified of his election shall be 
deemed to have vacated his office. 

Ina 	 SECTION 10. Whenever an election shall be held az= re- under this charter, the inspectors of election shall forth-
with make their returns, stating the number of votes 
cast for each pers m for each and every office, to the 
city clerk. Within one week after an election, the 
council shall meet and canvass said returns, and declare 
the result as it shall appear from the same. The clerk 
shall thereupon immediately give notice to the persons 
elected, of their election. 

TOMB 01 co.Ol 	SECTION 11. Aldermen shall hold their office far the 
trrm of two years, one of whom, from each war.' shall 
go out of office annually. 

OFFICERS — TEEM POWERS AND DUTIES. 

Powers sod du. SearioN 12. Every person elected or appointed to any 
Sea of officers. office under the city charter except justices of the peace, 

shall, before be enters upon the duties of his office, take 
and subscribe an oath ot office and file the rtrne, duly 
certified by the officer taking the same, with the clerk 
of the city ; and the clerk, marshal, constable, and 
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such other officers as the council may direct shall sever. 
ally, b-fore they enter upon the duties of their respect-
ive offices, execute to the city of Portage a bond, 
with at le rst tw,.) sureties, who shall swear that they are 
each worth the penalty specified in said b3nd, over and 
above all debts exemptioas or liabilities, and said bond 
shall contain such penal sums and such conditions as 
the council ahall deem proper. The treasurer, before 
entering upon his duties, shall also execute a bond, 
with at least two, and not more than ten, sureties. 
The penal sum expressed in such bond shall exceed 
the amount of the last annual tax roll, and each surety 
shall swear that he is worth a certain amount over and 
above all debts, liabilities or exemptions, and the ag-
gregate of such amounts shall at le tat exceed the pe-
nal sum speAtiel in the bond. The council may, 
from time to time, require new or additional bonds 
from the treasurer or other officer of tLe city ; and 
the council may remove from office any officer refusing 
or nealeciing to give the same. Justices of the peace 
shall qualify in the same manner as in towns, except 
that their bonds shall be approved by the council. 

Sgt.TION 13. The mayor shall, when present, pre oDrutusamor-
ride over the meetings of tide common council. He • 
shall take care that the laws of the state and the or-
dinary...es of the c.ty are duly observed and enforced, 
and that all other executive officers of the city tits-
chaige their respective duties; be shall from time to 
time give the council such information and recommend 
each measures as he may deem advantsgeous to the 
city. The mayor shall be the chief executive officer 
and head of the police ot the city ; and in case of a riot 
or other disturt ,ance, he may appoint as many special 
or temporary constables as he may deem necessary. 
He shall have the authority to remove the marshal for 
inefficiency or neglect of duty, and to appoint a mar-
shal in place of the one he may remove, but the term of 
office of a marshal who may be appointed by the 
mayor shall not commem e until his nomination has 
been approved by a majority of the council. The 
mayor shali have a vote in the council. only in case of 
a tie, except when the council shall be engaged in the 
election of Roy officer, in which proceeding he shall 
have a vote the same as an alderman. When presiding 
over the council his style shall be" Mr. President." 

&mow 14. The mayor shall have power to veto powers or may-
any ordinance, act or resolution passed by the council, 
or the allowance of any claim by notifyiug the council 
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of his objections thereto, at any time, within seven 
days after the passage of such ordinance or resolution. 
in case of no session of the council on any day after 
the passage of the same and before the expiration of 
the said seven days, such notification shall be made by 
filing with the clerk a copy of his objections, and the 
clerk shall thereupon call a special meeting of the 
council, by giving notice in the same manner as other 
special meetings are called, to consider such veto and 
objections, and in case the council shall not within one 
week after receipt of such objection or such filing with 
the clerk, re enact such ordinance, or pass such resolu-
tion by the vote of two-thirds of the aldermen-elect, the 
same shall be null and void. If the mayor shall not 
return any ordinance, act, resolution or claim within 
seven days after the passage or allowance thereof, it 
shall take effect in the same manner as if he signed it. 

Shell elect 	SEcnorr 15. At the first meeting of the council president, 
after its elecdon in each year, it shall proceed to elect 
by ballot, one of its members president, and in the ab-
sence of the mayor, the said president shall preside 
over the meetings of the council ; and during the ab-
sence of the mayor from the city, or his inability for 
any reason, to discharge the duties of his office, the 
said president shall exercise all the powers and dis-
charge all the duties of mayor. In case bath the may-
or and president shall be absent at any meeting of the 
council it shall proceed to elect a temporary priding 
officer, who, for the time being, shall discharge all the 
duties of the mayor. The president or temporary pre-
siding officer, while presiding over the council or per-
forming the duties of miyor, shall be styled acting 
mayor, and any acts per ormed by him shall have the 
force and validity as if performed by the mayor. 

Dirties c I clerk. SECTION 16. The clerk shall keep the corporate 
seal, and all papers and records of the city, and keep 
a record of the proceedings of the council, at whose 
meetings it shall be his duty to attend, and copies of 
all pipers filed in his office, and transcripts from the 
records of the council, certified by him unier the cor-
porate seal, shall be evidence in all courts, in like man-
ner as if the original were produced. He shall draw 
and countersign all orders on the treasury in pursuance 
of any order or resolution of the council, and keep a 
full and accurate account thereof in books provided 
for that purpose. Whenever the clerk shall be absent 
from any meeting, the council may appoint a clerk pro 
tern. The city clerk shall have power and authority to 
administer oaths and affirmations. 
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Szonorr 17. The treasurer shall perform such du- Th1118211 frail-
ties and exercise such powers as may be lawfully re- 
quired of him by the ordinances of said city or the laws 
of this state. He shall receive all moneys belonging to 
the city, and keep an accurate and detailed account 
thereof, together with an account of all disbursements, 
in such manner as the council shall direct. He shall 
report to the council as often as required, and annually, 
at least ten days before the annual election, a full and 
detailed account of all receipts and expenditures since 
the date of the last annual report and also of the state 
of the treasury, which statement shall be filed with the 
clerk. The city treasurer shall be collector of taxes in 
said city, and in addition to the powers and duties al-
ready specified, shall have the same powers and duties 
and be subject to the same liabilities as treasurers in 
towns. No person having been city treasurer for two 
years in succession shall be eligible to a re-election un-
til one year shall have elapsed, nor shall any person 
who has been city treasurer be appointed deputy treas-
urer for the term immediately succeeding his term of 
office. The salary of the treasurer shall not exceed 
$400 per annum and shall be payable quarterly. 

SECTION 18. The marshal shall possess all the pow- Duties of mar-
era of a constable in towns, and be subject to the same 
liabilities. It shall be his duty to execute and return 
all writs and processes to him directed by the mayor 
and when necessary, in criminal cases, or in case of the 
violation of any ordinance of said city or laws of this 
state, may pursue and serve the same in any part of the 
state of Wisconsin. It shall be his duty to suppress 
all riots, disturbances and breaches of the peace, to ap-
prehend any person in the act of committing any of-
1ense against any ordinance of said city or laws of this 
state, and forthwith bring such person before competent 
authority for examination ; and for such service he 
shall leceive such fees as are allowed to constables for 
like service, but he shall receive no fees for services 
performed in behalf of the city. He shall do and per-
form all such duties as may lawfully be enjoined on 
him by the ordinance of said city. He shall have the 
power to appoint one or more deputies, to be approved 
by the council, but for whose official acts he shall be 
responsible, and of whom he may require a bond for 
the faithful discharge of their duties. 

SEcrforr 19. The council shall have power from Mai require other Suttee. 
time to time to require other and further duties to be 
performed by any officer whose duties are herein pre- 
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scribed ; and to appoint such other officers as may be 
necessary to carry into uffect the provisions of the city 
charter, and to precribe their duties, and to fix the 
compensation of all officers appointed by them where 
the compensation is not fixed by statute. The council 
shall, at least ten days before the annual charter elec. 
tion in each year, fix, by resolution, the salary which 
shall be plid to the eleik, treasurer, marsnal, assessor, 
and school superintendent for the ensuing yeir, and 
such salary shall not be increased or diminblied during 
the term of the offic-r elected, neither shall extra com-
pensation be granted except by unanimous vote of the 
coancil, which vote shall be approved by the mayor. 

Official news-  SEcrioN 20. The council, at the first meeting after 
its election, or as so m thereafter as practicable, shall 
designate a newspaper, printed in said city, which shall 
be the official paper of the city, in which shall be pub-
balled all ordinances and other matters required by the 
city charter or the by•laws or ordinances of the city to 
be published in a newspaper. 

Official veldt-. 	SECTION 21. The city printer or printers immedi- 
canon Med 
with clerk. 	ately after the publication of any notice, ordinance or 

resolution which is required to be published, shall file 
with the clerk of the city a copy of such publication 
with his or their affid wit, or the affidavit of his or their 
foreman of the length of time the same has been pub-
lished ; and such aiiidavit shall be conclusive evidence 
of the publication of such notice, ordinanca or resolu-
tion, as stated in such affidavit 

Shall delver to SECTION 22. 11 any pers.on, having been an officer •11CCCIMI0f•  in said city, shall not, within ten days after notification 
and request, deliver to his successor in office all prop-
erty, book, papers and effects of every dtscription in 
his possession belonging to said city or pertaining to 
the office he may have held he shall forfeit and pay to 
the use of the city a sum not exceeding we hundred 
dollars, besides all damages ciused by his neglect or re-
fusal so to dt liver ; arid such successor may recover 
possession of such bloks, papers and effects in the man-
ner prescribed by the laws ot this state. 

MIMI  not be in- SECTION 23 No alderman shall be a party to or ted in any  
job. 	interested in any iab or contract with the city, and any 

contract in which an alderman may be so interested 
shall be null and ; and in casa any mosey shall 
have been paid by or for the city on any such contract, 
the council may site for and recover the amount so 
paid; provide,i, hcbwever, that this section shall not 
prevent the council from leasing any of the public 
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grounds of the city in such manner and to such parties 
as it may see fit to do. The mayor of the city shall, 
when the council votes to lease any of the public 
grounds, execute a lease of such grounds. The said 
lease shall be signed by the mayor and countersigned 
by the city clerk, and be sealed with the corporate 
seal of the city and be duly witnessed and acknowl-
edged, as is provided for the execution of deeds and 
conveyances. 

SECTION 24. The mayor or acting mayor, sheriff of Ottlaccuers of the 

Columbia county, and each and every alderman, jus. 14°  
we of the peace, marshal, constable rind watchman 
shall be officers of the peace and may command the 
peace, and suppress hi a summary manner all rioting and 
disorderly behavior within the limits of the city ; and, 
for such purpoies, may command the assistance of all 
bystanders, ani, it neel be, of all citizens ; and if any 
person, by-stander, military officer or private shall re-
fuse to aid in maintaining the peace, when so required, 
every such person shall pay a forfeiture of not more 
than fifty d )1Iars; and in cases where the civil power 
may be required to suppress riotous or disorderly be-
havior, the superior or senior officer present in the or-
der above mentioned in this section, shall direct the 
proceedings. 

SECTION 25. The council may elect a city engineer, City engineer. 
and prescribe his duties and fix the fees and compen- 
cation for any service performed by him. All surveys, 
profiles, plans or estimates made by him for the city 
shall be the property of the city, and shall be carefully 
preserved in the office ot the city clerk and shall be 
open to the inspection of the public. 

SECTION 26. All Actions to recover any penalty or tenor 
forfeiture under the city charter, or the ordinances, by. exin=ralieurmat 
laws, police or health regulations made in pursuance " cuY• 
thereof, shall be brought in the corporate name of the 
city, and may be beard and determined by or before 
any justice of the peace in the cly. All forfeitures 
and penalties collectEd by any justice in such cases 
shall he paid over to the city treasurer. Each justice 
shall report to the council on the first Monday in Jan. 
nary, April, July and October in each year, a state-
ment of all such forfeitures and penalties collected by 
him, and at the same time pay over the amount thereof 
to the city treasurer, except as above mentionei. 

SECTION 27. Any officer may resign his office by 
filing his written resignation with the clerk ; and such 
resignation shall take effect and his office shall be 
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Regarding 
bonds. 

deemed vacant from the time such resignation shall be 
accepted by the council. 

SECTION 28. No alderman or other city officer 
shall be accepted as surety upon any bond, note or 
obligation made by the city, nor shall any officer, re-
quired to give bonds as aforesaid, enter upon the dis-
charge of the duties of his office until such bond shall 
have been filed and approved as by the city charter 
provided. 

THE COMMON COUNCIL —ITS POWERS AND DUTIES. 
Lowe.  n and du- SzerioN 29. The mayor and aldermen shall con-

stitute the common council, and the style of all ordi-
nances shall be, "The mayor and common council of 
the city of Portage do ordain," etc. The council shall 
meet at such time and place as it shall fix upon. A 
majority of the aldermen shall constitute a quorum. 

Stated moot- 	SECTION 80. The council shall hold stated meet- ings. 
ings, and the mayor may call special meetings, by 
notice to each of the members, to be served personally 
or left at their usual places of business or abode. 
The council shall determine the rules of its own pro-
ceedings, and have power to compel the attendance of 
absent members. 

Control of 
finances. 	SzerioN 31. The council shall have the manage- 

ment and control of the finances, and of all the prop-
erty of the city ; and shall likewise, in addition to the 
power herein vested in it, have full power and 
authority to make, enact, ordain, establish, pub-
lish, enforce, alter, modify, amend and repeal all 
such ordinances, rules and by-laws for the government 
and good order of the city, for the suppression of vice, 
for the prevention of crime, and for the benefit of the 
trade, commerce and health thereof, as it shall deem 
expedient, declaring and imposing penalties, and to en-
force the same against any person or persons who may 
violate any of the provisions of said ordinances, rules 
or by-laws ; and such ordinances, rules and by-laws are 
hereby declared to be and have the force of law ; pro-
vided, that they be not repugnant to the constitution 
and laws of the United States or of ;this state ; and for 
these purposes shall have authority, by ordinances, re& 
olutionsor by-laws: 

Licenses. 	1st. To license and regulate the exhibition of com- 
mon showmen or shows of any kind, or the exhibi-
tion of caravans, circuses or theatrical performances, 
billiard tables, pool tables, bowling saloons, and to 
provide for the abatement and removal ot all nuisances 
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under the ordinances or at common law ; and to grant li-
censes, and regulate groceries, taverns, victualing 
houses, and all persons vending or dealing in spiritu-
ous, vinous or fermented liquors. 

2d. To restrain and prohibit all descriptions of Gamizz, 0. 

gaming, and fraudulent devices and practices, and all 
playing of cards, dice or other games of chance for the 
purp ise of gaming in said city, and to restrain any 
person from vending, giving or dealing in spirituous, 
fermented or vinous liquors unless duly licensed by 
the council 

3d. To prevent any riots, noise, disturbance or dis- !cora ete• 
orderly assemblages, suppress and restrain disorderly 
houses or groceries, and houses of ill-fame, and to 
authorize the destruction of all instruments used for 
the purpose of gaming. 

4th. To compel the owner or occupant of any gro- Irat egrita 
cery, cellar, tallow chandler shop, soap factory, tan- P  
nery, stable, barn, privy, sewer, or other unwholesome 
or nauseous house or place to cleanse, remove orabate 
the same from time to time, as often as it may be deemed 
necessary for the health, comfort and convenience of 
the inhabitants of said city. 

5th. To direct the location and management of floblustter 
slaughter houses and markets, and regulate the storage, 
safe keeping and conveying of gunpowder or other 
combustible materials. 

tStb. To prevent the encumbering of the streets, Ellentzabeng strees. 
sidewalks, lanes or alleys with carriages, carts, wagons, 
sleighs, boxes, lumber, fire wood, or any other material 
or substance whatever. 

7th. To prevent horse racing, and immoderate rid. Prezt horse 

ing or driving in the streets, and to regulate the places 
of bstbing .and swimming in the waters within the 
limits of said city. 

8th. To restrain the running at large of cattle, swine, Restrain  cattle* 
sheep, poultry and geese, and to authorize the distrain- 
ing and sale of the same, and to prevent the keeping 
of swine within any portion of the city where their 
presence may be offensive to the inhabitants in the 
vicinity, or may be regarded as nuisances. 

9th. To prevent the running at large of dogs, and ow. 
to authorize the destruction of the same in a summary 
manner when at large contrary to the ordinance. 

10th. To prevent any person from bringing, deposit- Putrid careen-
ing or having within said city, any putrid carcass or 
other unwholesome substance, and to require the re-
moval of the same by the owner thereof, or by;the per- 
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son who shall have upon his premi;es any such sub-
stance or putrid or unsound beef, pork, flab, hides or 
skins of any kind, and on default, to authorize the re-
moval thereof by some competent officer at the ex-
pense of such person or persons. 

Lteenee hacks, 	1 ltb. To regulate and license hacks, cabs, drays, 
SIC. 

carts, and the charges of hackmen, cabmen, draymen, 
and (liftmen in the city. 

Boards of 	12th. To establish and regulate boards of health, 
beaux- 	provide hosp;tsis and cemetery grounds, regulate the 

burial of the dead, and the return of bills of mortality, 
and to exempt burial grounds set apart for public use 
from taxation. In case the original plat of any grounds 
laid out and used as a cemetery shall not have teen re-
corded, such original plat or a certified copy thereof 
may be filed by the party making the same, or his 
heirs, administrAt)rs, or legal representatives, or by any 
officer of said city, to whom the same miy be delivered 
for the purpose of being filed and recorded, and a'l 
sales and conveyances made in accordance with said 
plat before the sane was filed and recorded, shall have 
the Fame force and effect as they would have been en-
titled to had said plat been in the first instance filed 
and recorded. 

Bread. 	 13th. To regulate the assize and weight of bread, 
and to provide for the seizure and forfeiture of bread 
baked contrary thereto. 

Animal* on 
unawake. 	14th. To prevent all persons from riding, or driving 

any ox, mule, cattle or other animals on the sidewalks 
in said city, or in any way doing any damage to such 
sidewalks. 

Dlacherent 	15th. To prevent the shooting of firearms or fire. lire arm, etc. 
crackers, and to prevent the exhibition of any fireworks 
in any situation which may be cons'dered by the coun-
cil dangerous to the city or any property therein, or an-
noying to any citizen thereof. 

.Drunkennees. 	16th. To restrain drunkards, immoderate drinking, 
vulgarity, or obscenity in the E treets or public places, 
and to provide for arresting, removing and punishing 
any person or persons who may be guilty of the same. 

Banners, etc.  17th. To restrain and regulate runners and solicitors 
for boats, vessels, stages, public housc-s, or other es-
tablishments, and to regulate the police of the ('fly. 

Poblic mar- 
kets. 	 18th. To establish public markets, and to make rules 

and regulations for the government of the same; to ap-
point suitable officers for overseeing and regulating such 
markets and to restrain all persons from iritercepting or 
interfering with the due observance of such rules and 
regulations. 
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19th. To license and regulate butcher's stalls, shops Butchers. 

and stands for the sale:of game, poultry, butchers' nit at, 
butter, fish, and other proviAons. 

20th. To regulate the place and manner of the Selliaitruls4 
weighing and selling of fuel, hay, and lime, and to sip- " c* 
point suitable persons to superintend and conduct the 
same. 

21st. To °Impel the owners or occupants of build- Rolreztaaaanvw, 
iugs or grounds to remove snow, dirt or rubbish from 
the sidewalks, street or alley opposite thereto, and to 
compel such owner or occupant to remove from the lot 
owned or occupied by him all such substances as the 
board of health shall direct; and in his default, to 
authorize the removals:N. destruction thereof by some 
officer of the city, at the expense of such owner or oc-
cupant. 

22d. To regulate, control and prevent the landing CertaftiOnsdis• 

of persons from railroad cars, boats or vessels, wherein 
are contag.ous or infectious diseases or &sot dere, and 
to make such dispositiou of such persons as to preserve 
the health of said city. 

23d. To license auctioneer, peddlers and transient lacetseauG-
dealers, and to regulate the time, place and mariner of twil"ts•  
holding public auctions or vend ties, and to require the 
payment into the city treasury of a ctrtuin percentage 
of amounts received from sales by auctioneers, peddlers 
and tranzierit dealers 

24th. To appoint watchmen and prescribe their watchmen• 
powers and duties, but the powers of watchmen in mak- 
ing arrests and in taking prisoners before magisirates 
and committing them to jail shall be the same as those 
of constables. 

SfroTtoN 32. All ordinances shall be passed by an grdin.....d_anCee• 
affirmative vote of a majority of the council, and shall ° 

. 
w r"---  

be signed by the mayor, and shall be published in the 
official paper of the city, but no ordinance shall be in 
effect until ten days after its publication, arid within 
fifteen days after such publication, they shall be rtcord-
ed by the city clerk in books provided for that pur-
pose; but belore any of the said ordinances shall be 
recorded, the publication thereof respectively within 
the time herembefore provided shall be proved by the 
affidavit of the foreman or publisher of such newspaper 
and the said affidavitshall be reJorded therewith, and 
at all times shall be deemed and taken as sufficient 
evidence of the time and manner of such publication. 

SECTION SS. The powers conferred upon the said 
council to provide for the abatement or removal of 
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nuisances shall not bar or hinder suits, prosecutions or 
proceedings according to law. Gambling houses, 
houses of ill-fame, disorderly taverns and houses or 
places where spirituous, vinous or fermented liquors are 
sold without the license required, houses or buildings 
of any kind wherein more than twenty-five pounds of 
gunpowder are deposited, stored or kept at any one 
time, are hereby declared and shall be deemed public 
or common nuisances. 

Szarrorf 31. The council shall examine, audit and 
adjust the accounts of the clerk, treasurer, street com-
missioner, marshal, and all other officers and agents of 
the city, at such time as it may deem proper, and also 
at the end Of each year, and before the term for which 
the officers of said city are elected or appointed shall 
have expired; and the council shall require each and 
every such officer and agent to exhibit his books, ac-
accounts, moneys and vouchers for such examination 
and settlement, and if any such officer or agent shall 
refuse to comply with the orders of the council in the 
discharge of ha said duties, in pursuance of this sec-
tion, or shall neglect or refuse to render his accounts 
or present his moneys, books and vouchers to said 
council, it shall be the duty of the council to declare 
the office of such person vacant ; and the council shall 
order suits and proceedings at law against any officer 
or agent of the said city who may be delinquent or de-
faulting in his account-2, or in the discharge of his 
official duties, and shall make a full record of all such 
settlements and adjustments. 

STREETS, ALLEYS, ETC. 

Grading 	SECTION. 35. The council shall have power to lay 
out public squares, grounds, streets and alleys, and to 
enlarge or extend the same, and to use lands in said 
city for the purprse of constructing and repairing 
sewers and drains, as follows : Whenever ten or more 
freeholders residing in any ward shall, by petition, rep-
resent to the council that it is necessary to take certain 
lands within the ward where such petitioners reside 
for public use, for the purpose of laying out public 
squares, grounds, streets, or alleys ; or enlarging or 
widening the same, or to use certain lands within the 
ward for the purpose of constructing and repairing 
sewers and drains, Riving the courses and distances, 
metes and bounds of the lands proposed to be taken 
or used as aforesaid together with the names and resi-
dences of the owners of such premises, if the same 
shall be known to the petitioners, the council shall, if 

Audit and ad- 
just amount& 
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it deems it necessary to take or use such lands for the 
purpose specified in such petition, cause notice of such 
application to be given to the owners of such land, in 
case such owner or owners shall reside in the city of 
Portage, and to the occupant ior occupants of such 
land, if any there be, which notice may be served per-
sonally or by leaving the same at the place of busi-
ness or at the residence of such owner or owners, occu-
pant or occupants; or if any portion of such lands 
shall not be in the actual occupation of any person, 
then the council shall cause such notice, describing 
as near as may be the' premises proposed to be 
taken, to be published in the official paper of the city, 
for four successive weeks, at least once in each week. 

SECTION 36. Such notice shall state that on a cer- What melee 
tam n day therein to be named, not less than ten days shall state. 

from the service of such notice or the expiration of 
such publication, as the case may be, application will 
be made to the county judge of the county of 
Columbia for the appointment of twelve jurors to 
view said premises, and to determine whether it 
will be necessary to take or use the same for the pur-
poses specified in said petition. Should any of the 
lands proposed to be taken or used belong to the 
county judge, the application shall be made to the 
sheriff or the county. 

SkartoN 37. Upon presentation of such application Appoint jar-
and upon proof of the publication or service of the no- 
tice hereinbefore required, the said judge or sheriff, as 
the case may be, shall thereupon appoint as jurors 
twelve reputable freeholders, residents of the city, but 
not residents of the ward in which such premises lie, nor 
interested in the result of such application. The said 
judge or sheriff shall thereupon issue his precept di-
rezted to said jurors, requiring them within thirty days 
from the date thereof to view such premises, to be 
specified in said precept, and to make return under 
their hands to tLe council, whether in their judgment 
it is necessary to take or use said premises for the pur-
poses specified in such application. 

SEcrioN 38. If any juror so appointed shall be dis- If jurors re-
qualified from acting, or shall refuse to act, at any time In" 4) act.  
before the completion of their final award, the judge or 
sheriff shall appoint another in his place, and a memo-
randum of such substitntion shall be endorsed on the 
precept. 

Sttcriorr 39. The said jurors, having first taken the rtol/ to pro-
oath hereinafter provided for, shall at such times as cee  • 
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they may agree, proceed in a body to view the prem. 
ises in queslion, and shall bear such testimony as may 
be offered by any party interested, which testimony 
shall be reduced to writing by one of the jurors; and 
either of the jurors shall be authorized to administer 
the neces-ary oaths to witnesses. 

SEarrox 40. After viewing the premises and hear-
ing such testimony as may be offered, the jurors shall 
make a report of their proceedings, which eball be 
signed by them respectively, and which shall state 
whether in their judgment it is necessary to take or 
use the premises in question for the public use ; which 
said report, testimony and precept shall be returned to 
the council within the time limited therein. 

SEceioN 41. Should the jurors report that it is 
necessary to take or use such premises, the council 
shall, if it approves such report, enter an order among 
its proceedings confirming said report, and directing 
the same jurors, within one month thereafter, or such 
further time as may be necessary, to again view said 
premises for the purpose of ascertaining and determin-
ing the amount of damages to be paid to the owner or 
owners of the property proposed to be taken, and also 
what prem•ses will be benefited by such taking., and to 
assess and return within the time limited such dama-
ges and bertetits to the council; provided, however, 
that in ease of sewers and drains the said jurors need 
not view the premises to be benefited or assess the 
benefits thereon. 

SECTION 42. If there should be any buildings 
standing, in whole or in part upon the lands to be 
taken or used, the jurors, belore proceeding to make 
their appraisements, r-ball first estimate and determine 
the whole value of the land, and secondly, the value 
of such .buildings to remove, except in cases of sewers 
and drolly,. 

SE 3TION 43. At least ten days' personal notice of 
such determination shall be given to the owner or his 
agent, it known and a resident of the city, or left at 
his usual place of abode. If not known or a non-res, 
ident, notice to all persons interested shall be given by 
publication in the official paper of the city, three sue-
cessive weeks ; such notice shall specify the budding 
and the award of jurors. It shall also require the 
parties interested to appear on a day to be therein 
named, and give notice of their election to the council, 
either to accept the award of the jurors, and allow 
such building to be taken, with the land appropriated, 
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or of their intention to remove such building, at the 
value Eet thereon by the jurors to remove. If the 
owner shall agree to remove such building, he 
shall have such time for that purpose as the council 
may allow. 

SEcTioN 44. If the owner refuses to take the I tri  owner re 

building at the value to remove, or fails to give notice ol:t eltt.ake  
of his election as aforesaid within the time prescribed, 
the council shall have power to direct the sale of such 
building at public auction, for cash, giving ten days' 
notice of such sale. The proceeds shall be paid to 
the city treasurer, for the use of the owner, and shall 
thereafter be paid over to the owner on his application 
therefor, provided it shall be necessary to remove such 
buildings for the proper use of the lands so taken or 
used. 

SECTION 45. The said jurors, within the time u rn- Jurors ehell 
ited, shall view and examine the premises proposed to view Premlaelh  
be taken or used, and all such other premises as will 
in their judgment be benefited thereby ; provided, 
however, that in case of sewers or drains the said 
jurors need not examine the lands benefited. After 
hearing such testimony as may be offered, and which 
shall be reduced to writing by one of said jurors, they 
shall proceed to make their assessment and to deter-
mine and appraise to the owner or owners the value 
of the real estate so proposed to be taken or used, and 
the injury arising to them respectively in consequence 
of the taking or using thereof, which shall be awarded to 
such owners respectively as damages after making due 
allowance therefrom for any benefit which such owners 
may respectively derive from such improvement. In 
the estimate of damages to the lands, the jurors shall 
include the value of the building or buildings (if the 
property of the owners of such lands) as .estimated by 
them as aforesaid, less the proceeds of the sale thereof ; 
or if taken by the owner at the value to remove, in 
such case they shall only include the difference be-
tween such value and the whole estimated value of 
such building or buildings. 	. 

SEarrox 46. It the damages to any person be great- rifreb:tneer fidLbe 
er than the benefits received, or if the benefits be damage& 
greater than the damages, in either case the jurors shall 
strike a balance and carry the differences forward to 
another column, so that tbe assessment will show what 
amount is to be received or paid by such owner or 
owners respectively, and the difference only shall in 
any case be collected of them or payable to them. 

27 —Uwe. 
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lir nhelonelng to SECTION 47. If the lands or buildings belong to er,..nt per- 
SOUL 	 different persons, or be subject to lease, judgment, 

mortgage, or other incumbrance, if there be any estate 
in it less than an estate in fee to such person or interest 
respectively, the injury done shall be awarded to the 
person entitled thereto by the jurors, leas the benefits 
resulting to such interests respectively from the pro-
posed improvement. 

Jnrors shall ap- SECTION 48. Having ascertained the damages and portion. 
expenses of the proposed improvements as aforesaid 
the jurors shall thereupon apportion and assess the 
same, together with the costs of the proceedings upon 
the real estate by them deemed benefited in propor-
tion to the benefits resulting thereto from the proposed 
improvement as nearly as can be, and shall describe 
the real estate upon which their assessment may be 
made and state the amount assessed upon each separ-
ate tract; provided, however, that when the lands are 
used only for the purpose of a sewer or a drain the 
damages shall not be assessed upon the lands benefited, 
but shall be paid by the city as provided by law. The 
award of the said jurors shall be signed by them and re-
turned, together with the testimony taken, to the coun-
cil %ithin the time limited, in their order of appoint-
ment, and shall be final unless appealed from in the 
manner hereinafter provided. 

Land shall be 	SECTION 49. The land required to be taken or used taken and ap- 
I °atoned. 	for the purposes mentioned in this act shall not be ap- 

propriated until the damages awarded therefor to the 
parties interested shall be paid or tendered to them or 
their agents, or, in case said parties or agents cannot be 
found or are unknown, deposited to their credit in some 
safe place of deposit to be determined by the council; 
and then, and not before, such lands may be taken or 
used and appropriated for the purposes required, and 
the lands shall thereafter be eubject to all .the laws and 
ordinances of the city, in the same manner as streets, 
alleys and public grounds heretofore opened or laid out, 
except in cases where the lands are only used for the 
purpose of sewers and drains, and then, in that case, 
the said city shall have power to go upon said premises 
at any and all times for the purpose of examining and 
repairing said sewers and drains. 

crivellacts 	SECTION 50. When the whole of any lot or tractof void. 
land or other premises under lease or other contract or 
incumbrance shall be taken or used by virtue of the city 
charter, all the covenants, contracts or liabilities relat- 
ing to the same or any part thereof shall, after the ex- 
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piration of the time for appeal, as herein provided, 
respectively cease and be absolutely discharged. 

SEcTrox 51. When only part of the lot or tract of winotrizeit 
land or other premises so under lease or other contract 
or incumbrance shall be taken or used for the purpose 
aforesaid, such covenants, contracts or incumbrances 
shall be absolutely discharged as to the part thereof 
so taken, or used, but shall remain valid as to the resi-
due thereof ; and the rents, liens and payments due from 
or on amiunt of the same, shall be so appropriated that 
the part thereof justly and equitably pkyable for such 
residue, and no more, shall be paid or recoverable for 
or in respect of the same. 

SECTION 52. The damages assessed on each sepa- Damage. on 

rate lot or tract shall be paid or tendered or deposited f:f 
as hereinherein required within one year from the confirms- ""ed.  

tion of such assessment and report, and if not so paid, 
tendered or deposited, all the proceedings in any such 
case as to any lot or tract on which they are 80 unpaid 
shall be void, the benefits so assessed from the expira-
tion of the time for appeal shall become a lien upon 
the premises upon which they are assessed, and shall 
be collected therefrom as a special assessment in the 
same manner as other special assessments for city im-
provements are collected. The amount so collected 
shall be held by the city as a special fund for the pay-
ment of the damages aloresaid,and shall be paid out 
for that purpose and no other. 

SECTION 53. When any known owner of lands or Wants In law. 

tenements affected by any proceedings herein provided 
for shall be an infant or labor under disability, the 
judge of the circuit court of Columbia county, or the 
county juege may, upon the application of the council 
or such party by his next friend, appointaguardian for 
such party, and all notices required by the city charter 
shall be served upon such guardian in the same man-
ner as if he were the party interested. 

SEerroN 51. The jurors herein provided for shall, 0 ak an 
Ju rors shall 

before entering on the discharge of their duties, sever-
ally take an oath, before some competent officer, that 
they are freeholders of said city, and not interested in 
the premises proposed to be taken or used, and that 
they will faithfully and impartially discharge the trust 
reposed in them. If any juror shall neglect or refuse 
to serve after the return of the precept above mentioned 
the county judge shall have power to appoint new ju-
rors in place of those who shall so neglect or refuse to 
serve. 



Appeal. 

Assessment of 
damages. 

Survey. 

Vacating 
streets, alleys,' 
etc. 

Change the 
nameor 
streets. 

Shall not apply 
to unplatted 
lands 

Directory only 

420 	 LAWS OF WISCONSIN—Ca 132; 

SEartorr 55. The council or any party interested 
may, within twenty days from the return of the jurors 
to the council of the benefits and damages so assessed, 
appeal to the circuit court of Columbia county from the 
decision of said jurors so far as it affects the interests 
of said appellants. Notice of such appeal shall be 
filed by the appellant with the clerk of said court, 
within twenty days above mentioned, and the issue on 
such appeal shall be made up and tried in said court 
in such manner RR said court shall direct. 

SECTION 56. In case the total amount of damages 
and cows awarded by the jurors, and which formed the 
basis of their assessment, shall be increased by any 
proceedings subsequent to the return of said assess-
ment to the council, and founded thereon, such ad-
ditional sum shall, as soon as such proceedings are 
finally detei mined, be assessed by the city clerk, 
under the dilection of the mayor and council, upon 
the land upon which the first assessment was made, in 
the same proportion as such rst assessment, and shall 
be collected in the same manner. 

SECTION 57. Whenever any streets, alleys or pub-
lic grounds shall be laid out or extended, or sewers or 
drains constructed, under the provisions above, the 
council shall cause an accurate survey and profile 
thereof to be made. and filed in the office of the city clerk 

SEarroN 58 No street or alley, or part thereof 
shall be vacated except upon the petition of the owners 
of three.fourths oi the front upou such street or alley in 
the block in or along which such street or alley runs; 
but the boundaries of streets may be changed upon 
petition to the council by parties interested. 

SEariorr 59. The council shall have power to 
change the name of any street and to vacate any plat 
or portion thereof that may be petitioned for by the 
proprietors of such plat, or any person interested 
therein; but no petition for such vacation shall be 
acted upon unless notice of such application to the 
council shall have first been published in the official 
city paper for at least two weeks prior to the meeting 
of the council. 

SECTION 60. The foregoing provisions shall notap-
ply to unplatted lands. Roads or streets may be laid 
out by the council through unplatted lands in the 
same manner as roads are laid out by supervisors in 
towns. 

SECTION 61. All the directions given in the foregoing 
sections from 34 to 59 inclusive, shall be deemed only 
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directory, and no error, irregularity or informality of 
any of the proceedings thereunder, not affecting sub-
stantial justice, shall in any way affect the validity of 
the proceedings. 

CITY IMPROVEMENTS. 

SEcrtoN 62. The council shall have power to order inCletytirmprove-

and contract for the making, grading, paving, macada- 	• 
mizing, repairing and cleaning of streets, alleys, pub- 
lic grounds, reservoirs, gutters, sewers, drains and 
sidewalks in , the manner hereinafter mentioned and 
direct and control the persons employed therein. 

SEcTioN 63. The cost and expense of surveying Coot of survey-
Streets, alleys, sidewalks, drains and sewers, and of ing streetr, et°. 

estinutting work thereon in the execution of any pub- 
lic improvement and of repairing streets, shall be 
charged to and payable by the city. The cost and 
expense of cpening, grading and paving or macada-
mizing streets and alleys and constructing or repair-
ing sidewalks shall be chargeable to and payable by 
the lots fronting on such street or alley, so that each 
lot or parcel of land shall pay for the work done be-
tween the front of such lot or tract of land and the 
center of such street or alley. Sewers and drains may 
be ordered by the council, and all costs and expenses 
as well as the damages which shall be sustained by 
owners of lands through which the same shall pass 
shall be charged to and payable by the city. 

SECTION 64. Whenever the council shall determine City !wove-. 
to make any public improvement, as authorized by the  
two preceding sections, it shall fix the time wherein 
which such work shall be done, and shall give notice 
by advertisement, to be published once a week for 
three successive weeks in the official paper of the city, 
to the owners or occupants of the lots or parcels of 
land fronting on any street, alley or sidewalk ordered 
to be improved, requiring them to do the work men-
tioned in such notice within the time fixed by the council 
for the doing of the same, to be therein specified. If 
said work shall not be done within said time, the street 
commissioner shall immediately proceed to advertise 
and contract for doing the same at the expense of the 
lots upon which such work is chargeable. Proposals 
shall state a gross amount for doing the work in front 
of any lot, and the contract shall be awarded to tbe 
lowest responsible bidder. This section shall apply to 
streets which have heretofore been ordered graded as 
well as to streets which may hereafter be ordered 
graded. The council may direct the letting of such 
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work in whole or in part ; all bids for doing the same 
to be approved by the mayor, who shall have power to 
reject any and all bids, and may require such contract-
ors to perform such contract within such time and 
under such conditions, and to give such security for 
the performance of such work as he shall direct ; such 
contract shall be executed on the part of the city by 
the mayor, and countersigned by the city clerk ; notice 
of the time and place of receiving bids under this sec-
tion shall be published for ten days in the official paper 
of the city. 

SECTION 65. Whenever the council shall require 
any street to be paved or macadamized, or any gutter 
to be constructed, it shall determine the manner in 
which the work shall be done, and of what material, 
and the street commissioner or such other person or of 
ficer as the cour.cil may designate to have charge of 
the work shall let a contract for doing the whole 
of such work. Public notice of the letting of such con-
tract shall be given by advertisement in the official pa. 
per of the city for at least twenty days, and the contract 
shall be awarded to some responsible bidder whose bid 
it shall deem most reasonable and proper. The cost of 
such paving or macadamizing, or of constructing such 
gutter, shall be chargeable to the lots fronting on the 
street, so that each lot or parcel of land shall bear its 
proportionate amount of the expense of such paving or 
macadamizing, or of constructing such gutter according 
to its front ige on the 1-treet, but the expense of all en-
gineering and grading necessary to be done to prepare 
a street for paving or macadamizing, or the construct. 
ing of a gutter, shall be payable by the city. 

SEcnos 66. In case no bids shall be received for 
the performance of any work required to be done by 
order of the council it may cause such work to be done 
under the supervision of the street commissioner or a 
committee of the council, end the expense for doing 
the same shall be apportioned and assessed to each let, 
according to its frontage on the street, and the amount 
shall t e collected in the manner provided for tbe col-
lection of other special taxes. 

SECTION 67. Whenever the general interest of the 
city requires deep cutting or extraordinary tilling in 
any street, and the owners of the lots or lands affected 
by such deep cutting or filling shall deem themselves 
aggrieved thereby, and shall represent to the council, 
in writing, within twenty days after the passage of 
the ordinance requiring the work to be done, that 
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the expenses of such excavation or filling will exceed 
the proportion that should be justly and equitably 
charged upon the property assessed therefor, the coun-
cil shall require the marshal to summon five freehold-
ers, not residents of the ward, nor owners of nor in-
terested in said lots or lands, who, after being sworn 
faithfully and impartially to discharge the trust reposed 
in them, shall examine the premises, and if, in their 
opinion, the costs of such work will exceed the amount 
that should be justly and equitably chargeable upon 
said premises, it shall be their duty to determine what 
portion of such work shall be chargeable to such lots 
or parcels of land respectively, and to what lots and 
parts of land on the streets so improved will be ben-
efited by such deep cutting or filling, and how much or 
what portion shall be chargeable to them, and to make 
a report thereof as soon as practicable, in writing, to 
the council ; and such proportion as shall be reported 
as properly chargeable to the lots or parcels first men-
tioned, shall be assessed upon and collected from the 
same, in the same manner as herein provided in case 
such owners shall not do such work and the remainder 
shall be assessed upon the lots benefited by such im-
provement, in proportion to their respective benefit as 
determined by said jury ; the sum so assessed shall be-
come a lien upon the premises assessed, and shall be 
collected therefrom as a special assesgment in the same 
manner as other special assessments for city improve-
ments are collected ; provided, that should said jury 
find that said petititioners were not entitled to any di-
vision of the expense as assessed upon their lots or 
parcels of land, then the expense of all proceedings 
under this section ball be paid by said petitioners, and 
the council may require a bond for the payment of the 
same on the filing of the petition ; provided, also, that the 
petition of no owner, feeling himself aggrievett, shall be 
received unless the same shall be presented within 
twenty days after the publication of the notice requir-
ing the same to be done; and provided further, that 
when it shall appear to the courcil that any such 
lands belong to non-residents, infants, or persons un-
der legal disability, who shall not be represented by 
any agent or guardian, or not be benefited by the mak-
ing of streets in front of such lots or lands, to the 
amount of the costs and expenses thereof, it shall then 
be the duty of said council to cause to be summoned 
a jury as herein provided. 

SECTION 68. The, council shall give written notice Notice to omi-
t* all owners or occupants of lots upon which stagnant en" to"" 
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waters may be, which may be deemed injurious to 
health by reason thereof, to abate such nuisance by 
draining or filling such lot within a reasonable time to 
be specified in such notice, and if such nuisance shall 
not be abated or removed within the time so specified, 
the council shall cause the same to be abated and re-
moved at the expense of the property upon which the-
same may exist. 

SEcnoN 69. After the completion and performance 
of any contract entered into by the street commissioner 
for work chargeable to lots or lands by virtue of this 
act, he shall give the contractor or contractors a cer-
tificate under his;hand, stating therein the amount such 
contractor is entitled to, and the description of the lot 
or parcel of land upon which the same is chargeable;• 
which said certificate may be transferred by endorse-
ment thereon ; and it the amount thereof shall not be 
paid before the time of making out the annual asess-
ment roll, the same may be filed with the city clerk, 
and shall be assessed upon the said lots or parc4s of 
land respectively, and collected therefrom for the use 
and benefit of the holder of such certificate as other 
taxes on real estate are collected by virtue of the laws 
of this state, except that personal property shall not be 
seized or sold for the payment thereof and if the notice 
to do the work required shall have been given as 
herein provided, no informality or error in the pro-
ceedings shall vitiate such assessment. When the tax 
shall have been paid to the city treasurer, he shall pay 
over the amount on order of the council to the persons 
entitled to receive it. But if the tax on such lot shall 
not be paid while the roll is in the hands of the city 
trensurer, it shall be returned to the county treasurer 
as delinquent, and be received by such treasurer and 
collectea as other delinquent taxes are received and col-
lected. Then the city shall issue a city order to the 
amount assessed against the lot in favor of the con-
tractor, upon his application to the council so to de. But 
in no event where work is ordered to be done at the 
expense of any lot or parcel of land, shall either the 
city or county be held responsible for or on account 
thereof, or ot any proceeding for the collection of the 
pay therefor, except as hereinbefore provided. This 
provision shall apply as well to work already done or 
ordered to be done at the expense of particular lots as 
that which may be done hereafter. 

SEarroN 70. In all cases where work is ordered to 
be done by tbe owner of any lot, under the provisions 
of the city charter such owner may make his appeal as 
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bereinbefore provided at any time within twenty days 
after the publication of the notice required to be given, 
and while such appeal is pending no order shall be exe• 
cu tad. 

SitcrioN 71. The council shall appoint a street street commis- 
sioner. 

commissioner for the city, or may by resolution re-
quire that the city marshal shall 'be such street com-
missioner, who shall have all the powers and perform 
all the duties required of tbe street commissioner. 
The general powers and duties of the street commis-
sioner shall be the same as those of overseers of high-
ways in towns, except a4 otherwise herein provided. 
It shall be the duty of the street commissioner to see 
that all ordinances of the city relating to the streets, 
alleys, public grounds, re-iervoirs, gutters, sewers, 
waters of the lakes and water courses within the city 
are duly observed and kept, and direct and control the 
persons employed thereon; and be shall have a general 
supervision over all work let by contract for the im-
provement of the streets or sidewalks unless the coon-
:fa shall otherwise provide. Such street commissioner 
shsll be under the direction and control of the council, 
and he shall make no orders or give any directions for 
the improvements of streets, unless such improvements 
have previously been authorized by the council, or a 
committee of the council acting under authority. 
Whenever any place shall occur in any street whereby 
the life or property of persons using the street becomes 
endangered, the street commissioner shall proceed at 
once to repair such street to a safe and passaUe con-
dition. 

SEcrtorr 72. It shall also be the duty of the street Sidewalks out 

commissioner, whenever in his opinion any portion of 
of repair. 

a sidewalk shall be out of repair or in a dangerous 
condition, to serve a written notice upon the owner or 
occupant of the lot adjacent to which such defective 
sidewalk shall be, if a resident of said city, to imme-
diately repair the same, and if said owner or occupant 
Jail to repair the same forthwith, then and in that case 
the same may be repaired by the street commissioner at 
the expense of the lot adjoining said defective side. 
walk ; provided, however, that the expense to be 
charged to any lot for any such repairs shall in no case 
exceed the sum of five dollars, unless such lepairs 
shall be made according to the provisions of the city 
charter; serviee of such written notice at the residence 
of the owner or occupant of such lot, upon a member 
of his family of suitable age and discretion, or with 
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the agent of the owner, shall be deemed service upon 
such owner or occupant ; and in case the - owner of, 
such lot is not a resident of said city or his residenee 
is unknown, and such owner has no agent in said city 
known to the street commissioner, then and in that 
case it shall be the duty of the street commissioner to 
forthwith repair tbe same without notice to the owner 
'of the adjoining lot, at the expense of such lot as here-
in before provided. The street commissioner shall also 
have the same powers and duties in relation to remov-
ing obstructions from any of the streets in said city as 
town boards of supervisors have in removing obstruc-
tions from highways. 

SEc'TIOIsT 73. Any owner of a lot may remove the 
earth, gravel or material of any kind from the street 
adjacent to his lot, prior to the grading of the same, 
at his pleasure, but in doing so he shall not impair the 
usefulness of the street. The street commissioner, 
however, may take material from any point in the 
street to make ordinary and necessary repairs else-
where upon such street. When any street shall 
have been ordered graded and the time for doing 
such work shall have expired without its having 
been performed, the city may thke such material 
from the street in front of or adjacent to any lot 
as is not necessary for the purpose of bringing such 
street along such lot to the established grade, or may 
authorize any person to take it and use it upon any 
street of the city. 

SEortoN 74. The street commissioner shall hold 
his office for the term of one year from the mond 
Tuesday in April of the year in which he is appointed, 
unles4 removed by the council, and shall, before enter-
ing on the duties of his office, give a bond to the city 
of Portage, with one or more sufficient sureties, to be 
approved by the council, in the penal sum of not less 
than five hundred dollars, conditioned to render an ac-
count to the council whenever required by law or the 
ordinances of said city, or by a vote of said council, to 
safely keep and account for, and deliver over when 
lawfully required, all property of said city that may 
come into his hands ; to use, disburse and pay over as 
required by law or tbe ordinances of said city, all moneys 
that may come into his possession as such officer, and 
to faithfully discharge the duties of said office. 

SEcTioN 75. In order to secure a proper and faith-
ful observance of the ordinances of the city relating to 
toe cleaning of alleys, the council may appoint an in. 
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spector of alleys. If the power conferred by this section 
be exercised by the council, it shall by resolution des-
igoate the blocks which shall be under his supervision, 
and shall define his duties, and in the discharge of them 
be shall be invested with all the authority of the street 
commissioner and a police officer. The council may 
provide for defraying the expenses incurred under this 
section, by levying a special tax on each lot placed en-
der the supervison of the inspector of alleys, not ex-
ceeding one dollar for each lot in any one year, but no 
special tax shall be assessed on any lot under this sec-
tion which shall have been kept in a proper condition 
by the owner or occupant thereof. 

SEcrioN 76. The council may provide for the con. BuildIrg 
struction and maintenanceof a sidewalk of such width with" ' 
and material and in such manner as it may deem best, 
from Cass street to Silver Lake Cemetery, and to pro-
vide for the payment of the expense incurred in con-
structing such walk from the general fund of the city. 

SECTION 77. The council shall have power to pur- Stone crasher. 
chase a stone crusher and to purchase stone and cause 
the same to he broken and prepared for use in improv-
ing the streets of the city, and in cases where owners 
of lots are required by ordinance to improve the streets 
in front of the lots owned by them, and broken stone 
are requited to be used in making such improvements, 
the council may sell to said owners of lots the stone 
required at a price not exceeding the cost thereof. The 
council may, with the consent of the sheriff or of the 
boird of supervisors of Columbia county, deposit stone 
when brought upon the grounds connected with the 
jail of said Columbia county, and may.use in breaking 
said stone such labor of prisoners under sentence in 
said jail as the sheriff will furnish, or may use said 
labor in breaking stone or in doing any other work in 
any part of the city. 

SECTION 78. The council shall have power to re- Orne:mental 

quire the owner of any lot or grounds in said city to 
set out ornamental or shade tiees in the street in front 
of the same, and to protect and preserve them, and, in 
default thereof, to cause the same to be done, and to 
levy a special tax upon such lot or grounds to pay the 
expense of the same. It shall also have the power to 
determine the lines on which the trees shall be set, the 
places where they shall be set, the kind and 
trze of the trees to be set, and the manner of 
protecting them, and for replanting them, when they 
have died or been so injured as to fail to answer the 
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purpose for which they were set out, and to prohibit 
the setting out of any trees that may be regarded as 
nuisances, and to order their removal where they have 
hitherto been set out. It shall also have power to pro. 
vide for and direct the trimming of shade trees to 
proper proportions, and to do all other needful acts as 
to them may seem just and proper, to give this section 
proper effect. 

FINANCES AND TAXATION. 

rfnances. 	SECTION 79. All funds in the city treasury, except 
school, state and county funds, shall be under the con-
trol of the council, and shall be drawn out upon the 
order of the mayor, countersigned by the clerk, duly 
authorized by a vote of the common council, and in no 
other manner; and all orders drawn upon the treasurer 
shall specify the purpose for which they are drawn. 
All orders shall be payable to the person in whose 
favor they may he drawn, or to the bearer thereof. 

No debts to be 	SECTION 80. No debt shall be contracted against 
contracted. the city, or order be drawn on the city treasury, unless 

the same shall be authorized by a majority of the com-
mon council, and the vote authorizing the same, in 
case it exceeds fifty dollars, shall be entered by ayes 
and nays upon the journal of the council ; and no 
money shall be appropriated for any purpose whatever, 
except such as is expressly authorized by the city 
charter, and for the payment of indebtedness now ex-
isting. 

Forfeitures to 	SECTION 81. All forfeitures and penalties accruing go into general 
fund. 	to the city for a violation of the city charter, or of any of 

the ordinances, by-laws, rules and regulations of the city, 
and all moneys received for licenses shall be paid into 
the city treasury, and become part of the general fund, 
except as otherwise provided by the city charter. No 
penalty orjudgment recovered in favor of the city shall be 
remitted or discharged, except by a vote of three fourths 
of all the aldermen. 

No property 	SECTION 82. All property, real or personal, within exempt. the city, except such as may be exempt by the laws of 
this state, shall be subject to annual taxation for the sup-
port of the city government, and the payment of its debts 
and liabilit'es, and the same shall be assessed in the man-
ner hereinafter provided. The assessors elected under 
tbe city charter shall have and possess the same powers 
and perform the same duties as are or may hereafter be 
conferred upon and required by assessors of towns; 
provided, however, that the council may prescribe the 
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form of assessment roll, and more fully define the 
duties of assessors. 

SECTION 8$. The county board of supervisors cit yd  tre 
shall have the right to regard the city of Portage as aF .oawr  ue  
town in in equalizing the assessment rolls of toe sev- 1"-  
eral towns In Columbia county, as provided by - law, 
but in such equalization shall consider the assessment 
roll of said city as an entire roll, and shall not change 
the relative valuation of the different wards. 

SECTION 81 The slid board of supervisors may Levy tiles. 
levy a tax or taxes, as now is or may hereafter be au- 
thorized by law in relation to towns, but shall proceed 
therein without regard to the division of the city into 
wards, and shall cause the amount of taxes so levied to 
be certified to the city clerk, in the manner pro-
vided by law, in relation to town clerks; and 
in all transactions of the board of supervisors of said 
county, said city shall he regarded as a town, except as 
herein otherwise provided. 

SearioN 85. Upon receiving the statement of the.Towi p clerk 

amount nf taxes so levied the city clerk shAll,•upcn a Lt..compum 

uniform percentage, compute and carry out upon said 
assessment roll, or a copy thereof, in one item opposite 
to each valuation in said assessment roll, the amount 
required to be raised upon such valuation to make the 
whole amount of taxes so certified, together with such 
city and other local taxes as are to be levied uniformly 
upon all the taxable property in the city ; and all other 
taxes, if any, shall be entered in separate columns, op-
posite the valuation of the property, to be charged in 
a separate column, under the head of "taxes unpaid for 
previous year." The city clerk shall enter opposite 
each tract of lan I so returned to him by the county 
clerk, the year for which such tax remains unpaid. 
The city clerk shall enter upon said roll a general 
statement showing the several amounts of taxes levied 
on the city, or any part thereof, and for what pur-
pose; said roll, when so completed, shall be known as 
the tax list of the city of Portage, and shall be pre. 
served by said clerk as a record in his office. 

Sgc-rtoN s6. The tax list made out and preserved S1, 01 he prima 
. , :e as aforesaid shall be prima facie evidence in every L evidence. 

 
court of record in this state that every act or thing re- 
quired by law to be done relating to assessing or levy-
ing of taxes, from the election of officers to the com-
pletion of the tax list inclusive, has been done regu-
larly, correctly and as required by law. 

SterioN 87. Immediately after making out the tax nIplicce co-- 
list aforesaid, the clerk shall make out a duplicate coliy i"' 
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thereof, to which shall be appended a warrant, signed 
by the mayor and clerk, and sealed with the corporate 
seal of said city, directed to the treasurer, requiring and 
commanding him to collect the taxes and assessments 
specified in said duplicate copy of the tax list, in the 
manner provided by law ; and the said clerk shall, on 
or before the first day of December of the same. year, 
or as soon thereafter as practicable, deliver the same to 
the city treasurer for collection, and make a record of 
such delivery on the tax list preserved in his office. 

Treasurer shall SEcTioN 88. The city treasurer, upon the receipt collect lasts. 
of such duplicate tax list, shall proceed to col-
lect the Fame in like manner, and shall have 
like power and be subject to like req uirements, liabilities 
and restrictions as town treasurers, except as otherwise 
herein provided. All taxes may be paid to the 
treasurer before the tenth day of January in each year, 
without any addition thereto for treasurer's fees. To 
the taxes paid after the tenth day of January, five per 
cent treasurer's fees shall be added, which fees when 
collected shall be paid into the treasury of the city for 
the benefit of the general fund. 

Stull make re- 	SECTION 89. The said treasurer shall make out and 
tarn county 
treasurer. 	return to the treasurer of Columbia county, at the time 

required by law in the case of towns, a list of all lands 
anu lots upon which the taxes have not been paid, and 
shall alto settle with, and pay over all moneys prop-
erly payable to said county treasurer in like manner 
as now is or may hereafter be required of town treas-
urer:7. The said treasurer shall also, by the same time 
make out and deliver to the city clerk a list of all de-
linquent personal property taxes for the same year. 
The county treasurer shall add the same interest pen-
alties or fees to such delinquent returns as are allowed 
or required by law upon the delinquent returns from 
the several •towns. 

Comity tress- 	SECTION 90. The county treasurer shall sell all 
nrer shall est!. delinquent lands and lots returned from the city of 

Portage at the same time and in the same manner 
as other delinquent lands are sold in the county. 

All lands sub- 	SECTION 91. All real estate exempt from taxation 
ject totaxattun. by the laws of this state shall be subject to all special 

taxes for the building of sidewalks and improvements 
of streets in front of the same. 

Farming lands. SECTION 92. All lands lying within the city limits 
not divided and laid out into lots or blocks, and all 
out lots, not subdivided and numbered by such subdi-
vision, which may be used, occupied, reserved or held 
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foragricultural purposes, shall be assessed as farming 
land, and shall not be subject to any special taxes. 

SECTION 93. All the directions hereby given for the Directory. 

assessing of lands and the levying, collection and return 
of taxes and assessments, and the sale thereof, shall be 
deemed only directory, and no error or informality in 
the proceedings of any of the officers entrusted with 
the same, not affecting the substantial justice of the 
•tax itself, shall vitiate or in any wise affect the validity 
of the tax or assessment. 

SzurroN 94. In addition to the amount herein lirn- Fire engines. 

ited for taxes for general city purposes, special taxes 
may be levied for the purchase of fire engines, cemetery 
grounds, public squares, gas purposes and other objects 
of public utility ; but no such tax shall be levied un-
less the same shall first be recommended by the 
council, and afterwards submitted to a vote of the 
people and approved by them. Whenever the coun-
cil shall recommend such a tax, they shall specify the 
amount to be raised and the object thereof, and c tuse 
notice thereof, and of the time and place of voting 
thereon, to be published in the same manner as in case 
of the annual city election. 

SECTION 95. The city treasurer shall receive nothing Lawful money. 

but coin, or coin certificates, treasury notes or national 
currency, for taxes, licenses or other dues of the city, 
and is prohibited from receiving county, city, school or 
other orders in payment of city dues. 

SECTION 96. It shall be the duty of the council to Prov 
lLoi

.l ed1%f  ...for 
always provide for the prompt payment of all orders la. 
drawn on the city treasury, and it shall have power to 
negotiate temporary loans, at the legal rate of interest, 
for the supplying of all funds to meet any deficiency 
in the treasury. 

SEcnox 97. When the treasurer shall be unable When money te 
t 

to pay any order drawn on the treasury; it shall be his 
out otreatury. 

 

duty to report the fact to the first regular meeting of 
the council. 

SEcriorr 98. Out of the taxes collected by the Whitinereat 

city treasurer, the state tax shall first be paid ; then paid. 
all school vxes ; then judgments ; then all special 
taxes, in the order in which they were levied ; then 
taxes for bridge purposes ; then taxes for fire purpo4es; 
then taxes for streets and . public improvements; 
and lastly, county taxes. Delinquent returns shall be 
received by the county treasurer in payment of county 
taxes in the manner prescribed by the general laws of 
the state. 



LAWS OF WISCONSIN—OH. 182. 

When conncil 	SECTION 99. The council shall meet on Monday shall meet be- 
fore election. evening, two weeks previous to the holding of the 

charier election, for the purrse of disposing of its. 
unfinished business, and shall not thereafter, prior 
to the second Tuesday of April following, allow any 
bills against the city, but may anticipate and provide 
for the payment of salaries of officers for the balance 
of their terms. 

Surplus money. SECTION 100. All surplus moneys in the city treas-
ury not belonging to the school fund may by direction of 
the c , )uncil, be temporarily used for the purpose of pay-
ing orders drawn on any other funds, but all funds so 
used shall be replaced. 

FIRE DEPARTMENT. 

SECTION 101. The council, for the purpose of 
guarding against the calamities of fire, shall have 
power to prescribe the limits within which wooden 
buildings, or buildings of other materials that shall not 
be considered fire-proof shall be erected, repaired or 
moved, and to direct that all and any buildings within 
the limits prescribed shall be made and constructed of 
fire-proof ma.erials, and to prohibit the removal of 
buildings into such fire limits or the removal of any 
building or buildings situated or located within said 
fire limits to or on any other lc.t or lots within such 
fire limits, and to prohibit the repsiring of wooden 
builqings within the fire limits, when the same shall 
have been damagei to the extent of fifty per cent. of 
the value thereof, and to prescribe the manner of ascer-
taining such damages. The council shall have no power 
to authorize wooden buildings to be moved into the fire 
limits or from one point within the fire limits to another 
point within the fire limits. 

SEcrioN 102. The council shall have power to 
regulate the building, construction and condition of 
chimneys, fire-places, hearths, stoves, stove pipes, ovens, 
boilers and apparatus used in or about any building, 
and to cause the same to be removed or placed in a 
safe and secure condition, when considered dangerous; 
to prevent the deposit of ashes in unsafe places ; to re-
quire the inhabitants to provide as many fire buckets, 
and in such manner and time as it shall prescribe, and 
to regulate the use of them in time of fire ; to regu- 
late and prevent the carrying on of any manufactories 
dangeious in causing and promoting fires; to compel 
the owners and occupants of buildings to have scuttles 
in the roofs, and stairs or ladders leading to the same ; 

Fire depart 
ment. 

Regulate con-
etruction of 
buildinge. 
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to authorize the mayor, aldermen, fire-wardens and 
other officers of the city to keep away from the vicinity 
of a fire all idle and suspected persons; to compel 
by-standers to aid in the extinguishment of fire, and 
in the preservation of properti exposed to danger 
thereat, and generally to establish such regulations for 

-the prevention and, extinguishment of fires and the 
protection of property at fires as it may deem exped-
ient, and enforce the foregoing provisions and the ordi-
nances by suitable penalties. -  

SECTION 103. The council shall have power to 
Pallhconktii 

authorize the formation of fire engine, hook and lad- Lei‘l :omper 
der and hose companies, provide for the due and shah etc. 

proper regulations of the same, and to disband any such 
companies at any time, and prohibit their meetings as 
such when disbanded, which companies Mull be 
offilered and governed by their own by laws, provided 
such by-laws be not inconsistent with the laws of this 
state or with the ordinances and regulations of the city, 
and shall be formed only by voluntary eilistment. 
Every member of any company in said city shall be 
exempt from serving on juries and from poll tax and mil-
itary duty, except in case of war, invasion or insurrec-
tion, and whenever a member of a fire, hook and lad-
der, or bucket and hose company, shall have served 
therein for tee years, he shall be entitled to a discharge 
signed by the mayor, and shall thereafter be exempt 
as aforesaid. 

SECTION 104. The council shall have power to raz tabu 
raise a tax each year, not exceeding five mills on the " died-
dollar ot the taxable property within said city for lire 
purposes, the same to be assessed and collected in the 
same manner as the general tax of said city ; and the 
moneys arising therefrom shall be expended under the 
direction of the council, for fire purposes. 

SECTION 105. The council is hereby authorized Water wol Jr?. 
and empowered to construct water works for the pur- 
pose of supplying the city and the inhabitants thereof 
with water for the extinguishment of fires and for 
other purposes; for that purpose, is authorized to 
open, construct and maintain an open channel of such 
depth and width as it shall determine, from such point 
within the limits of said city near the left bank of the 
Wisconsin river, to such point within the limits of said 
city in the Fox river, as may be determined, and may 
build, construct and maintain a dam at the commence-
ment of said channel near the Wisconsin river, and be-
tween said dam and the Wisconsn river, may build, 

28—LAWS. 
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-oonstruct and maintain an open basin or reservoir of 
such size and with such inlet or inlets from the Wis-
consin river as the council of said city shall determine, 
and may open and construct drains, sewers, aquatints, 

, mains, and purchase or construct water wheels, pump 
and machinery for elevating and forcing water through 
mains and pipes and all other works and appendages 
necessary or proper to the successful construction and 
operation of water works to supply said city and the 
inhabitants thereof with water, and to establish water 
rates and provide for the collection thereof ; and the 
council, in addition to the powers herein specifically 
granted to it, shall have power to pass and adopt all 
such ordinances, resolutions and orders as may be ne-
cessary or proper to construct, maintain, operate and 
regulate such water works; and, for the purpose of 
operating the same, to apply such portion of the we-
.ter poWer created by said dam and channel as may be 
necessary for the successful and efficient operation 
thereof. 

Itay  er.t water. SECTION 106. In case the basin or reservoir, dam pow
Tea 

 
and channel, hereby authorized to be constructed shall 
-create any water power not immediately or con-
tinuously needed to propel the machinery and . main-
tain and supply the mains connected with said water 
works, the council is hereby authorized and empowered 
to let, lease and rent such surplus water power, or any part 
or portion thereof, for manufacturing or other purposes 
which may not be needed to operate and supply suoh 
water works, and may tix the price forsirch lease or 
rent, and may also let, lease and rent for any purpose, 
the basin or reservoir, and the dock and piers forming 
said basin or reservoir, and the lands taken on each 
side of said channel or any parts or portion thereof, 
and may fix the price for such lease or rent. 

May take pc's- 	SECTION' 107. The council may enter upon and 
7,`,71,„1,,`Iirld. take possession of any and all lands required for the 

building of said basin or reservoir, dam and channel, to 
a distance not over one hundred feet each way from the 
general outline of said basin or reservoir, and not over 
one hundred and twenty-five feet on each side of the cen-
ter line of said channel. The damage sustained by any 
person whose lands shall be so taken by said council 
shall be ascertained and paid by said city in the same 
manner as damages for lands taken by supervisors of 
towns for highways, as provided in chapter 52 revised 
statutes of 1878, and the said council is hereby author-
ized and required to proceed in the same manner and 
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take the same action in relation to determining said 
damages as is provided for supervisors of towns in said 
chapter 52. 

SECTION 108. The council may issue the bonds of 3brairdig6ne 
said city for the purpose of constructing the works ° 
authorized by this act at such times as it may determine. 
Bot no bonds shall be issued until the council shall 
have caused to be made a survey and estimate of the 
cost of the works necessary to create the water power, 
an estimate of the amount of water power which such 
works will create, the cost of the necessary works to 
furnish said city with a sufficient supply of water for 
such uses and purposes as said council may determine, 
and of the amount of water power required therefor, 
and such estimates shall have been filed in the office of 
the clerk of said city, and the question of constructing 
such works and issuing such bonds shall have been 
fairly submitted to a vote of the legal voters of said 
city in such a manner as the council may, by ordi-
nance, determine and provide, and decided in favor of 
such works and of issuing such bonds by a majority of 
the votes cast at such eleclon. Such bonds shall bed 
such denominations and draw such rate of interest as 
the council may determine, not exceeding 7 per cent. 
per annum, and when issued shall be signed by the 
-mayor and countersigned by the clerk of said city ; 
provided, however, that this section shall not be con-
strued to give any authority to construct a dam in the 
Wisconsin river below the entrance of the canal into 
said river. 

SCHOOLS. 

SECTION 109. The council shall annually, at its School cow 
first. meeting after the charter election, elect from each misat"er.  
ward, where the term of office of a school commissioner 
expires, a school commissioner for a term of two years; 
and the council may make appointments of school com-
missioners to fill vacancies which may occur from any 
cause. 

SECTION 110. Every woman of the age of twenty- Who are e71cr 
one years and upwards residing in the city shall be eli- ble * 
gible to this office of superintendent of schools and to 
the board of education. 

SECTION 111. The said school commissioners so Board of educe,. 
appointed in conjunction with the superintendent of 
schools of said city of Portage shall constitute a board 
to be styled "the board of education of the city of 
Portage.' Said board shall appoint and hold stated 
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meetings, and a majority thereof shall constitute a 
quorum for the transaction of business. At the first 
meeting of said board in each year the members 
thereof shall elect one of their number president 
and whenever he shall be absent a president pro tern 
may be appointed. The superintendent of schools 
shall be clerk cf said board, whose compensation shall 
be fixed by the council. The said commissioners shall 
not receive any compensation for their services. 

Clerk *hall 	StcartoN 112. The clerk of said board shall keep 
keep a record 
of proceeding& a record of the proceedings thereof, and perform such 

other duties as the board may prescribe, which record 
or a transcript thereof, certified by the president and 
clerk, shall be received in all courts and places as 
prima facie evidence of the facts therein set forth, and 
such records and all books and accounts of said board 
shall at all times be subject to the inspection of the 
council, and of any committee thereof, and the said 
board shall examine all teachers making appli-
cation to teach in the public schools of said city; 
all certificates to teachers, granted by said board, 
shall be substantially in the form as prescribed 
by the state superintendent of schools. The clerk of 
said board shall visit all schools in said city, at least 
once in each month, and report their condition to the 
board of education, with such suggestions for. their 
improvement as be may deem proper. He may also 
make such suggestions to said board as be may deem 
necessary for improving and repairing school houses, 
grounds, fences, and appurtenances thereunto belong-
ing. Wnen any repairs shall be ordered the board 
may employ some suitable person to superintend the 
making of such repairs and such compensation may be 
paid for such services as the board may deem just and 
reasonable. 

Clerk shall 	SECTION 113. The clerk of said board shall in each 
make report. year, and at the time and in the manner now and here-

after to be required of town clerks, make and transmit 
to the state superintendent a report in writing, which 
report shall be such as is now or may hereafter be re-
quired by law to be made annually by town clerks and 
transmitted to county superintendents. He shall also 
make and submit to the council, at least ten days be-
fore the annual election in each year, a rep nt, showing 
the receipts and expenditures by the board since the 
report made to the council, at its first meeting in July. 
Such account need only show the guss amount of re-
ceipts from each of the various sources, and gross 
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amount of expenditures for each of the various purpo-
ses required to be reported. Such report shall include 
salaries ot teachers, and all other expenses up to the 
second Tuesday in April following, and all salaries or 
bills that will be due at that time may be paid before 
making the report. The report shall also show the 
gross amount of receipts and expenditures since the 
preceding annual report. if the receipts or expendi-
tures since the July report are more or less than esti-
mated in tile July and 0.2toberreportq, the report shall 
state the amount., more or less, and the report shall also 
state whether, :,nd if any, how much more or less 
than estimated in July and October will be needed for 
the entire school year, ending in June 

Secrrox 111. The council of said city shall have Evencloiwin 
power to pass such ordinances and regulations as the pass :rdi- 

ard of education may report as necessary and proper "°°" 
for the protection and safe-keeping, care and preserva- 
tion of school houses in said city, and lots an I appur-
tenances to the schools, and also to impose penalties 
for the violation thereof. All such penalties shall be 
collected in the same way that other penalties author-
ized to be imposed by said council under the city char-
ter are collected. 

Szarrorr 115. The title of the school houses, sites, Tio"pegyeaciels 
furniture, apparatus and appurtenances, and all other F city. 
property herein mentioned, shall be vested in the city 
of Portage; and the same, while used or appropriated 
for school purposes, shall not be levied upon or sold 
by virtue of any warrant or execution, nor be subject 
to taxation for any purpose whatever, and the said 
city shall be able to take, hold and dispose of any real 
or personal estate, transferred to it by gift, grant, be-
quest, or devise, tor the use of the schools of said city, 
whether the same shall be transferred in terms to said 
city by its proper style, or by any other designation, or 
to any person or persons or body, for the use of said 
sell( ols. 

SEcTioN.  116. The treasurer of said city is hereby  
authorized, empowered and directed to apply for, de- 
mand and receive from the county treasurer for Colum-
bia county, all moneys appropriated for the use of 
schools in said city, and all other moneys in possession 
of said county treasurer at any time raised, appropriat-
ed or intended for the use and benefit of schools in said 
city, and the said county treasurer is hereby directed 
and required, on demand of the said city treasurer, to 
pay over to him the said moneys without delay or set 
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off; taking his receipts as such city treasurer therefor, ,  
and all such moneys shall be placed to the credit of the 
school fund of said city. A statement of all school 
moneys so received shall forthwith be reported to the 
city superintendent of schools by said treasurer. 

SECTION 117. The said board of education shall 
have power and it shall be its duty : 

1st, To establish and organize such and so many 
schools in said city, or the several wards thereof, as they 
shall deem necessary and expedient, and to alter an 
discontinue the same. 

2d. To have the custody and safe keeping of the 
school houses, out-houses, books, furniture and append-
ages, and to see that the ordinances and regulations of 
the council in relation theretoare observed. 

3d. To contract with and employ in behalf of the 
city, all teachers in such public schools of the city as 
may be under the direction of said board, who shall 
have been licensed by said board, and at their pleasure 
to remove them. 

4th. To have in all respects the superintendence, su-
pervision and management of all the public sci.,r - o's in 
said city, and from time to time adopt, alter, manly 
and repeal, as they may deem expedient, rules and reg-
ulations for their organization, government and instruc-
tion, for the reception of pupils and their transfer from 
one school to another, and generally for the promotion 
of their good order, prosperity and utility. 

5th. Whenever in the opinion of said board it may 
be advisable to sell any of the school houses, lots or 
sites, or any of such school property now or hereafter 
belonging to the city, to report the same to the council. 

6th. To prepare and report to the council such ordi-
nances and regulations as may be necessary or proper 
for the protection, safe keeping, care and preservation of 
Fchool houses, lots, sites and appurtenances. and all the 
property belonging to the city connected with or apper-
taining to the schools, and suggest proper penalties 
for the violation of such ordinances and regulations, 
and annually to determine and certify to the council at 
its first meeting in October of each year, the amount 
of money, in their opinion, necessary or proper to be 
raised for school purposes, specifying the sum required 
for each of the purposes therein mentioned, and the 
reason therefor. 

7th. In the name of the city of Portage to contract 
for the repair iif school houses and their appurtenances, 
and for all things necessary or proper for the support 
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and maintenance of schools in said city, and generally 
to have the entire and exclusive supervision and con-
trol of all property belonging to said city used for 
said purposes. The board of education shall have the 
power, by and with the consent of the council of said 
city, to erect, construct, hire and purchase buildings 
suitable for school houses, buy and lease sites for school 
houses with the necessary grounds, and to furnish the 
school houses in said city with the necessary fixtures, 
furniture and apparatus. No greater amount shall be 
expended by ihe board of education in any year under 
the provisions of this section than shall be appropriated 
by the council for school purposes during such year. 

SECTION 118. The council of said city of Portage Shall lev y a 

shall have power to annually levy and collect a school ' 
tax not exceeding threefourths of one per cent. on all 
real and personal property of said city to meet the ex-
penses of erecting and repairing schord houses, pur-
chasing or hiring sites for school houses, and support-
ing and maintaining schools. 

SECTION 119. It shall be the duty of the board of Audit pc-

education to audit each and every indebtedness of said 
ounts• 

city for school purposes, and to issue orders therefor, 
spied by the president and clerk of the board of edu-
cation; an i all moneys received by or raised in the 
city of Portage for school purposes shall be disbursed 
on the said orders of the president and clerk of the 
board of education, and in no other manner. 

SizorioN 120. The said board of education shall .140.2.1.tailats 
have power to permit the children of persons ni t resi scat& 
dents of said city to attend in either of the schools 
therein under the care and control of said board, 
upon such terms as said board shall by resolution pre. 
scribe, fixing the tuition which shall be paid therefor. 
Permits to so enter the schools shall be issued by the 
city superintendent, but no such permit shall be issued 
which will interfere with the proper instruction of resi-
dent pupils. He shall report his actions under this sec-
tion to the board of education as of ten as may be required, 
and he shall not issue any greater number of permits 
than may be authorized or sanctioned by tbe board of 
education. All permits shall specify the amount to be 
paid by such non-resident pupil, and no such pupil 
shall be admitted to any school of the city until he 
has exhibited the receipt of the city treasurer that the 
amount specified in such permit has been paid to him. 
At the end of each term and at such other times as 
may be required by the board every teacher who has 
admitted to the school under his charge any non.resi- 
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dent pupil under the city superintendent's permit, 
shall return to the board of education the permit under 
which the pupil was admitted. All moneys so re- 
ceived for tuition shall become a part of the school 
fund of said city. It shall be the duty of the board 
of education to report to the council at its first meet-
ing in the month of July of each year, the condition 
of the several schools of said city, and the average 
number of pupils in attendance, the names and rate of 
compensation of the several teachers, the cost of sup-
porting each and all of said schools since the previous 
report, and the estimatfd cost thereof to the time of 
their next succeeding report, as in this section required, 
specifying the items thereof under their appropriate 
heads, together with such other matters as they may 
deem proper, or the council may require; provided, 
that nothing in this act contained shall be deemed to 
authorize said board of education or the council, or 
both, to appropriate, contract or expend for school 
purposes in any one year, any greater sum than is pro-
vided for in section 137 of this chapter, in addition to 
the school moneys derived by said city from the 
state and county school funds and such fines, 
forfeitures, penalties and tuition Moneys as may 
properly belong to the city school fund, unless first 
authorized thereto by a vote of two-thirds of the legal 
voters of said city. 

SECTION 121. The council of the city of Portage 
on the application of the board of education may bor-
row money 'for the erection and completion of school 
houses in said city, not exceeding in amount the sum 
of five thousand dollars, and may issue the bonds of 
said city for the payment of the same, bearing an in-
terest not exceeding seven per cent. per arnnum, pay-
able annually or semi-anually, and becoming .due 
within ten years, or less, as the council may by ordi-
nance prescribe. In case said bonds are issued, the 
council of said city shall annually levy and collect a 
tax, on the taxable property ot said city, as other taxes 
are levied and collected, sufficient to pay the interest 
and principal of said bonds as the same may become due; 
and the money thus raised shall be applied to the pur-
pose for which it was raised, and no other ; provided 
however, that no bonds issued in pursuance of this 
section shall be sold for less than their par value. 

MISCELLANEOUS PROVISIONS. 
Credit of city 	SECTION 122. The credit of the city shall never 
not o be g iven' be given or loaned in aid of any individual, associa• 

tion or corporation. 

Council stay 
borrow money. 
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Sscriorr 123. No tax for general city purposes General city 

shall be levied in any year exceeding one per cent. of " 1" 
the assessed valuation of property in the city in that 
year. 

SEcrioN 124. The city shall have no power to bor- City shall have' 

row money or contract any debt which cannot be paid rorarrwemr 

out of the revenue of the fiscal year, which shall com-
mence on the first day of December of each year, 
except as otherwise herein provided. 

SECTION 125. All work for the city exceeding one shan be let by 
hundred dollars in amount shall be let by contract to cAmr"L 
the lowest responsible bidder, and due notice shall be 
given of the time and place of letting such contract 

SECTION 12d. No extra compensation shall be al- Npeo
n 

saex 
ton 

tra c
.
om- 

lowed to any officer, agent, servant or oontractor after 
the service shall have been rendered, or the contract 
entered into, nor shall any compensation be paid to 
the mayor or aldermen for their services. 

SEcriorr 127. 	The council shall settle all just Council:1 0.11 

claims and demands against the city, and settle with cP=. ljns  
the treasurer annually, and publish accounts of the re- 
celpti and expenditures of the city, for the information 
of the cit zena 

SECTION 128. In all prosecutions for any violation Lilo;  rhoir hi 
ofany of the provisions of the city charter, or any by- 1;: gaa. 
law or ordinance, the first process shall by a summons 
unless oath be made for a warrant as in other cases. 

SECTION 129. Execution shall issue forthwith on H°71. 0 Pr°' 
the rendition of the judgment, unless the same be 
stayed or appealed according to the laws of this st.ite. 
The execution shall require the defendant in any such 
aztion, in ease no goods or chattels, lands or tene-
ments whereof the judgment can be collected, be found, 
to be imprisoned in the jail of Columbia county, for a 
term not exceeding three mouths, in the discretion of 
the justice or judge rendeling judgment, unless the 
same be sooner paid or the defendant be discharged by 
order of the council. 

SECTION 130. No person shall be an incompetent Incompetent. 

judge, justice, witness or juror by reason of his being 
an inhabitant of said city, in any proceeding or action 
in which the city shall be a party in interest 

SECTION 131. If any election by the people or F;allyent2 bold 

cpuncil shall for any cause not be held at the time or 
 

election does 

in the manner herein prescribed, or if the council shall 
fail to organize or to perform any other act, as herein 
provided, it shall not be considered reason for arrest-
ing, suspending or absolving said corporation ; but 
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such election or organization may be had on any sub-
sequent day, by order of the council ; and if any of the 
duties enjoined by this act or the ordinances or by-laws 
of the city to be done by any officer at any specified 
time, be not then done or performed, the council may 
appoint another time at which said acts may be 
dune or performed. 

How snit one- SEarrorr 132. When any suit or action shall be corn-ecru to be coin- 
mencea. 	menced against said city, the service of summons or pro- 

cess therein may be made by leaving a copy thereof with 
the mayor, or in the absence of the mayor from the 
city, or in case he cannot be found, by leaving such 
copy with the president of the council, or acting mayor, 
whose duty it shall be forthwith to inform the council 
thereof, or take such other proceedings as by the ordi-
nances or resolutions of said council may be in such 
case provided. 

Judgment 	SECTION 133. When a judgment shall be recovered 
against city, 

against the city of Portage or against any city or ward 
officer in an action prosecuted by or against such 
officer in his name of office, where the same should be 
paid by the city, no execution shall be awarded or 
issued upon such judgment, except as hereinafter pro-
vided. The person recovering such judgment may 
file a certified copy or transcript thereot with the 
city clerk, who shall lay the same before the council 
at its next regular meeting, and unless the council 
shall determine to appeal from such judgment, it may 
provide for the payment of the same out of the gene-
ral fund. Unless so paid the amount of such judg-
ment shall be added to and included with other city 
taxes by the clerk in making the next annual tax list, 
and shall be collected as other city taxes, and when so 
collected shall be paid by the city treasurer to the per-
son to whom the same shall be adjudged, upon the de-
livery of a proper voucher therefor ; but if pay-
ment thereof be not made within sixty days after the 
city treasurer is required to make his return of taxes 
next after the rendition of such judgment, execution 
may be issued thereon upon the order of the court 
authorized to issue such execution, on special applica-
tion therefor. No real or personal property of any in-
habitant of said city or of any individual or private cor-
poration shall be levied upon or sold by virtue of any-
execution issued to satisfy or collect any debt, obliga-
tion or contract of said city. 

City may lease. SECTION 134. The said city may lease, purchase 
and hold real or personal estate sufficient for municipal 



LAWS OF WISCONSIN—CH. 13?. 	 443. 

purposes, and may sell and convey the same and toe. 
same shall be free from taxation while owned by the 
city ; provide that no debt shall be incurred in any 
such purchase which cannot be paid out of the revenue 
of the fiscal year. 

SECTION 135. No general law of this state, con-
travening the provisions of the city charter, shall be 
considered as repealing, amending or modifying the 
same, unless such purpose be expressly set forth in 
such law. 

&earwig 134. Every license issued under the char- !,:fia=:ighuYed. 
ter, or the ordinances of the city shall be signed by 
the city clerk and sealed with the c)rporate seal, but 
no such license shall be issued by said clerk until the 
person applying for the same shall have deposited 
with the clerk the receipt of the city treasurer for the 
amount required to be paid therefor, nor shall any 
license be issued for dealing in, selling or vending 
spirituous, vinous or midi liquors unless the same shall 
have been authorized by the council, and the appli-
cant shall have filed his receipt as aforesaid, together 
with a bond as required by the laws of this state, 
which sha'l be approved by the council ; provided, 
that the sum to be paid for any such license shall not 
be less than the amount fixed by the laws of this state, 
and that all licenses shall be granted to expire on the 
first day of May next following in each year. 

	

SECTION 137. The use of the jail of C0111Mbia 	of county 
county, until otherwise provided, shall be granted to 
said city for the omfinement of offenders, and every. 
such offender shall be delivered to the sheriff of such 
county, for whose custody, safe keeping and delivery 
the said sheriff shall be responsible as in other cases. 

SEcrioN 138. This act shall not in any manner This act shell 
not Invalidate. affect, injure or invalidate 	any contracts, acts, suits, 

claims or demands that may have been entered into, 
performed, commenced, or that may exist under or by 
virtue of or in pursuance of the acts hereby repealed 
or any of them, but the same shall exist and be en-
forced and carried out as fully and effectually, to all 
intents and purposes, as if this act had not been passed. 
and all ordinances, regulations, idles, by-laws and 
orders of the council of said city, or parts thereof not 
repealed, suspended or made void by this act, shall 
continue and remain of the same force and effect as if 
this act had not been passed, until altered, amended, 
repealed or suspended by the council ; and all the city 
and ward officers now in office in said city, shall hold 
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their respective offices until their successors shall be 
elected or appointed, and duly qualified. The words 
"city charter," or "the charter,' wherever used in this 
act or any acts amendatory thereof, shall be held and 
construed to include and extend to all the provisions 
of this act, and to all acts amendatory hereof, or in 
any way relating to the city of Portage, except as may 
be otherwise specificilly provided by such act or Ives. 

SECTION 139. The council of said city is hereby 
authorized and empowered to cause to be made by 
some competent person a plat of all pieces or parcels of 
land within said city which are not embraced and de-
scribed in any of the recorded plats of land in said city, 
which plats shall plainly define tbe boundary of each 
tract or lot of land designated thereon, and each tract 
or lot of land embraced in said plat shall be designated 
by a number placed thereon. The said plat when com-
pleted shall be certified to by the person making the 
same, and shall be acknowledged before some officer 
authorized to take the acknowledgment of deeds by the 
mayor and clerk of said city, and when so certified and 
acknowledged shall be recorded in the office of the reg-
ister of deeds of Columbia county. 

SECTION 140. The said plat shall be called and 
known as "assessors' sub-division of lands in the city 
of Portage," and for the purpose of assessment and taxa-
tion it shall be deemed a sufficient description of any 
piece of land described and designated in said plat, to 
designate the same by its number as it appears on said 
plat and any deed of any such tract or piece of land 
which may be executed pursuant to the laws of this 
state by reason of the non-payment of any tax hereafter 
assessed shall be as valid and effectual to pass the title 
to the lands therein described as it would be if said 
premises had been described by metes and bounds, and 
the said plat or the record thereof shall be received in 
evidence in all courts and places as correctly describing 
the several pieces or parcels of land therein designated 
and numbered. 

SECTION 141. Neither the provisions of sections20. 
21, 22, 23 and 24 of the revised statutes, entitled of 
"registry of electors," nor any act amendatory thereof, 
shall apply to the city of Portage. 

SEcTroN 142. Chapter 122 of the laws of 1876, en-
titled "an act to consolidate and amend the act to incor-
porate the city of Portage," and the several acts amend-
atory thereof, and all acts and parts of acts inconsistent 
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and conflicting with the provisions of this act, are here-
by repealed. 

Sacnox 143. This act shall take effect and be in force 
from and after the 22d day of March, 1882. 

Approved March 16, 1882. 

[No. 89, S.] 	 [Published March 22, 1882.] 
CHAPTER 133. 

AN ACT to amend an act entitled "an act to revise, consoli-
date and amend toe charter of the city of Racine," approved 
August 8, 1848, and the several acts amendatory thereof, ap-
proved March 11, 1876, and the several acts amendatory there- 
of. 

• The people of the state of Wisconsin, represented in senate 
• and assembly, do enact as follows: 

SEcrioN 1. Section 9 of title 5 of chapter 313 of Amended. 
the laws of 1876, as amended by chapter 59 of the 
laws of 1879, is hereby amended so that the same 
shall read as follows: Section 9. The commissioners, 
together with the aldermen of the ward in which the 
improvement is being made, may determine what pro-
portion, if any, of the damages awarded shall be 

'chargeable to the ward, and be paid out of the respec-
tive ward fund, and shall embody such determination 
in their report, provided such report shall be concur-
red in and signed by the aldermen of the ward. Upon 
such recommendation and report the common council 
shall order such sum to be paid out of the ward fund 
of the respective ward, and the common council may, 
whenever the amounts of benefits found and assessed, 
together with tbe amount, if any, made payable out of 
the ward fund, shall be less than the amounts of dam-
ages assessed, appropriate the difference from the con-
tingent fund, or provide for it by the levying of spec-
ial ward or city taxes, or both ; provided, that the 
common council may, at any time before the adoption 
of the final resolution ordering such street, alley or 
grounds to be opened, discontinue, dismiss and annul 
the proceedings had. 

SEcnorr 2. Section eleven (11) of title s ■ x (6) of AmeEded. 

said chapter 313, as amended by chapter 180 of the 
laws of 1880, is hereby amended so that the same shall 
read aR follows: Section 11. The common council 
shall have power to cause s'dewalks with proper In n•derd to 
guards, or handrails, if necervaary, curbing of wood or Ild"valks.  
stone, and gutters to be built, rebuilt, graded or re- 
paired, and to assess the cost thereof against the par- 


