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certificates of sale distinct from other taxes shall 
be issued thereon as provided in section 12, of title 
6, of this act, but all other special assessments, 
which are not the property of any contractor, 
shall he returned and be included in the ·tax sale 
with other taxes. 

SECTION 20. This act shall take effect and be in 
force from and after its passage and publication. 

Approved March 2, 1885. 

[No. 4011, A.] [Published April "l, 1886.] 

CHAPTER 227. 
AN ACT to incorporate the city of Whitewater. 

The people of the state of Wisconsin, represented 
in senate and assembly, do enact as follows: 

CHAPTER I. 

CITY AND WARD BOUNDARIES. 
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SECTION 1. All that district of country in the corporate 
county of ·walworth hereinafter .described, shall name. 

l>f'I a city by the name. of Whitewater, and the 
people now inhabiting. and those who shall in-
habit said district, shall be a muIJicipal corpora-
tion by the name of the City of Whitewater, and 
shall have the general powers possessed by muni-
cipal corporations at common Iaw, and m addi-
tion thereto. shall have and possess the powers 
hereinafter granted; and the auth•Jrities thereof 
shall hav.e perpetual succession; shall he capable 
of contractmg and being contracted with, of su-
ing and being sued, pleaded and being impleaded, 
in all courts of law or equity, and shall have a 
common seal, and may change and alter the same 
at pleasure. 

8ECTION 2. All that territory and section of Boundaries. 

country described as follows shall constitute the 
extent and limits of said city of Whitewater, to 
wit: Beginning at the northea&t corner of the 
northwest quarter of section three, town four. 
range fifteen east, and running on the county iine 
west, to the northwest -corner -of section five, 
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thence south on the section line to the southwest 
corner of the northwest quarter of sc:>ction eight, 
thence east to the southeast corner of the north
west quarter of section ten, thence :qorth to the 
place of beginning. 

SECTION ~- The city of Whitewater shall be 
divided into three wards, as follows, to wit: The 
first ward shall include all that part of said terri· 
tory lying east of Whitewater creek and east and 
south of the grist mill pond. The second ward 
shall include all that part of said territory west 
of Whitewater creek aud west and north of a line 
running along the center of the following streets: 
Commencing &.t the Main street bridge, along .Main 
street to the intersection of Whitewater street, 
along Whitewater street to the intel'8eCtion of 
Center street, along Center street to the intersec
tion of Summit street, along Summit street to the 
intersection of West Center street, along \Vest 
Center ~treet to the intersection of Whiton street. 
along Whiton street tothe intersection of \Val: 
worth avenue, along Walworth avenue to the 
western bounary of the city. The third ward shall 
inciurle all the remaining part of said territory 
being that part south of said last named line, and 
west of first ward. 

CHAPTER IL 

OFFICERS - THEIR ELECTION. 

SECTION 1. The elective officers of said city shall 
bP. a mayor, a treasurer, a superintendent of 
schools, three justices of the peace, one for each 
ward, two aldermen, one ai;sessor, two school 
commissioners, one supervisor and one constable 
for each ward. which said officers shall hold their 
respective offices, as follows: The mayor for the 
term of two years, truasurer, superintendent of 
schools, assessors and constables, for the term of 
one year, the justices of the peace for the term of 
two years, the aldermen in each ward for the 
term of two years, and the school commissioners 
in each ward for the term of two years. The 
term of office ('f the said city and ward officers 
shall commence on the first Tuesday of May next 
after their election. Each of said officers shall 
continue in office for his respective term and 
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until his successor is elected or appointed, and has 
qualified, and shall have such powers and shall 
perform such duties as art:> prescribed in this act, 
or as may be prescribed by any ordinance of said 
city not incompatible with this act, or which 
may l>e mcompatible with the nature of their re
spective ofikes. 

SECTION ~- On the fl.rat Tuesday of May, 1885, Treasur''cliaud1& 
and annually thereafter on the day fixed by the ~1:!; ~1!:ied0 
laws of the state of Wisconsin for holding the an- annually. 

nual town meeting of the several towns of this 
state, the qualified electors of said city shall elect 
one treasurer and one superintendent of schools, 
which said officers shall be qualified voters and 
residents of said citv. 

SECTION 3. At the first municipal election un- Election or 

der this act the qualified voters in each ward aha.11 a1uennan. 

elect one alderman and one school commissioner 
for the term of two yPars from the first Tuesday 
in May, 1885, and one alderman and one sohool 
commissioner for the term of ;ma year, from the 
first Tuesday in May, 1885, and thereafter one 
alderman and one school comruissioner from each 
ward shall be annually elected for the term of two 
years. 

8ECTION 4. There shall be elected at the char- Election ot 
ter election in 1885, and every two years there- justice. 

after, one justice of the peace in each ward who 
shall be residents and qualified electors of said 
ward, and shall each hold his office for t'Vo years. 

SECTION 5. There shall be elected at the annual Election of" 

charter election in 1885, and annually thereafter ll88ellll0r. 

one assessor, one supervisor, and one constable in 
each ward, who shall hold their respective offices 
for the term of oue year, and shall be residents 
and qualified electors of said ward. 

SECTION 6. There shall be elected at the annual Election of 

charter election in 1885: and every two years there- mayor. 

after, one mayor, who shall hold his office for the 
term of two years. All of said elective officers 
above named, exc..ept the superintendent of 
schools, shall be freeholders in said city, and the 
mayor, aldermen and assessors shall have been at 
the time of their elAction residents of said city for 
the term of three years. 

8ECTION 7. In the event of a vacancy in the lo case of va

office of mayor or alderman by death, removal or ~3." how 

other disability, the common council shall order a 
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new election, and shall give not less than five days· 
notice thereof; any vacancy in other offices sb~ll 
be filled by the common . council. The persons 
appointed or elected to fill a vacancy shall hold 
their offices and discharge the duties thereof for 
the unexpired term, with the same rights and 
subject to the same liabilities as the person:-. 
whose offices they may be elected or appointed to 
filJ. 

CHAPTER III. 

ELECTIONS. 

AnnualelecUon SECTION 1. The .annual election for city and 
'When held. ward officers shall be held on the first Tuesdav of 

April of each year after the first year at such 
places as the aldermen of the respective wards 
may designate. The polls shall be kept open 
from nine o'clock in the forenoon until four 
o'clock on the same day, and there shall be given 
ten days' previous notice, that .of the first election 
by the board of trustees of the village of White
water, and that of all subsequent elections by t.be 
cl&rk of said city, by publication in the papers of 
the city of the time and places of holding such 
election, and the city and ward officers to be 
elected. Also by posting at least five notices in 
each ward. 

:~:to be SECTION 2. AU elections by the peorle shall be 
by balJot, and a plurality •)f votes shal constitut.e 
an election. All elections by the common coun
cil may be viva voce, and a majority of the votes 
cast shall constitute an election. When two 
or more candidates for an elective office shall 
receive an equal number of votes for the same 
office, the election shall be determinACl by the 
casting of lots in the presence of the common 
council, at such time and in such manner as theY 
may direct. · 

::i:.l~°:is 0~~'; b SEhCTIOldN 3. Al! e]tebctions sht~lJ be presd ideddovher 
and carried on. J t e a ermen Ill 9 respec l Ve War S, an t e 

voters present at the hour of opening the polls 
shall elect by viva voce a sufficient number of in
spectors to make three with the alderman or 
aldermen present, and in case of the absence of 
both aldermen shall elect three inspectors, who 
shall be sworn in accordance with the laws of the 
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;tate. They shall appoint and swear one clerk, 
rnd shall see the names of voters registered, and 
;he ballots safely deposited in the ballot-boxes; 
>hall decide all questions that may arise as to the 
legality of the votes pr~sented, and shall count 
the ballots at the close of the polls, and shall cer
tify and seal two returns and on the day of the 
election, shall direct and return one of the said 
returns to the clerk of the common council, the 
other to the county clerk of the county of Wal
worth. The mayor of the city and such mem
bers of the common council as shall hold over 
shall constitute a hoard of c.anvassers, who shall, 
within five days after election, meet at the com
mon council chamber and canvass such returns, 
and after the aforesaid returns have been can
vassed by said board, the mayor shall notify by 
certificate the persons elected to the respective 
offices. The polls sha11 bti ~ept open in the res
pective wards from nine o'clock in the forenoon 
until four in the afternoon. 
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SECTJON 4. All persons entitled to vote for Who are en· 
county and state officers, and who shall ha\·e been tltledtovote 

a resident within the ward where they offer to 
vote for three days next preceding the time of 
holding said Plection, sha1l be entitled to vote for 
any officer elected under this act; a residence 
shall be construed to mean the place where such 
elector lodges, and if required shall take the fol-
lowing oath: "I swear (or affirm) that I am of 
the age of twenty-one years; that I am a citizen 
of the United Stat.es (or have declared my inten-
tion to become a citizen conformably to the laws 
of the United States on the subject of naturaliza-
tion); and have been a resident of this state for 
one year immediately preceding this election, and 
a resident of this ward for three days immediat~ly 
preceding this election; and I do further swear 
lor affirm) that I have made no bet or wager, or 
become directJy or indirectly interested in any bet 
or wager depending upon the result of this elec-
tion." All persons illegally voting, and alJ fraud, 
deceit or corruption at any election under this act, 
shall be punished according to the laws of this 
state, mad~ and provided, for the punishment of 
illegal voting, fraud, deceit or corruption at any 
general election. 

SECTION 5. No person shall be eligible to hold ~~miy to 

69-L.-IL 
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any office mentioned in this act unless he shall be 
at the time a resident elector of the city, nor shall 
any person be eligible to any ward office unless ht
shall be at the time, a resident elector in the ward 
in which such office exists. 

8Ecr10N 6. If either of the inspectors of elec
tions, or aldermen, shall suspect that any person 
offering to vote does not poss&Js the necessary 
qualifications of an elector, or if such vote be 
challenged by au elector, the inspector or alder
men, before receiving any such vote, shall require 
the voter offering to vote to take the oaths and 
affirmations which are provided by the laws of 
this state, and all the provisions of the laws of 
this state applicable to such cases shall be fol
lowed herein, except as is otherwise herein pro
vided. And if the person offering to vote shall 
take such oath, his vote shall bd :received; and if 
such person shall take such oath falsely, he shall 
be deemed guilty of willful and corrupt perjury. 
and upon conviction thereof, upon indictment or 
information, shall suffer the penalty provided by 
law for peri:;ous guilty of perjury. If any persoa 
who is not a qualified voter shall vote at any elec
tion, or if any person duly qualified shall vote in 
any other ward than the one in which he reside~ 
or i:;hall vote more than once at any one election. 
he shall be liable to indictment or information. 
and on conviction thereof shall forfeit and pay a 
sum not exceeding one hundred dollars nor less 
than twenty-five dollars. It shall be the duty of 
the inspectors to keep a list of the names of all per
sons whose votes may be challenged as aforesaid. 
and shall swear in their votes. Aud if any inspect.or 
01· alderman shall knowingly or corruptly reooiw 
the vote of any person not authorized to vote, or 
shall make out false returns of any election, or 
any clerk shall not write down the name of e\"'ery 
voter as he votes, or shall wilfully makf\ untrue 
and incorrect count and tallies of votes, each and 
eve1·y such inspector or clerk shall be liable to in
dictment or information, and on conviction 
thereof shall severally forfeit and pay a sum not 
exceeding five hundred dollars, nor less than one 
hundred dollars; all such indictments or informa
tion shall be tried in the circuit court of the 
county of Walworth. 

SECTION 7. Special elections to fill vacancies, or 
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:or any other purposes~ shall be held and conducted spec1a1 e1ec

':>Y the aldermen of each ward, or inspectors, as ~g~w con· 
provided by this act, and returns thereof shall be 
made in the same time, form and manner as the 
~eneral or annual elections. 

SECTION 8. _<\.ny officer removing from the city, =: ~ 
and any ward officer removing from the ward for q • 

which he w:is elected, and any city or ward offic~r 
who shall neglect or refuse to qualify on or before 
thP. first Tuesday of May following his elect.ion, 
shall be deemed to haYe vacated his office, and the 
common council shall proceed to fill such vacancy 
as herein provided by this charter; provided, that 
all the officers of said city shall hold their respect-
ive offic:es until their successors shall be elected, 
appointed and qualified, according to law. All 
officers appointed or elected io fill any vacancy 
shall enter upon the duties of such office imme-
diately after receiving notice of such election or 
appointment. 

SECTION 9. All the officers of the village of vu~ oftlri
Whitewater now in office, shall hold their respect- ~get~~uora 
i ve offices until their successors shall be elected, are elected. 

or appointed and qualified under this act; and the 
term of every officer elected undet· this act shall 
commence on the first Tuesday of May of the 
vear for which he was elected, and shall, unless 
herein otherwise provided, continue for one year, 
and until his successor is elected, or appointed 
and qualified. Should there be a failure by the 
people to elect any officer herein required to be 
elected on the day designate<!, the common coun-
cil may order a new election to he held, four days' 
notice of the time and place of holding the elec-
tion being first given. 

SECTIO~ 10. The first election of officers under F~c:!eiecton· 
the provisions of this act shall be held on the first w en · 

Tuesday in May, 1885. 
SECTION 11. The city of Whitewater shall be How city ahall 

represented in the board of supervisors of the be re~t.od. 
county ot Walworth by one supervisor from each 
ward to be elected as in this act provided. 
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CHAPTER IV. 

OFFICERS - THEIR POWERS .ilii"D DUTIES. 

ga:;: ~~~.:_ SECTION 1. Every person elected or appointed 
tered t-:> om. to fill any office or vacancy under· this act shall. 
c:era. before he enters upon the duties of his office. take 

and subscribe the oath of office prescribed in the 
constitution of t.his state, 'ind file the same, dulv 
certified by the officer taking the same, with the 
city clerk; the treasurer, the marshal, the se'·eral 
constables and policemen, justices of the peare 
and such other officers as the common council 
may direct, shall severally, before they enter upon 
the duties of their respective offices, execute to 
the city of Whitewater a bond in such sum and 
with such sureties and ·such conditions as the 
common council may direct : and a common 
council may, from time to time, require new or 
additional bonds, and remove from office any offi
cer refusing or neglecting to give the same. 

nuuee~~ ed. SECTION 2. The mayor, when pre3eut shall pre-
mayor n side over' the meetings of the common council. 

and shall take care that the laws of the state and 
the ordinances of the city are duly enforced and 
observed, and that all officers of the city discharge 
their respective duties. He shall be the chief 
executive officer of the city, and the head of the 
police and fire department; he shall appoint the 
police force['l. in such num hers as the common coun
cil shall direct, and in case of a riot or disturbance 
of the peace, shall appoint a temporary police; he 
shalJ communicate in writing to the common 
council once a year such information as he may 
deem necessary; and at all times give such infor
mation as the common council may require. The 
mayor shall have a casting vote only in case of a 
tie on the election of an officer 1ly the common 
council. 

Election ot SECTION 3. At the first meeting of the common 
~r:;g;f.°tot council each year, or as soon thereafter as may be. 

they shall proceed to elect by ballot one of their 
number president, and in the absence Of the mayor 
the said president shall preside over the meetings 
of the common council, and during the absence of 
the mayor from the city or his inability from any 
cause to discharge all t_he duties of his office, the 
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president shall execute all the powers and dis
charge all the duties of the mayor. In case the 
mayor and the president shall be absent from any 
meeting of the common council, they shall proceed 
to elect. a temporary prnsiding officer, who, for the 
time being, shall discharge all the duties of the 
mayor. The president or temporary presiding 
officer, while presiding over the council or per
forming the duty of mayor, shall be styled "act
ing mayor," and acts performed by them shall 
havA the same. force and validity as if performed 
by the mayor. 
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SECTION 4. The common council shall elect a Duties oE city 
city Clerk; he shall keep the corporate seal, and clerk defined. 

all papers and records of the city. It shall be his 
duty to attend all meetings of the common coun-
cil, and to keep a full record of their proceedings; 
he shall draw and sign all orders on the treasury 
(except as oth0rwise provided in this act) in pur-

. suance of an order or resolution of the common 
council, and shall keep a full and correct account 
thereof, in books provided for that purpose and 
shall also keep an accurate account with the 
city treasurer and charge him with all tax lists 
delivered to him for collection, and all sums of 
money paid into the treasury from the state, 
copies of any and all books, papers, instruments, 
or dor-uments dnly filed and kept in his office, 
and of the indorsements thereon and transcripts 
from the records of the proceedings of the 
common council certified by him nnder the 
corporate seal of the city, shall be evidence in all 
courts and places of the contents thereof and 
such indorsements, in like manner and of the 
same force and effect as if the originals were pro
duced. He shall also have power to administer 
oaths and affirmations, and shall perform such' 
other duties as may be required of him by the 
common collinCil or by the provisions of this act. 
·whenever the clerk shall· be ;ibsent from any 
meeting, the common council may appoint a clerk 
pro te1n. and fix his salary. The city clerk shall be 
clerk of the school board and shall receive no com
pensation other than that hereinafter provided in 
this ad. · 

SECTION 5. The common council may elect a Duties of city 
city attorney, who shall perform all professional attorney. 

services incident to the office as prescribed by or-
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dinance or resolution, and when required shall 
furnish written opinions to the common coun
cil or its committees. 

SECTION 6. The treasurer shall receirn all mon
eys belonging to the city, and keep an accurate 
::i.nd detaded account thereof, together with an 
account of all disbursements, in such manner as 
the common council may direct; all money of 
whatever description, raised by tax, license, fine, 
penalty, forfeiture or otherwise, for city purposes, 
shall be paid into the city treasury. He shall 
collect all taxes and assessments which may be 
levied or assessed upon the real and ·personal 
property in the city, and exercise the same pow
ers, when not prescribed by this act, as control 
and govern treasurers of towns, and shall be 
subject to the same liabilities; provided, that he 
shall receive no fees for his services, except as 
hereinafter provided. He shall pay all orders 
drawn upon the treasury by order of the com
mon council, or as is otherwise authorized, out of 
the proper funds. He shall report to the common 
council quarterly, a full and detailed account of 
all receipts and expenditures, after the date of 
the last q_uarterly report, which statement shall 
be filed with the city clerk; and at the expiration of 
his term of office, shall hand over to his succes
sor all moneys, Looks, papers and property in 
his possession belonging to said city. The books 
kept by said treasurer shall be open to inspec· 
tion by any person at all reasonable times. At 
the expiration of his term, the said treasurer 
shall file all assessment or tax rolls in his hands 
in the office of the city clerk; said assessment 
and tax rolls shall be substantially bound annu
ally, and shall remain of record in the clerk's 
office. 

SECTION 7. The common council shall elect a city 
marshal. The marshal shall attend all meetings 
of the common council and shall perform such 
duties as shall be prescribed by the common 
council, for the preservation of the public peace, 
and the collection of tines and license moneys ; 
he shall be the keeper of the city lock-up, and 
shall possess the power of constables at common 
law ur as given by the laws of this state, and 
shall receive like fees; he shall have power to 
appoint one or more deputies to be approved by 
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the common council, but for whose official acts 
he shall be responsible, and of whom he may re
quire a bond for the faithful discharge of their 
duties; and all W.t:"it and process issued by any 
justice within the county of Walworth, directed 
to any constable therein, shall be deemed as if also 
directed to said marshal, and he may serve any 
criminal process or processes for t.he violation of 
any city ordinance in any part of the state. It 
shall be the duty of the marshal or of any con
st.able in the said city of Whitewater, and he or 
they are hereby authorized and required to sum
marily arrest and take before any justice of the 
peace of said city any person who shall be found 
within the corporate limits of said city in a state 
of intoxication, or who shall he guilty of any 
boisterous revelry or obscenity, or of any breach 
of the peace, by making an improper noise or dis
turbance, or by firing guns, or fighting or threat
ening to fight, or in any other manner disturbing 
the public peac.e, or who shall be engaged in vio
lating any ordinance of said city made for the 
preservation of the peace and good order therein, 
and such justice shall have power to hear, 
try and determine all such offences, and any per
son convicted of any offense spedfied in this act, 
where no other punishment is provided by law or 
by any ordinance of said city, shall be punished 
by fine not less than three dollars nor more than 
fifty dollars, or by imprisonment in the county 
jail or city lock-up not less than three days nor 
more than fifty days, in the discretion of the jus
tice; and in all cases the justice shall impose the 
payment of the costs of prosecution upon the per
son so convicted, as a part of the punishment ; 
and in default of payment of any such fine or costs, 
the justice shall commit the defe!ldant to such 
county jail or ll')Ck-up for such number of days, 
no.t exceeding thirty nor less than five, as he may 
thmk proper; but in case any person shall be com
mitted for non-payment of any such fine or costs, 
be shall be discharged upon paying the same, to
gether with the costs and expenses of his impris
onment, to the sheriff or other officer having charge 
of such jail or lock-up. 

SECTION 8. Any person making any arrest un- Arrest and trial 
der the provisions of this act, may, if necessary, ot prllonen. 

commit the person arrested to said jail or lock-up 

a 
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without process, and such person shall be deliv
er·ed up to such officers by tbe ke(;lper of said jail, 
or lock-up, on demand and without process, the 
person so confined shall be taken before a justice 
of the peace within twenty-four hours (Sunday 
excepted) after such complaint, and the arresting 
officer shall make the co1nplaint in •wery case of 
summary arrest, unless a formal complaint be filed 
by some other person, and process dnly- issued 
within the time specified after the coramittaL 

puties of super- SEC'l'ION 9 The superintendent of sc..:houls shall m tendent of · . , 
schools defined. be the executive officer of the board of education; 

he shall examine all teachers making application 
for schools (examinations to be public and in the 
presence uf the board); shall grant certificates t.o 
such persons so examined as shall be deemed by 
hfrn and a majority of the board suitably quali
fied, and shall carry into effect the ordinances of 
the common council, and the rules and regula
tions of the board in reference to the common 
schools; he shall also be especially charged with 
the care and custody of the several school-houses 
of the city, and under the direction of the board, 
shall superintend the buildin~, enlarging, improv
fog, furnishing and repairing of all the. schcol
houses ordered to be erected by them, and the 
making of allrepairs and improvements on and 
around the same. In addition to the foregoing 
duties, he shall visit the common schools of the 
city at least once in each month, and report their 
condition to the board, with such suggestions for 
their improvement as he may deem proper; he 
shall also perform such other duties, with respect 
to such s.:::hools, as the board may assign him. It 
shall be the duty of the superintendent between 
the first and fifteenth days of October in each 
year, to make and transmit to the county clerk of. 
the county of Walworth, a report in writing,. 
beJring date the first day of October, in the year 
of its transmission, stating: 

1st. The number of scbools taught within the 
City, and the length of time they had been taught 
by qualified teachers. 

2d. The total amount of public money received 
for the use and benefit of such schools. 

3d. The number.of children taught in the com
mon schools of'the city, and the number of child-

1 
) 
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ren residing in the city over the age of four and 
under the age of twenty years. 

4th. . The manne1· in which the public moneys 
have been expended and whether any, and what 
part remains unexpended, and for what cause. 

5th. The amount of money raised in the city 
and paid for teachers' wages in addition to the 
pnblic money raised therefor, the amount of taxes 
raised for the purchasing, repairing and insuring 
of school-houses, for the purchase of school-house 
sites, for builcling. hiring, for fuel, for district 
libraries, or for any purposoA allowed by law in 
said city, since the date of the last preceding re
ports, with snch othe1· information as the state 
superintendent may, from time to time, require. 

109? 

SECTION lU. The common council of said city Snperlntendent 
may, from time to time, and at such time or times otstreeta. 

as it shall deem necessary, elect some suitable 
person superintendent of streets, and by ordi-
nance or resolution provide for and fix his com-
pensation per diem, and prescribe his powers and 
duties, and remove him from office at plea.sure by 
a majority vote of said common council, at any 
time the said common council may deem proper; 
and the said superintendent of streets shall at all 
times be under the control of said common coun-
cil, and no act or contract done or made by him shall 
be valid or binding upon or against the city unless 
authorized by the common council It shall ·be 
the duty of the superintendent of streets to see 
that all ordinances of the city relating to the ob-
struction anJ cleaning of sidewalks, streets, alleys, 
public grounds, resel'voirs, gutten;i, sewers and 
water-courses within the city are d1lly observed 
and kept, and direct and control the persons em-
ployed therein. The sup1:::rintende11t of stl'eets 
shall have a general supervision overall works let 
by contract for the improvement of streets or 
sidewalks. unless the common council shall other-
wise provide. The superintendent of streets shall 
monthly report to the common council a correct 
statement of the la!' or expended by him on streets 
or sidewalk">, and the names of the persons by 
him employed for street work, and the amounts 
to which they are entitled; and the superintend-
ent of streets shall also perform all the acts and 
duties imposed upon him, or prescribed by any 
ordinance or resolution of the common council, 
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and the said superintendent of st1-eets shall, at all 
times, oo under the direction and control of t.he 
common council, and shall expend no more money 
upon streets than the common council may, from 
time to time, order, and at such place ur places, 
and upon such street or streets, and to such an 
amount as shall be ord1:1red by the common 
council. 

Common ooun- SECTION 11. The common council shall have 
~1:!n~~ power, from time to time, to require other and 
tiler duties. further duties to be performed by any officer 

who~ duties are herein prescribed, and to fix the 
compensation of the marshal, clerk, asse~or, 
watchmen, and superintendent of streets, at the 
commencement of the year, and which shall not he 
increased or diminished during the term such offi
cer shall remain in office. 

Printing to be SECTION 12. The common council shall annu
pro= for ally provide that all printing authorized and re
&1111 • quired by them to be done for their use for the 

city, shall be let to the lowest responsible bidder 
for the term of one year, and may require suffi
cient security for the faithful performance of said 
contract. All ordinances, resolutions, notices and 
other proceedings required by this act, or by-laws 
or ordinances of the common council, to be pub
lished shall be published in the newspaper selected 
under the provisions of this section, and the 
print.er of said newspaper shall, in person or by 
his foreman, file with the clerk of the city his or 
their affidavits of the length of time said ordi· 
nances, by-law or proceedings have been published 
and such affidavit shall be evidence of the publi
cation of such ordinance, resolution, by-law or 
prl)ceeding. 

Penalty for SECTION 13. If any person, having been an offi
f~~i;,!;!~ cer in said city, shall not, within ten days after 
aor. notification anrl request deliver to his successor in 

office, all property, moneys, books, papers and 
effects of every description in his possession be
longing to said city or pertaining to the office he 
may have held, he shall forfeit and pay to the U8e 
of the city, one hundred dollars, besides all dam
ages c.aused by bis neglect or refusal so to deliver; 
and such successor may recover the possession of 
such books, papers and effects in the manner 
prescribed by the laws of the state. 

SECTION 14. The mayor, sheriff of Walworth 
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county, each and every alderman, jm~tice of the omcers of the 

peace. marshal, constables and watch men, shall peace. 

be officers of the peace, and suppress in a sum-
mary manner all rioting and disorderly behavior 
within the limits of the city, and for such purposes 
may command the assistance of the by-standers, 
and the mayor, pre&ident and marshal may com-
mand the assistance of all by-standers, and if 
needful, of all citizens; and if any by-standers shall 
refuse to aid in maintaining the peace when re-
quired, every such person shall forfeit and pay a 
fine of fifty dollars, and in case where the civil 
power may be required to suppress riots or disor-
derly behavior, the superior or senior officer pres-
ent in the order mentioned in this section shall 
direct the proceedings. 

SEC l'ION 15. The common council may elect a Election of city 
.t h h ll b ~· l . surveyorand c1 y surveyor, w o s a e a prac~1ca engineer. h18 duttea. 

He shall keep his office at some convenient place 
within said dty, and the common council shall 
prescribe the duties and fix the fees and compen-
sation for any service performed by him. All sur-
veys, profiles, plans or estimates made by him for 
the city, shall be the property of the city, and 
shall be carefully preserved in the office of the 
surveyor, open to the inspection of the parties 
interested, and the same, together with all books 
and paperd appertaining to said. office, shall bo de
livered over by the surveyor at the expiration of 
his term of office to his successor or the common 
council. 

SECl'ION 16. The justices of thA peace provided Justices of the 

for in this act shall hold their offices in the city of =1~~~~etr 
Whitewater, and at such places as the common 
council may designate, and shall have the same 
rights, powers and jurisdictions as justices of the 
peace elected in towns; and shall have jurisdic-
tion to hear all complaints and conduct all exam-
inations and trials in criminal cases within the 
city, cognizable before a justice of the peace; and 
try all offenses against the ordinances of the city, 
an<l said justices shall have sole jurisdiction in all 
cases of uffenses against the ordinances of the 
said city, and defendants in criminal cases shall 
have the same right of appeal as provided by law; 
and in all cases of fine under the ordinances, de-
fendants shall have the same right to an appeal, 
under the same provisions and requirements, as 



1100 LAWS OF WISOONSIN_:_OH. 227. 

now are or may be provided for taking appeals 
from justices of the peace. 

Justices of the SECTION 17. On the first day of May in each 
peace to make year or within ten days 1)recedin0" said date everv 
annual report ' o ' .. -

· justice of the peace before whom any proceedings 
have been had under this act, 8hall report to the 
common council the names of all persons brought· 
before him under this act., for what cause, the final· 
disposition of the complaint, the amount of costs· 
which lnve accrued upon such complaint charge
able to the cHy (if any), to whom such costs are 
payable, and the amount of fines rer.:eived by him· 
in each case. 

Salaries pava- SECTION 18. All salaries paid by the city to offi
blemonthly. cers or others shall be payable monthly at the end 

of each and every month, except assessors, who. 
shall be paid at the conclusion of their duties 
each year. 

CHAPTER V. 

THE COMMON COUNCIL-- ITS POWERS AND DUTIES. 

SECTION 1. The municipal government and the 
Powers and 
duties of com- corporate authority of the city of Whitewat.er' 
mon conncil. shall be vested in the mayor and common council.' 

The board of aldermen, consisting of two mem
bers from each ward, shall constitute the common 
council, and the style of all ordinarn:.:es shall be: 
"The common council of the city of Whitew::i.ter 
do ordain," etc. The common council shall meet 
at such time and place as they by resolution, shall 
direct; a majority of the q.ldermen shall constitute 
a quorum. . 

Statedandspe- s~~CTION ~- The common council . shall h~ld 
cial meetings stated meetmgs, and the mayor may call special 
mavbeheld. t' b · t l f th ld t - mee mg"l y notice o eac J. o e a ermen, o 

be served personally or left at their usual places 
of abode. The common counr.:il shall determine 
the rule of its own proceedings, and be the judge 
of the election and qualifications of its own mem
bers, and shall have power to compel the attend
ance of absent members. 

Mauagement SIWTION 3. The common council shall have the 
and control of manage:cient and control of the finances and of all finances. 

the property of the city, except as in this act ~i 
o~h.,erwise provided; and shali. likewise, _in addi- ·j· 
t10n to all other powers herem vested m them,· ' 

. . 
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have full power and authority to make, enact, 
ordain, e11tablish, enforce, alter, modify, amend 
and repeal all such ordinances, rules, by-Jaws and 
regulations, for the government and good order 
of the city, for the benefit of the trade, commerce 
and health thereof, for the supp~ssion of vice, 
for the prevention of crime, for the protection of 
persons and property, and for carrying into effect 
the powers vested in said common council, as 
they shall deem expedient; and to declare and 
impose penaltif:ls, and to enforce the same against 
any pers..>n m· persons who may violate a~y of 
the provisions of such ordinances, rules, by-laws 
and regulations, and such ordinances, rules, by
laws and regulations are hereby declared to be 
and have the force of law; provided, that they be 
not repugnant to the constitution of the United 
States or of this state; and for these purposes the 
common council shall have authority, anything in 
any general law of this state to the·contrary not
withstanding, hr ordinances, resolutions, by-laws, 
rules or regulations: 

i!Ol 

lst. To license and regulate taverns, saloons, LI-. 
victualing· houses, and all per~ons vending or deal-
ing in ardent, ·spirituous, wines, fermented, or in
t.oxicating drinks of any kind, including ale and 
beer, and prescribe the amount paid for such 
ticense and the time when it shall expire by lim
itation, or for a violation thereof; and to revoke 
my license at pleasure, and require as a condition 
:>f granting any license such bond and with such 
::onditions, as the common council may direct; 
provided. that no license shall be granted, in vio-
lation of any general law of the state, nor shall 
~he amount of license fixed in any case, be less 
~han the minimum amount required by the gen-
~ral law of the state, in like cases. 

2d. To tax, license, regulate and suppress; or Gambling 
orohibit the keeping of billiard tables, pool ho- etc. 

~ables, nine or ten pin alleys, bowling sa]oons and 
oall alleys for th"' purposes of gain and prescribe 
;he hours within which the p]aces where the same 
ire kept may be opened. 

;j<l. To.license, take, reguJate, suppress or pro- Showa and 
iiibit aJl exhibitions of common showmen, shows BhowmAD. 

>f any and every kind, concerts or other musical 
mtertainments by· itinerant persons or compa-
rtles; exhibitions of natural or artificial- curiosities, 

-
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caravans. circusses, theatrical performances, and 
all other exhibitions and amusements. 

4th. To restrain or prohibit all descriptions of 
gaming and fraudulent devices and practices, and 
all playing of cards, dice or other games of chance 
for the purpose of gaming in said city; and tor~
strain and prohibit the keeping open of grocerie5. 
shops, stores, saloons and other places of amuse
ment or business on Sunday, in said city. and to 
prohibit the performance of secular business on 
that day. 

~6:t111• 5th. To prevent any riots, noise, disturbance 
t&me. or disorderly assemblages; to suppress and re

strain disorderly houses and houses of ill-fame, 
and to authorize the destruction of all instruments 
and devices used for the purpose of gaming. 

Cleanse nau· 6th. To compel the owner or occupant of any 
aeoua plaoee. grocery, cellar, tallow-chandler shop, soap fac

tory, tannery, stable, barn, privy, sewer or other 
unwholesomP, nauseous house or place to clean5e, 
remove or abate the same from time to time as 
often as it may be deemed necessary for the 
health and comfort and convenience of the inhab
itants of said city. 

RelfUJate brew- 7th. To direct the location and management 
erles and other of and regulate breweries tanneries and packinu
establlahmentM. ' • ' • t" 

houses; and to direct the lor,at1on, management 
and construction of and regulate, license, restrain. 
abate or prohibit, within the city and the distam'\? 
of four miles therefrom, distilleries, slaughtering 
establishments, establishments for steaming or 
rendering lard, tallow, offal and such other sub
stances as can or may be rendered, and all estab
lishments or places wherE' any nauseous, offensiw 
or unwholesome business may be carried on. 

Publlcmarkets. 8th To establish and regulate public markets. 
determine their location and make rules and regu
lations for the government of the same~ to ap· 
point suitable officers for overseeing and regulating 
such markets, and to restrain all persons from 
interrupting or interfering with the due obser•
ance of such rules and regulations. 

Butchers and 9th. To regulate butchers, and to regulate and 
provialons. restrain the sale of game, poultry, fresh meats, 

vegetables, fish, butter, fruit, eggs and other pro
visions in the city. and cause the seizure and 
destruction or other disposition of tainted or un-
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wholesome meats, butter, vegetables, fruit or pro
visions. 
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10th. To direct or prohibit the location and Gun wderand 

management of houses for the storing of gun- oomt:°uat1bles. 
powder or other combustible and dangerous ma-
terials within the city. 

11th. To regulate and restrain the keeping uae ot UghtA. 

a!ld conveying of gunpowder and other combusti- etc. 

ble and dangerous materials, and the use of can-
dles and lights in barns, stables and out houses. 

12th. To prevent shooting of fire-arms and fire- Shooting ot 
crackers, and to prevent the exhibition or use ftre.arma. 

of any fire-works, at any time or in any situation 
which may be considered by the council danger-
Ol!S to the city or any property therein, or annoy-
ing to any citizen thereof or fishing from any 
bridge, street, alley or sidewalk. 

13th. To prevent tho incumbering of the Incumbertng 
streets, sidewalks, lanes, alleys, and public grounds ~ts, alleys, 

with carriages, carts, wagons, sleighs, sleds, wheel· 
barrows, boxes, lumber, firewood, timber, posts, 
signs, awnings ~r any substance or material or 
in anv manner whatsoever. 

14th. To prevent horse-racing, immoderate ao.r:;~ 
riding or driving in the streets, and to authorize!:. drtrtoK. • 

any person to stop persons immoderately riding 
or driving as aforesaid; to prohibit and punish 
the abuse of animals; and to compel persons to 
fasten their horses, oxen or other am mals attached 
to vehicles or otherwise, while standing or remain-
ing in any street, alley or public grounds. 

15th. To regulate and determine the times and Bathing. 

places of bathing and swirnmin~ in the rivers, 
harbora or other waters in and adJoiningsaid city, 
and to prevent any obscene or indecent exhibition, 
exposure or conduct. . 

lnth. To restrain and punish vagrants, men- V&Kranta and 

dicants, street beggars and prostitutes, and to proet.itutes. 

restrain drunkards, immoderate drinking, or 
obRcenity in the streets or public places, and to 
provide for arresting, removing and punishing any 
person or persons who may be guilty of the same. 

17th. To restrain, regulate or prohibit the run- Be&trala cattle. 

ning at large of cattle, horses, mules, swine, sheep, 
goats, poultry and geese, and to authorize the 
distraining, impounding and sale of the same, for 
the penalty incurred and the costs of the proceed-
ings, and also to impose pem,lties on the owners 
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of any such animals for a violation of any ordi
nance in relation thereto. 

18th. To prever.t the running at large of dogs 
in the said city, and to authorize the destruction 
of the same in a summary manner when at largt
contrary to the ordinances. 

19th. To provide for licensing the keeping of 
dogs in the said city, at a sum or rate of cot l6:i 
than one dollat· nor more than five dollars a w.ar 
for each dog and t-0 providc3 for a badge or tOken 
to be carried by each licensed dog; and for these· 
cure muzzling of licensed dogs, and for the killing 
and destruction in a summary manner of all dogs 
not licensed, whenever the same may be found 
within the said city, and of all licensed dogs run
ning at large in the streets, alleys or public grounds 
in the said city, and to punish persons keeping 
unlicensed dogs. 

20th. To license, regulate and suppress hack· 
men, dray men, cartmen, porters, omnibus drivers, 
cabmen, carmen and all others, whether in the 
permanent employment of any corporatio 1 or 
otherwise; who may pursue like occupations, with 
or without vehicles, also to license bill posters and 
prescribe their compensations. 

21st. To prevent and regulate the rolling of 
hoops, flying of kites, playing of ball, or other 
amusements or practices having a tendency t.o 
annoy persons passing in the streets or on the 
sidewalks, or to frighten teams and horse~. 

22d. To regulate, control and prevent the land
ing of persons from railroad cars wherein are 
contagious or infectious diseases or disorders, and 
to make such disposition of such persons as to 
preserve the health of said city; and also to make 
regulations to prevent the introduction of con· 
tagious diseases into the city, or their spread 
therein, and to make quarantine laws and n>gu
lations and enforce the same within the cit>. 
and not to exceed four miles beyond the city 
bounds. 
. ~3d. To abate all nuisances which are or ma• 
be injurious to the public health, in any manner 
they may deem expedient. and to do all acts and 
make all regulations which may be necessary or 
expedient for the preservation of health and the 
suppression of disease. 

~4th. To provide and hold cemetery grounds 
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for the burial of the dead, and to improve, pro- Cem•t.etT 
tect and regulate the same; to provide by ordi- grounda. 

nance or resolution for the punishment by fine 
and imprisonm~nt, of any person or ·persons for 
injuring in any manner the fences, ornaments, 
trees, shrubbery plants, grave-stones, monuments, 
railings, buildings or other fixtures or improve-
ments on the same, or by violating any ordinances 
or regulation of the common council enacted for 
the protection of such cemeteries against trespas-
sers; and for that purpose all cemetery grounds 
in the city shall constitute and be held to be a part 
of the territory of said city, and to be within the ju
risdiction of the same; to regulate the burial of the 
dead and registration of births and deaths; to di-
rect the returning and keeping of bills of mortality, 
and to impose penalties on physicians, sextons, 
and others for any default in the premises; also 
to provide for, hold and regulate grounds for the 
interment of deaa animals; to appropriate such 
sums at any time as may be necessary to keep 
the cemetery grounds within the city limits in 
good repair, whether the said grounds be held in 
the name of the city or of any cemetery associa-
tion or religious body, and such suma may be ex
pended and repairs made under the direction of 
the city officers, or by such association or religious 
body with the consent and approval of said city 
officers. 

25th. To abate· and remove all nuisances under Remo•alof 

the ordinances or at common Jaw, and punish the nuisances. 

author thereof by penalties, fine and imprison-
ment; and to define and declare what shall be 
J.eemed nuisances, and authorize and direct the 
mmmary abatement thereof; but nothing in this 
act shall be so construed as to oust any court of 
[ts jurisdiction to abate and remove nuisances in 
the streets, or any other part of said city, or 
1\·ithin its jurisdiction, by indictment or other-
wise. 

26th. To p1·event any person from bringing, Putrid~ 
lepositin~ or having within the limits of said city :.;:~~~
:my putnd carcass or other unwholesome sub- ces. 
~tance, and to require the removal or destruction 
)f the same by any person who shall have upon or 
aear his premises any such substance or any putrid 
)r unsound beef, pork, fish, hides, or skins of any 
k:ind; and on default to authorize the removal or 

70--L.-IL 
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destruction thereof by some officer or "flicer •)f 
the city, at the expense of such person or person:". 

27th. To erect or establish one or more pest
houses, when deemed necessary, and control and 
regulate the same. 

Ringing bdls, 28th. To prevent the ringing of bells, blowing 
auctioneers, of horns and bugles, crying of goods, and all otht>r 
etc. noises, performauces and devices tending- to the 

collection of persons on the streets or sidewalks 
by auctioneers and others, for the purpose of busi· 
ness, amusement or otherwise. 

stsm whistles. 29th. To control, regulate or prohibit the use of 
steam whistles within the limits of the citv. 

Control and 30th. To control and regulate the streets. al
resuJate streeta leys and public grounds in said city, and to remo\"'e 

and abate any obstructions and encroachments 
therein. 

Removal or 31st. To compel owners or occupant.s of build-
800"' and dirt.. ings or grounds to remove and keep snow, ice. 

dirt, or rubbish from the sidewalk, street, or 
alley opposite thereto, and to compel such owners 
or occupants to remove from the lots owned or 
occupied by thf:m all such substances as the board 
of health shall direct; and on their default, t-0 
authorize the destruction or removal thereof, b~
some officer of the city, at the expense of such 

Control ot 
streets and 
alleys. 

Rldln111 or drlv· 
log on side
walks. 

owners or occupants. 
32d. To control, regulate, repair, mend and 

clean the streets and alleys, bridges, side and 
cross walks, and ·open, widen, straighten and va
cate streets and alleys, and establish and alt-er the 
grade thereof, and prevent the incumbering of 
the streets and alleys in any manner, and protect 
the same from any encroachment or injury: and 
to regulate the manner of using the streets end 
pavements of said city, and to protect the same 
from injury by vehicles used therein. 

33d. To pi·eventall persons from riding or drh-· 
ing any horse, ox, mule, cattle, or any other ani
mals on the sidewalks in said city, or in any way 
doing any damage to such sidewalks. 

34th. To make, establish and regulate public 
pounds, pumps. wells, cisterns and reservoirs. 

35th. To erect lamps and reaulate the lighting 
thereof; and to provide for lighting the streets 
and public buildings, with ~as or otherwise. 

weighing and 36th. To regulate the weighing and sale of hay 
:i:, ~~3ffu1e. and the places and manner thereof; to regulat(' 

Pounds. 

Lf11htfog of 
Btreet8. 
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the cntting and sale of ice, and to restrain the 
sale of such as is impure; also to regulate the sale 
and measuring of wood, and the weighing and 
selling of coal and lim~, and the places and man
ner thereof, and to appoint suitable person8 to su
perintend a.nd c01iduct the same, and define their 
duties. 

37th. To regulate .the times, places and manner Publ.ic 
of holding public auctions and wmdues. aucLwns. 
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38th. To tax, license and regulate auctioneers, Licensed mic
distillers, brewers and pawnbrokers, and all tioneers. 
keepers and proprietor8 ot junk shops, and places 
for the sale and purchase of second hand goods, 
wares and merchandise, to tax, license, regulate 
and restrain hawkers and. peddlers, transcient 
dealers and runners, or solicitors for steamboats, 
vessels, cars, railroads, stages, public houses and 
other establishments, and other runners, inclnd-

i · ing runners or solicitors for mercantile houses 
from other cities and towns, for the sale of goods, 
wares and merchandise by sample, order or other
wise, and k1~epers and proprietors of gift book
stores, gift concerts and other gift enterprises, 
and to fix and regulate the amount for licenses 
under this subdivision, and to prescrihe the ti!lle 
for which such licenses shall be granted, and to. 
provide and enforce penalties for <;arrying on: 
either of said trades, kinds of business or em-
ployments without license, and to regulate the" 

. manner in which they shall be carried on; provided, .. 
that no such license shall be granted for a less. 

' · term than three months nor for a longer term 
than one year, and tpat the amount for any such 
license shall not be less than at the rate of ten 
dollars per year, nor greater than at. the rate of 
one hundred dollars per year for carrying on 
either of the said trades, kinds of business or em
ployment. 

3Uth. To regulate or prohibit the keeping of Lumber yards. 
any lumber yard and the placing, piling or selling · 
of lumber, timber, wo'od, or other combustible ma-
terial within the fire limits of said city. 

40th. To establish and regulate public grounds. Public grounds . 
. 41st. .'l'o. regulat~ the speed <?f locomotive en-·Locvmotives 

gmes w1thm the city, and to direct and control ana engines. 

the location of railroad tracks, etc. 
42d. To appoiqt watchmen and policemen, and 
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Watchmen and regulate the police and prescribe· their duties, and 
policemen. fix their compensation. 
Number 43d. To compel the owners and occupants of 
hol1H8. all houses, stores and other buildings within the 

city to number the same in SU\'.h manner as the 
common council may from time to time pl\!
scribe. 

weec1a a public 44-th. to declare the weed commonly called the 
nuisance. Canada thistle and other noxious plants and weeds 

on lots, parts of lots, railroad tracks and streets, 
and lands in said city, a public nuisance, and tu 
proc~d to abate the same as the said city is au
thorized by law to abate other nuisances. 

Impoeellnee. 45th. To impose fines for all violations within 
the limits of the said city of the general laws of 
the state, when in their judgm~nt it is necessary 
for the peace and good order or for the health of 

Purity of 
waters. 

Education of 
children .• 

the said city. 
46th. To direct and regulate the planting and 

preserving of ornamental trees in the streets and 
public grounds. 

47th. To preserve the purity of waters of the 
streams, ponds or lakes, to prevent any use of the 
same, or any act in relation thereto, inconsistent 
with, or detl"imental to the public health, or cal
culated to render the waters of ,the same or any 
part thereof, impure 01· offensive, or tending in 
any degree to fill up or obstmct the same; to pre
vent and punish the casting or depositing therein of 
any earth, dead animals, ashe.s or substances, filth 
or logs "lr floating matter; to prevent and remove 
all obstructions therein and punish the authors 
thereof. 

48th. To authorize the taking up, and to pro
vide for the safe-keeping and education for such 
periods of time as may be deemed expedient. of 
all children who are dt:stitute of proper pal"ent.al 
care, and growing up in mendicancy, ignorance. 
idleness and vice. 

Anest and tm· 49th. To authorize the arrest, fine and impris
~:t or onment as vagrants of all persons who, not ha\""

ing visible means to maintain themselves are 
without employment, idly loitering or rambling 
about or staying in drinking salo<•ns, house~ 
of ill-fame or houses of bad repute, gambling 
houses, railroad depots or fire engine-hou~. 
or who shall be found trespassing in the ni~ht 
time upon the private premises of others, or be~-
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ging, or placing themselves in the streets or other 
thoroughfares or public places, to beg or receive 
alms; also keepers, exhibitors or visitors at any 
gaming table, gambling house, house of fortune
telling, place of cock fighting or other device; all 
persons who go about for the purpose of gaming 
or watch stuffing, or who shall have in their pos
session any article or thing used for obtaining 
money under false .pretenses, or who shall disturb 
any place where public or private schools are held, 
either on week day or Sabbath, or places where 
religiom; worship is held. 
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50th. ~o regulate aud prohibit the carrying or Concealed 

wearing by any person under his clothes or con- weapons. 

cealed about his person of any pistol or revolver, 
or sling shot, or cross knuckle, or knuckles of 
lead, brass or other metal or bowie~knife, dirk-
knife, or dirk, or dagger, or any other danger01,1s 
or deadly weapon, and to provide for the confisca-
tion or sale of such weaoons. 

5lst. To prevent and' prohibit the erection and p-nsafe build

maintena.nce of any insecure or unsafe buildings, mg. 

smoke stack, wall or chimney in said city, and to 
declare them to be nuisances, and to provide for 
their summary abatement. 

5-ld. To declare that it shall be unlawful for Fire-escapes. 

any hall, theater, opera-house, church, school-
house or building of any kind whatsoever to be 
used for the assemblage of people, unless the 
same is provided with ample means for the safe 
and speedy egress of the persons assembled in 
case of alarm. 

53d. To autho1·ize and direct the expenditure Expenditure 
ear:h year of a su1n of money not exceeding a total of mon~y. 
amount of one-fourth of one per centum of the 
taxable property of the city, unless authorized 
thereto at any general or special election b) a vote 
of the electors of said city, upon any road or roads 
leading to the city within six miles of the limits 
thereof. 

8ECT10N 4. Every1act, ordinance, by-law, regu- >Vhenordi
lation resolution or arJ11ropriation which shall nancesshall ' 

• t ' . talte effect. 
have been duly passed by the comrnon counc1l, 
before it shall take effect, and within fom days 
after its passage, shall be presentec1 to the mayor, 
by the city clerk, for his approbation. If he ap
prove, he shall sign it; if not, he Fhall rnturn it 
within five days, with his objections stated in 
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writing to the city clerk, and the derk shall 
submit such objections to the common council at 
their next meeting thereafter, who shall enter 
sairl objections upon the records of their proceed
ings, and shall proceed to reconsid"r the matter, 
and if after such reconsideration two-thirds of the 
members elected should vote to pass such act. 
ordinance, by-law, regulation, resolution or ap
propriation, it shall take effPct and be in force as 
an act or law of the corporation, otherwise it 
shall be null and void. All such votes, aft(>r re
ceiving the objections of the mayor, shall be 
taken for yeas and nays and entered upon the 
journal of proceedings of the common council. 
If the mayor shall not return any act, ordi
nance, by-law, regulation, resolution or appro
priation so presented to him within five days 
after such presentation thereof, it shall take effect 
in the same manner as if he had signed it; and in 
case said ordinance, act, by-law, regulation, reso
lution or appropriation shall not receive the sig
uature of th~ mayor, the certificate of the city 
clerk shall be attached thereto, showing the 
manner in which tl1e ordinance, act, by-law~ regu
lation, resolution or appropriation, was passed 
and acquired its validity. Before any such acts. 
ordinances, by-law, regulations, or appropria
tions, shall be in force, they shall be published in 
the official paper of said city, and together with 
the affidavit of publication, shall be reC'orded by 
the city clerk in books provided for that pur
pose. The time and manner of publication may 
be proven by the original affdavit of publication 
or by the recorded copy thereof. or in case of the 
loss and destruction of either the original affida
vit or act, ordinance, by-law, regulation, rts0lu
tion or appropriation, or the book or books con
taining a record of the same, the contents of the 
affidavit, act, ordinance, by-law, regulation, reso
lution or appropriation, as well as the fact of re· 
cording the same, o::.- any of them, or any matt.er 
or thing therein contained, may be proven by 
parole testimony. 

Shallnotbaror SECTION 5. The power conferred upon t11e said 
a.inderBU.11.11. council to provide for the .abatement or removai 

of nuisatlCes, shall not bar or hinder suits, prose
cutions or proceediugs in the courts, accordmg t-0 
Jaw. Gambling houses, houses of ill-fame, dis 
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orderly taverns, and houses and places where 
spirituous, vinous or fermented liquors are sold 
without. the license required thereof, houses or 
buildings of any kind wherein more than ten 
poundR of gunpowder are deposited, stored or 
kept at any one time, are hereby declared and 
shall be deemed public or common nuisances. 
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SEC'l'ION 6. 'l'he common council shall ex- Examination 
amine audit and adJ"ust the accounts of the clerk ai;tdadjustment , " ' of accounts. 
treasurer, street commissioner, marshal and all 
other officers and agents of the city, at imch times 
as they may deem proper, also at the end of Pach 
year, and before the term for which the officers of 
said city are elected or appointed shall have ex
pired. And the common council shall require 
each and every officer and agent to exhibit his 
books, accounts and vouchers for such examination 
and settlement; and if any such officer or agent 
shall refuse to comply with the orders of the 
couricil, in the discharge of their said duties in 
pursuance of this section, or shall neglect or re
fuse to render his accounts or present hiR books 
and vouchers to said council, it shall be the duty 
of the common council to declare the office of such 
person vacant; and the common council shall or
der suits and proceedings at law against any 
officer or agent of said eity who may be delin
quent or defaulting in . his accounts, or in the 
discharge of his official duties, and sj:rnll make a 
full record of all such settlevnent and adjust
ments. 

SECTION 7. The common council shall have Expulsion of 
power to expel any member of said council from members . 

. his seat as a merr+ber of said council, and from his 
office as alderman, or for any violation of his oath 
of office; provided, that no such member of the 
council or alderman shall be expelled unless a 
majority of the aJderrnen elect vote for such ex-
pulsion. . .·· .. . .. 

SECTION 8. No a~erman shall be a party to, or Shall not.be in-
. . . · . , . . terested 1n an 
Interested ll1 any JO .Qr contract with the city or job or contrac[ 

any of the wards; apd any contract in which any 
alderman may b~ SQ interested shall be null and 
void; and in case any money shall have been paid 
on any such contract, the com~on council may 
sue for and recover the amount so paid, from the 
parties to such contract, and the alderman int~r-
ested in the same. 
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CHAPTER VI. 

OPENING OF STREETS, ALLEYS, ETC. 

Powerto lay SECTION 1. ThA common council shall haw 
~-:'open power to lay out public squares, grounds. streets 

and alleys, and to enlarge, widen or extf>nd the 
same, and to use the land in said city for the pur
pose of constructing and repairing sewers and 
drains, as follows: Whenever ten or mor< free
holdel"l'l, residing in the city, shaJI. by petition. 
represent to the common council, that it is nec
essary to take certain lands within the city for 
public use, for the purpose of laying out public 
squares, ~rounds, streets or alleys, or enlarg
ing, widenmg or extending the same, or to use 
certain lands within the city for the purpose of 
constructing and repairing sewers and drains. 
giving the course and distances, metes and bounds 
of the lands proposed to be taken or used as afore
said, together with the names and residences of 
the owners of such premises, if the same shall be 
known to the petitioner; the common council 
shall, if it cleem it necessary to take and use 
such lands · for the purpose specified in such 
petition, cause notiCfl of such application to he 
given to the owner or owners of. such lands, in 
case such owner of owners shall reside in the 
city of Whitewater: and to the occupant or occu
pants of such lands, if any there be, which notice 
may be served personally, or by leaving the same 
at the place of business, or at the residence of such 
owner or ownera, occupant or occupants, or if any 
of said lands shall not be in the actual occupation 
of any person, not owned by any resident of said 
city, then the common council shall cause such 
notice. describing as near as may he, the premises 
proposed to be taken, to be published in a public 
newspaper printed in the city Qf Whitewater, for 
two successive weeks, at lea$t once in each wet>k. 

Wh&tthenotlce SECTION 2. Such notice shall state that on a 
aball 11tate. day therein to be named not less than ten days 

from the service of such notice or the expiration 
of such publication as the case may be. applica
tion will he made to the county judge of the 
county of Walworth, or a court commissioner in 
and for 8aid county, and, if the latter~ stating his 
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1ame and residence for the appointment of six 
urors to view said premises, and to determine 
vhether it will be necessary to take or use the 
.a rue for the purpose specifioo in said petition, and, 
f so, to assess damages; but the officer to whom 
uch application is made must not be an owner or 
>therwise interested in any of the lands proposed 
o be taken or used. 
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SECTION 3. Upon presentation of such ap- Fte<.•holtlers to 
>lication and upon proof of the publication of ser- l:~~mted u 
rice of the notice hereinbefore required, the· 
;aid judge or court commissioner, as the case may 
>e, shall thereupon appoint as jurors six reputable 
'reeholders, residents of the city, and not inter-
~sted in the result of such application. The said 
judge or court commissioner shall thereupon issue 
his precept, directed to said jurors, requiring them· 
within thirty days from the date thereof to view 
mch premises, to be specified in said precept, and 
to make return under their hands to the common 
council, whether in their judgment it is necessarr 
to take or use said premises for the purpose speci-
fied in such application. 

SEC'110N 4. If any juror so appointed shall be In case any 
disqualified or shall refuse to act, at any time be- ?,~~11~d: r&

fore the completion of their final a ward, the jud~e use to act. 

or court commissioner shall appoint others m 
their place, and a memorandum of such substitu-
tion shall be indorsed on the precept. 

SECTION 5. The said jurors shall give notice of Juron to gtv~ 
the proceedings to be taken, of the time and place, ~UC:h':;::uthey
when and where they will view the premises in ;~ "1: the 
question, to the owner or owners of such land in m · 

case they shall reside in the city of White Nater, 
and to the occupant or occupants of such land if 
any there be, which notice may be served person-
ally or left at the place of business, or residence 
of such owner or owners, occupant or occupants; 
at least five days before the view will be made, 
and in case any of said lands shall not he in the 
actual occupation of any person nor owned by 
any resident of said city, the said jurors shall 
cause such notice, describing as near as may be 
the premises proposed to be taken, to be published 
in a public newspaper printed in said city, for two 
successive weeks. The said jurors having first 
taken the oath hereinafter provided for, and on 
the day stated in said notice, shall proceed in a 

-
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body to view the premises in question, and shall 
hear such testimony as may tJe offered by any 
party interested, whict~ testimony shall be reduced 
to writing by one of the jurors; and either of tht> 
jurors shall be authorized to administer the nec-
essary oaths to witnesses. 

SECTION 6. After viewing the premises and 
hearing such testimony as may be offered, the 
jurors shall make a report of their proceedings, 
which shall be signed by them respectively, and 
which shall state whether, in their judgment, it is 
necessary to take or use the premises in question 
for the public use; which said report, testimony 
and precept shall be returned to the common 
council within the time limited therein. :=. ot, be SECTION 7. Should the jurors report that it is 

paid to owner. necessary to take such premises, the common 
council shalJ, if it approves such report, enter an 
order among its proceedings confirming said 
report, and directing the same jurors, within one 
month thereafter, or such further time as may be 
necessary, and after having taken the oath here
inafter provided for and giving notice. of the pro
ceedings to be taken, m the manner and as 
provided by section 5, of this act, to again view 
said premises for the purpose of ascertaining and 
determining the amount of damages to be paid to 
the owner or owners of the property proposed to 
be taken, and to assess and return within the time 
limited such damages to the common council; and 
after the jurors shall have made their report as 
t,o the taking or use of any lands or premises 
under this act, and the same have been confirme.d, 
thP- common council shall have power to appuint 
new jurors, in the place or any who shall neglect 
or refuse to serve in ascertaining the amount of 
compensation as above. 

In cue there 11 SECTION 8. If there should be any building 
:r!::~1gf;'fn standin~ in whole or in part, upou the lands to be 
=eorln taken, the jurors, before proceeding to make 

assessments, shall first estimate and determine 
the whole value of such building to the owner, 
heside the value of the land, and the injury to 
him in having such building taken from him; and 
secou.dJy the value of such building to remove. 

!,8:..ida.!.:1~r~r SECTION 9. At least ten days' personal notir.e of 
c1~rm1nat1011 such determination shall be given to the owner or 
aball be alven. his agent, if known, and a resident of the city, or 



r 
LAWS OF· WISCONSIN-OH. 227. 

left at his usual place of abode. If not known, or 
a non-resident, notice to all persons interested 
shall oe givim by publication in a newspaper pub
lished in said city for two successive weeks; such 
notice shall specify the building and the award of 
jurors. It sbaH also require the parties interested 
to appear by a day therein named, or give notice 
of their election to the common council, either to 
accept the award of the jurors and allow such 
building to be taken, with the land appropriated, 
or of their mtention to remove such building at 
the value set thereon by the jurors to remove. If 
the owner shall agree to remove such building, he 
shall have such time for that purpose as the com-

, mon council may al low. 
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SECTION 10. If the owner refuse to take the In case owner 

b 'Id' t th ] t f .1 t . refuse to take Ul mg a e va ue o ren1ove, or ai s o· give the building. 

notico of his election as aforesaid, within the time 
prescribed, the common council shall have power 
to direct the sale· of such building at public auc-
tion for cash, given ten clays' notice of such sale. 
The proceeds shall be paid to the ~ity treasurer, 
for the use of the owner, and shall therPafter be 
paid over to the owner on his application there-
for; provided, it shall be necessary to ren:love such 
buildings for the proper use of the lands so taken 
or used. 
· SECTION 11. The said juron; within the time Premises.to)Je 

1. 't d h 11 · l · th . viewed w1thm im1 e , s a view anc examine e prenuses i:;ro- t_tie.time, 

posed to be taken and used, and after hearing such limited. 

testimony as may he offered, and which shall be 
reduced to writing by one of said jurors, they 
shall proceed to make their assessments and to 
determine and appraise to the owner or owners, 
the value of the real estate so proposed to be taken 
or used, and the injury arising to them respec-
tively, in consequence of: the taking or using-
thereof, which shall be awarded to such owners 
respectively as damages, after making due allow-
ance therefrom for any benefit which such owners 
may respectively deriNe from such improvement, 
in the estimate of damages to the lands, the jurors 
shall include the value of the building or build-
ings (if the property of the owners of such lands) 
as estimated by them as aforesaid, less the pro-
ceeds of the sale thereof; or if taken by the owner 
at the value to remove in such case they shall only 
include the diff~rence between such value and 
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the whole estimated value of such building or 
buildings. 

Jnrorsshall SECTION 12. The jurors shall assess the dam:uh .. uam- ages to every person separately, so that t.heir re
turn shall show ho'v much is to be paid for e.ach. 
and the amount shall be placed opposite their re
spective names 

In case la.od• SEC1'ION 13. If the lands or buildings belong to 
belongt.odtlfer- different persons or IJe sub1"ect to lease 3"udgment 
eat Jlt'l'llOl18. ' ' or mortgage, or other incumbrance, or if there fit.' 

any estate in it less than an estate in _fee, to such 
person or interest respectively, the injury done 
shall be awarr1ed to the person entitled thereto 
by the jurors, less the benefits resulting to such 
interests respectively, from the proposed improYe
ments. 

Awardeban be SECTION 14. The award of the jurors shall be 
f~~.by signed by them and returned, together with the 

test.imony taken, to the common council within 
the time limited in their order of appointment. 
and shall be final· unless appealed from in the 
manner hereinafter provided, and the damages al
lowed by such award shall be a legal charge 
against the city. 

Land shall not SECTION 15. The land required to be taken or 
~-~ppro1 pdrt· used for the purposes mentioned in this act. shall 
&..-uUDtl iffi• b • t d "l h d ded ages be patd or not e approprta e unt1 t e amages a war to 
t•mdereo. the owner therQof shall be paid or tendered to the 

owner or his agent, or, in case saiJ owner or agent 
cannot be found or is unknown, deposited to his 
or their credit, in some safe place of deposit, to be 
determined by the common council; and then. 
and not before, such lands may be taken or used 
and appropriated for the purposes required, and 
the lands shall thereafter be subjed to all the Jaws 
and ordinances of the city, in the same mann~r as 
streets, alleys and public grounds heretofol"i' 
opened or laid out, except in cases where the 
lands are tmly used for the purpose of sewers and 
drains, and then, in that case, the said city shaJl 
have the power to go upon said premises at any 
and all times for the purposes of examining and 
repairing said sewers and drains. · 

All covenant.a SECTION 16. When the whole of any lot or tract 
ahall ce&96. of land or other premises under lease or other 

contract or incumhrance, shall be taken or used 
by virtue of this act. all the covenants, contracts, or 
engagements or liabilities relating to the same or 
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any part thereof, shall, after the expiration of the 
time for appealing as hereinafter provided, re· 
spectively cease and be absolutely discharged. 

SECTION 17. When only part of the lot or tract of AJ.qo 10 cue 
land or other premises so under lease or other con- f.::!a ~e~ 
tract or incumbrance, shall be taken or used for 
the purpose aforesaid, such covenants, contracts or 
incumbrance shall be absolutely discharged as to 
the part thereof so taken or used, but shall remain 
valid as to the residue thereof; and the rents, con
siderations, liens and payments reserved, payable 
and to be paid for, in respect to the same, shall 
be so proportioned that the part thereof justly 
and equitably payable f?r such residue thereof, 
and no more, shall be paid or recoverable for, or 
in respect to the same. 

SECTION 18. The damages assessed on each sep- Dam&jleS aa

arate lot or tract shall be paid, tendered, or depos-=~1e:;h 
ited as herein required: within one year from the ='~r ten
col!firmation of such assessments and report, and r · 

if not so paid, tendered or deposited, all the pro-
ceedings m any such case as to any lot or tract on 
which they are S'J unpaid, shall be void. 

SECTION 19. When any known owner of land8 In case or1~ 
or tenements affected by any proceedings under dlMblllty. 

this act, shall be an infant, or labor under disabil-
ity, the judge of the circuit court of Walworth 
county, or the county judge of said county, may, 
upon the application of the common oouncil, or of 
such party by his next friend, appoint a guardian 
for such party, and all notices required by this 
act shall be served upon such guardian m the 
same manner as if he were the party interested. 

SECTION 20. The jurors mentioned in this act Jurors shall 
' JI bef t . th d" h f th·. each take an sna , ore en enng on e isc arge o e1r oath. 

duties, severally take an oath before some compe
tent officer, that they are freeholders of said city 
and not interested in the premises proposed to be 
taken or used, and that they will faithfully and 
impartially discharge the trust reposed in th~m. 
If any juror shaU neglect or refuse to sen·e after 
the return of the precept above mentioned, the 
county judge or court commissioner shaU have 
power to appoint new jurors in place of those 
who shaU so neglt>ct or refuse to serve. Said ju
rors shall each he paid the sum of two dollars per 
day, by said city. for ea~h day actually spent by 
them in the discharge of their duties. 
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How appeal SECTION 21. The common council, or any party in
may 00 taken. terested, may, within twenty days from the return 

of the jurors to the common council of the bene
fits and damages so assessed, appeal to the circuit 
court of Walworth county from the decision of 
said jurors so far as it affects the interest of said 
appellants. Notice of 81.ICh appeal shall be filed 
by the appeJlant with the clerk of said court. 
within twenty days above mentioned, and the 
issue on sueh appeal shall be made up and tried 
in said court in such manner as said court shaU 
direct. If any party, other than the common 
council, shall tile such notice of appeal, they 
shall, before the trial thereof, give a bond in such 
sum and with such sureties as shall be approved 
by said court, conditioned to pay all costs of said 
appeal, if the appellant shall fail tu obtain a mon> 
favorable judgment than the award appealed 
from. 

In caee court 
lncreoaee or 
dlmln1sheos 
dam.iges. 

SKCTION ~2. In case the amount of damages 
awarded by the jurors shall be increased or di
minished, upon the final determination of the 
appeal, the city cJerk shall attach to said award a 
copy of the final judgment therein, and such 
award shall be considered (as to such difference1 
amended thereby. 

Accurate sur· SECTION 23. Whenever any streets, alleys, or 
~t:"i:~~~me public gronnds shall he laid out or extended, ur 

sewers or drains constructed under the provisions 
above, the common council shall cause an accur
ate survey and profile thereof to be made and 

Vacation of 
street& and 
alleys. 

filed in the office of the city clerk. 
SECTION 2-!. No street, alley or part thereof 

shall be vacated, except upon the petition of the 
owners of three-fourths of the front upon such 
street or alley, in the block in or along which 
such street or alley runs; but the boundaries of 
streets may he changed upon petition to the coun
cil by the parties interested. 

ShAll not apply SECTION 25. The foregoing provisions shall not 
t~1:i~~Iatt..u apply to nnplatted lands. Roads or streets mav 

be laid out by the common council through mi
platted lands in the same manner as roads are laid 
out by supervisors in towns. 

Directions only SECTION 26. All the foregoing directions given 
directory.· in this chapter, shall be deemed only directory, 

and no errors, irregularity or informality in any 
of the proceedings under the provisions of this 
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chapter, of this act, not affecting substantial jus
tice, shall in any way affect the validity of the 
proceedirngs. ' 

CHAPTER VII. 

IMPROVJtME?\"'T OF STREETS. 
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SECTION 1. The common council may cause a survr.y ot 
survey of all or any streets to be made, and the ~to be 

grade thereof established, and an accurate and e. 
perfect map and profile of the same made and 
deposited wit.h the clerk of said city, with suita-
ble field notes and explanations thereof to enable 
the same to be fully undt-rstood, which grades 
shall be strictly complied with (unless altered and 
modified as hereinaft.er provided), in the opening 
and grading of all streets, and in the erecting of 
all bridges, sluices, water-courses and drains, and 
in constructing all sidewalks, platforms, cross 
walks and alleyways. 

SECTIO~ 2. Upon the applieation in writing of :•ew :r:::d 
the resident owners of three-fourths of the lots may · e. 

upon any street or upon that part of any street in 
which thA grade is proposed to be changed, the 
common council shall have power to cause a new 
survey to be made, and to alter all such grade, or 
establish a new one in such street or part of street 
set out in such application, as the public good 
may seem to require. 

SECTION 3. Any person not being a signer of D::'agetJlor 
such application who shall have sustained dam- ~,..;:,e 0 

age by such change of grade, shall have this right 
of action against the city for the recovery of the 
same;· provided, that no snit shall be hrought 
against the city for the recovery of such damages 
until the application shall have been made to the 
common council, and said common council 
shall have refllsed or neglected for three months 
to settle the same. The signing of such app1ica-
tion shall be taken and co11strued as a release of 
all claims for damages of every such signer. 

SECTION 4. Whenever the majority of the resi- Buildlnolde· 
d t bo h 'd f walks bow or-en property owners on one or t s1 es o any derec1.' 

street or part of a street shall petition the com-
mon council for that purpose they shall order a 
sidewalk: or sidewalks to be built which shall be 
constructed upon the proper and established grade 
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of any street or part of street in said city, of such 
width, in such manner, of such materials and in 
such time as the common council by the onii
nance. resolution or order shall direct, by the 
owner or owners of any lot or piece of ground in 
front of which said sidewalk shall be ordered; if 
the owner or owners of any such lot or piece of 
ground shall not construct such sidewalk as afore
said, the common council may cause the same to 
be constructed at the expense of such owner or 
owners. The contract for the construction of an¥ 
such sidewalk ehall be let to the lowest bidder, and 
notice shall be given by publication in the official 
paper of the city, for at least ten days, of the 
time, place and manner of receiving such bids. 
The common council shall levy a special tax: upon 
each lot or piece_ of ground in front of which an:r 
sidewalk shall be constructed by contract. suffi
cient to pay the costs of constructing the same: 
provided, that no such contract shall be Jet until 
sixty days' notice shall have been given to such 
owner or owners, of the ordinance. resolution or 
order, requiring the construction of such sidewalk, 
by the publication of the same in the official paper 
of said city. 

Se:crcoN 5. Whenever the superintendent of 
streets and the common council shall deem it 
necessary to repair or rebuild any sidewalk within 
the limits of said city, when the same is out of 
order or decayed, said street superintendent shall 
cause the same to be properly done and report thi> 
cost of said repairs to the common council And 
in case any such walk is unsafe or dangerous it 
shall be the duty of the superintendent to repair 
it at once and report the cost thereof to the com
mon council, and the same shall be paid out of the 
general fund of the city. 

SECTION 6. The council shall give written notiet> 
to all owners or occupants of lots upon which 
stagnant waters may be, which may be deemP.d 
injurious to health by reason thereof, to ahate 
such nuisance by draining or filling such lot within 
a reasonable time, to be specified in such notice, 
and if such nuisance shall not be abated or removed 
within the time so specified the council shall 
caus~ the same to be abated and removed at the 
expense of the property upon which the same 
may 'exist. 
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SECTION 7. The common council of the city of Grading atreeta 
Wh. h II h t and bow or· itewater s a ave power to cause any stree , dered. 

highway, lane or alley, or part of any street, high-
way, Jane or alley, in said city to be gradeil, 
worked, graveJed, macadamized and repaired, and 
to cause any sidewalk, cross walks, drams, sewers, 
gutters and culverts to be made therein as it shall 
be deemed necessary, and the same shall be re-
pa.ired or relaid as may be ordered by the common 
council. The common council prior to ordering 
by resolution, ordinance or otherwise, any street, 
highway, lane or a1ley, or any part thereof, to be 
graded, worked, macadamized, graveled, or any 
sidewalk, sewer, drain, gutter or culvert to he made 
therein shall cause a plain and accurate specifica-
tion of the proposed work to be prepared and filE>rl 
with the city clerk. The common council shall 
cause to be published in the official paper of said 
city, such specifications with a notice signed by 
the clerk, that on a certain day fixed in said no-
tice, at least eight days after the first publication 
thereof, the comm~n council will proceed to act in 
relation to the work mentioned in such specifica-
tion; and said notice shall specify that sealed pro-
posals for the performance of said work will be 
received by the city clerk up to the time fixed i11 
said notice for the opening of such proposals. 
Upon the day mentioned in the above required 
notice, all such proposals shall be opened in the 
presence of the common council, wt-en the said 
common council shall determine which is the most 
favoraule of such propasals, aud may, by a vote 
of a majority of its members, accept such propo-
sal, and authorize and direct the construction of 
the proposed work, and direct the expense thereof 
to be assessed in the manner hereinafter specified; 
provided, however, that the common council are 
hereby authorized to reject all of said proposals, 
if in their opinion they shall be deemed unreason-
able. The common council may require the per-
son or persons whose proposal or proposals may 
be accepted, to execute a bond with one or more 
sureties, to be approved by the mayor, and in such 
penalty as the said council shall rletermine condi-
tioned that the person whose proposal has been 
accepted, shall perform the work mentioned in 
Ruch proposal at the price and upon the terms 
proposed, according to the published plan and 

71-L.-IL 



1122 LAWS OF WISOONSIN--OH. 227. 

specifications, and subject to the approval and su
pervision of the superintendent of streets and the 
aldermen of the ward in which said work is to be 
done, and the expenses thereof shall be paid out 
of the general fund of the city. 

CHAPTER VIII. 

FlNAJSCES AND TAXATION. 

Cityfunds. SECTION 1. All funds in the city treasury, ex-
' cept school, state and county funds, shall be under 

the control of the common council, and shall be 
drawn upon the order of the mayor, counter
signed by the clerk, duly authorized by a vote 
of the common council, and in no other man
ner. 

What city or- SEC'TION 2. All orders drawn upon the treasury 
?ers shall spec- shall specify the purpose for which they are Ify. 

drawn, and shall be payable generally out of any 
funds in the treasury belonging to the city; and 
all such orders shall be received in payment of 
any debt or demand due to, or tax assessment lev
ied by authority of the city, except taxes levied 
for school purposes. 

How debts may SEC:rION 3. No debt shall be cont~acted against 
be c_ontracted the city, or order drawn upon the city treasurer, 
~!i;~nstthe unless the same shall be authorized by a majority 

of all the aldermen elect, and a vote authorizing 
the same shall be entered by ayes and noes upon 
the journal of the council, and no money shall 
be appropriated for any purpose whatever, except 
such as is expressly authorized by this act; and it 
shall \10t be· allowed; neither shall it be legal in .1 

any manner whatever, nor at any time, to contract 
a debt against the city (over and aside from the 
current expenses of the city government) for any i~.· 
purposes. _ j 

Forfeituresand SECTION 4. All forfeitures and penalties accru- ' 
penalties. ing to the city for a violation of this act., or of any 

of the ordinances, by-laws, rules and regulations _ 
of the city, and all money accruing for licenses, .' 
shall be paid into the city treasury and become a -
part of the general fund, except as otherwise pro- · 
vided by this act. No penalty or judgment re-. 
corded in favor of the city shall be remitted or 
discharged, except by a vote of two-thirds of a · 
the aldermen elect. 
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SECTION 5. All property, real or personal, with- Au fEropen,. 
in the city, except such as may be exempt by the ~!1e~t::;_ 
laws of this state. shall be subject to annual tax-
ation for the support of the city government, and 
the payment of its debts and liabilities, and the 
same shall he assessed in the manner hereinafter 
provided. The assessors elected under this act 
shall have and possess the same powers that are 
or may hereafter be conferred upon township 
assessors, except so far as they may be altered by 
this act; provided, however, that the common 
council may prescribe the forms of assessment 
rolls, and more fully define the duties of assess-
orr>, and make such rules and regulations in rela-
lation to revising, altering or perfecting such rolls 
as they may from time to time deem advisable. 

SECTION 6. On or before the first day of June ~nt 
of each year, the asHessors shall make out an ac- ~11 to be mat• 
curate and complete assessment roll, which shall · 
contain a descriptbn, as near as may be, of all 
lands, lots or parcels of land within the city, suf-
ficient to identify the same, and also of all persons 
or bodies politic, liable to pay taxes on personal 
property; and opposite to each lot or parcel of 
land Shall be affixed the value thereof, and oppo-
site the name of each person or body politic, shall 
be affixed the value of personal property assessed 
to each. When there are any buildings or any 
lots or tracts of land, the value of the same shall 
be set forth separately when so desired by the 
owners thereof. The assessor may assess any lot 
or tract of land in such parcHls or subdivisions as 
they may deem proper, but it shall be necessary 
to enter the name of the owner opposite to every 
tmct, lot or parcel of land The assessment roll 
shall be made out by wards, and show the taxa-
ble property, both real and personal, of each ward 
sep3rately. 

SECTION 7. The mayor, city clerk, the city Board or re· 
treasurer and the assessors of the several wards, vtew. 

shall constitute a board of review; said board shall 
meet annually on the last Monday of June, at the 
common council room; a majority shall constitute 
a quorum. Notice of the time and place of said 
meeting shall bf> posted up hy the city clerk in at 
leMt onP. public place in each ward, and at least 
four days prior to such meeting. The city clerk 
shall be the clerk thereof, and l:lhall keep an ac-
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curate record of all its proceedings. The board 
may adjourn from day to day until its business is 
completed. Said board of review so constituted. 
shall have the same powers, and shall be subject 
to the same restriction~ as town boards of review 
under the laws of the state. 

Returnot as· SECTION 8. Immediately after the final adjourn
aesamentroll. ment of the boards of review in each vear, the 

assessors shall return their assessment roils to the 
common council by depositing the same wii.h 
the city clerk. The common council may supply 
omissions in said rolls, and for the purpose of 
equalizing the same may alter, add to, take from 
and otherwise revise and correct the sam~ lmt 
shall not have the power to increase the amount 
of said roll, except by the value of such real or 
personal property as may have been omitted by 
the assessor. 

Tu:l~when SFCTION 9. On the first Tuesday of July in 
deter ed. ea·~h year, or within ten days thereafter, the com· 

mon council shall determine the amount of taxes 
to be levied for general city purposes not to ex
ceed five mills on the dollar for any one yP.ar and 
also the amount necessary to be levied for school 
purposes, and shall by resolution levy the same. 
but uo such resolution shall he adopted except by 
a V\)te of two-thirds of the members elect, which 
shall appear in the proceedings of the common 
council. 

Abt1t.ract ot as· SECTION 10 Before the annual meeting of the 
.-mentrollto board of supervisors of the county of Walworth. 
betransmltted. and by the time required l>y the laws of this statt" 

for the return of assessments from the several 
towns, the city clerk shall transmit an abstract of 
the assessment roll to the county clerk of said 
county, who shall lay the 8ame before the board 
of supervisors at their annual meeting. 

City to be rs- SEC 1 JON 11. 'fhe board of supervisors shall re
~";!,8?0~e~ua1- gard the city of Whitewater as a town in equal
utng levy or izing the assessment of the several towns in said 
tazee. county, as orovided by law, but iu such equaliza-

tion shall consider the assessment roll of said cit¥ 
as an entire roll. · 

Clerk to make . SECTION 12. The said board of supervisors mar 
outtazroll. levy a tax or taxes, as now is or may hereafter be 

provided by law in relation to towns, but shall pro-
ceed therein without regard to the division of tht> 
city into wa~ds, and shall cause the amount of 
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taxes so levied to be certified to the city clerk, in 
manner provided by law in relation to towns or 
town clerks, and in all transactions of the board 
of supervisors of said county, said city shall be re
garded as a town. 

SECTION 13. Upon receiving the statement of Tarronu 
the amount (\f taxes so levied, the city clerk shall mf'e ~:iec.o !7' 
make out upon the assessment roll, in columns ~!nZ:. e -
left for that purpose, or upon a copy thereof. a 
complete statement of the several taxes levied for 
state, county, city or other purposes, and all 
delinquent taxes, if any, of previous years, and 
all special taxes levied by the common council 
since the making out of the last annual tax roll, 
in such separate columns as ma1 be necessary, 
with the total footing carried out opposite each 
tract or lot of land or person named therein, which 
statement shall he called " the tax roll of the city 
of ·whitewater," and shall be preserved by said 
clerk, as a record in his office, and shall have the 
same legal force and effect as the records of the 
common council. 

SECTION 14. The tax roll made out and pre- warrant t.obe 

served as aforesaid, shall be prima facie evidence ~..!ft~ to 

in every court of record in this state that every 
act or thing required by law to be done relating 
to assessing or levying taxes, from the election of 
officers to the completion of the tax roll inclusive, 
has been done, regularly and correctly as re-
quired by law. 

SECTION 15. Immediately after making out the eoneotloD of 

tax roll as aforesaid a warrant shall be appended t&:11: roll 

thereto, signed by the mayor and clerk and sealed 
with the corporate seal of said city, directed to 
the treasurer, requiring and commanding him to 
collect the taxes and assessments specified in 
said tax roll in the manner provided by law; and 
said cJerk shall on or before the 25th of Novem-
ber of the same year, or as soon thereafter as 
practicable, deliver the same to the city treasurer 
for collection and charge the amount of the tax 
roll to the treasurer. 

SECTION 16. The city treasurer upon receipt ·DellDquenuu: 
of such tax roll, shall proceed to collect the same ~t. 
in like manner, and shall have like powers, and 
shall be subject to like requirements, liabilities or 
restrictions as a town treasurer. except as other-
wise provided in this charter. The city treasurer 
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shall collect one per cent. fees upon all taxes paid 
before the tenth day or January, and th~ pE>r 
cent. on all taxes collected after that time, to be 
added to the amount of taxes and collected witb 
the same, and such fees shall ue in full for his 
compensation. 

N:lnquent tax SECTION 17. On or before the fifteenth day of 
February of each year, the said treasurer shall 
make out and file in his office a list of all lauds 
and lots upon which the taxes have not been 
paid. 

spec1&1tu:M. SECTION 18. All real estate exempt from taxa-
tion by the laws of this state, within said city, 
shall be subject to special taxes for the building 
of sidAwalks, the repairing there:lf and improve
ments of streets in front of the same. 

Howdellnqueat SECTlON rn. In all cases ot non-payment of 
!~:=..r be taxes upon lots or real estate in said city, in the 

manner now required by law, it shall be the dutv 
of the treasurer of said city to proceed, in acc.ord
ance with the provisions of existing: laws relating 
to the sale of lands for delinquent taxes in the 
several counties of this state, to advertise and 
sell, on the second Tuesday in April in each year. 
all delinquent lots and larids within the limits of 
said city, in the same manner as other lands are 
sold in said county of Wal worth, and the said sale 
shall in all cases, be made for the smallest undivided 
portion of said lot or tract of land for which any 
person will take the same and pay the taxes and 
chargea thereon. On receiving the amount of 
such taxes and charges, the treasurer shall issue 
to the purchaser, his or her assigns or heirs, a 
certifi~ate containing the name of the purchaser 
and a description of the premises sold, the amount 
paid therefor, the rate of interest the same may 
bear, and the time when the right to redeem the 
same will expire. Said treasurer shall imme
diately after the close of any such sale of lots or 
lands for taxes, deposit in the office of the clerk 
of said city, all affidavits, notices and papers in 
relation to such tax sale to be filed in the office of 
said clerk; also a statement containing a particular 
description of each lot or parcel of land so sold by 
him, specifying the name of the person to whom 1 

st•ld, the amount for which the same was sold, and I 

the name of the owner or owners, if known; and j 
the said treasurer and clerk shall record such state-
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ment in a book kept for that purpose by each of 
them in their respective offices, and all sales so 
made and the certificate so issued by the treasurer 
of said city, shall have the same validity and 
effect as if made by the county treasurer of said 
county. 
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SECTION 20. If at any sale of real or personal In 0 _, there 1a 
estate for taxes or a~sessments, no bid shall be no bid. 

made for any parcel of land or lot, or any goods 
and chattels, t-he same shall be struck off to said 
city, and thereupon the city shall receive in its 
corporate name a certificate of the sale thereof, 
and shall be vested with the same rights as other 
purchasers are. If the city shall become the pur-
chaser of any personal property by virtue of this 
chaptAr, the treasurer shall have power to sell the 
same at public sale; and in case the city shall be-
come the purchaser of any real estate at any tax 
sale, the treasurer is hereby authorized to sell the 
certificates issued therefor, for the amount and 
interest, and to indorse and transfer such certifi-
cates to the purchaser. 

SECTION 21. In case any purchaser at such tax In case pur
sale shall neglect or refuse to pay the amount for ~rrerwie&o 
which any lot or par..: el -of land was sold at such 
time as the treasurer shall designate, he shall on 
the day following offer said lot or parcel of land 
again for sale. 

SECTION 22. Any lot or part of lot or parcel of Redemption or 
land so sold, or any portion thereof, may be re- land&. 

deemed within three years from the day of sale, 
and at any time before the deed is executed, by 
the owner or any person interested therein, pay-
ing to the city treasurer the amount for which 
the same was sold, together with the interest at 
the rate of twenty-five per cent. per annum and 
legal charges thereon. And said treasurer shall 
deliver to the person making the same, duplicate 
receipts for such payments, signed by him, speci-
fying therein the parcel or parcels of land on 
which such taxes were paid, the amount paid on 
each parcel, the time of payment, and the name 
of the person paying the samcl; and the treasurer 
shall also enter on the list kept by him, opposite 
the yarcel or parcels of land on which such taxes 
shal be paid, the name of the person paying such 
tax, the sum paid therefor, and the time when 
paid. The person to whom such duplicate receipts 
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are given shall present them to the city clerk, and 
thereupon said clerk shall countersi{i!;'n one of said 
recE1ipts and return it to the person entitled there
to, and retain the other and safely keep the same 
in his office. The said clerk shall also make the 
same entries on the list of lands kept by him, as 
are required to be made by the treasurer. No 
receipt signed by the tre~urer for the payment 
of such taxes as specified in tbi~ section, shall 
be any evidence of the payment of such taxes 
in the hands of any person except the city clerk 
unless the same shall first be countersigued by 
such clerk. 

Couveyance of SECTION ~3. Any lot or parcel of land sold in 
lands to pur· pursuance of the provisions of this act. or anv_ chaser, how 
oonaummated. part thereof, which shall not be redeemed within 

the time limited by this act, the city clerk shall. 
after the expiration of the time hereby prescribed 
for the redemption thereof, and on the presenta
tion to him of the treasurer's certificate of sale, 
execute in the name of the city, as such clerk, 
under his hands and the seal of the city, to the 
purchaser, his heirs or assigns, a deed of the land 
so sold and unredeeme<l as aforesaid, and shall ac
knowledge the same; provided, the general law in 
regard to the filin~ of affidavits of service of notice 
to the owner or occupant or of non-occupancy has 
been complied with. An abstract of all deeds so 
made and delivered shall be entered by the clerk 
in the book where tax sales are recorded. A fee 
of one <lollar may be charged by the clerk for 
every deed so issued, which deed shall vest in 
the grantee an absolute estate in fee simple in 
such land, subject, however, to all unpaid taxes 
and charges which are a lien thereon, and such 
deed duly witnessed and acknowledged, shall be 
prirna facie evidence in all controversies and ac
tions in relation to the right of the purchaser, his 
or her heirs or assigns, to the rremises thereby 
conveyed, and the city clerk shal annually, within 
the last six months prior to the expiration of the 
time limited for redeeming lands sold for taxes. 
cause to be published in some newspaper printed 
in said city once a week for twelve successive 
weeks a list of all unredeemed lands, specifying 
each tract or lot sold, the name of the person to 
whom assessed, if any, and the amount of taxes, 
charges and interest calculated to the last day of 
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redemption, due on each parcel, tract or lot of 
land, together with a notice that, unless such 
lands be redeemed on or before the day limited 
therefor, naming the same, they will he conveyed 
to the purchaser and holder of the certificate of 
sale. The fees for said publication shall be the 
sameasnowareallowed bylawforpublishinglands 
sold by county treasurers, and the same shall be 
charged aga.inst the lots of lands so advertised and 
sold for taxes. 
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SECTION ~4. In all controversies and suits in- Wbat1are

volving the title to land claimed and held under f,~~e:'d~o~r
and by virtue of snch deed, the person or persons ect title. 

claiming title adverse to the title conveyed by 
such deed, shall he required to prove, in order to 
defeat the said title, either that the land was not 
subject to taxation or assessment at the date of 
the assessment of said tax or making said assess-
ment, that the taxes er assessment had been paid, 
that the land had never been assessed for taxation 
or assessment, or that the same had been re-
deemed according to the provisions contained 
herein, and that such redemption was made for 
the use and benefit of the pel"fons having the 
right of redemption under the Jaws of this state. 
But no person sbaU be permitted to question the 
title acquired by the said deed without first 
showing that he, she or they! or the person under 
whom he~ she or they claim title, had title to th~ 
land at the time of the sale, and that all the taxes 
and assessments Jue upon the lands have been 
paid by such person or persons under whom he, 
she or thev claim title as aforesaid. 

SECTION- 25. The treasurer of said city shall County treu
charge for such services the same fees as are now urer'ar-. 
allowed and P.did to the county treasurer for the 
same or similar services, such fees to accrue to 
the benefit of the general city fund; and it is 
hereby declared to be the meaning and intent 
herein to confer all the powers and duties of the 
treasurer of thP, county of Walworth, as far as re-
lates to the collection of delinquent personal prop-
-erty taxe~, and to the selling of lots and lands for 
taxes within the city of Whitewater, upon the 
treasurer 'Of said city. 

SECTION 26. All the directions hereby given ex- Direction 0 n17 
~pt in section nine of the title, for the assessing directory. 

-of lands and the assessing and the levying, col-
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lection and returning of taxes and asseflSments. 
shall be deemed only directory, and no error or 
informality in the proceedings of the officers en
trusted with the same, not affecting the substan
tial justice of the tax itself, shall vitiate or in any 
wise affect the validity of the tax or assessment. 

CHAPTER IX. 

PUBLIC SCHOOLS. 

SECTION 1. The school districts and parts of 
districts within the corporate limit'> of the city of 
Whitewater shall constitute one district for the 
better regulation and management of the public 
schools of said city. 

Board ot edu· SECTION 2. The commissioners of common 
cation, how schools of said city, together with the superintRn -
compoaed. dent of schools, shall constitute a board, to be 

styled "the board of education of the city of 
Whitewater," which shall be a corporate body in 
relation to all the powers and duties conferred on 
them by virtue c;>f th_is act. The superintendent 
of schools shall be chairman of said board, and 
whenever he shall be absent, a president pro tem
pore may be appointed, but such president shall 
have only a. casting vote. A majority of the board 
shall ·form a quorum. The city clerk shall be 
clerk of ::>aid board, and shall receive no extra 
compensation than that heretofore provided for 
in this act. The said commissioners shall receive 
no compensation for their services. 

Duties of clerk SECTION 3. The clerk of said hoard shall keep. 
01 board. a record of the pr-oceedings thereof, and perforrn 

such other duties as the board may pre~ribe .. 
which record, or a transcript ther-eof, certified by 
the superintendent and clerk, shall be received in 
all courts as priina facie evidence of the facts 
therein set forth, and such records and all the 
books and accounts of said Loard shall at all times 
be subject to the inspection of the city council 
and of any committee thereof. 

SECl'ION 4. The common council of the said city 
shall have the power, and it shall be their duty to 
raise from time to time, by a tax upon the real 
and personal estate in said city, which shall be 

Educational 
und to be 

raised tor the 
following pur· 

01188. 

Hable to taxation, in addition to the amount of 
school moneys now or hereafter appropriated or-
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such sums as the said council shall deem neces
sary or prop )r for any or all of the followin~ pur
poses, estimates therefor having been previously 
submitted to the said council by the board of edu
cation for the information of the council; and it 
is hereby made the duty of the board of education 
of the city of Whitewater, to submit said esti
mates of the common council on or before the firRt 
Tuesday of July in each year: 

1st. To purchase, lease or improve sites for 
school· houses. · 

2d. To build, purchase, lease, enlarge, alter, 
improve and repa1r school·houses, and their out
houses and appurteuances. 

3d. To purchase, exchange, improve and re
pair school apparatus, books, furnitme and app:md
ages; but the power herflin granted shall be denied 
to the furnishing of class or text books for any 
scholar whose parents or guardian shall be able to 
furnish the same. 

4th. To procure fuel and defray the contingent 
expenses of the district library of said city. 

5th. To pay the wagfls of teachers due after 
the application of the public moneys, which. may 
by law be appropriated and provided for th&t put-· 
pose; provided, nevertheless, that no tax shall be 
laid for such purposes oftener then once in each 
year; and provided, also, that the amount to be 
raised for teachers' wages and for contingent ex
penses in any one year, shall in no ca.<re exceed 
eight dollars for each person that draws public 
money, that the amount to he raised in any one 
year, for repairing school.houses and the appur
tenances, shall not exceed fifteen hundred dollars, 
and for buying sites and erecting new school 
houses shall not t,1 exceed three thousand dollars. 
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SECTION 5. The common council shall causA the Taxes to becol

tax or taxes herein provided for to be levi~d and lected annually 

collected annually on all such real and personal 
property or capital of any kind within said city, 
as is subject to taxation by the laws for levying 
taxes for the state for the time being; said taxes 
to be levied and collected in the same manner as 
annual taxes are levied and collected in said city. 

SECTION 6. All moneys to be raised pursuant to All achoot 

the provision~ of this act, and all school moneys ::;~~ :::!. 
by law appropriated to or provided for said city urer. 

shall be paid to the treasurer of said city, who, 
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together with the sureties of his official bond, 
shall be accountable therefor, in the same man
ner as for other moneys of said ·city. The said 
treasurer shall also be liable to the same penalties 
for anv official misconduct as in relation to the 
other moneys of said city. 

Howtreuarer SsCTION 7. The treasurer of said city shall not 
llhalt pay out pay out any moneys in his hands, received bv said 
moneys. city either as school IDQneys, or collected ·or re-

ceived by virtue of any of the provisions of this 
act, excepting upon an order drawn upon him and 
signed by the superintendent and clerk of said 
board of education, and no such order shall be 
drawn except by virtue of a resolution of the said 
board. 

suttstorome1a1 SECTION 8 The said board may cause a suit or 
delinquency. suits to be prosecuted in the name of the city of 

Whitewater upon the official bond of the treasurer 
or of any collector of said city, for any default, 
delinquency or official misconduct in relation to 
the collection, safe keeping or payment of any 
moneys in thifl section mentioned. 

Ezemt>& from SEc·rmN 9. The city of Whitewater is hereb\· 
~erta1nact. exempt from the provisions of an act entitled, 

"an act to create the office of county superinten
dent of schools," approved April 6, 1861, ex:cept 
in thA matter of making reports to the state su
perintendent of schools. 

Power&ndd ty SECTION 10. The said board shall have power. 
or board de-0 and it shall be its duty: 
ftned. 

POWERS AND DUTIES OF BOARD. 

1 t>t. To establish and organize such and so many 
schools in the several wards of the city (includin"g 
the common schools now existing therein) as they 
shall deem requisite and expedient, and to alter 
and discontinue the same. 

2d. To purchase or hire school-houses and 
rooms, and lots and sites for school-houses and 
to fence and improve them as they may deem 
proper ; provided the amount necessary has 
been appropriated by the common council of said 
city. 

3d. Upon such lots, and upon any sites now 
owned by said city, to build, enlarge, alter, im
prove and repair school-houses as they may deem 
advisable. 
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4th. To purchase, exchange, improve or repair 
school apparatus, books for indigent pupils, furni
ture and appendages, and to provide fuel for the 
schools, and defray their contingent expenses and 
the expenses of the district library. 

5th. To have the custody and safe keeping of 
the school-houseg, outhouses. books, furniture 
and appendages, and to see that the ordinances 
of the city council in relation thereto are ob
served. 

6th. Tocontract with and employ all teachers 
in the common schools, and the high school, who 
shall have been licensed by the superintendent, 
and at their pleasure to remove them. 

7th. To pay the wagPs of such teachers out of 
the school moneys which shall be appropriated to 
said city, so far as the same shall be sufficient, 
and the residue thereof from the money author
ized to be raised for that purpose by section 4, of 
this title, by tax upon the city. 

l:!th. To defray the necessary contingent ex
penses of the board. 

9th. To have in all respects the superintend
ence, supervision and management of the com
mon schools in said city, and from time to time to 
adopt, alter, modify and repeal, as they may deem 
expedient, rules and regulations for the reception 
of pupils, and their transfer from one school to 
another, and generally for their good order, pros
perity and public utility. 

10th. Whenever, in the opinion of the board, it 
may be deemed advisable to sell any of tho school
houses, lots or sites, or any of the school property 
now or hereafter b·~lon~ng to the city, to report 
the same to the common council. 

11th. To prepare and report to the common 
council such ordinances and regulations as may 
be necessary or proper for the protection, safe
keeping, care and preservation of school-houses 
lot.s and sites, and appurtenances, and all other, 
property belonging to the city connected with or 
appertaining U• the schools, and to suggest proper 
penalties for the violation of such ordinances and 
1egulations; and annually determine and certify 
to · said city council the Hums in their opinion 
necessary or proper to be raised under the ninth 
section of this chapteri specifying the sums re-
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quired for each of the purposes therein men
tioned, and the reason therefor. 

12th. The board of education shall adopt for 
the use of the several public schools in the cit)'. 
suitable text-books which shall be uniform. and 
when the board shall have adopted for use in th,; 
public schools of this city any text-book or tt>xt
books, the same shall not be changed by the 
board or by any .teacher or other person for five 
years thereafter, and the said board shall adopt 
and at its discretion, modify or repeal by-laws. 
rules and regulations for their government, and 
for the organization, discipline and management 
of the public schools of said city, and generally 
adopt all such measures as shall promote the good 
orde_r and public utility of said schools; provided. 
that such by-laws, rules and regulations shall not 
conflict with the constitution and laws of this state_ 

·0uta1c1e attend- SECTION 11. The said board of education shall 
ance M BChool. have power to allow the children of persons not resi

dents within the city to attend any of the schools 
of said city under the care and conti-ol of said 
board, and upon such terms as the board shall by 
resolution prnscribe. 

Shall not a:- SECTION 12. It shall be the duty of said board 
cx-ec1 appropri- in all their exoenditures and contracts to have atlon1. 

reference to the amount of money that shall be 
subject to their order during the then current 
year, tor the particular expenditure in question 
and not to exceed such amount. 

"Trustees or dts- SECTION 13. The said board of education shall 
'fZlct Ubra.ry. be the trustees of the district library in said city. 

and all the provisions of law which now are or 
may hereafter be passed, relating to district-school 
libraries, shall apply to the said board in the same 
manner as if they were trustees of an ordinary 
school-district; they shall also be vested with the 
discretion as to the disposition of the moneys ap
propriated by any law of the state, for the pur
chase of libraries, which is therein conferred upon 
the inhabitants of school-districts. It shall be 
their duty to provide a library room and the ne
cessary furniture therefor, and appoint a librarian; 
to make all purchases of books for the said library. 
and from time to time to exchange or cause to 
be repaired the damaged books belonging theret-0. 

SKCTION 14. It shall be th~ duty of the said 
board, annually, on or before the first Monday in 
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May in each year, to prepare and report to the Annual 1tate

common council, true and corrnct statements of =~~~to 
the receipts and disburs~ments of moneys under cont.ain. 

and in pursuance of the provisions of this act dur-
ing the preceding year, in which account shall be 
stated under appropriate heads: 

1st. The moneys received by the common coun
cil under the fourth section of this title. 

2d. The school moneys received by the treas
urer of the city from the county treasurer. 

3d. Moneys received by direct tax. 
4th. All other moneys received by the treas

urer subject to the order of the boards, specifying 
the sources. 

5th. The manner in which such sums of money 
shall have been expended, specifying the amount 
paid under each head of expenditures; and the com
mon council shall forthwith cause the same to be 
published in at least one l)f the newspape!'s pub
lished in said city. 

SECTION 15. The said board shall be subject, Board subJect 

from t.ime to time, to the rules and regulatious ~:;:::1~:: or 
tnade by the state supnintendent of common state supt. 

schools, so far as the same may be applicable to 
them, and not inconsistent with the provisions of 
this act. 

SECTION 16. The common council of the said on111cestor 
city shall have power, and it shall be their duty ~~,:: reguJa

to pass such ordinances and regulations as the 
board of educat.ion may report as necessary and 
proper for the protection, safe-keeping, care and 
preservation of the school- houses, lots, sites and 
appurtenances, and all necessary property belong-
ing to or connected with the schools in said city, 
and to impose proper penalties for the violation 
tbe1 eof, subject to the restrictions and Ii mitations 
contained·in this act; and all such penalties shall 
be collected in the same manner that the penal-
ties for a violation of the city ordin3.nces are by 
law collected, and when collected shall be paid to 
the treasurer of the city, and be subjflct to the or-
der of the board of education in the same manner 
as other moneys raised pursuant to the provisions 
of this act. 

SECTION 17. Whenever said board shall report ~sch: 
to thP common council that it is advisable to sell .::1:8t!1°80l.d. 
any of the school-houses, lots or sites, or any of 
the school property now or hereafter belonging to 
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the city, the common council may sell the s.."lme 
upon such terms as they may deem advisable. 
The proceeds of all such sales shall be paid to the 
city treasurer, and shall be subject to the order 
of said board, to be expendf>d by them in pur
chase, leasing, repairs or improvements of other 
school-houses, lots, school furniture, apparatus 
or appurtenances. 

SECTION 18. The title to the school-houses, 
sites, lots, furniture, books, apparatus and appur
tenances and all other property in -this act men· 
tioned, shall be vested in the city of 'Vhitewater, 
and the same, while used or appropriated for school 
purposes, shall not; be levied upon or sold by virtue 
of any warrant or execution, not be subject to taxa
tion for any purpose whatever, and the said city. 
in its corporatec.-1pacity, shall be able to take, hold 
and dispose of any real or personal estate trans
f~rl\'d to it by gift, bequest or devise, for the use 
of the common schools of the said city, whether 
the same shall be transferred in terms to said 
city by its proper style or by any other designa
tion, or to any person or persons or body for the 
use of said schools. 

Mone shall'be SECTION 19. All moneys authorized to be raised 
held f..8tr'Ullt.hy by virtue of this act., for school purposes on being 
ireasurer. raised as herein provided, shall be held by the 

treasurer of said city, and by him placed to the 
credit of said board of education, and shall be 
drawn out in pursuance of a resolution or resolu
tions of said board, by draft drawn by the super
intendent and countersigned by the clerk of said 
board, payable to the person or pel"80ns entitled to 
receive such moneys, and the said treasurer shall 
keep the funds authorized by this act to be re
ceived by him, separate and distinct from any 
other fund that he is or may by law be authorized 
to receive. 

Teachennot SECTION 20. No person in the city of Whitf>
ellgthletoomce water engaged in teaching any of the public 
~o:~mJ&. schoois of sa1d city, shall be eligible to the office 

of commissioner -0f common BChools in anv of the 
several wards in said city, and no member of the 
board of education shall be employed to teach any 
of the schools of said city. 

shallnotbe SECTION 21. No member of the board of edu
=~~ cation shall have any interest, direct or indirect, 

in any contract made by said board, and every 
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contract so made in whiqh any member of said 
board shall have such interest, shall be absolutely 
void. 
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SECTION 22. All that territory now constituting School-district 

School District No. 1, of the town of Whitewatei\ limits. 

not included within the corporate limits of said 
city of Whitewater, as provided in this act, shall 
constitute and be a part of and be attached to the 
city of Whitewater for school purposes only, and 
whenever the common council of the city shall 
determine the amount of school tax for any one 
year; and fix the rate per centum upon the real 
and personal property of the city, the clerk thereof 
shall notify the town clerk of the town of White-
water in writing of the per cent. so determined by 
the common council; and said town clerk shall as-
sess the same rate upon all real and personal prop-
erty within the territory hereby attached and the 
town treasurer of said town shall collect the same 
at. the time and in the manner of collecting other 
town taxes, and when collected pay the same to 
the city treasurer of the city of Whitewater for 
the school purposes of said city. 

CHAPTER X. 

FIRE DEP ARTMEJNT. 

SECTION l. The common council for the pur- Firelimlts. 

pose of guarding against the calamities of fire, 
shall have power to prescribe the limits within 
which wooden buildings or buildings of other ma-

: terials that shall not be considered fire-proof, shall r not be erected or repaired, and to direct that all 

r
-.- and every building within the limits prescribed 

shall be made and constructed of fire-proof mate
rials, and to prohibit the repairing of wooden 

' buildings within the fire limits when the same 
shall have been damaged to the extent of fifty per 
cent. of the value the,reof, and to prescribe the 
manner of ascertaining such damages. 

SECTION 2. The common council shall have Regulate con-

power to regulate the building construction and str_uc~ion of 
· . . • ' bmldmg. 
cond1t10n of chimneys, fire-places, hearths, stoves, 
stove-pipes, ovens, boilers and apparatus used in 
or about any building, and to cause the same to 

I be removed or placed in a safe or secure condi· 
tion when considered dangerous; to prevent the 

72-L-II. 
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deposit of ashes in unsafe places; to require the 
inhabitants to provide as many fire-buckets. and 
in such manner and time as they shall prescribe. 
and to regulate the use of them in time of fire; t-0 
regulate and prevent the carrying on of any manu
faGtories dangerous in causing or promoting fires: 
to compel the owners or occupants of buildings 
to have scuttles in the roofs and stairs or ladders 
reaching to the same; to authorize the mayor, 
aldermen, firewardens and other officers of the 
city to keep away from the vicinity of a fire all 
idle and suspected persons, and to compel by
standers to aid in the extinguishment of fires; and 
in the preservation of property exposed to dan~r 
thereat and gt-nerally to establish such regula
tions for the prevention and extioguishment of 
fires as the common council may deem expe
dient. 

Power to pur- SECTION 3. The common council shall ba¥e 
chase ftre-en- • 
11.meund rorm power to purchase fire-engmes and other fire ap-
n-compoui1e.. paratus, and to authorize the formation of fire-

engines, hook and ladder aad hose companies. and 
to provide for the due and pruper support and 
regulation of the same, and to order such com
panies to be disbanded and their meetings to be 
prohibited and their apparatus to be delivered up. 
Each company shall not exceed se"tenty able
bodied men between the ages of fifteen and fifty 
years, and may elect its own officers and form its 
O\\ n laws, not inconsistent with the Jaws of this 
state ot· the ordinances and regulations of said 
city, and shall be formed only by voluntary en
listment. Every member of each company here
by authorized to be formed shall be exempt from 
serving on juries and from military duty during 
the continuance of such membership. 

Annual ftre· SECTION 4. There shall be a meetin~ of the 
companies In· 
apectlon. members _of said companies on the first riday of 

January m each year, at such place as may be 
designated by the mayor, when they may elect and 
recommend to the common council for confirm
ation one chief engineer, one assistant enf;?:ineer 
and one steward, which latter shall be a salaried 
officer; and the common council may thereuoon 
confirm such elections, and the person so eleeted 
and confirmed shall rerform such duties as the 
common council shal prescribe. The chief engi
neer of the fire department shall, annually, on or 
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before the first Friday of January in each year, 
prepare and file in the city clerk's office a complete 
list of all members in good standing belonging to 
the fire department. 
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SECTION 5. :At the same time, as specified in the E1ec11on or 
preceding section, the members of said companies 11.rewardena. 

shall elect, anu the common council may confirm, 
four firewardens, one of whom shall reside in 
each ward, and who shall perform such duties as 
the common council shall pres~ribe; and they 
may at any time enter into or upon any house, 
store-house, or other building or enclosure for the 
purpose of inspecting the same, and with a view 
to guard against fire. 

SECTION o. Whenever any person shall ref use Penalty ror re
t.o obey any lawful order of the engineer, fire- ~'::1..r::r0ti 
warden, mayor or alderman at any fire, it shall be olllcera. 

lawful for the officer giving such order to arrest, 
or to direct orally the marshal, constable, watch-
man or any citizen to arrest such person, and to 
confine him temporarily in any safe place until 
such fire shall he extinguished: and in the same 
1nanner such officers, or any of them, may arrest 
or direct the arrest and confinement of any person 
at such fire, who shall be intoxicated or disorderly; 
and any person who shall refuse to obey any such 
lawful order, or who shall refuse to arrest or aid 
in arresting any person so refusing, shall be liable 
to such penalty as the common council may pre-
scribe, not exceeding fifteen dollars. 

SECTION 7. The common council shall have power ~or 
to organize a sack company, number one, to con- comJ111117. 
sist of not more than twenty members. Such 
company shall constitute a part of the fire depart-
ment and shall be subject to the control of the 
chief engineer. The members of said company, 
either collect.ively or individually, are hereby 
authorized and empowered to act as special 
police in and for the city of Whitewater, anu are 
hereby vested with all power and authority which 
is or may hereafter be vested in any police officer 
of said city, and shall be entitled to all the rights 
and immunities of members of the fire depart-
ment. At fires they shall take charge of property 
which may be exposed or endangered, anu shall 
so far as may be in their power, preserve the same 
from injury or destruction. Said company may 
from time to time adopt such by-laws and regula-
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tions as they may deem necessary, not incon
sistent with this act and r.he laws of this state. 
The members of this company shall not be en
titled to any pay or compensation for service-; 
rendered in their official capacity. They shall, in 
case of any riot or disturbance of the peace, have 
free access to all licensed places of amusement in 
the city, and shall perform such services as may 
be necessary for the peace and good order of the 
same. 'fhe members of said company shall sev
erally take an oath or affirmation that they will 
faithfully discharge the dutiP-s of their said office, 
and when any member of saiicompany shall cease 
to be a member thereof, by resignation, expulsion 
or otherwist:!, notice shall be given to the city clerk, 
who shall preserve a record of all the mt:!mbers of 
said company. 

=:.,~~ ':!csen SECTION 8. The common council of the city of 
building. Whitewater shall have power for the purpose of 

guarding against the calamities of fire, to prescribe 
and limit the height and size of wooden !Juildings 
to be hereafter erected or moved upon any lot or 
piece of ground within any specified limits in 
said city, and to prescribe and limit the time with
in which any wooden building or buildings, other 
than fire-proof, hereafter erected upon or movt'd 
upon any lot or piece of ground within specified 
limits, shall remain thereon and to compel the 
owner or owners of such building_ so. required to 
he removed to remove the same; and if the said 
Qwner or owners shall neglect or refuse to remove 
the same for thi:-ty days after being so requil'ed 
to do, by order of the common council madt: and 
served upon the owner, his agent, or the occupant 
of said building, t.o cauf:e the building t-0 be re
movf'd from such lot at the expense of the owner 
or owners of such building, and to prescribe the 
mode and manner of compelling said owner or 
ownE>rs to pay the expenses of said removal, and 
shall have power to caµse such building to be 
sold to pay the expense of such removal and the 
costs of such sale. 
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CHAPTER XI. 

PROCEDURE FOR VIOLATIONS OF ORDINANCES, LA W 1 

ETC. 
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SECTION 1. The city of Whitewater may sue for ~"=1ure :or 
anrl recover any and all penalties or forfeitures o:dm:O: 
under the charter of said city, or any amendment 
thereto, or the ordinances, by-laws, police or 
health regulations made in pursuance thereof, in 
the corporate name of said city of Whitewater, 
any ~eneral law of the state to the contrary not
withstanding, and such action shall be com-
menced by complaint substantially in the follow-
ing form: 

:State of Wisconsin, f 
City of Whitewater, ss. 
Walworth county. 

"----,being duly i::;worn complain!:! on oath, F::i~totcom
to ----, that -- -- did, on the -- day of P 
--, A. D. 18--, violate the -- section of an ordi-
nance, by-law, or r~solution (describing it by its 
titl~, and briefly setting forth the offense com-
plained of), which said --·· is now in force, as 
this deponent. verily believes, and prays that --
--may be arrested, and held to answer to said 
city of Whitewater, therefor. 

Sworn and subscribed before me, this -- day 
of --, A. D. 18-. -- --

It shall be sufficient to give the number of the 
section or sections, and the chapter, or title, of the 
ordinance, by-law, regulation or rHsolution, or of 
the law violated in such complaint, briefly setting 
forth the offense complained of, and said com
plaint may be sworn to before any officer au
thorized to administer oaths in this state. Upon 
the filing of said complaint with the judp:e or 
justice having jurisdiction, a warrant shall issue 
thereon substantially as follows: 

State of Wisconsin, f 
City of Whitewater, ss. 

Walworth county. 
The state of Wisconsin, to the sheriff or any Form of war

constable of said county, or to the marshal of the rant. 
city of Whitewater, greeting: 

"\Vhereas, -- -- has this day complained to 
me in writing on oath that ---- did, on the 



1142 LAWS OF WISCONSIN-Ca. 227. 

-- day of --, 18-, violate the -- section or 
sections of an ordinance, by-Jaw, regulation or Jaw 
(describing it by its chapter or title, and brit-fly 
setting forth the offense complained of), which 
said -- is now in force and effect, as said com
plainant verily believes; therefore in the name of 
the state of Wisconsin, you are hereby com
manded to arrest the body of said -- ---, and 
him forthwith bring before -- --, to answer 
to said city of Whitewater on the complaint afol'f'
said. 

Given under my hand this -- day of--. 
18-. -- --. 

The defendant in such action may be arrested 
upon service of tht! warrant or process by whif'h 
action is commenced. L"pon the return of the 
warrant, the court may proceed summarily with 
the case. unless it be continued by consent or for 
cause, as in !)ther cases provided by law. If the 
case be adjourned, the defendant, if required hy 
the courts so to do, shall recognize, with surety 
for his appearance, in such sum as the court shall 
direct; or in default thereof, may be put in charge 
of the officer who made the arrest, or be com
mitted to the common jail of \Valworth county 
or to the city jail. The complaint made aforesaid 
shall be the complaint in the action, and the plea 
of "not guilty" shall put in issue all matters of 
defense in the action. · 

w1tn8ii!llnd SKCTION 2. A printed copy of an ordinance b'\'"
t::'!rthou~t- law or resolution, passed by the common eoundl. 
re:'hie:~:.~nce. an<l published in a newspaper or in a pamphlet or 

book form, shall be prima facie evidence of its dot' 
passage and publication. and that the same is in 
force, and may be received in ~vidence. Aftt>r 
issue joined and before trial, in all city cases, the 
defendant may demand a jury; and if no demand 
of a jury be made it shall be deemed a wai \'er of 
a jury trial. 

Fndingof SECTION 3. Witnesses and jurors sha11 attend 
•ourt or jury. · · h th f in all city prosecutions wit out e payment o 

fees in advance, upon process of the court, duly 
served, and· in default· thereof, their attendam't" 
may be enforce<l by attachment. In case the jury, 
after being kept out a reasonable time, shoulct dis
agree, they shall be dischar~ed, and thneupon the 
court shall adjourn the cause to a day certain, and 
issue a new venire, as aforesaid. 
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SECTION 4. In city prosecutions the finding of ~rd.Ing eze 
the court or jury shall be, guilty or not guilty. cu 008 • 

If guilty, the court shall render judKmeut thereon 
against the defendant, for the fine, penalty or for-
feiture, aud where the same is not to exceed a 
certain sum, and not less than a certain other 
sum shall fix the amount of such fine, penalty or 
forfeiture, as he shall deem best. within the pro-
visions of such ordinance, by-law or resolution, 
for the violation of which the person or persons 
shall ha\e been adjudged guilty, and for the costs 
of suit. If not guilty, the costs, as in actions in 
justice's court, shall be taxed against the city, but 
no attorney's fees shall be taxed for or against the 
defendant in any such suit; execution shall issue 
forthwith upon the rendition of the judgment, 
unless the same be stayed or appt>aled as herein-
after provided, and the fine or penalty imposed by 
the court, may be enforced and collected by levy 
and sale on execution of the property of the de-
fendant, as provided by law in civil actions before 
a justice of the peace. 

SEC'fION 5. The execution upon any judgment Fo~ora. 
recovered in any such action, may require that in cu 00• 

case nothing sha1l be found from which the 
amouut can be collected, the defendant shall be 
taken and imprisoned in the j3.il of Walworth 
county, for a term of not exceeding six months, 
or in the city jail not exceeding three months, 
unless the judgment be sooner paid, and the term 
of such imprisonment shall be inserted in thee~-
ecution and rnmmitment And said execution 
and commitment may require the defendant to 
perform bard labor during the term of such im
prisonment. In case nothing he found frovi 
which the amount ca.n be collected, the dt>fendant 
shall be imprisoned in the jail of Wal worth 
county, or in the city jail, according to the terms 
of the executions. Such execution may be in the 
following form: 

STATE OF WISCONSIN, I 
City of Whitewater, ( ss. 

\Valworth County. J 
The state of Wisconsin, to t.he sheriff, or any con

stable of said county of Walworth, the city mar
shal or any policeman of said city, or the keeper 
of the common jail of said county: 
Whereas, the said city of Whitewater, on the 
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-- day of --, 18-, recovered a judgment be
fore the -- --, of said --. again.st -- --, 
fol' the sum of -- dollars, together with 
-- dollars, costs of suit, for the vio1ation of 
(here insert the number of section, chaptftr or 
title of the ordinance, and offense, as set forth in 
the complaint). These are therefore, in the name 
of the state of Wisconsin, to command you to 
levy distress on the goods and chattels of the said 
-- --, (excepting such as the law exempts-,, 
and make sale thereof, according to law, in such 
case made and provided, to the amount of said 
sums, together with your fees, and (;wenty-five 
ce:::its for the execution; and the same return to 
me within thirty days, to be rendered to the said 
-- --, for said judgment and costs, and for 
want of such goods and chattels whereon to levy, 
to take the body of the said -- --, a.nd him 
convey ancl deliver unto the keeper of the com
mon jail of said county, who is herebycommanded 
to receive, and keep the -- --, in safe custody. 
in said -. - and at hard labor for the term of 
--, unless the aforesaid sum and all legal ex
penses, be sooner paid and satisfied or until he is 
discharged thence, by due course of law. 

Given under my hand, this -- day of --, 
18--. 

SECTION 6. AU penalties, forfoitures, fines or 
claims due to said city, when paid to the magis
trate authorized to receive the same, shall be paid 
by him to the city treasurer, within one month 
after the receipt thereof, by him. \Vheneve1· ex
ecution shall be issu~d upon any judgment in 
favor of the. city, the same shall be returned by 
the officer receiving the same, to the judge or jus
tice who issued it, on or before the return day 
thereof, and if such officer neglect to return the 
same, for five days after the return day thereof, 
the judge or justice shall report the fact to the 
city treasurer, who shall cause an action to be 
brought in the name of the city, against the offi
cer and his sureties for the default. 

SECTION 7. . Appeals shall be allowed in all 
cases .to the circuit court, and taken in the same 
manner as appeals from justices of the peace. 
The defendant in all city prosecutions may ap
peal to the circuit court of Walworth county, by 
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filing an affidavit and bond, and complying with · 
the requirements of appeals in civil cases before 
justices of the peace; provided, however, that 
such appeals shall be taken and perfected within 
forty-eight hours from the time judgment is ren
dered in the suit. Upon any appeal being taken 
and allowed the judge or justices shall stay all 
other proceedings in the case, and the defendant, 
if in custody, shall be discharged, and the judge 
or justices shall transmit the papers in the case 
so appealed, with a transcript of his docket, to 
the clerk of said court, within the time and man
ner so prescribed, in cases appealed from justices 
of the peace. 
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81!;CT10N 8. The jail fees, and officer's fees, if Jail and om· 
f . t" . heh lf f cwrs feee, how any, or commitment on prosecu ion m a o audited. 

the city shall be audited and allowed by the com-
mon council, when the same cannot be collected 
of the defendant, before his discharge;· aud said 
common council may hy resolution direct the 
judge or justice to discharge from the jail any 
person confined for judgment due said city, but 
such discharge shall not operate as a release of 
the judgment, unless said common council shall 
so direct in their resolution. Upon filing a certi-
fied copy of such 1 esolution, attested by the city 
clerk, the jud~e or justice shall order such defend-
ant discharged from custody, and make an entry 
of such discharge on his docket; and execution 
may issue or be renewed by endorsement from 
time to time, before or after the return day there-
of, and before or after the commitment of the de
fendant, until the judgment is sat.is tied or released; 
but after the defendant shall have been ooce com
mitted. no execution shall he issued against the 
body of the defendant in the same action. 

CHAPTER XII. 

lfISCELLANEOUS PROCEFDINGS. 

SECTION 1. All work for the city or either ward All worll:to be 
f h b I let b7 CODtnct. thereo s all e et by contract to the lowest 

responsible bidder, unless otherwise ordered by 
the common council, by ordinance or resolution, 
and due notice shall be given of the time and place 
of lettin~ stich contract. 

SECTION 2. All actions brought to recover any 
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•cuonsahallbG penalty or forfeiture under this act, or the ordin· 
=-~h~:'~i ances, by-laws, police and health regulations made 
city. in pursuance thereof, shall be brought in the cor-

porate name of the city. It shall be lawful to 
declare generally in debt for such penalty or for
feiture, stating the clause of this act or by-law or 
ordinance under which the penalty or forfeiture i:> 
claime<l, and to give the special matter in evidence 
under it. All prosecutions may be commenced 
by summons or by warrant, as the exigencies of 
the case seem to require; provided, that nothing 
contained herein shall be construed ac; to prevent 
any peace officer from arresting without process 
any person found in a state of intoxication, or 
guilty of immoderate drinking, improper reveling. 
obscenity or noisy, boisterous or disorderly con
duct in the streets or public places, and taking 
such person or persons forth with ~fore any just~ 
ice, or keeping them iu confinement, until such 
time as said justice can reasonably hear and dis
pose of said offender. 

Shall not work SECTION 3. No person shall be an incompetent lncompewncy. 
judge, justice, witness or juror by reason of his 
being an inhabitant of said city, in any proceed
ing or action in which the city shall be a partv in 
interest. ~ 

Failure to hold SECTION 4. If any election by the people or 
election shall 
not 1nv&1ld&te. common council shall, for any cause, not oe held 

Recovery or 
judgm~nt 
against the 
city. 

at the time or iu the manner bernin prescribed, or 
if the council shall fail to organize as herein pro
vided, it shall not be considered reason for arres!
ing, suspending or absolving.said corporation, hut 
such election or organization may be had on any 
subsequent day, by order of the common council 
and if any of the duties enjoined by this act, or 
the ordinances or by·laws of the city, to he done 
hy any officer at any specified time, are not then 
done or performed, the common council shall ap
point another time at which the said acts may be 
done and performed. 

SECTION 5. When judgment shall be recovered 
against the city or against any city officer, in any 
action prosecuted by or against him in his name 
of office, when the same should be paid by the 
city. no execution shall be awarded or issued upon 
such judgment; but the same, unless reve~. 
shall be levied and collected as other citv taxes 
are levied and collected, and wh!:n so oollected 
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shall be paid by the city treasurer to the person 
to whom it shall be adjudged, upon the delivery of 
a proper voucher. All property, real and personal, 
now or at any time hereafter belonging to said 
city, or to either of the wards thereof, shall be ex
empt from levy and sale under or by virtue of any 
execution; provided, that any such property. real 
or personal, shall he fmhject to levy and sale by 
virtue of any execution issued on a judgment for 
the purchase money thereof. Nor shall any real 
or personal property of any inhabitant of said city, 
or of any individual or corporation, be levied on 
and sold by virtue of any execution issued to sat
isfy or collect any debt, obligation or contract of 
said <'ity. 

SECTIOY 6. Whenever any action or suit shall How achat11on or 
be cl . "d "t th . suits I be commence agamst Sal Cl y, e service commenced. 
thereof may be made by leaving a copy of the 
process with the mayor; and it shall bA the duty 
of the mavor forthwith to inform the common 
council thereof, or take such other procee("!ings as 
the ordinances or resolutions of said council may 
provide. 

SECTION 7. Said city may lease, purchase or Cit&: Yday !.'iaae 
hold real or personal property sufficient for the~~. re 
convenience of the inhabitants thereof, may sell 
and convey the same, and the same shall be free 
from taxation. 

SECTION 8. No general law contravening the ~nerat taw 
provisions of this act shall be considered as "'~at 
repealing, amending or modifying the samP., un-
less such purpose be expressly set forth in such 
law. 

SECTION 9. The citizens of the town of White- Townbemhe\~P 
water shall have the privilege to hold all town ::l:/. " in 

meetings and all general and special elections at 
such place in the city of Whitewater as they 
may determine, and the officers of said town of 
Whitewater may transact all town business in 
said city. and with the like effect as if held or 
done in the town of Whitewater. 

SECTION IO. No eompensation or salary shall No wory_~'!.r 
be 'd t f th · mayoror..uer· pal OU 0 e City treasury to any mayor ur men. 
alderman of said city for his service as such mayor 
or aJderman. 

SECTION 11. The paupers of said city shall he 01apoe1uon or 

removed to the poor·house or the county of Wal- paupen. 

worth, by the mayor or supervisor of the ward, 
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in like manner as they are removed from these\"
eral towns in said county. 

~ey~:Tik shall SECTION 12. Every license issued by the au-
n cenaes. thority or this act, or the ordinances of the city, 

shall be si~ned by the city clerk and sealed by 
the corporate seal; but no such license shall be 
issued by said clerk until the person applying for 
the same shall have deposited with the clerk the 
receipt of the city treasurer for the amount re
quired to be paid therefor; nor shall any licen...:;e 
be issued for dealing in, selling or vending spirit
uous, vinous or malt liquors, until the same ::;hall 
have been authorized by the common council, 
and the applicant shall have filed his receipt as 
aforesaid, together with a bond as required hy the 
laws of this state, which shall be approved either 
by the mayor or common council, and the sum 
paid for such license shall be appropriated as tbe 
common council shall direct. Every such lk."011St' 
shall contain a clause prohibiting the selling, vend
ing or giving away of any spirituous, vinous or 
malt liquors on general or special election days. 
and all such licenses shall expire on the tenth day 
of May next following the date of their issue. 

Penalty for do- SECTJON 13. Every person having su<,h license 
fog business h h 11 d 11 · · · wttbouta w o s a ven , se or give away any sp1r1tuous. 
llce118e. vinous or malt liquors on any election day, shall 

be liable to prosecution under this act, or the or
dinance of the city, or may be proceeded against 
in the circuit court of Walworth county, and upon 
conviction thereof, every such offender shall for
feit and pay a sum not exceeding two hundred 
dollars, nor less than fifty dollars, or be impris
oned in the jail of Walworth county, not more 
than thirty days, nor less than ten days, at the 
dis~retion of the court, and the license held by 
such person shall be forfeited and void. 

How suits shall SECTION 14. No suit or proceeding shall be com-
be commenced d t d t "tl . 
and what is mence or prosecu e o recover t1 e or possession 
required. of any lot, piece or parcel of land situated within 

the limits of the city, held or claimed by virtue of 
any deed purporting upon its face t-0 be executed 
on account of any sale for taxes or assessments 
levied after the passage of t4lis act, until the per
son commencing the suit or proceeding shall have 
deposited with the court in which such proceeding 
is or shall be commenced, for the use of the hol<ler 
or claimant under such deed, an amount of money 
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equal to the amount of taxes, costs and charges 
paid in procuring such deed, and all subsequent 
taxes, costs and charges upon the lot or lands de
scribed in such deed and paid by such holder or 
claimant under such deed, except in cases when 
the taxes are paid before sale, or the lands re
deemed according to law. In the trial of every 
such ca.use on the part of the defendant, such 
deed shall be first read in evidence to the jury, 
an<l shall be evidence in such suit or proceeding, 
to the extent specified and provided in section 
109, chapter 15, title 5, of the-revised statutes. 
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SEC'rION 15. The use of the J. ail of Walworth ~= 1:11 ~ 
county, until otherwise provide , may be granted ye • 

to said city for the confinement of offenders, and 
every such offender may be delivered to the sheriff 
of said county, for whose custo<ly, safe-keeping 
and deli very the said sheriff shall be responsible, 
as in other cases, but said county shall not incur 
or pay any liability or expense on account of any 
person committed to said jail for a violation of 
any ordinance, by-law, rule or regulation of said 
city, but such expense shall be paid by the city. 

SECTION 16. All officers of the city (except jus- Remo•alot 

tices of the peace) may be removed from office for omClel'I. 

official misconduct by the common council, by a 
vote of a majority of the members thereof, but 
said officer or officers shall be granted a full and 
fair hearing before removal. 

SECTION 17. Any street. alley, public square or 0pen1ng ot 

grounds which have been regularly platted and streeta. 

recorded, lJut have been closed and used for agri
cultural purposes, or otherwise, may, by resolution 
of the common council, be declared as opened for 
travel and passage, and shall be opened for such 
purposes immediately after the passage of such 
resolution; provided, that no such resolution 
shall be put; mto effect between the twentieth of 
March and the twentieth of November in any one 
year. 

SEC'rION 18. WhPnever any injury shall happen Detective Bfde. 

to persons or property in the city of Whit€water wa11ra. 

by any reason of any defect or incumbrance of any 
street, sidewalk, alley 01· public ground, or from 
any of,her cause, for which the said city would be 
liable; and such defect, incumbrance or other 
cause of such injury shall arise from or be pro-
dnced by the wrong, default or negligence of any 

-
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person or corporation, such person or corporation 
so guilty of such wrong, default or negligence. 
shall be primarily liable for all damages for such 
injury; and the said city shall not be liable then.>
fore until after all legal remedies shall have bet>n 
exhausted to collect such damages from &uch per-
son or corporation. · 

SECTION 19. The first election of officers under 
this act shall be held on the first Tuesday of May, 
1885, at such places as may be designated by tht' 
president and board of trustees of the village of 
Whitewater. · The acting president of the villagt' 
of Whitewater shall by and wit.h the consent of 
the board of trustees of said village appoint t.hn't' 
inspectors and one clerk for each ward who shall 
act as inspectors and clerks of election of the said 
precincts, and their powers and duties shall be tht' 
same as is now provided by Jaw; and all of the 
officers of the village of Whitewater in office when 
this act shall take effect, shall hold their respec
tive offices until such election shall be held. and 
the officers then to be elected shall have qualified. 
unless a vacancy shall occur which shall be filled 
by appointment as in other cases; the polls to Li' 
opened and closed as in this act provided. The in
spector of election at each ward sh~ll within 
twenty-four hours make returns to the villat,'"t' 
clerk and to the county clerk and the president 
and board of trustees of said village, shall within 
twenty-four hours thereafter c1.mnt and canva...;;s 
the votes and declare the result as it appears from 
the eame, the result so declared shall be filed wit-h 
the village clerk and by him delivered to the city 
clerk as soon as he shall qualify. 

SECTION 20. The city of Whitewater shall lit' 
the lawful owner and successor of all real and 
personal J>roperty and all the rights and P.rh·i
leges befonging to the corporation of the nlla~ 
of Whitewater, together with all the funds, t~'"
enues, debts and demands due and owing to the 
said village, and of all the funds belonging to th•· 
road district of said village, all of which property 
shall be transferred to the proper officers of saiJ 
city by the pE:rson or persons in charge of the 
same as soon as such officer shall M elected anJ 
qualified. 

SECTION 21. Any lawful debt, claim, demand or 
right of action l:Y{ainst the present village of ·white 
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...-ater shall be and become a lawful debt, claim, 
lemand or right of action against the city of 
N°hitewater. 
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8ECTION 22. The term of office of the officers Ffr term or 
,}ected at the first election shall commence on the 0 ce. 

1econ~ 'l'uesday of May, 1885. 

REPEALING CLAUSE. 

SECTION 23. All acts incorporating the village RepeallngllllC

)f Whitewater and amendatory to the city char- tton. 

~er, are hereby repealed; and all acts and parts of 
:i.cts inconsistent with and conflicting with the 
provisions of this act are hereby repealed; but the 
repeal of said acts and parts of acts shall not in 
any manner affect, injure or invalidate any con-
tract, acts, suits, claims, or demands that may 
have been entered into, performe<l, commenced, 
or that may exist under, or by virtue or in pursu-
ance of the said acts, or any of th~m, but the 
same shall exist and be in force, and carried out 
as fully and effectually to all intents and pur-
poses as if this act had not been passed. 

SECTION 24. All ordinances and regulations on11nancesto 
now in force in the village of Whitewater, not :-;;,~~~ 
inconsistent with this act, shall remain in force 
until altered, modified or repealeJ by the common 
council after this act shall take effect. 

SECTION 25. This act shall take effect and be in 
force from and after April 10, 1885. 

Approvud April 2, 1885. 

[~ o. 438, A.] [Published April 11, 1885.] 

CHAPTER 230. 
AN ACT to amend an ad entitled, "An act to 

rerise, consolidate and amend the charter of 
the city of Oshkosh, the act incorporating the 
city, and the several acts amendatory thereof," 
Approved March 30, 1883. 

The people of the state of Wisconsin, represented 
in senate and assembly, do enact as follows: 
SECTION 1. All that part of the· fifth ward of slzth ward. 

the city of Oshkosh lying south of the section line 




