
LAWS OF WISCONSIN-Ca 184. 557 

SECTION 26. Any franchise or privileges grant- When!ranchlse 

ed by ordinance or otherwise to any person, aB- ~Vedbe re-

sociation or corporation by the common councii of . 
the city of Marinette, which affects the city at 
large, or the health, welfare or interest (If the 
citizens generally, or the welfare, trade or com
merce of the city, may be revoked or annulled by 
the proper proceeding at law, or in equity institut-
ed against the party or parties holding the same, 
for or on account of any violation of the proviso 
ions, terms or condition, restrictions or obligations 
imposed by or contained in such franchise or 
grant; provided, that such violation materially af
fects the welfare or interest of the city at large 
or the citizens generally. 

SECTION 27. All ordinances, regulations, by- Ordinances not 

Jaws, rules or proceedings now in force in the ~!\'i,hn~~~tto 
city of Marinette, not inconsistent or conflicting remainln!orce. 

herewith, shall be and remain in full force and 
effect until altered, amended, modified 01' repeal· 
ed under the provisions of tbis act. 

SMCTION 28. This act is hereby declared to be Public act. 

a public act, and shall be liberally constructed in. 
ail of the courts of this state. 

!;ECTION 29. This act shall take effect and be 
in force from and after ite passage and publication. 

Approved March 28, 1889. 

[No. 540, A.] [Published March 30, 1889.] 

CHApTER 184. 
AN ACT to revise, consolidate and amend the 

('harter of the city of Eau Claire, approved 
March 2, 1~72, and the several acts amendatory 
thereof. 

The people of the state of Wisconsin, represented 
in senate and assembly, do enact as follows: 

CHAPTER I. 

CITY AND WARD BOUNDARIES. 

SECTION 1. From and after the passage of this 
act, the district of country in the county of Eau 
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Amendment of Claire, contained within the limits and boundaries 
tg: ~ft;~r~u hereinafter described, shall be a city by the name 
Claire. of Eau Claire, and the people now inhabiting, and 

Corporate 
name. 

Corporate 
limits. 

Wards. 

FIrst ward. 

Second ward. 

those who shall hereafter inhabit the district of 
country herein described, shall he a municipal 
corporation by the name of toe city of Eau Claire, 
and shall have the general powers possessed by 
municipal corporations at common law; and in 
addition thereto, shall poss('ss the powers herein 
spHcially granted, and the authorities thereof shall 
have perpetual succession, shall be capable of 
contracting and being contracted with, suing and 
being sued, pleading and being impleaded, in all 
courts of law and equity, and shall have a com
mon seal and may changu and alter the same at 
pleasure. 

SEcrION 2. The territory lying in the county of 
Eau Claire, and being all of sections 4, 5, 6, 7, 8, 
9, 16, 17,18, 19,20,21,28,29 and 30, of township 27 
north of range 9 west, and lots 1, 2, 3, 4, 5, 6, 7 
and 8. and the east half of northwest quarter of 
section 25, .and the east half of section 24, of town-

• ship number 27 north, or range 10 west, shoJI com
prise the territory and limits of the city {If Eau 
Claire. 

SECTION 3. The city shall be divided into eight 
wards as follows: 

The F~rst ward shall be all that portion of said 
city lying north of the Eau Claire river and east 
of thA Chippewa river, and east of a line com
mencing at the Eau Claire river in the center of 
Dewey street; thence northerly on Dewey street 
to the center of Galloway street; thence westerly 
on Galloway street to the center of Farwell street; 
thence northerly on the line of Farwell street to 
the east and west quarter line of section seventeen 
(17), town twenty-seven (t7) north, range nine (9) 
westjthence east on said line to the center of said 
section; thence north on the north and south 
center line of said section to the Chippewa river. 

The 8econd ward shall be all of tilac portion of 
said city lying south of the Eau Claire river and 
east of the Chippewa river, and north of Jones 
street, together with lot six (6) of section sixteen 
(16), and lots one (I), two (2), three (3) and four 
(i), of section twenty·one (21), and lot five (5), of 
section twenty (20), of town twentYdeven (27), 
range nine (9) west, excepting lot one (I), block 
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forty-sIx (46), of the plat of the village of Eau 
Claire. 
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The Third ward shall be all that portion of said Third ward. 

city lying south of th~ Second ward and east and 
south of. the Chippewa river. . 

The Fourth ward shall be all that portion of said Fourth ward. 

city lying north of the Chippewa river and south 
of the east and west quarter line running through 
section nineteen (19), of town twenty-seven (27), 
range nine (9) west, and section twenty-four (24), 
of township twenty-seven (27), range ten (10) 
west, and west of the center line of Ninth avenue, 
together with lots seven (T, eight (8) and nine (9), 
of section nineteen (19) aforesaid according to 
govern ment survey. 

The Fifth ward shaH be all that portion of said FIfth ward. 

city lying north of the Chippewa river, east of the 
center line of Fifth avenue, and south of the cen· 
ter line of Bridge street. . 

The Sixth ward shall be all that portion of said Sixth ward. 

city lying west of the Chip~wa river and not in· 
cluded in the Fourth, Fifth and Seventh wards. 

The Seventh ward shall be all that portion of Seventh Ward. 

said city lying north of t.he Chippewa river, west of 
the center of Fifth aTenue, south of the center of 
Bridge and State streets, extending to Half Moon 
lake, and east of the center of Ninth avenue. 

The Eighth ward shall be all of . that portion of Eighth ward. 

said city lying north of the Eau Claire river and 
east of the Chippewa river not included in the 
First ward. 

CHAPTER II. 

OFFICERS AND ELECTIONS. 

SE<1I'ION 1. The municipal government of the Oftloors and 

city of Eau Claire, shall cOllsist of and be vested election pals. 
. th d ·1 d f Munici gov-In, e mayor an a common counC! ,compose 0 ernment, In 
the mayor and two aldermen from each ward, whom vested. 

snbject to the exceptions and reservations herein-
after expressly contained. 

SECTION 2. The elective officers of said city to Elective 01-
be elected by the qualified electors of said city fleers. 
shall be a mayor, city derk, city treasurer, two 
aldermen and one supervisor from each ward, one 
justice of the peace from each ward, and one mu-
nicipal judge for the city at large. AU officers 



560 

Appointive 
oOicers. 

Annual elec· 
tion. 

LAWS OF WISCONSIN-CB. 184:. 

necessary for the proper management of the 
affairs of said city, shall, unless otherwise pro· 
vided by law, be elected by the common council 
at such time and in such manner M the common 
council may determine. The mayor, city clerk 
and city treasurer shall hold their respective offices 
for one year and until their successors are elected 
and qualified. The municipal judge shaJl hold 
his term for four years. The aldermen shall be 
residents and qualified electors in, and be elected 
by their respective wards. The mayor. city treas
urer, city clerk, supervisol's and municipal judge 
shall be residents and qualified electors of said city. 

SECTION 3. On the third \Vednesday of April 
in each year, or within ten days thereafter, the 
common council shall elect one street commission
er, one city engineer, one poor commissioner and 
one fire warden, each one of which shall hold his 
office until the next third Tuesday in April, and 
until his successor is duly elected and qualified; 
and the common council shall, from time to time, 
have power to fill vacancies t.hat. mayexie:t in said 
offices. The city attorney and city auditor of said 
city shall be appointed by the mayor and con
firmed by the affirmative vote of a majority of the 
members of the (;ommon council voting upon such 
confirmation. And such appointment and con
firmation shan be made on the third Wednesday 
in April of each year, or within ten days thereaf
ter. And the city attorney and auditor shaH hold 
their respective offices for the term of one year, 
and until th<>ir successors are duly elected and 
qualified; provided, however, that no city auditor 
sha.n be appointed in said city until the common 
council shall by ordinance determine that such 
appointment shall be made. 

SECTION 4. The annual election for ward and 
city officers shall be held on the first Tuesday 
of April in each year, except as hereinafter men
tioned, at such place or places in the wards as the 
common council shall designate; and the pons 
shan be kept open from nine o'clock in the fore
noon unW five o'clock in the afternoon, and ten 
days' notice, except for the first election after 
the passage of this act, shall he given by the 
city clerk, in such manner as the common (:ouncil 
may direct, of the time and place of holding such 
election, and of the officers to be elected; provid-
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ed, however. that no election shan be invalidated 
because of the failure to give such notice; provid
ed, further, that the first election after the 
passage of this act shall be held on the first Tues
day of April, 1889. bllt -the municipal judge shall 
not be electt:d at such election, but the municipal 
judge now in office shall continue to hold his of
fice until his present term expires. All city and 
ward officers now in office shall hold their res
pective offices for the terms for which they have 
been severally elected ur appointed. And the several 
aldermen shall repl"esent in the comnlon council 
the several wards in which they repectively re
side. In each of the several wards of the said 
city there shall be elected at the first charter elec
tion one alderman for two years; and at each and 
every annual election for city and ward officers, af
ter the first charter election hereinbefore provided 
for, there shall be elected in each ward of said 
city one alderman for each said ward, whose term 
of office shall continue for two years; and at the 
first charter, and at each annual election there
after, there shall be elected from each ward of 
the city of Eau Olaire one supervisor for said ward. 
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SECTION 5. vVhen an election shall be closed Election re
the canvassers shall proceed to count the votes turns_ 
cast for each person voted for, and shall make re-
turn thereof to the city clerk on the day following 
the election. They shall return the ballot boxes, 
sealed, with the ballots therein that have been 
canvassed by them. If any contest is commenced 
over the result of such election within ten days 
thereafter, the ballots shall be preserved, other-
wise they shall be destroyed in the presence of the 
council; and on the second day after the election 
the mayor, city clerk and a majority of the com-
mon council shall proceed to canvass the said votes 
by said returns, and shall file in the office of the 
city clerk a written statement of the whole n-t.1ffi-
ber of votes cast for each office and the number 
cast for each person therefor, duly subscrihed by 
a majority of said hoaord of canvassers, and the 
city clerk shall, within three days thereafter, give 
notice in writing to each person ejected of his 
election. 

SECTION~. Any officer removing from the city Vacancy. 

or any ward officer removing from the ward from 
which he is elected, or any officer who 'shall ne

S6-L.-ii. 
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gJect or refuse for ten days after notice of his elec
tion or appointment, to qualify in the manner 
provided by law and enter upon the discharge of 
his duties, shall be deemed tl) have vacated his 
office. The officer appointed or elected to fill any 
vacancy shall enter upon the duties of such office 
immediately after receiving notice of such appoint
ment or election. 

Vacancy. how SECTION 7. Any. vacancy in the elective offices 
1Illed. of said city shall be filled by the common council, 

except as herein otherwise provided; and the per
son so appointed shall hold said office and dis
charge the duties thereof until his succesFor, who 
shall he elected at the next charter election, shall 
be qualified for said office. Resignations by all elect
ive officers of said city shall be madp- in writing 
to t:'::e common council. Any vacanci~ in the ap· 
pointive offices of said city shall be filled by ap
pointment in the same manner and subject to the 
limitations and rest.rictions under which such 
original appointments are authorized. 

ElectioDS to be SEOTlON 8. All electioIls by the people shall be 
by ballot. by ballot, and a plurality of votes shall constitute 

an election. All eJections by the council, except 
the election of preElident, shall he viva voce. 
When two or more candidates for the same office 
sball receive an equal number of votes for the 
same office, the election shall be determined by 
the casting of lots in the presence of the council, 
at such time and in such manner atl they may di
rect, except as otherwise herein provided. 

~~ltIed elect- SECTION 9. All persons who are qualified elect-

Cb&llenge of 
voters. 

ors of the state of Wisconsin, and who shall have 
resided in the city thirty days next preceding any 
election in the city of Eau Claire, and in the ward 
where they offer their vote ten days next preced
ing such election, shall be deemed qualified elect-
ors of said city and ward. 

SECTION 10. If oither of the inspectors of elec-
tion shall suspect that any person offering to vote 
does not possess the necessary qualifications of 
an elector, or if such vote be challenged by an 
elector, the inspector, before receiving any such 
vote, shall require the voter offering his vote to 
take the following oath: "You do solemnly swear 
(or affirm, as the case may be,) that you are 
twenty-one years of age; that you are a citizen of 
the United States (or have ~eclared your in.en-
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tion to become a citizen conformably to the laws 
-of the laws of the United States on the subject of 
naturalization); that you ha.ve resided in the state 
of Wisconsin one year next preceding this elec-
tion, and that you have resided in the city of Eau 
Claire thirty days last past, and within this ward 
ten days next preceding this election, and that 
you have not voted at this election, and that you 
have made no bet or wager dependent on the re-
sult of this election." And if the person offering 
to vote shall take such oath, his vow shall be re-
-ceived; and if such person shall take such oath 
falsely, he shall be deemed guilty of willful and 
corrupt perjury, and upon conviction thereof, 
shaH suffer the punishment provided by law for 
persons guilty of perjurJ. If any person not a 
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<lualified voter shall vote at any election, or if any P nal f 

person duly qualified shall vote in any other ward m~~ot%g. 
than the one in which he resides, or shall vote 
more than once at any election, he shall be deemed 
guilty of a misdemeanor, and upon conviction 
thereof shall forfeit and pay a sum not exceeding 
one hundred dollars nor less than twenty· five 
dollars. It shall be the duty of the inspectors to 
keep a list 01 the names of all persons whose votes 
may be challenged as aforesaid, and shall swear 
in their votes. And if any inspector shall know-
ingly and corruptly receive the vote of any person 
not authorized to vote, or shall make out falR.e re-
turns of any election, or if any clerk uhall not 
write down the name of every voter as he votes, 
-or shall wilfully make untrue and incorrect counts 
and tallies of votes, each and every inspector or 
clerk shall be liable to prosecution, and on con-
viction thereof, shall severally forfeit and pay a 
sum not exceeding five hundred dollars nor less 
than one hundred dollars All such prosecutions 
shall be tried in the circuit court fl)r the county of 
Eau Olaire. 

SKCTION 11. The term of every officer elected Terms of of. 

under this law, shall commence on the second fleers. 
Tuesday of April of the year for which he was 
elected, and shall, unless hereafter or heretofor~ 
otherwise provided, continue for one year and un-
til his successor is elected and qualified. And 
each of said officers shall have such powers and 
perform such dut.ies as are prescribed in this act 
-or as may be pres~ribed in any ordinance of said 
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city not inconsistent with this act, or which may 
not be incompatible with the natnre of their 
respective offices. 

In case of SECTION 12. Should there be a failure by the 
apecIalelection people to elect any officer herein required to be 

elected on the day designated, the common coun- \ 
cil may order a new election to be held, ten days~ 
notice of the time and place of holding the elec
tion being first givell, and said election shall be 
conducted in all respects, so fat· as practicable, in 
the same manner as annual elections are herein 
provided for. • 

Amlualelec· SECTION 13. The first annual election after the 
~1':t where passage of this act, for city and ward officers shall 

be held in the several wards, election districts or 
precincts in said city, at the respective places 
where annual elections for city and ward officers 
were held before the passage of this act, and no 
further notice of the place of holding such elec
tion shall 00 necessary. At the first rev,ular meet
ing of the common council in September of each 
year, the mayor shall present to the common 
council the names of three persons for inspectors 
of elections and the names of two persons for 
clerks of elections, for each election precinct of 
said city; such inspectors shall be electors in the 
precinct for which they shall be appointE::d inspec
tors, shall be able to read and write the English 
language understandingly, shall not be candidates 
to be voted for at any election for which they may 
be appointed inspectors, and no more than two 
of euch inspectors shall belong to the same politi· 
cal party. The members of the common council 
of said city shall be competent to serve as mem
bers of said hoard of inspectors when not other
wise disqnalified. Such clerks shall be eJectors of 
the wards in which they shall be appointed and 
shall be able to read and write the EngliSh 
language understandingly, shall not be candi· 
dates to be voted fOI' at any election for which they 
may btl appointed clerks. and shall be of opposing 
political parties. The com mon council upon pre
sentation of such nominations for inspectors and 
clerks of election, shall immediately proceed to 
approve or disappl'ove of the sa.me, and in ·ca.'3e a 
majority of the members of the common councn, 
shall disapprove of the persons so nominated, the 
mayor shall then nominate another person for 

- ,;; "-wr" 
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such position and shall so r:ontinue to do until such 
board of three inspectors and two clerks for each 
election precinct in said city shall have been nom
inated and confirmed, and when such nomina
tions clUd comfirmations· have been made and con
duded, suc:h board of inspectors and clerks shall 
possess the qualifications and be composed of per
sons known to belong to different political parties 
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aR hereinbefore provided_ The persons so ap- Inspectorsan 
pointed inspectors and clerks shall hold their clerks. 

offices one year and shall perform and discharge 
all of the dutie,; and possess all of the powers con-
fen'ed and imposed upon derks and inspectors of 
election by ch:lpter 3:-:;9. of the laws of Wisconsin 
for the year 1885; shall receive the same compen-
sation foe their services as is by said chapter al-
lowed to clerks and impectors of election appoint-
ed pursuant to the provisions thet'eof. And the 
common ·council shall have power to divide by 
ordinanee, thrc several wards of said city into elec-
tion districts or precincts, find it shall be the duty 
of said common council to divide said several 
wards into election districts ()r precincts forming 
them as nearly as can be practically ascertained, 
to poll not more than five hundred votes in each 
such election district or precinct. The ordinance 
by which the common council may divide a ward, 
or ward& into election districts or prflcints, must 
be adopted at least ten days prior to the annnal or 
a special municipal election. or to the annual or a 
special ejection for school c()mmissioners, or to the 
first meeting of the boards of registry imrr.ediately 
preceding a general election. Such election 
districts vf precincts, so established, Rhall be con
secut,ively numbered, their boundaries deseribed, 
and the polling places therein designated by such 
ordinance, and the city clerk shall within three 
dayR from the adoption of su.::h ordinance canse to 
be posted conspicuollsly ill any ward so divided, 
six copies of such ordinance, and additional 
boards of election shall at the time such ordinance 
is adopted, be appointed andapproved in the man-
ner hereinbefore provided for the appointment 
and approval of boaros of election; provirled, that 
the failure or neglect of the city clerk to cause to 
be posted the copies of the ordinance as hereinhe-
fore provided. shall not invalidate any election 
held within such election rlistricts or precincts. 
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Speclal~lect!on SEOTION H. The common council may by ordi
~~ ~~~~Fg nance, order a special election b.v the people at 
bonds. which election shall be submitted the question of 

Otftcers. 

To subecribe 
oath. 

Powers of 
mayor. 

the issuance of bouds as hereafter provided. Such 
elections shall be conducted in the manner pro
vided by this act for the conduct of general or 
annual elections. 

I 

CHAPTER III. 

OFFICERS - THEIR POWERS AND DUTIES. 

SECTION 1. E\'"ery person elected or appointed 
to any office under this act, shall before he enters 
upon the duties of his.office, take and subscribe an 
oath of office and file the same, duly certified by 
the officer taking the same, with the city clerk: 
and the city treasurer, chief of police, municipal 
judge, city auditor and just.ices of the peace, aod 
such other officers as the common council may di
rect, shall severally, before they enter upon the 
duties of their respective offices. execute to the 
city of Euu Clairfl a bond, in such sum and with 
such security and such conditions as the common 
councIl shall direct; and the common council may 
from time to time require additional bond and re
move from officA any officer refusing or neglect
ing to give the same. 

SECTION 2. The mayor shall have power to ad
minister oaths and affirmations, take acknowledg· 
ments of deeds and other instruments. He shall 
be eX'officio head of the police and of the fire de· 
partment. and on the third vVednesday in April of 
each year or within ten davs thereafter, shall ap
point a chief of police, and such further nu-mber 
of policemen as the common council at any regu
lar meeting may authorize; which appointments 
shaH be approved by the affirmative vote of a ma
jority of the members of the common council vot
ing upon such apprl)Yal before such appointees 
shall enter upon the duties of their office, and the 
compensation of the chief of police shall not ex
ceed three dollars per day, to be determined by 
the common council, and the [aid policemen 
shall he paid such salary, not exceeding 
two dollars and twent,y-five cents per day, as 
the common council may determine. The mayor 
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may also appomt as many special or temporary 
police on election days, or on other public or un- ' 
usual oc~a9ions, as he may think prl)per, but no 
such special or temporary police shall be paid any 
compensation for his services out of the city 
treasury, unless ordered by a vote of three
fourths of aU the members of the common coun· 
cil. The common council may by ordinance pre
scribe the powers and duties of the other peace 
officers. The mayor shall communicate in writ
ing to the common council at the .first regular 
meeting in each year, a mes8age, setting fort,h such 
information as he may deem necessary and proper, 
and makiI1g such suggestions as he shall deem for 
the best interests of the city, and shall thereafter 
communicate to the common council such other 
information and make such suggestions in writ
ing as he may deem necessary and proper, and he 
shall at all times give such information as the 
common council may require_ The mayor, when 
present, shall preside over the meetings of the 
common council, and shall see that the laws of 
the state and of the city are duly enforced and ob
served within the corporation, and that all officers 
of the city discharge their respective duties, but 
he shall have no vote upon any motion or question 
pending in or before the Common council. . 
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SECTION 3. At the first meeting of the common Prestdent of 
council in each year after the annual elf'ction, council. 

and subsequent to the second Monday in April of 
each year, or as soon thereafter as may be, they 
shall proceed to elect by ballot one of their num-
ber president, and in the absence of their mayor, 
the said president shall preside over the meetings 
of the common coullcil, and during the absence 
of the mayor from the city, or his inability from 
any cause to discharge the duties of his office, the 
president shall exercise all the powers and dis-
charge all the duties of the mayor. In case the 
mayor and president shaH be absent from any 
meeting of the common council, they shall pro-
ceed to elect a temporary presiding officer, who 
for the time being shall discharge tbe duties of 
the mayor. The president or temporary presiding 
officer, while presiding over the council or per-
forming the duties of mayor, shall be styled act-
ing mayor and acts performed by him shall have 
tbe same force and validity as if performed by the 
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mayor. But the the president of the council as 
actmg mayor, shall sign no order, warrant or 
other proceeding whatever, w.hich the mayor has 
refused to sign and has communicated such re
fusal to the council. 

SECTION 4. The city clerk shall keep the corpo
rate seal and all the papers and records of the city. 
He shall attend the meetings and keep a record of 
the proceedings of the common council. The 
records of the common council kept by him shall 
be evidence in all legal proceedings, 'lnd copies of 
papers filed in his office, and transcripts from the 
records certified by him under the corporate seal, 
shall be evidence in like manner as if the original 
were produced. He shalt keep a full and accurate 
account of all certificates of appropriations and 
orders drawn on the city treasurer, in a book pro
vided for that purpose, and shall also keep an ac
curate account with the treasurer, and charge him 
with all the tax: lists delivered to him for collec
tion, and all sums of money paid into the treasury. 
Whenever the city clerk and his deputy shall both 
be dobsent from any meeting, the common council 
may appoint a clerk pro tern. The city derk shall 
have power and authority to administer oaths and 
affirmatiops and take acknowledgment of deeds 
and other instruments. He may appoint a deputy 
in writing under his hand and file such appoint
ment in his office; and such deputy, in the case of 
the absence or disability of said clerk, shall have 
full power and authority to perform all the acts 
and duties pertaining to said office, aad the city 
clerk shall be responsible for all acts of such 
deputy. 

SECTION 5. The city treasurer shall receive all 
moneys belonging to the city and keep an accu
rate and detailed account thereof, together with 
an account of all disbursements, in such manner 
as the common council may direct; he shall report 
to the common council as often as required, and 
shall report annually, at least ten days before the 
annual election, a full and detailed account of all 
receipts and expenditures from the date of his last 
annual report, aed also of the state of the treas
ury, which statement he shall file with the clerk; 
he shall also be collector of taxes. and, except as 
hereinafter provided, shall have the same power 
and be subject to the same liabilities as treasurers 
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of towns. At the first regular meeting of the 
common council in the month of March in each 
yeal', the common council may fix aLd determine 
the amount of the salary that the treasurer of 
sRid city shall receive in lieu of the fees and emol
uments by law allowed him for snch services; pr;)
vided, however, that said salary may be fixed and 
determined at any time thereafter, and before the 
charter election then next ensuing. The salary 
so fixed upon and determined shall be paid out of • 
the city treasury, and it may be paid at the end 
of every quarter, and the fees allowed by law to 
the treasurer of said city shall be collected by him 
and paid into the city treasUl'y for the uge of the 
city. He may appoint a deputy. in writing, under 
his hand, and shall file such appointment in the 
office of the city derk, and such deputy, in case of 
the absence or disability of said treasurer, shall 
have full power and authority to perform all of 
the acts and duties pertaining to said office; and 
said treasurer may require of such deputy a bond 
to said treasurer, in such sum as he may deem 
sufficient, with such sureties as he may approve, 
conditioned for the faithful performance of all 
the duties pertaining to said office, and that he will 
truly account for and pay over, according to law, 
all moneys which shall come into his hands as 
such deputy, and the treasurer and his bondsmen 
sht..ll be responsible for any act of said deputy. 

SECTION 6. The city attorney shall conduct all Duties ot olty 
the law business of the corporation, and of all de- attorney. 

partments thereof, and of all other law business 
in which the city shall be interested, when so di-
rected by the common council. He shall, when 
requested, furnish written opinions on subjects 
submitted to him by the mayor or by the common 
council or by any of its committees. or by any 
other department of the municipal government. 
He shall keep a docket of all the cases in which 
the city may be a party in any court of record, 
in which shall be briefly entered all steps taken 
in snch cases, and said docket shall at all times 
be open to the inspection of the mayor or any 
member of the common council, or any city offi-
cer. It sha.ll also be the duty of the city attorney 
to draft all indentures, bonds, contracts, leases, 
conveyances, and such other instruments in writ-
ing as may be required by the business of the 
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dty; to examine and inspect tax and assessment 
rolls, and all proceedings in respect to the levy 
and collection of taxes and assessments; and to 
perform such duties as may be provided by the 
the charter and ordinances of the city. He shall 
have power to appoint an assistant who shall be 
authorized to do all acts required by law to be 
done by the c;ty attorney; provided, that the city 
attorney shall be responsible to the city for all the 
actsof such assistant, but the city shall not be 
liable for the compensation of such assistant. The 
city attorney shall receive for services an annual 
salary, to be fixed by the common council, pay
able quarterly. 

SECTION 7. It shall be the dQty of the city aud
itor to carefully examine any claim presented 
against the city, and detp.rmine whether the claim 
is properly itemized and sworn to, whether the 
items charged are correct, and the debt or claim 
incurred by proper authorit.y, and generally to ex
amine and determine upon the correctness of t.he 
claim, item by item. For that purpose he shall 
have power to swear witnesses and take testi
mony. If the city auditor finds no objection to 
the claim, he shall mark his approval thereon; if 
he disapproves, or approves in part and disap
proves in part, he sha.ll attach to the claim on file 
a report of his reasons, and in all cases he shall 
file with the claim aU evidence taken by him. No 
claim shall be considered by the council or referred 
to any committee until it has thus been examineJ 
by the city auditor, hut such examination shall in 
all caRes be made as soon as practicable after the 
claim is filed with the city clerk, and in all cases 
the examination shall be concluded within thirty 
days after such filing. The city auditor shall also 
once in each month examine the treasurer's ac
counts as reported by him and as kept by said 
treasurer, and shall make report as to the correct
ness of said accounts, and also any violation of 
the duties of the city treasurer in the manner of 
keeping his accounts or disbursing the moneys of 
the city. If on such examination the city auditor 
finds the monthly report of the city treasurer cor
rect, he shall mark his approval thereon; if incor
rect he shall report the facts. For any failur~ on 
the part of the city auditor to make such exam
ination and report he shall forfeit the sum of 
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twenty-five dollars, to be retained out of his sal
ary. For any month t,he city treasurer shall refuse 
to submit his accounts and vouchers to the exam
ination, he shall forfeit the sum of twenty-five dol
lars, to be charged to him in his settlement with 
the city. The city auditor shall, at the expense of 
the city. provide a proper book and euter thereon 
all uncancelled city orders, and all bonds, coupons 
and obligations of the city outstanding, and there
after such record shall be kept by the city derk in 
such a way as to show all outstanding obligations 
of the city, and the date of cancellation of each 
such obligation. The city auditor shall also at the 
expense of the city procure a claim book, on which 
thereafter all claims against the city shall be en
tered as fast as the same are filed. Said claim 
book shall be provided with an index, and shall be 
in fluch form as to require entry of the name of 
the claimant, number of claim, when filed, amount 
claimed, date of report by city auditor, whether 
approved, and for how much, date of allowance 
or disallowance by the council, amount allowed, 
date of issue of order on the same, number of the 
order, and date of payment of the oroer. The de
termivation of the city auditor on any claim pre
sented, or on the state of the city treasurer's ac· 
CQunt,shall be advisory only to the common coun
cil. ' The auditor shall make such other examina
tions as to the conduct of 3.oy of the officers of the 
city as the common council shall, from time to 
time, require. 
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SECTION 8. The city engineer shall be a practi- Duties of city 
cal surveyor and engineer, and the compensation engineer. 
for his services shall be fixed by the common 
council. He shall perform all such services for 
the city of Eau Claire as properly come under the 
direction of a civil engineer or surveyor. He shall 
be consulted on all matters relating to public im
provements of any kind, where the advice of an 
engineer would be of service. He shall take 
charge of all such structures and puhlic works of 
the city, as the common councilor any commit-
tee of the common council, or commissioners ap-
pointed by the common council may direct; and 
under their direction he shall prepare all plans 
and specifications for such structures and 
public works and shall prepare or cause 
to be prepared under their direction, all 
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contracts for the same, and if required by them, 
he shall measure or cause to be measured all 
work done by contract for the city, and shall cer
tify to the same. 

2nd. Said engineer shall make such surveys, 
plans, estimates and descriptions, and take such 
leveJs as may be required of him by the mayor, 
the common council or any committee of-tile com
mon council. He shall prepare all such plans, state
ments, and estimates, and furnish all such infor
matio'1 in relation to the grading, laying out, en
larging straig-htening or otherwise altering streets, 
as may be required by the common council; and 
shall, whenever required, furnish the city attor
ney with ail necessary descriptions of lands. 

3d. Said engineer shall annually, and oftener, 
if in his opinion it shall be necessary, or if required 
by the committee on streets, make a careful ex
amination of aU the bridges within the city limits, 
and make to said committee such repo!"ts respect
ing t.heir condition as to safety, need of removal 
or repairs, as the exigency of the case may require. 

4th. Said engineer shall annually in tbe month 
of Marcb, present to the common council a report 
in relation to the city engineer's departmE:'nt, 
showing the detailed expenses of the department, 
the general nature of the work, the condition of 
all structures that have come under his super
vision, that are in process of construction, or that 
have been completed during the year, and such 
other information in reJation to the same as he 
shall deem expedient. 

5th. Said engineer shall have the custody of 
all plans relative to all work under his charge, 
and shall keep the same properly classified and 
indexed; he shall keep a record with proper refer
ences and index of the location of all stone or 
other bounds which have already been or may be 
hereafter set for the purpose of defining the lines 
of any highway, street or avenue of the city; and 
he shall also keep a record alphabetically arranged 
of all streets or avenues of the city which have 
been or may hereafter be declared public high
ways, with the date of such declaration. 

6th. Said engineer ~han, whenever he deems it 
expedient or is directed by the mayor or common 
council, inspect all work being done for the city 
by contract or otherwise in which the services of 
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an engineer or surveyor may be required, and 
shall carefully note any and all defects ill said 
work, and shall report the same to the depart
ment, agent or agents of the city under whose 
supervision the said work is being done. 

7th. Said engineer shall report to the appro· Englneerhto 

pl'iate committtle of the common council, as ~oon as ~.frkrtiswD~f 
practicable, any work for the city which is not ~~~:~t~COrd
being done in accordance with the plans prepared plans. 

by him for said work, and is hereby authol'ized to 
stop the prosecution thereof, and such work shall 
stop until the city council shall direct it to be 
continued. 

SEOTION 9. The fire warden of the city of Eau Duties of fire 

Claire shall examine as to the construction and warden. 

location or all chimneys, fire places, hearths, stoves, 
stovepipes, ovens, smoke stacks,_ boilers and fire 
apparatus used in and about any buildings, and 
shall have power to prevent the improper con-
struction thereof; and may cause them to be re-
moved and placed in a safe and secure position; he 
shall prevent the depositinll or keeping of ashes; 
or any' com bustible material in any place except 
such as is safe; and he shall perform other and 
such further d utles as may be ordered or prescribed 
by the common council. 

SECTION 10. It shall be the duty of the street Dutiesofstree 
commissioner to see that all ordinances of the city commissioner. 

relating to the obstruction and cleansing of side-
walks, streets, alleys. public grounda, reservoirs, 
gutters, sewers, waters and water·courses in said 
city are duly obs~rved and kept, and direct and 
control the persons employed in said service. The 
street commissioner shall have a general super-
vision over all works let by contract for the im
provement of streets or sidewalks in said city, 
unless the common council shall otherwise pro-
vide. He sh~ll have a general supervision of all 
streets. The street commissioner shaH receive for 
his services not more than three dollars for each 
day actually and necessarily oacupied by him in 
the discharge of his duties. 

SEOTIOlll 11. It shall be the duty of the poor Duty of~or 
commissioner to keep a Hst of all poor pereo ns re- conlmis oner. 

siding in the city of Eau Claire, and to have the 
general charge and supervision of the care of the 
poor located in the city of Eau Claire, to see that 
they are cared for in accordance with the ordi-
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nances of said city, and the general laws of the 
state of Wisconsin, and to make such reports as 
he shall be from time to time required to make by 
the common council, and he shall perform such 
other and further duties as may be ordered or 
prescrihed by the common council, and shall re
ceive as compensation for his services a salary to 
be fixed by the common council at the commence
ment of his term. 

~~=tlon, SECTION 12. No compensation or salary shall be 
cityoDlCelS. paid the mayor or any alderman of said city, ex

cept as an inspector of election, member of the 
board of registry, membAr of the board of review 
or as a member of an auditing committee appoint
ed bv the common council to audit accounts of 

ODlcilll 
newspaper. 

AlI8<l88ing 
districts. 

city ·officers. 
SECTION 13. The common council shall, on the 

third Wednesday in April, designate a newspaper, 
printed and published in the city of Eau Claire, 
in which to publish their proceedings and all ordi
nances and resolutions, and any other publica
tion which may be authorized by the common 
council, and they may let the same by contract to 
the lowest responsible bidder for the term of one 
year; but no bid therefor shall 00 considered un
less made by the publisher of a daily or weekly 
newspaper, printed and published in the city of 
Eau Claire, and no bids therefor shall be consid
ered which shall be higher than the rates prescrib
ed by law for similar printing, and the printer 
of said newspaper shall, either in person or by his 
foreman, file with the clerk of the eity his or their 
affidavits of such publication, together with a copy 
thereof, and such affidavit shall be prima faciA evi
dence of the publication of such notiee, ordinance, 
proceeding or by' law. 

SEOTION 14. The common council shall byordi-
nance divide the city into assessing districts, and 
shall, on or before the first Tuesday ill May in each 
year, elect an assessor for each of such nistricts, 
who shall hold tlfeir res;pective c.ffices for the term 
of one year, and until their successors are elected 
and qualified. The assessors so elected shall assess 
all the tayable property of their said districts as 
required by law, and each shall complete and 
return his assessment roll to the city clerk on or 
before the first Monday in July in each year_ 
During the last week of the month of June in each 
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year. the assessors shall attend at the office of the 
city clerk for the purpose of hearing the com
plaints of persons who may feel themselves ag
grieved by such assessments, and shall make such 
alterations and am9ndments thereto as justice 
and equity may require .. The assessors shall re
ceive for their services such compensation as the 
common council may determine, not exceeding 
the sum of four hundred dollars each for the term 
for which they were elected. The said assessors, 
together with the mayor, or in his absence or dis
ability the president of the ,~ommon council, the 
city clerk, and the city treasurer, shall constitute 
a city board of review. and they shall meet in the 
office of the city clerk of said city, on or before 
the third Monday of July in each year, and pro
ceed to review and equalize the said severa1 assess
ments in the same manner in all respects as town 
boards of E1qualizerf! are now authorized by law 
to do. 

SECTION 15. Any vacancy in the elective offices Vacancy. 
of said city shall be tilled by the common council, how ftIled. 

and the person so appointed shall hold said office 
and discharge the duties thereof until his success-
or, who shall be elected at the next charter elec-
tion, shall be qualified for said office. 
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SECTION 16. The commou council shaH have Council to 

power, by a two-thirds vote of all the members ~i:vf~~ 
thereof, to levy a tax or taxes to pay any or all 
judgments against the city. 

SECTION 17. The common council shall have the Power to fill 
power to fill any vacancies occurring in the office vacancy. 

of supervisors, frum any ward in the city, if any 
vacancy shall exist in said office by reason of a 
failure to elect, resignation, or from inability to 
s~rve. 

SECTlON 18 •. All officers except mayor and alder- Salaries. 

men of the city of Eau Claire, shall receive as 
compensation for their services a salary to be de
termined upon by the common council. at or 
before the commencement of their term of office. 
Such salaries shall be payable at such time as the 
common council shall direct, and the same shall 
not be increased or diminished during the term of 
any such officer. And the common council may' 
by ordinance defiml and presl!ribe further duties 
of any officer of the city and require any officer 
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to perform such further duties as may be pre· 
scribed by them. 

CHAPTER IV. 

THE cmmON COUNCIL - ITS GENERAL PO\\"'ERS Ar..1> 
DUTIES. 

~~clJ~\ow SECTION 1. The mayor and aldermen sball 
constituted. constitute the common council, and the style of 

all ordinance~ Rhall be "the common council of the 
city of Eau Claire, do ordain," etf'. The common 
council shaH meet at such time and place as the 
rules for the government of the cornmon council 
shall provide. The majority of the aldermen elect 
shall constitute a quorum. 

Meetl~oftbe SECTION 2. The common council shall hold 
coune; . stated or regular meet.ings, and the mayor, or in 

case of his refusal to act, any SIX aldermen, may 
call spedal meetings by a notice of at least twenty
four hours, to be issued by the clerk lIpon written 
requests to be served personally on each member 
of the council or left at his usual place of abode, 
or at his regular place of business within business 
hours. The common council shall determine the 
rules of its own proceedings, and be the judge of 
the elections, qualifications and returns of its own 
members, and shall have power to compel the at
tendance of absent members, and to enforce its 
rules, to punish by fine and imprisonment, by a 
vote of two· thirds of its members, any member 
for disorderly or contemptuous conduct, and by a 
vote of two· thirds of its members may expel any 
member for cause. 

Counell to con· SECTION 3. The common council shall have the 
trol finanCl'6. control and management of the finances, and of 

all property of the city subject to the restrictions· 
and reservations hereinafter expressly contained, 
and shalllik~wise, in addition to the powers here
in vested in them, ha va full power to make, enact, 
ordain, estahlish, punish. enforce, alter, modifv, 
amend and repeal all such ordinances. rwes and 
by· laws for the government and good order ·)f the 
city, for the suppression of vice and immorality. 
for the prevention of crime, and for the benefit of 
trade, commerce and health, as they shall deem 
expedient, declaring and imposing penalties; and 
to enforce the same against any person or persons 
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who may violate any of the provisions of such or
dinance, rule or by-law, and such ordinances, 
rules and by ·la ws are hereby declared to be and 
have the force of law; provided, that they are not 
repugnant to the constitution and laws of the 
United States or of this state; and for these pur
poses shall have authority, by ordinances, resolu
tions of by-Jaws. 

5?7 

1st. To license, suppress, regulate and prohibit LlceDI!eshow
the exhibition of common showmen orshows of any men, 

kind, or the exhibition of caravans, circuses or 
theatrical performances, hilliard tables. bagatelle 
tables, pigeon tables, bowling saloons and other 
places of entertainment and amusement, and to 
provide for the abatement and r".!moval of nui-
sances, under the ordinance or at a common Jaw; 
and to grant licenses for selling strong, spiritu-
ous, malt, ardent or intoxicating liquors, and to 
regulate and license groceries, taverns, victualling 
houses and all persons vending or dealing in 
strong, spirituous, malt, ardent or intoxicating 
liquors, and to r6voke the same for a violation 
thereof; provided, that. the sum to be paid for 
any such license shall not be less than the amount 
fixed and provided by the laws of the state, and 
all licenses hereafter granted, shall run from the 
first day of May in each year, and all licenses here-
after granted shall expire on the first day of May, 
after the same are so granted, and if any license 
is grsnted after the first day of May in any year, 
the fnB amount prescribed therefor for one year, 
shall be paid. No licensfl shaH be transferred; 
and no money paid tberefor shall be refunded ex-
cept upon the affirmative vote of three·fourths of 
all the members of the common council. 

2nd. The common council shall have power to Li~ense enter-
}• 1 t h'b't t tainmenta. lcense, regu a e, suppress or pro 1 1 concer s or 
othAr musical entertainments by itinerant per-
sons or companies, exhibitions of natural or arti-
ficial curiosities, and all other exhibitions and 
amusements, 

3rd .. To restrain and prohibit all descriptions Gamln~and 
of gaming and fraudulent devices and practices, ~~~~.ent 
and all playing of cards, dIce or other games of 
chance, for the purpose of gaming in said city; 
and to restrain any person from vending, giving 
or dealing in spirituous or vinous liquors, unless 
duly licensed by the common council. 

S7-L.-ii, 
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4th. To prevent any riots, noise, disturbance or 
disorderly assemblages, suppress and restrain dis
orderly houses or groceries, or houses of ill-fame. 
and to authorize the destruction of all instru
ments used for the purpose of gaming. 

lith. To compel the owners or occupants of any 
grocery, tannery, stable, barn, privy, sewer, tal
low chandler's shop, soap factory. or other un
wholesome or nauseous house or place, to cleanse, 
remove or abate the s~me from time to time, as 
often as it may be deemed necessary for the 
health, comfort and convenience of the inhabi
tants of said city. 

6tb. To direct and fix the location of slaughter 
houses and markets, and to establish rates for li
censing the vendors of gunpowder, giant powder, 
nitro· glycerine, gun-cotton, and to regulate the 
storage, keeping and conveying the same, and of 
all other explosive and dangerous materials. 

7th. To provide for the making, grading, improv
ing ano repairing of the streets of the city of Eau 
Claire, and to make such other necessary public 
improvements as shall be deemed necessary and 
proper, and for the general benefit, health and 
welfare of the inhabitants theNof, and to provide 
for the making, construction and repairing of 
gutters and sidewalks in said city, and to prev~nt 
the encumbering of the streets, sidewalks, lanes, 
highways and alleys with carriages, sleighs, boxes, 
lumber, firewood or other ma.terials or substances 
whatsoever. 

8th. To prevent horse racing. immoderate riding 
or driving on the streets or on the bridges within 
said city, and regulate the places of bathing and 
swimming in the waters within the city limits. 

11th. To rest.rain the running at large of dogs, 
and to authorize the destruction of the same in a 
summary manner when at large contrary to the 
ordinances of said city. 

10th. To restrain the running at large of horses, 
cattle, swine, mules and asses, sheep, poulry and 
geese, and to authorize the dlstraining, impound
ing and sale of the same. 

11th. To prevent any person from bringing, 
depositing or having within said city, or placing 
within the waters within or adjacent to said city. 
any putrid carcass or other unwholesome or nau
seous eubstances, and to require the removal of 



LAWS OF WISCONSIN-CH. 1840. 

the same by any person who shall have upon his 
.premises any such substance, or putrid or unsound 
beef, pork, hides or skins of auy kind, or on de
fault, to authorize the removal thereof by some 
competeut officer at the expense of such person 
or persons 
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l~th. To make and estahlish puhlic pounds, Public pounds 

pumps, wells, cisterns and reservoirs, and to pro- etc. ' 

vide for the erection and maintenance of wawr-
works for the supply of water to the inhabitants 
of the city, to regulate and license hacks, cabs, 
drays, carts, and the charges of hackmen, dray-
men, cartmen and cabmen in the city, and to 
~rect lamps and to provide for lighting the streets, 
public grounds and public high ways with gas or 
otherwise; to build such flumes, aqueducts and 
structures as may be necesSary to use, and employ 
for manufacturing purposes all surplus water-
power owned or controlled by said city, aud for 
such purpose to issue the corporate bonds of said 
city in a sum not exceeding fifty thousand dollars. 
Provided, that no such bonds shall be issued un-
less such issue shall have been determined upon 
by the adoption of an ordinance authorizing such 
issue; and further provided, that no such bonds 
shall be issued until the question of the issuance 
thereof shall have been submitted to a vote of the 
qualified electors of said city, in such manner as 
the common council may by ordinance determine 
and provide, and the iesuance of said bonds shall 
have been approved by the affirmative vote of a 
majority of the votes cast upon such question. 

13th. To establieh and regulate boards of health. Boards of 

provide hospitals and cemetery grounds, regulate health. 

the burial of the dead and the return of the bills 
of mortality, and to exempt burial gr01:lnds set 
apart for the public use from taxation. 

14th. The common council shall ha .... A power Cemetery com. 
to provide for the establishment of a board of mlsaloners. 

<:emetery commissioners and a board of park com· 
missioners, and to prescribe and define t helr duties 
and powers and to fix their compensation. 

15th. To establish the size and weight of hread, Bread. 

and to provide for the seizure and forfeiture of 
bread baked contrary to law. 

16th. To prevent all persons riding or driving Drlvl~n 
.any horse, mule, cattle or other animals on the sidew • 
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sidewalks in said city, or in any way doing dam· 
age to said sidewalk~. 

Shooting of 17th. To preven t shooting ott fire·arms or 
ftre-a.rms. crackers and to prevent the exhibition of fire 

works in any places which may be considered by 
the council dangerous to the city or any property, 
or to the person of any citizen, or annoying to any 

Dnmkenness. 
citizen in said city. 

18th. To restrain drunkenness, immoderate 
drinking or obscenity in the streets or public 
places, and to provide for arresting. removing and 
punishing any person or persons who may be 
e'uilty of the same. 

Runners and ~ 19th. To restrain and regulate runners and 
8Olicltors. 

solicitors for boats, vessels, stages, cars, public 
houses and other eshblishments. 

Government of 20th. To make rules and ordinances for the 
police. government and regulation of the police of the 

Public 
markets. 

city. 
21st. To establish public markets and make 

rules and regulations for the government of the 
same; to appoint suitable officers for overseeing 
and regulating such markets, and to punish and 
restain all persons from interrupting or interfer
ing with the due observance of such rules and reo 
gulations; to license and regUlate butcher stalls, 
shops and stands for the sale of game, poultry, 
meats, fish and other articles. 

~ of selling 22nd. To regulate the place or places and man-
. nAr of weighing and selling hay and measuring 

and selling fuel, lime and other gross commodit
ies and to appoint suitable persons to superintend 

Removal of 
IIDOW from 
IJIdewalll:s. 

Contagious 
dl8Mses. 

and conduct the same. . 
23rd. To compel the owners of buildings or 

grounds or the occupants, where the same are oc
cupied, to remove snow, dirt or rubbish from the 
sidewalks, streets or alleys opposite thereto, and 
to compel such owner or occupant to remOl'e 
from such lot owned or occupied l..by him all such 
substances as the board of healtn shall direct; 
and. in default, to authorize the removal or des· 
truction of the objectionable substances by some 
officer of the city, at the expense of such owner or 
occupant. 

24th. To regulate, prevent and control the 
landing of persolls from boats, cars and stages, or 
other conveyances, wherein are contagious or in
fect.ious diseases or disorders, and to make such 
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disposition of such persons a..q to preserve the 
health of the city. 
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25th. To regulate the time and manner of AUCtiODS. 

holding public auctions and vendues. 
26th. To appoint watchmen and prescribe Watchman. 

their duties. 
2ith. To provide by ordinance for a standard W hts d 

of weights and measures, and f01' the punisnment m:!ful'68~ 
of any person using or keeping for use, any false 
weights or measures. 

28th, The common council shall have jurisdic
tion over the entire waters within the city so as 
to prevt>nt any deterioration of the waters or any 
nuisance being cast therein by which the health 
of the inhabitants of the city or the purity of the 
water shall be impaired, or for any other purpose 
authorized in this act. 

29th. The common council shall have power to OrnameDtal 

require the owner of any lot or ground, in the city trees. 
to set out ornamental trees in the street or streets 
fronting on the same, and in default thereof to 
cause the same to be done, and to levy a special 
tax upon such lot or grounds to pay the expenses 
of the same. 

30th. Tbe common council of said city shall 8treetraU

have power to authorize the building, construction wa7ll. 

and operations of street railways upon the streets 
and bridges in said city, for the carriage of passen-
gers and freight through said city, and upon and 
over the streets and brid~es therein, upon such 
terms and conditions as they shall impose. Pro-
vided, that such street railway or railways shall 
be operated by animal or electric power only. 

31st. The. common council of said city shall Bridges. 

bave power to locate and authorize the construc· 
tion of bridges in said city over the Chippewa 
river and over tbe Eau Claire river. 

32nd. To change the name of any street in Streets. 
said city, and to grant ferry licenses witbin the 
corporate limits of the city. Also to establish the 
grades of streets in said city, and to change and 
alter the same whenever in their opinion the in· 
terests of the city require it. 

33rd. To establish and erect one or more pest Pest hoWlell. 

houses, and to control and regulate the same. 
34th. To provide for the inspection and regula- InspecttoD of 

tion of stationary steam engines and boilers, and steam euglnea, 
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for the storing of kerosene and all other products 
of crude oil, petroleum, naptha or coal oi1. 

35th. 'fo require and compel every hall, thea
ter, opera-house, chut'ch, school-house or building 
of any kind whatsoever, to be used for the as
semblage of people, to be provided with a.mple 
means for the safe and speedy egress of the per-

. sons therein assembled, and to prohiba the use of 
sucb buildings without such means of egress, by 
suitable penalties, to be enforced against any 
owner, occupant, lessee or other person or persons 
having power or control over thE, same. 

SECTION 4. No appropriation shall be made, nor 
€Ihall any deht be created or liability incurred 
against the city, except by an affirmative vote of 
a majority of all the members of the council, and 
all ordinances, rules and licenses shall require for 
their adoption or passage an affir.nati ve vote of It 
majority of all the members of the common coun
cil, and all oroinances, before the s&.me shall be in 
force shall be signed by the maYOf; and all reso
lutions Of measures for the appropriation of 
money, or whereby a debt shall be (:reated against 
or a liability incurred by the city, shall be ap
proved hy the mayor before the sanie shall be in 
force; provided, that in case the mayor shall neg
lect or refuse to sign any ordinance, or any ordi
nance or resolution for the appropriation of 
money, or shall neglect or refuse to approve any 
ordinance or any act or measure creating a debt 
or p.stablishing a liability against the city, he 
shall within ten (10) days after the passage 
thereof by the council, file such resolution, ordi
nance or mea.sure, together with his disapproval 
thereof and his reasons therefor in writing, in 
the office of the city clerk, who shall lay the same 
before the council at its next stated meeting there
after; and in case of failure to file the same with
in the time aforesaid, such resolution, ordinance 
or measure shall be in force without his approval. 
Two-thirds of all the members of the council 
voting in the affirmative shall have power with
in thirty days after the passage or adoption 
thel'6of to repass such disapproved ordinance, 
resolution. or measure, notwithstanding the ob· 
jections of the mayor. And all ordinances shall 
be published in the public newspaper printed in 
the city of Eau Claire, which may have been 
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designated by the common council to do the print
ing of the city, and shall be in force from and 
after their passage and publication j and within 
tifteen days after publication, such publication 
being duly proved by the affidaVit of the printer 
or foreman of the printers of such newspaper, 
and filed in the office of the city clerk, shall be 
prima facie evidence of the passage and publica
tion thereof . 
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. SECTION 5. The power conferrp.d upon the said Power con

common coun?j} to provide for the ab~tement. or h1=:1l~tfD 
removal of nUisances, shall not bar or hinder SUitS, courts. 

prosecutions or proceedings in the courts accord-
ing to law. Gambling houses, houses of ill-fame, 
disorderly taverns or houses, or places where spir-
ituous, vinous or fermented liquors are sold with-
out the license required therefor, houses or build-
ings of any kind wherein more than twenty-five 
pounds of gunpowder are deposited, stored or 
kept at one time, except as permitted by license, 
are hereby declared and shall be deemed pl.lblic or 
common nuisances. 

SECTION 6. The common council shall examine, Co;m,Cllto ts 
audit and adjust the accounts of the city clerk, au accoun. 

city treasurer, chief of police, street commissioner, 
and all other officers or ageuts of the city, at such 
time as they may deem proper, and also at tho 
end of each year, and before the term for which 
the officers of said city are elected or appointed 
shall have expired. And the common council 
shall require each and every such officer or agent 
to exhibit his books, accounts and vouchers for 
such examination and settlement, and if any such 
officers or agents shall refuse to comply with the 
orders of the council in the discharge of their said 
dutip.s, in pursuance of this section, or shall neg-
lect or refuse to render his acccuntsor present his 
books and vouchers to said council. it shall be the 
duty of the common council to dedare the office 
of such person vacant; and the common council 
shall order suits and proceedings at law against 
any officer or agent of said city who may be 
delinquent or defaulting in his accounts, or in the 
discharge of his official duties, and shall make a 
full record of all such settlements. 

SECTION 7. The common council i3 authorized CouncU may 
to horrow money and for that purpose, to Older borrow money. 

a~d require to be issued, bonds of the city with 
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interest coupons annexed thereto in such amount 
and for such length of time as they may deem 
proper, the rate of interest not to exceed six per 
centum per annum; such bonds may be issued for 
the building of bridges, or public parks or build
ings or for the constructions and maintenance of 
seWtlrs or pavem~nts or renewal of any outstand
ing bonds of said city odor the purpo3e of fund
ing, takiug up or making payments of or upon 
the floating indebtedness and liabilities of the city, 
or for the construction and maintenance of any 
public improvement of whatever nature or for 
any other lawful municipal purpose; all such 
bonds shall be of the denomination of one hundred 
dollars, or some multiple thereof and shall be 
signed by the mayor and contersigned by the 
clerk of said city and shall be issued under the 
corporate seal of the city, and in the hands of 
a bona fide holder, said bouds shall be full and 
complete evidence of the indebtedness of said 
city according to the tenor ar.rd effect of said 
bond; and the common council of sa.id city 
shall, in the month of September in each year, 
levy a tax upon the taxable property of said 
city, sufficient in amount to pay the interest for 
one year, upon a11 the bonds lawfully issued by 
said city, and said tax shall not be used for any 
other purpose; provided, that no bonds of said city, 
excepting improvement bonds, as provided by 
chapter V, of this act, shall be issued until such 
issue shall have been determined upon by the 
ad.option of an ordinance authurizing suc!! issue; 
and provided further, that no bonds of said city, 
excepting improvement bonds as aforesaid, and 
bonds issued to refund or renew outstanding bonds 
of said city, shall be issued until the question of 
the issuance of such bonds shall have been sub
mitted to a vote of the qualified electors of said 
city, in such manner as the common council may, 
by ordinance, determine and provide. and the issu
ance of such bonds shall h!:ive beeu approved by 
the affirmative vote of a majority of the votes cast 
upon such question. 

SECTION 8. The common council may, by reso
lution, authorize the mayor and city clerk to effect 
temporary loans of money for the USE' of the city, 
and for this purpose the mayor and city clerk 
shall draw orders on the city treasurer, payable at 
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such time or times, of such aggregate amount 
and drawing such rate of interest, not exceeding 
seven per centum per annum, as the council may 
prescribe. Such orders shall be accepted by the 
city treasurer, and at their maturity shall be paid 
by him out of the proper funds in the city 
treasury. . 
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SECTION 9. The comInon corncH shall have pow· Public library. 

er to establish a public library or reading room, 
and annually to levy a tax for the maintenance 
thereof as provided by chapter XLI, of the re-
vised statutes and the acts amendatory thereof. 
On the first "\Vednesday of June each year or 
within ten days thereafter, the mayor shall ap-
point three directors of such public library or 
reading room as provided by law, whuse term of 
office shall commence on the first day of July suc-
ceeding such appointment, and such appointment 
shall be confirmed by the common council by the 
affirmative vote of a majority of the aldermen 
present and voting upon such confirmation. 

SECTION 10. On the third Wednesday of April, Board of 

in each year, or within ten days thereafter, the health. 

mayor shall appoint wholly or partially from the 
members of the common council. three persons 
a.~ members of the board of health, who shall Of
ganize as a board of health in the manner pro-
vided by chapter 167, of the laws of Wisconsin for 
the year 1883, as amended by chapter 2!H, of the 
laws of Wisconsin for the year 1887. The term 
of office of the persons so appointed shall com
mence on the first Tuesday of May succeeding 
such appointment. and such appointments shall 
bA confirmed by the common council by the af
firillative vote of a majority of the aldermtln pres-
ent and voting upon such confirmation. 

CHAPTER V. 

OPENING AND IMPROVE~IE!-.'T OF PUBLIC GROUNDS, 
STREETS AND ALLEYS. 

SECTION 1. The common council shall have Improvements. 
power to take for the use of the city. in the man-
ner hereinafter provided, any lots or any lands for 
public squares, grounds, streets and aHeys, and to 
widen or straighten the same, or for the purpose 
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of erecting a public hall, market house, fire engine 
house, or any building in the const,ruction of water 
works, or for flowing the same, fOI supplying the 
city water, or any other lawful municipal purpose, 
or for erecting hospitals or pest housel:! for the 
prevention of contagiQus or infectious disease~ 
within the city, or for any needful or conven!ent 
purpose in connection with, or to execute and ac
complish any other power, right or privilege con· 
ferred on 01' granted to the city by its charter, 
or any act amendatory thereof, ur by any act of 
the Jegislature, and may take the same, and 
whether within ot' without the city, by conveyance 
from the owner upon a bargain and sale, or upon 

donation thereof, or in any manner as foHows: 
~de;O~ pr::~iic Whenever it shall, in the opinion of the common 
use. council, be necessary, said council shaH declare by 

resolution that it is necessary to take any such 
lots 01' lands for any of the purposes above set 
forth, giving description of the premises, defining 
separately each parcel thereof separateJyowned, 
and the purpose for which they are to be takeu. 
The common council shall thereupon cause a 
written notice, as prescribed in the nAxt section,. 

Notice to be to be served upon the occupant or occupants of served I)n 
owner. such lands and the owner or owners of the same, 

Notice, how 
served. 

if the place vf residence of such owner or owners 
is known or can be ascertained by reasonable dili
gence, when such residence is within this state, 
and in case such owner or owners are non-resi
dents of the state, or their place of residence after 
due diligence by the city attorney of said city, 
cannot be ascertained, which fact shall be made 
to appear by his affidavit, then the common coun
cil shall cause service of such notice to be made on 
such non-resident owner or owners, or the owner 
or owners, the residence of whom cannot be ascer
tained, by causing the same to be published for 
six weeks in the official paper of the city, at least 
once in each week. and by causing such notice to 
be mailed postpaid to the address of such owners 
within five days from the time of the first publi
cation of such notice, when the post-office address 
of such owner is known. 

SEC1l'ION 2. Such notice shall be signed by the 
city clerk or city attorney, and shall state the 
adoption of the resolution and embrace a copy 
thereof, and f\lrther, that at a time and place 
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therein named, not less than ten days after the 
service of such notice, or the ~xpiration of such 
publication, as the case may be, application will 
be made to the judge of the circuit court for said 
county of Eau Olaire, for a jury to inquire and 
determine whether it is necessary to take the 
lands or any part thereof, described in such reso· 
lution for the purpose therein specified. Such 
notice shall furth~r state the time and place at 
which such jury will be applied for to meet and 
discharge such duty; and the judge aforesaid 
shall fix the time and place so named in the pre, 
cept hereinafter mentioned. and no notice thereof 
shall be necessary. 
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SECTION 3. At the time fixed in said notice for "'rrwlDtment 
the appointment of such jurors, the judge named 0 urora. 
in said notice, upon proof of the service of the 
same on the owner or owners of the premises de-
scribed in such notice, which proof shall be made 
in the same manner as is now required to make 
proof of the service of a summons in civil actious 
in courts of record in this state, shall appoint 
twelve competent persons having the qualifica-
tions of jurors in and for the county of Eau 
Claire, and not residents of the ward in which 
such premises are situated, not interested in such 
application, but residents of the city shall not be 
dlSqualified: provided, that if the owner of the 
lands sought to be taken shall, before said judge 
shall appoint such persons, demand in writing 
that the jury be taken from another county in 
such judicial circuit, tllen said judge shall appoint 
such Jury from persons having the qualifications 
of jurors in such other county in t.he circuit M 
shaH be designated by such land owner in his de-
mand for the inquiry to be made respecting the 
lands. The same rights of challenge perempto-
rily, or for favor, or cause, may be exercised by 
the city attornAY, and by sllch land owner whose 
land is sought to be taken, or by his agent or at-
torney, as a party to a civil action in the circuit 
court is entitled to have. and the judge shall de-
cide the same in like manner. and replace the 
name of any juror successfully challenged by the 
name of some other competent person until a 
jury of twelve shall be chosen. The said jud~e 
shall thereupon issue his receipt directed to such 
jurors, requiring them and each of them to ap-
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pear before him, on the day named in the notice 
for such jurors to meet, for the discharge of their 
duties under such appointment. The precept so 
issued may be served by the sherit! of said county, 
or by any public officer of said city. The jurors 
so chosen shall, before entbring upon the per
formance of their duty. take an oath before 
such judge faithfully and impartially to discharge 
their duty as such jurors and a true verdict give, 
whether it is necessary to take such land or any 
part thereof mentioned in such resolution for 
the purpose t~erein specified. 

In case a juror ~ECTION 4. If any of the J' urors so appointed 
is disqualified. 

shall be disqualified from acting, or shall refuse to 

Jury to view 
premises. 

act, the judge shall appoint others in their places, 
and a memorandum of such subst.itution shall be 
indorsed upon the precept. 
~ECTION 5. The said jurors shall, forthwith. un-

der direction of said judge, proceed in a body to 
view the premises in question, and shall hear such 
testimony as shall be (lffered by any party inter
ested, which testimony shall bt' reduced to writ
ing by said judge, and either of the jurors shall be 
authorized to administer the necessary oaths to 
witnesses. 

Rel:rtot1jUry SECTION 6. After having made such view and 
to ftled. I heard such testimony as shall have been produced 

the jury shall, under the direction of said judgfl, 
deliberate apart and return their unanimous ver
dict in writing, signed by them, in which they 
shall find and state whether it is necessary to take 
the whole of the lands described in such resolu
tion for the purpose therein specified, or any part 
thereof, describmg particularly the part to be 
taken, if they find only a part thereof so neces
sary. Such verdict with all the papers, proceed
ings and testimony had before him and said jury, 
shall then be forthwith filed by said judge with 
theclel k of the circuit COUl't for Eau Claire county, 
together with a certificate by said judge that the 
same are the originals, and the whole thereof, 
which shall have the same force and effect as the 
originals. In case any jury called under the pro
visions of this charter shall disagree, another jury 
shall be forthwith selected in like manner, and all 
the like proceedings thereafter had as hereinbefore 
-provided for the first jury, except t.hat thA said 
Judge shall fix a reasonable time for the assembl· 
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ing of such jury, in the precept thereof, but no 
other notice shall be necessary to any party; and 
the like steps shall be taken in case of any further 
diRagreement until a verdict shall be found. 
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SECTIO:-i 7. Should the necessity for the taking Appraisal of 
of the premises, or any part thereof mentioned in darilages. 

the reRolution of the council, be so established by 
the verdict of a jury, then the common council 
may enter an order directing the city attorney to 
proceed to . procure to be asses~ed and appraised 
the damages to the owner or owners of the prem-
ises so found necessary to be taken by reason of 
the taking of the same for the purpose specified. 
The city attorney shall thereupon make applica-
tion to the judge of the circuit court or judge of 
the county court of Eau Claire county, briefly set-
ting forth the fact that the necessity of taking 
such premises has been so established by the ver-
dict of the jury, and praying the appointment of 
three commissioners to appraise the damages of 
each and all of the several owners of sllch lands, 
and showing the amount of land, giving the metes 
and bounds thereof, the purpose for which t.he same 
is to be taken, and the names of the several own-
ers so far as same are known to the dty ll.ttorney. 
Five days' notice of the ti.me and place when such 
application will be presented to said judge. accom-
panied with a copy of said application, shall then 
be served on each owner in the case, when re-
quired and in the manner provided in section 1, of 
this chapter 5. At the time and place designated 
such judge shall hear all parties interested who 
appear, and shall appoint three disintf'rested and 
reputable freeholders of said county as such com
missioners, by his order ill writing, to ascertain 
and appraise the compensation to be made to the 
owners or persons interested in the land so found 
to be taken, and fix the time and place for the first 
meeting of such commissioners. 

SEOTION ti. If there should be any building In case of 
standing, in whole or in part, upon the lands to buildings on 
b t k th .. 1. f d· land to be e a en, . e commIssIOners, ue ore procee mg to taken. 

make their asses!'lment, shall first eatimate and 
determine the whole value of such building to the 
owner, aside from the value of the land and the 
injury to him in having such building takpn from 
him; and secondly, the value of such building to 
remove. 
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Ten dalB' SECTION 9. At least ten days' personal notice 
~;~~ 0 be of such determination shall be given to the owner 

or his agent, if known and. a resident of the city, 
or left at his usual place of abode. If not known, 
or a non-resident, notice to all persons interested 
shall be given by pUblication in tho official paper 
three successive weeks; such notice shall specify 
the buildin~ and award of the commissioners. It 
shall also require the parties interested to appear 
by a day therein named, or ~ive notice of their 
election to the common council. either to except 
the a ward of the commissioners and to allow such 
building to he taken with the land appropriated, 
or their intention to remove said building at the 
rate set thereon, by the commissioners to remove. 
If the owner shall agree to remove such building 
he shall have such time for this purpose as the 
commol} council shall allow. 

When council SE~'TION to. If the owner refuse to take the 
~(~:riid\Ds::e building at the value to remove, or fail to give no

tice of his election as aforesaid, within the time 
prescribed, the common council shall have power 
to direct the sale of such buildin~ at pu blic auc
tion for cash, giving ten days' notice of such sale. 
The proceeds shall be paid to the owner or depos
ited for him in the CitY. treasury. 

Commissioners SECTION 11. The commissioners shall take and 
~::bscrlbe subscrioo the oath prescribed by the twenty-

3igCt s~ction of the fourth article of the consti
tution before entering on the discharge of their 
dut,ies. A majority of them may adjourn the pro
ceedings before them from time to time, in their 
discretion. They shall cause notice to be given to 
each party iutert-sted of the time when, and the 
place where, they will meet to consider the 
amount of compensation to which he is entitled, 
which notice shall be person'llly served on such 
party, or his authorized agent or attorney, or by 
leaving the same at his residence or place of busi
ness, with a person of suitable age and discretion 
at least six days"before the time of such meeting. 
If such a party is a non-residpnt of this state, or 
hi~ residence is unknown, and be has no author
ized agent or attorney in this state, such notice 
shall be published in a newspaper ag aforesaid, 
for such length of time as the court or judge ap
pointin~ said commissioners shaH direct. The 
commissioners shall file proof of such notices, or 
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of the appearance o{ such parties before them, 
either personally or by attorney, with their re
port. But it flhall not 'be necessary to serve or 
publish not-ice of any subsequent meeting held 
pursuant to adjournment. 

SECTION 12. The commissioners shall view the CommiaBion8rs 

premises described in the petition, and hear the to Ideterrm~d. 
al1egations of the parties, and shall appraiHe, ascer- va U8 0 

tain and determine the value of each tract or par-
cel of land proposed to be taken, with the 
improvements thereon, and of each sepante estate 
therein, and the damages sustained by the owner 
by reason of the takillg thet'eof, and fix the 
amount of compensation to be made to each of 
such owners therefor; and in fixing the amount of 
said c('mpensation, said commissioners shall not 
make any allowa.nce or deduction from the value 
of the real estate taken on account of any real or 
supposed benefits which the parties in interest 
ma.y derive from the construction of the proposed 
improvement for which such real estate may be 
taken; but special benefits to the real estate ad-
joining the land so taken shall be allowed in 
deduction. of any damages sustained sy the own-
er to any adjoining real estate. In case of any 
building on the land, and proceedings shall have 
been taken as provided in sections 8, 9 and 10, the 
said commissioners shall include the value of 
such building as estimated by them, less the pro-
ceeds of the sale thereof, or, if taken by the owner 
at the value to remove, in such case they shall 
only include the difference between such value 
and the whole estimated value of such building. 
A majority of the commissioners, all being present, 
shall be competent to determine all matters before 
them. The commissioners shall, within twenty 
days after viewing any of the lands s') taken, 
make and file in the office of the clerk of the cir-
cuit court of "mch county, a report of their pro-
ceedings concerning such lands, setting forth the 
award made for each tract or parcel thereof, or 
separate estates therein, to the owner or owners 
thereof. The commissioners shall be entitled to 
such c.ompensation as the court may direct, which 
shall be paid by the city. 

SECTION 18. If the lands or buildings belong to In case land 

different persons, or if the land be subjected to :~~~~. 
lease, judgment or mortgage, or if there be any ferent persons. 
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estate in it less than an es~ate in fee, the injury 
done to such person or intEh-est respectively may 
be a warded to them by the commissioners, less 
the benefits resulting to them respectively from 
the proposed improvement 

~~c? to be SECTION 14. Whenever the commissioners shall 
com:e::'tlon. have completed their duties and filed the report 

of their proceedings and determination as before 
provided, the common counciJ may, if they shall 
deem it expedient, by resolution or ordinance, 
order such improvement to be made and t.he land 
which has been found necessary to be taken there
for to be taken and u,sed, and in such case the 
city shall be absolutely liable to the owner or 
owners, or parties entitled thereto, for all compen
sation that may be established against said city 
therefor, and the council may also in that case 
make an assessment of the compensation to be 
paid therefor with the cost of proceedings, or such 
part thereof, as they shall determine to be just, 
upon the lands found by them to be directly ben
efited by such improvement in such proportions 
to the benefits enjoyed as they shall determine, 
but no s~h assessment shaH be made upon any 
land except upon at least ten days' notice to the 
owner of such lands, of the time and place of 
making such assessment, at which time such 
owner may appear and be allowed to produce any 
proofs he may desire in relation to the assessment 
to be made. If the council shall not deem it ex
pedient to make such improvement, they may, by 
retrolution, order all further proceedings to be dis
continued. 

May appeal to SECTION 15. ~"'ithin ten days after the fi]jng of 
circuit court. the r~port of the commissioners in the office of 

the clerk of the circuit court. any party may ap
peal to the circuit court of Eau Claire county 
from any award made by the commissioners, by 
filing in the office of said clerk a written notice 
of appeal. Upon receiving such notiCe, the appeal 
shall be considered an action pending in court, for 
trial there as other actions, and shall be entered 
by the clerk upon the records of the court by set
ting down the owner or owners of the land for 
which such award was made, and who are parties 
to the appeal as plaintiffs, and the city as defend
ant. Such appeal shall be tried by jury, unless 
a trial by jury is waived by both parties; costs 
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shall be allowed to the successful party on such 
appeal. and if in favor of the plaintiff, be added 
to the amount of the verdict: if in favor of the 
defendant. be deducted therefrom; and judgment 
shall be rendered thereolt according to the rights 
of the parties. 
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SECTION 16. The report of the commissioners Report to "be 
shall be recorded by the clerk of the courL in recorded. 

whose office the same is filed. in the judgment 
book of such court, and at any time after the 
making of such award, the city may Sf'lt apart in 
its treasury, to the order of the owm~r or owners 
of the land so taken, or pay the same to such 
owner or owners, or to the clerk of said court for 
the use of such owner or owners, the amount 
awarded by the commissioners, and thereupon 
may enter upon, take and use the land for the 
purpose for which it was condemned, and may 
obtain from either of said judges, upon twenty· 
four hours' notice, a writ of assistance to put its 
officenJ or agents into possession of the same. If 
such city be in 'possession or put in possession of 
such land, pendmg an appeal the owner or pArties 
entitled thereto, shall be entitled to receive the 
money paid into court or set apart in the city 
treasury on account of the award appealed from, 
without prejudice to the apptlal taken, but if 
the city shall have appealed, such money shall 
only be so withdrawn by leave of court, upon 
filing a bond in such sum and with such surety as 
shall be approved by the court or judge to repay 
the amount by which such award shall be abated 
on such appeal, with costs. If any defect of title 
to or incumbrance upon any parcel of the prem-
ises shall be Imggested in said petition, or if any 
party to said proceedings or any person not a 
party shall petjtion to the s~id court, setting up a 
claim adverse to the title set out in said petition, 
to said premises, and to the money or any part of 
it to be paid as compensation for the property so 
taken, the court shall hear, and determine the 
right of the parties to said money, and for that 
purpose may order a reference or an issue to be 
tried by a jury. Either party may except to the 
decisions of the court and may appeal to the su-
preme court in like manner as in actions. Either 
court may award costs to the prevailing party, 

88-L.-ii. 
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and render judgment therefor against the other 
party. 

Contracta on SECTION 17. When the whole of any lot or tract 
iandtakentobe of land or other premises. under lease or under' 
discharged. 1 b k .. h' all contract, ahal e ta en oy vIrtue of t IS act, 

the covenants, contracts or engagements be· 
tween landlord and tenant or any other con· 
trading parties touching the same or any part 
thereof, shall, upon the confirmation of such reo 
port, respectively cease and be absolutely dis· 
charged. 

When part of SI!:CTION 18. When only a part of a lot or tract 
:'~~i:c~der of land or other premises so under lease or con· 

tract shall be taken for any of the purposes afore· 
said, all the covenants, contracts or agreements 
respectively, the sarnA, upon the confirmation of 
Auch report, shaH be absolutely discharged as to 
the part thereof so taken, hut shall remain valid 
as to the residue thereof, and the rents, considera· 
tions aud payments reserved, payable and to be 
paid for and in respect to the sam~, shaH be so 
proportioned that the part thereof justly and 
equitably payablp. for such residue thereof and no 
more, shall be paid or recoverable fur in respect to 
the same. 

In case oWIler SECTION 19. When any known owner of lands 
Is an infant. b d or tenements affected y any proceedings un er 

this charter shall be an infant, or labor under 
any disability, the judge before whom the pro
ceedings are pending, may, upon the application 
of the common council or such party, or his next 
friend, appoint a guardian for such party, in the 
same manner as in a civil action in a court of 
record, and all notices required by this charter 
shall be served on such guardian. 

Judge may SECTION 20. The J'udge or court before whom 
amend 
informality. proceedings are pending. shall have power at 

any time to amend any defect or informality in 
any I)f the special proceedingH authorized by this 
act as may be necessary, or to cause new parties 
to be added, and to direct such further noticp.s to 
be given to any party in interest as he deems 
proper, and also to appoint other commissioners 
in place of any who sha]] die, or refuse or neg
lect to serve, or be incapable of serving. 

lncaseof SECTION 21. Whenever any improvement 
adjacentiandl. chargeable to the property adjacent thereto shall 

have been determined upon, the proportion of tbp 
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costs proper1y chargeable to each lot, part of lot 
or parcel of land subject to contribute to the pay
ment of the same, shall be ascertained by the 
council, and the city clerk shall forth with issue 
to each person occupying such premises liable to 
contribute, a certificate stating the amount as- . 
sflssed and chargeable to the premises occupied 
by such person, and the amount 80 chargeable 
to any lot or parcel of land shall be from time it 
is so ascertained, a lien and charge thereon, and 
upon no other property, and the said amount 
shall be entered against such lot or lots in the tax 
warrant for the year in which the assessment is 
made, and collected in the same manner as other 
taxes. 
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SECTION 22. Whenever any public grounds, Relating to 
streets or alleys shall be laid out, widened or en· ~:-ts and 
Jarged, or other public improvements made, un- eys. 

der the provisions of this chapter or this act, the 
city engineer shall make an accurate survey and _ 
profile thereof, duly certified by such city engineer, 
as prescribed by the laws of this state, for the cer' 
tificate of the county surveyor, ann when so 
certified shall be filed in the city clerk's office 
as a public survey, and shall be admitted as legal 
evidence in any court within this state, but the 
same may be explained or rebutted by other evi-
aence. The city clArk shall make a copy of all 
surveys of any public street or highway so filed 
in his office, and shall attach his cert.ificate to the 
·same, that he has carefully compared the Rame 
with the original on tile in his office, and t hat the 
same is a true copy of said original, and cause the 
same to be recorded in the office of the register of 
ileeds for Eau Claire county. 

SECTION 28. Provided, that this chapter shall Highway!! 

not be so construed as to prevent the "ommon ~~;~~~d 
-council of said city from laying ont any highway 
~ver or through any land not included in any 
recorded plat of said city, in the same manner 
and with like effect as now provided by law for 
laying out of public highways by the town board 
of supervisors of the several towns of this state. 
~he common council .shall havH all the powers 
-conferred upon the town board of supervisors to 
layout and open a highway in their respective 
town, which power is hereby conferred upon the 
common council to layout and open highways 
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through any iands in said city not included in any 
recorded plat therein, and the common council 
may delegate such power to a committee of any 
number of its members; and the common council 
or any committee thereof, shall be governed in 
examiuing the land, deciding upon the applica
tion to layout such highway, or refusal so to do, 
giving notice to owners or occupants of such 
lands through which such highway may pass, and 
the owners or occupants shall have the same 
rights as provided by law for laying out highways 
by the town board of supervisors in the several 
towns of this state. 

SECTION ~4. In all cases where lands in the city 
shall hereafter be subdivided into lots and blocks. 
or where streets or alleys or public grounds shall 
be donated by or granted to the public, the owner 
or owners thereof shall, in platting the same, 
cause the streets and a Heys in such plat to corres
pond in w idt hand genera.l direction with the streets 
and alleys through the lots and blocks in said city 
adjaeent to the lots and blocks so platted, and if 
such pldt or map shall be approved by the com
mon council, it shall be lawful for the party or 
parties making such plat to record the same, and 
the evidence of such approval in the manner pre
scribed in the revised statutes of the state con
cerning town plats; but except such plat shall be 
approved by said council by resolution, and a 
copy of such resolution duly certified by the city 
clerk, shall be annexed to said plat, it shall not be 
lawful for the registtlr of deeds of Eau Olaire 
county to receive such plat or map for record, or 
to record the same, and the same shall have no 
validity. And the person or persons neglecting 
or refusing to comply with the requirements of 
this section shall forfeit and pay a sum not less 
than one hundred dollars nor more than five hun
dred dollars. And the register of deeds who shall 
record such plat, without such approval of the 
common council, certified and annexed thereto 
as hereinbefore provided, shall forfeit and pay a 
sum not less than fifty dollars, nor more than two 
hundred dollars. All forfeitures and liabilities 
which may accrue or arise uuder and by virtue of 
this section, shall be prosecuted for and recovered 
in the name of the city of Eau Olaire. and be paid 
into the treasury for the use of the city. 

•• 
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SECTION 25. Sidewalks shall be cnnstructed, Sidewa.lk&to be 

reconstructed or repaired upon the proper estab- :;:=e3pon 
Hshed grade of any street in said city, of such grade. 

width, in such manner, of such materials and 
in such time as the common council by ordinance, 
resolution or orrler shall direct, by the owner or 
owners of any lot or piece of ground in front of 
which said sidewalk shall be ordered. If the owner 
or owners of any such lot or piece of ground 
shall not construct such sidewalk as aforesaid, in 
the manner, of the material, or at the time as so 
directed, the common council may cause the same 
to be constructed forthwith at the expense of 
such owner or owners. The contract for the con-
struction of any such sidewalk shall be let to the 
lowest reasonable responsihle bidder, and notICe 
shall be given by publication in the official paper 
of the city for at least three days, of the time, place 
and manner of receiving such bids. The common 
council shall levy a special tax upon each lot or 
piece of ground in front of which any sidewalk 
shall be constructed by contract, sufficient to pay 
the cost of constructing the same; provided, that 
no such contract shall be let until ten days after 
notice shall have been given to such owner or 
owners of the ordinance, resolution or order re-
quiring the constru~tion of such sidewalk, by the 
publication of the same at least three days in th~ 
official paper of the city. 

SECTION 26. The common council shall have councu,:& 
power, by vote of two· thirds of all the memhers ~r!rtde~1ill<B.. 
of the common council, to order the huilding, 
construction, reconstruction or repair of side-
walks in the city of Eau Claire, in such manner 
as they may deem proper. The city clerk shall 
receive all proposals f~r constructing and re-
pairing sidewalks, and shall open them in the 
presence of the council, which shall award the 
contract to the lowest responsible bidder; pro-
vided, sur.h hid is a reasonable one, suhject to such 
provisions. in case of violation of contract, and 
as to such other particular provisions as the coun-
eil may prescribe. The proceerlings for ortlering 
the repair of sidewalks. and levying and collect-
ing special taxes on the respective lots to pay for 
the same, shall be the same as herein provided as 
in case of contracting a new sidewalk. except as 
otherwise provided in this section. No contractor 

• 
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for building or repairing sidewalks shall receive 
any pay therefor from the city, under any cir
cumstances, until the said sidewalks so con
structed or repaired have been inspected and ap· 
proved by the street commissioner, and report 
relative thereto made by said commissioner t«> 
the common council. Whenever a sidewalk shall 
be out of repair and so remain for the space of 
twenty-four hours, which in the opinion of the 
street com missioner :will not cost to exceed the 
amount of ten dollars ill front of anyone lot to 
repair the same, he shall be authorized and it is 
hereby made his duty to cause the same to be im
mediately repaired, and when the same IS com
pleted he shall make out an itemized bill of the 
cost of such repair, specifying the lot and block, 
or piece or parcel of land in front of which said 
work was done, verified by his oath, and shall de-

, liver the same to the city clerk, and said clerk 
shall forthwith present the same, or caUBl" the 
same to be presented to the owner of such lot, 
piece or parcel of land, if a resident of the city of 
Eau Claire, for payment; and if the owner of such 
lot, piece or parcel of land shall refuse or neglect 
to pay the same for ten days, then the clel k shall 
report. the fact to the council, and the council·shall 
thereupon levy a special tax upon said lot, piece 
or parcel of land to pay the same, in the same 
manner as special taxes are levied for the con
struction of sidewalks. In case the owner of said 
lot, piece or parcel of land d03s not reside in the 
city of Eau Claire the said commissioner shall re
turn said account to the common council, with 
his certificate stating that fact, and the council 
shall thereupon levy a special tax to pay the same, 
in the manner in this section provided. 

Work to be let SECTION ~7. The common council of said city 
to the lowest h II h th d· ·t d- t· bidder. S a ave e power, an may, In-} s lScre lOn, 

bv a vote of two-thirds of all the members, ad
vertise and let to the lowest responsible bidder, 
whose bid it shall deem reasonable and proper, 
the construction of any sidewalk or gutter, or 
the making of improvement on or along any 
street or highway in said city limits, which shall 
have been ordered, and levy a tax upon each lot 
or piece of gJ·ound in front of which ~aid side
walk, gutter or improvemeut shall have been or
dered and constructed under such contract, sufti-

.-........ 
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cient to pay the costs of constructing the same, 
without giving notice requiring the owner or 
owners of such lot or lots or piece of ground to 
construct the same. 
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SEOTION 28. The common council of the city of Power to con

Eau Claire shaH have the power, by an affirma- ~~:e~~~: 
Live vote of two- thirds of all its members, to order 
and contract for the making, grading, paving and 
repairing alld cleansing of streets, and parts of 
streets, alleys, public grounds, reservoirs, gutters 
and sewers in the manner hereinafter mentioned, 
and direct and control the persons so employed. 

SECTION 29. The costs and expenses of survey- Expenseot 8ur
ing streets, alleys, sewers and gutters, and of esti -v~~ta, 
mating work thereon, in the execution of any !ble ~ city. 

public improvement, shall be chargeable to and 
payable by the city. The costs and expenses of 
opening, grading, graveling, planking, pavin~ or 
repairing of streets and alleys, shall be chargea-
ble to aud payable wholly 01' in part by the lots or 
land fronting on such street or aUey, so that"each 
lot and parcel of land shall pay for ~ork between 
the front of each lot or parcel of lana and the cen-
ter of such street or alley, or such portion thereof 
as the common council shall determine. Sewers 
and gutters may be ordered by the common coun-
cil, and built at the expense of the lots or parts 
of lots benefited therE-by, and fronting upon the 
side of the street along which said sewers or gut-
ters shall be constructed; provided, however, that 
when sewers or gutters are constructed through 
alleys, no lots shall be assessei therefor except 
tbos~ situated in the block through which such 
sewer or gntter may be constructed; and provided 
further, that in all cases when improvements or 
work of any kind are charjZeable, by virtue of 
this section. upon lots benefited, all such improve-
ments across streets, alleys and public grounds 
shall be made and paid for by the city in propor-
tion to the width of the streets alley or public 
grounds. And provided further, that whenever any 
one of the wards of said city shall, through its rep
resentatives in the common council of said city 
apply for permission and authority to construct a 
sewer, wholly Within the limits of said ward, to 
be paid for by a special ward tax, to be levied 
and assessed upon thA taxable property, real and 
personal, ip 88ld ward, the said common council 
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may thereupon, by resolution or ordinance, grant 
permission and authority to said ward to con
struct such sewer wholly at the expense of said 
ward, and upon such further conditions as the 
said common council may prescribe. And if said 
common council shall so authorize the construc
tion of any such sewer, it shall and hereby is au
thorized aud empowered to levy and collect by 
tax upon the taxable property, real and personal, 
in said ward, a sum sufficient to pay for such con
struction, and all cost and expense incurred in 
relation to such sewer and the construction there
of; which tax shall be levied, assessed and collected 
as a specia.l ward tax, at the same time and in the 
same manner as the taxes for general city pur· 
poses in said city pf Eau Claire, for the next ensu
ing year, are now authorized by law to be levied, 
assessed and collected; and when collected the 
dame shall be set apart and held in the treasury 
of said city as a special ward fund for tbe ward 
in which it may have been collected, and to he ap
plied and paid out upon the order of the aldermen 
for such ward, for the purpose for which the same 
was so levied and assessed. 

~wat.e of SEcrlON 30. Whenever the common council 
l~v.:in:-ts to shall determine to make any public improvement, 

tiled. as authorized by this chapter, they shall cause to 
be made an esti mate of the whole expenses there
of, to be assessed and charged to each lot and par
cel of land, and in case of grading, of the number 
of cubic yards to be filled in or excava.ted in front 
of each lot and the proportion thereof across each 
street, alley or public grounds as aforesaid; and 
such estimate tlhall be filed in the office of the 
city clerk, for the inspection of parties interested, 
he fore such work shall be ordered to be done. 
The common council may authorize the letting of 
such work by contract to the lowest bidder, at the 
expense of the lots upon which such work is 
chargeable, in whole or in part, as aforesaid, all 
bids for doing the same to be approved by the 
eouncil; and the said council shall have power to 
reject any and all bids, and may require such con
tractors to perform such contracts within such 
time and under such conditions, and to give 
such security for the performance of such work 
as they shall direct; such contract when approved 
by the council, to be executed on the part of the 
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city by the mayor and countersigned by the city 
clerk. notice of the time and place of receiving 
such bids to be published for ten days in the 
I'fficial paper of said city. The common council, 
Instead of letting work by contract to the lowest 
bidder, may by an affirmative vote of three· fourths 
of all the members of the common council, order 
grading, repairing or improving of any street, or 
the making of any public improvements to be 
done directly by and under the supervision of the 
street commissioner, at the uniform exp~se in 
whole or in part, of the lots or parcels, of land 
abutting or fronting on such street or public im
provement. 

SECTION 31. Whenever the generai interests of When five tree
the city require deep cutting or extraordinary holders ehall he 

filling in any street, and the owners of the lots or ~r.FwI~~m~. 
lands fronting on such deep cutting or filling 
shall feel themselves aggrieved thereby, and shall 
present to the council in writing that the expense of 
such excavation 01 filling will exceed the propor-
tion that should be justly or eq uitabiy charged 
upon the property assessed therefor, the council 
shall require the chief of police to summon five 
freeholders, not residents of the ward, nor inter-
ested in said lots or lands, who, after being sworn 
faithfully and impartially to discharge the trust 
reposed in them, shall eX3mine the premises with-
in five days therefrom, and if in their opinion the 
cost of such work will exceed the amount that 
should be justly and equitably chargeable upon 
said premises, it shall be their duty to determine 
what proportion of such work shall be chargeable 
to such lots or parcels of land respectively, and 
what lots and pareels of land on the streets so to 
be improved will be benefited by such dflep cutting 
or filling, and how much or what portion shall be 
chargeable to them, and to make a report thereof 
in writing as soon pl'acticable, but within ten days 
after such examination, to the common council; 
and such proportion as shall be reported as prop-
erly chargeable to the Jots or parcels first men-
tioned, shall be assessed upon and collected from 
the same in the same manner as herein provided, 
in case such owner shall not do such work, and the 
remainder shall be assessed upon the lots bene-
fited by such improvement in proportion to their 
respective benefit as determined by such jury; the 
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sum 80 assessed shall become a lien upon the prem
ises assessed and shall bo collected therefrom as a 
special assessment in the same manner as other 
special asseS3ments for improvements are col
lected; provided, that should said jury find that 
said petitioners were not entitled to any division 
of the expenses so assessed upon their lots or par
cels of land, then the expense of all proceedings 
under this section shall be paid by said petitioners, 
and the common cOuncil may require a bond for 
the payment of the same upon the filing of the 
petition; provided, also, that the petition of no 
owner feeling himself aggrieved shall be r~ived 
unless the same be presented within twellty days 
of the pUblication of the notice requiring the same 
to bp done; and provided, further, that when it 
shall appear to the council that any such lands be
longing to non-residents, infants or persons labor
ing under legal disability who shall not be repre
sented by any agent or guardian, or not be bene
fited by the making of streets in front of sucb lots 
or lands to the amount of the costs and expenses 
thereof, it shall be the duty of the said council to 
cause to be summoned a jury as herein provided. 

Work to be SECTION 3~. All work provided for in this chapter 
dODe UDder the shall be done under the supervision of the mabor superv1sion ot. , 

street commissioner and city engineer, and s all 
be approved by them before it shall be accepted 
by the council. 

eom;actor SE(,'TION 33. Whenever any work has been done 
:nm~:: a under contract as provided in this chapter and 
tor work dODe. the work shall have been approved by the mayor, 

street commissioner and city engineer, such con
tractor shall be 'entitled to a certificate therefor, 
stating the amount of work done by such con
tractor and the nature thereof, and the descrip
tion of the lots or (Jarcels of land upon which th e 
same is chargeable, which said certificate may 
be transfqrred by endorsement thereon; and if 
the amount is not paid before the time of making 
out the annual assessment roll, the ~ame may be 
filed with the city clerk, and the common council 
shall order the same assessed upon the said lots 
of land respectively as a special tax, and to be 
collected therefrom lor the benefit of the holder 
of said certificate, as other taxes on real estate 
are colleded by virtue of the laws of this state, 
except that personal property shall not be seized 
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or BOld for the payment thereof, and if the notice 
to do the work required shall have been given as 
herein prescribed, no informality or error in the 
proceedings shall invalidate or vitiate such as
sessment; provided, that in no event where work 
is ordered to be done at the expense of any lot or 
parcel of land, shall the city be held responsible 
for, or on account thereof or for any proceedings 
for the coJJection of the pay thereof; and, further 
provided, that when any contract is let for doing 
any work herein spedfied chargeable to the abut
ting real estate, lots~ or parcels of ground. such 
contract may proviae that the amount 80 charge
able may be paid with certificates against the lots 
or parcels of ground as herein above specified, or 
in improvement bonds, or that payment may be 
made partly in certificates and part in cash or im
provement bonds. or both. 
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SJWl'ION 34:_ As soon as the amount chargeable Cltylmprove
to the abutting real estate, lots or parcels of land mellt notice. 

has been determined, whether it shall be before or 
after the completion of such contract and im
provement, the common council may cause a 
notice to be published in the official paper of the 
city, substantially in the following form: 

CITY )MPROVEDNT NOTICE. 

Notice is hereby given that a contract has been 
let (or is about to be let) for - (describe the 
work and street), and that the expense of said im
provements chargeable to the abutting land and 
real estate, has been determined as to each parcel 
of said real estate, and a statement of the same is 
on file with the city clerk. It is proposed to issue 
bonds chargeable to the abutting real estate, lots 
or parcels of land, to pay the special asse813ments, 
and such bonds will be issued, covering all said 
assessments, except in case where the own{>r of 
the property shall file with the city derk within 
thirty· days after the date thereof, a written notice 
that he elects to pay the special assessment on his 
property, describing the same, on presentation of 
the certificates. 

SIIlC'l'ION M. After the expiration of thirty days OouncillIUl.7 

the common council may issue improvement =~ ~!~ove-
bonds covering all of the assessments except such . 
as the owners have filed noticeb of election to pay 
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as stated in the preceding section. Said bonds shall 
be signed by the mayor and city clerk, be sealed with 
the corporate Real of the city and contain such 
recit-als as may be necessary to show that they are 
chargeable to particular property, and specifying 
the number and amount of said bonds. 

SECTION 36. Said bonds shall be semi·annual 
interest coupon bonds, payable at such time or 
times, at such place or places as the common 
council shall determine, and may be paid at any 
time within five years, but must be paid at or be
fore the expiration of seven years from their date, 
and shall draw interest at a rate not exceeding'six 
per cent. per annum. 

SECTION 37. The city clerk shall carefully pre
pare a statement of the special assessments on 
which the bonds are issued, and record the same, 
together with a copy of Auch bonds, in his office. 

gty :~~~ tiECTION ::18. The cit,y treasurer shall pay the 
anJ';rinClpeJ. interest on, and principal of, said bonds as the 

same become due and charge the amount to the 
proper funds. 

Ce~ 8umd~ SECTION 3ij. In each year after th~ issuing of 
~ ta/~.n said bonds, when the tax roll of the year is pre

pare:}, one· fifth of the special assessment on each 
lot or parcel of land or property covered by said 
bonds, with six per cent. interest on said special 
assessment then unpaid, shall be extended on the 
tax roll as a special tax on such property I and 
thereafter these taxes shall be treated in all re
spects as any other taxes, and when collected, the 
same shall be cr~dited to the funds against which 
payments on said bonds are charged. 

No actlon to be SECTION 40. No action shall be maintained to 
~~ldU:~laIto avoid any special assessment, or taxes levied pur
aseessment. suant to the same, after bonds have issued, cover-

Police 
department. 

ing such special assessments, and such bonds shall 
be conclu:3ive proof of the facts and of the legality 
of all the proceedings on which the same are 
based. 

CHAPTER VI. 

POLICE DEPARTMENT. 

SEOTION 1. The mayor, sheriff of Eau Claire 
county, each and every alderman, justice of the 
peace, policeman and watchman, shall be officers 
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of the peace, and suppress in a summary manner Who to be 
all rioting and disorderly beh!:tdor within the lim- officers of the 
its of the city; and for such purposes may com- peace. 

mand the assistance of all by·standers, and, if need 
be, of all citizens. If any person, by-stander, 
military officer or private shall refuse or neg-
lect to aid in maintaining the peace when so 
required, every SUCD person shall forfeit and pay 
a fine of fifty dollars; and in case the civil power 
may be required to suppress riots or disorderly. 
behavior, the superior or senior officer present, in 
the order above mentioned in this section, shall 
direct proceedings. 

SECTION 2. The mayor of Eau Claire shall be ::~or tOO btl' 
ex-officio head of police of said city, and t;.)gether torce.o po ce 

with such a number of police officers as the com-
mon council shall determine and confirm, consti· 
tute the police force. One of said policemen shall 
be designated and appointed as chief of the police, 
and shaH be confirmed as such by the council. 
He shaH, under the supervision of the mayor, 
have charge of, and direct, the other police officers, 
and see that the ordinances of the city are en-
for~d. Within the scope of this provision the 
common council may, hy ordinance, more fully 
define the powers of the chief of police. 

SECTION 3. The mayor may direct or detail any Extra compen
of the police officers to perform such official du- :=~ce 
ties 3S he may deem proper, and no extra compen- . 
sation shall. be allowed therefor. 

SECTION 4. The members of said police force Du~les of 
flhall perform such duties as shall be prescribed police officers. 

by the common council for the preservation of 
the public peace and good order and health of 
the city; they shall possess all of the powers of 
constables at common law or by the laws of this 
state, provisions of this act or any ordinance, by-
law, resolution or regulation of the common 
council of said city, passed in accordance here-
with, or which are now in force in said city, and 
to make complaint before the municipal judge 
against any such offenders, but they shall not 
serve any civil or criminal process Qutside the 
corporate limits of said city; provided, that when 
any person is arrested, as heretofore provided, it 
shall be lawful for such arresting officer to take 
and convey such pprson to the common jail of 
said county, or city prison of said city, there to re-
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main for a period not exceeding twenty-four 
hours, within which time it shall be the duty of 
said officer to take such person before the munici
pal judge or court aforesaid, to be tried in tbe 
manner aforesaid; provided, however, that in com
puting the said period of twenty·four bours, Sun
days shall be excluded. 

SECTION 5. In all cases of conviction jn actions 
brought or prosecuted to recover a penalty fine 
or forfeiture under any of the provisions of tbis 
act, or for the violation of any ordinance of said 
city, tbe court shall enter judgment against tbe 
defendant for tbe fine and cost of prosecution, 
and if tbe defendant shall neglect or refuse to 
pay such fines ana costs, the court shall enter a 
judgment that the defendant be imprisoned in 
the county jail of Eau Claire county, or city 
prison, for euch term as may be prescribed by 
this act or the ordinance violated, not exceeding 
three months, and shall forthwith commit tbe de
tendant for the term fixed by said judgment; or 
the court may, in its discretion, in case of the non
payment of such fines and costs as aforesaid, enter 
judgment that saili defendant be imprisoned as 
aforesaid, and kept at hard labor for the benefit 
of t,be city of Eau Claire, within said city, un
less the judgment and expenses of imprisonment 
are sooner paid, and all persons so committed 
and kept at labor shall be allowed one dollar 
per day for each day's labor rendered exclusive 
of board, and tbe amount 80 earned shall be ap· 
plied in liquidation of the judgment until the 
same shaH be fully paid by such labor, at wbich 
time the judgment sball be satisfied and the de
fendant discharJled from custody, and that when
ever any perBon, on conviction a.nd sentence by 
the municipal court of the city of Eau Claire, sball 
be adjudged to be kept at hard labor for any time 
as such punishment or part of such punisbment 
as provided by section 14, chapter 6, of tbe private 
and local laws of 1872, and as amended by section 
9, chapter 106, of the laws of 18i4, it shall be the 
duty of the chief of police to at once give personal 
notice of such conviction to the street commis· 
sioner of the city, and when such notice shall have 
been l'eceived by said street commissioner, he shall 
at once make provision for, and place such con vict
ed person at work on the public streets or high ways, 



.'~ .. -. 

LA. WS OF WISCONSIN-Ca. 184. 

under the charge or supervision of a policeman to 
be detailed by the chief of police for that purpose, 
and who shall be held responsible for the eafe
keeping of such prison"rs. Should any officer Neglect of 

above named, neglect 01' refuse to perform the ~~:rt8h~~ 
duties herein imposed, they, or any of them so 
neglecting or refusing to perform such duties, they 
shall be subject' to fines, suspension or removal 
from office, as the common council may direct. It 
shall be the duty of the chief of police to give 
notice of the refusal or neglect of an officer above 
named, to perform their several duties as above 
provided, to the common council at its next regular 
meeting. 

607 

SlIDTION 6. The term of service of all special rerms or serv
police officers shall not last longer than the next ~';c~nr.lioe 
meeting of the common council after they are 
appointed. Th~ action of the mayor in making 
the appointment shall be acted on by the council, 
and if not confirmed, the mayor shall not again 
during his term of office re-appoint the same per-
son, if the failure to confirm is on account of the 
person appointed, and if the failure to confirm is 
not on account of the person, shall not therefore 
during his term of office appoint special police in 
a like emergency. 

SECTION 7. The mayor or chief of police shall When omcers 

have power, and it shall be their duty, to suspend =~ded. 
from office any policeman for incompetency, mis-
conduct or neglect in the discharge of his official 
duties, or for refusing or ueglecting to perform 
such acts as are required of him by Jaw; and when-
ever the mayor or chief of police shaH have so 
suspended any policeman it shall be their duty to 
report such fact to the common council at its next 
regular meeting, with their reason therefor. And 
the said common council shall thereupon consider 
the cause assigned for such suspension. If a ma-
jority of all the members of said council shall de-
cide that said reasons are insufficient, then such 
policeman shall thereupon be restored and rein-
stated to said office. And if said council shaH not 
decide that such reasons were insufficient grounds 
for such suspension, then said policeman shall not 
thereafter perform any duties or exercise any 
fanctions of his offioo until said council shall 
restore him to his office, which they may do by 
the affirmative vote of a majority of all the alder-



608 

Wben chief of 
pol1cemaybe 
suspended. 

Finances and 
taxation.' 

LAWS OF WISCONSIN-CR. 184. 

m en a majority vote at any regular meeting or a 
special meeting called for such purpose. 

SECTION 8. For the reasons and in the manner 
provided in the foregoing section the mayor may 
suspend the chief of police and the council shall 
cO'1sider and decide upon such suspension and 
may restore to office such suspended officer. 

CHAPTER VII. 

FINANCES AND TAXATION. 

SECTION 1. All fund:; in the city treasury, ex-
cept school, state and county funds, shall be un
der the control of the common council, and shall 
be drawn out upon the order of the mayor, coun· 
tersigned by the clerk, duly authorized by the 
vote of the common council, and in no other 
manner; and all orders drawn upon the treasurer 
shall specify the purpose for which they were 
drawn, and shall be payable generally out of the 
funds in the t,reasury balonging to the city, 
against which such Ol'ders are properly charge. 
able. 

Funds to be SECTION 2. The common council shall cause to 
~~:~c;;:,~~~n be levied annually upon the taxable property of 
COUDcll. said city such sum or sums of money as the board 

of education shall determine, and certify as nec
essary to be ra.ised for defraying the current ex
penses of the public schools of said city; pro· 
vided, that the sum or sums so levied in anyone 
year shall not exceed one-half of one mill for 
every dollar of the assessed valuation of all the 
taxable property in the said city over and above 
the amount levied in said city for the current ex
penses of the previous year. 

School tax. SECTION 3. The common council shall cause to 
be levied annually upon the taxable property of 
said city such sum or sums of money as the board 
of education shall determine and certify to be 
necessary for the purchase of school-houses, sites, 
or for the building or repairing of school-houses; 
provided, that the amount so levied in anyone 
year shall not exceed the sum of ten thousand 
dollars. 

Tax for school· SEOT[ON 4. All moneys levied and raised for the 
houses. purpose of defraying the current expenses of the 

public schools or for the purchase of sites for 
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school· houses for the building of the same, shall, 
after thf:y are AO collect.ed. constitute one fund. Scnool fund. 

subject to the control of the board of erlucation 
for school purposes of the said city. All mont-ys 
raised by this act for school purposes shall be paid 
to the dty lireasurer, who shall be accountable 
therefor in the same manner as for other monpys 
of the said city. ~ 

SEOTlvN 5. All moneys coming into the hands School money. 
of the city treasurer by any provisions of law, by how drawn out. 

gift or otherwise for the use and benefit of the 
public schools of said city, shall be placed by 
him to the credit of the board of education of 
said city; and such moneys shall not be paid out 
by him except upon an order drawn upon him by 
the president of said board and countersigned by 
the clerk thereof; and no such order shall be 
drawn except by resolution of said board, which 
order shall be made payable to the person or per-
sons entitled to receive the same. 

8ECTION 6. No ordinance or resolution for the Approprlatio_ 

appropriation of money shall have any force or 
effect, nor shall any debt be contracted against 
the city or certificates of indebtedness drawn upon 
the city treasury unless the same shall have been 
passed and authorized by a majority of all the 
members of the common council, and the vote on 
the passage of the same shall be entered by ayes 
and noes upon the journal of the council, and no 
money shall be appropriated for any purpose 
whatever, except such as is expressly authorized 
by this act. All resolut-ions adopt()d by the com· 
mon council or the board of education. authoriz-
ing the expenditure of money, shall appropriately 
specify the amount to be expended, the purpose 
for which the same is to be expended, and no ex-
tra or additional compensation shall be allowed or 
paid on any contract or to any officer, person or 
persons for any services or work done, or materi-
als furnished to or for the citv. 

SECTION 7. All forfeitures or penalties accruing Flnesto be 
to the city for any violation of this act or of any paid Into city 

of the ordinances, by-law!.!. rules or regulations of treasury. 

the city, and all fines recovered for any cause in 
any criminal proceeding in the municipal court of 
said city, shall be paid into the city treasury by 
the municipal judge, before whom the same are 
recovered, and shall become a part of the general 

S9-L.-ii. 
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fund; and all moneys received for licenses sha1J 
be paid into the city treasury and become a part 
of the general fund, except as otherwise provided 
by this act. 

Highway dis· SECTION S. Each ward in the city of Eau Claire 
:~~it~'l:i. shall by itself constitute one highway district, and 

J;J each of said districts, respectively, shall be known 
L .-.': . by its number, Which number shall correspond 

,;~ with and be the same as the number of the ward 
i comprising the same. 

All property SECTION 9. All pl'operty, real or personal, 
~ubJect to 
taxation_ within the city, except such as may be exempt by 

the laws of the state, shall be subject to annual 
taxation fur the support of the schools in said city. 
the city govemment and the payment of its debts 
and liabiliticls, and the same shall be assessed in 
the manner hereinafter provided. The assessors 
elected under this act shall have and possess the 
same powers that are or may hereafter be con
ferred upon the township assessors, except so far 
as they may be altered by this act; provided. how
ever, that the common council may prescribe the 
form of assessment rolls and more fully define the 
duties of assessors and make such rules and regu
lations in relation to revising, offering or perfect
ing such rolls as they may, from time to time, 
deem advisable. 

Fiscal year. SEOTION 10. The fiscal year of the city of Eau 
Claire shall commence on the first day of Sep
tember, on which day or within thirty da.ys there
after, the common council shall by resolution de
termine what amount of money, exclusive of the 
estimated resources of the city not derived by 
direct taltation, will b3 required for the next en
suing year for general city purposes, and the 
common council shall thereupon be empowered 
to levy, and shall by resolution levy a tax for 
general city purposeA, not exceeding an amount 
of one per centum of the assessed value of the 
real and personal property of the city for that 
year. The common council shall in the month of 
September of each and every year, determine 
and levy the amount of highway tax in each 
highway district of said city for the Gnsuing year 
according to the necessities of each highway dis
trict, respectively, for the purpose of construct
ing and repairing streets and highways in said 
-city, which amount shall not on any highway dis-
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trict exceed three mills on the dollar upon all 
taxable propert,y in said highway district as the 
same shall appear by the last assessment roll, 
which 'shall be collected in the same manner and 
at the same time as the general taxes of said 
-city, The city treasurer shall credit each high
way district in said city with th~ amount of high
way tax collected by him therein, and the same 
shall be expended on the streets and highways in 
the highway distriets where collected, under the 
supervision of the street commissioner and alder
men residing in the ward or high way district 
where work is being done. The common council 
shall have power to levy a tax upon the taxable 
property of said city equal in amount to the in
terest for one year, not otherwise provided for, 
on all bonds lawfully issued by the city of Eau 
Claire, and such special tax shall not be used or 
applied for any other purpose whatever, No city 
order of any kind shall be received in payment 
~f any school or school-house tax, but the same 
shall be paid in money and shall be paid over to 
the city treasurer upon the order of the president 
of th~ board of education couhtersigned by the 
clerk thereof. All resolutions for the purpose of 
levying a tax shall reqllire for their passage the 
affirmative vot~ of two-thirds of all the members 
of the common council. The common council 
inay, by an affirillative vote of all the aldermen at 
any regular meeting of the commOR council subse
quent to the fifteenth day of April, 18R9, er~ct 
highway districts throughout the city. Upon ·the 
~rection of each 01~ any of said highway districts 
the unexpended highway funds of the wards con
stituting such districts respectively, shall be and 
become a common high way fund for such districts, 
to be expended as may be directed, from time to 
time. by the common council. . 
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SEOTION 11. All taxes or assessmen ts, general Taxeil to be a 

~r special, levied under thil'l act shall be and remain lien. 

a lien upon the lands and tenements upon which 
they may he assessed, and upon all personal prop-
erty of any person or body politic assessed for 
personal taxes from the date of the warrant for 
the collection thereof, until such taxes shall be 
paid; and no sale or transfer of such real or pel'· 
Bonal property shall affect such lien. Any per-
80nal property belonging to the person taxed may 
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be taken and sold for the payment of taxes upon 
personal property. 

SEC'l'I()N I~. Every male inhabitant of the city 
of Eau Claire, being over the age of twenty-one 
years and under the age of fifty years, excepting 
all disabled soldiers or sailors who served in the 
late war, firemen holding certificates of member
ship in any regularly organizf'd tire company, and 
all other persons exem!Jt by law, paupers, idiots 
or lunatics, shall pay into the city treasury annu
ally the sum of one dollar and fifty cents as a poll 
tax. It shall be the duty of each of the assessors 
of the city of Eau Claire during the month of 
May, 18t-l9, to make out duplicate lists of all per
sons liable to said tax in bis assessing district 
of tbe city of Eau Claire, and said assessor 
shall, on the first Monday in Junp, 1889, deliver 
one of said liats to the city clerk and one to 
the city treasurer of the city of Eau Claire. The 
city treasurer shall thereupon immediately pro
ceed to collect or cause to ce collected the same; 
and aU persons liable to pay such tax who sball 
not have paid the same after demand, either per
sonal or by written notice left at their usual plae~ 
of abode, on or before the tirst day of July. lti89, 
shall be liable to and shall pay a penalty of two 
dollars, together with the costs of prosecution, to 
be prosecuted for by said treasurer in the name of 
the city of Eau Claire. The process in such case 
shall be by warrant, and in case judgment shall be 
rendered against the defendant in such action, and 
he shall refuse or neglect to pay such judgment he 
shaH ue imprisoned in the county jail not to ex
ceed ten days. The assessors shall also at the time 
of assessing annual taxf'S in each year, after the 
year 18S!), make out such duplicate lists of persons 
liable to pay such tax as aforesaid and deliver one 
of such lists to the city clerk and one to the city 
treasurer at the time be returns to the city clerk 
his assessment roll of real and personal property 
of the city of Eau Claire, and the cit.y treasurer 
shall within fifteen days after receiving sm·h lists 
proceed to collect the same in the same manner as 
hereinbefore in this section provided, and in case 
such taxes are not paid to said city treasurer, 
he shall prosecutt' for them in the manner 
hereinbefore provided. The said assessorR in 
making lUeh list shall designate the ward in 
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which s:lid per~mn on said list resides and the city 
treasurer shall credit each ward of said city with 
the amount thus coll~cted from the inhabitants 
of such ward. The mJneys collected as above 
shall be kept as a distinct fund, and shall be ex
pended under the direction and supervision of the 
street commissioner on the repair and improve
ment of street, in the respective wards in which 
said tax: is p3.id, and to be drawn out on itemized 
accounts of the street commissioner, certified to 
bv the alderm:ln of the ward in which said work 
is done, and audited by the common council. The 
ma.yor, city clerk and city treasurer shall consti
tute a bOJ.rd to determine the liability of persons 
to p3.y sl1ch tax:. and all persons claiming to be 
ex:empt from such tax: must apply to said board 
within ten days from the time when said lists 
mU3t be delivered to the city treasurer a"l afore
said. The city treasUt'er shall receive as fees for 
collecting said tax: three per cent. of the amount 
so collected; provi<ied, that if any person may de
sire to, he shall be permitted to perform one day's 
work on th<3 streets of the city in the ward in 
which he resides, under the direction of the street 
com missioner, and at such time as he shall direct 
within the months of July or August of each year, 
and the certificate of the street cO'llmissioner that 
such paraon ha3 parformed one full day's labor 
shall be received by the city treasurer in full dis
charge of such tax. 
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SEOTIO:S- 13. Before the annual meeting of the ASlIessment 
board of supervisors of the county of Eau Claire, returns. 

and by the time required by the laws of the I:Itate 
for the return of as'3esaments from the several 
towns, the city clerk shall transmit a copy of the 
asse3sm9nt roll to the county clerk of said county, 
who shall lay the same before said board at their 
annual meeting. 

SEcrlON 14. The board of supervisors shall Cityregar1ed 

have the right to regard the city of Eau Claire as ~1~gO~. 
a town in equalizing the ass~ssment rolls of the 
several towns in said county, as provided by law, 
but in such equalization, shall consider the at-
sessment roll of said city as the entire roll, and 
shall not change the relative valuation of the dif-
ferent wards. 

SECTION 15. The board of supervisors may levy 
a tax: or taxes, as now is or may hereafter be pro-
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vided by law in relation to towns, but shall proceed 
therein without regard to tl19 division of the city 
into wards, and shall cause the amount of tax&! 
so levied to be certified to the city clerk, in the
manner provided by law, in relation to towns or
town clerks, and in all transactions with the 
board of supervisors of said county, said city 
shaH be regarded as a town, except as herein 
otherwise provided. 

SECTION 16. Upon receiving a statement of the 
amount of taxes so levied, the city clerk shall 
make out upon the assessment roll, in a column 
left for that purpose, or upon a copy thereof, a 
complete statement of the several amounts of the 
taXI'S levied for the state, county, city or other 
purpose, and all special taxes levied by the com
mon council since the making out of the last 
annual tax list, in such separate columns as may 
be necessary, with the total footings carried out 
opposite each tract or lot of land or person 
~amed therein; which statement shall be preserved 
by said clerk as a record in his office, and shall 
have the same legal force and effect as the records 
of the common counci1. The said city clerk may 
r,alculate the state, county and city taxes together, 
and carry the amount thereof into one column,. 
but in such case he shall specify the percentum 
upon one dollar of valuation of state tax, county 
tax and city tax separately in his warrant to the 
treasurer for the collection of such taxes. 

1.::tbep;:a SECTION 11. The tax list made out and ap-
e e ence. provl3d as aforesaid shall be prima facie evidence 

In any court of record in this state that every act 
or thing required by law to be done relating to 
or assessing or levying taxes from the election of 
the officers to the completion of the tax list, in
clusive, has been done regularly, correctly and as· 
required by law. 

TrMsarer to SECTION HI. Immediately after making out the 
coDectt&ll:ee. tax list aforesaid, the clerk shall make out a du

plicate copy thereof to which shall be appended a. 
war'rant signed by the mayor and clerk and sealed 
with the corporate seal of said city directed to the
treasurer requiring and commanding him to col
lect the taxes and assessments specified in the said 
duplicate copy of the tax lists in the manner pro
vided by law; and the said clerk shall on or before 
the second Monday of December of the said year .. 

--~' 
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or as soon thereafter as practicable, deliver the 
same to the city treasurer for collection; and 
make a rf'COrd of such delivery on the tax list pre
served in his office. 
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SECTION 19. The city treasurer, upon the reo Fees of tre8&

ceipt of such duplicate copy of the tax list, shall urer. 

proceed to collect the same in like manner and 
shall have like powers and be snbject to like re
quirements, liabiliti~s and restrictions as town 
treasurers, except as otherwise provided in this-
act. The city treasurer shall receive one pe~ 
centum fees upon all taxes paid to him before the 
first day of January, and three per centum fees 
upon all taxes collected after that time, to be 
added to th", amount of taxes and collected with 
the same, and two per centum upon all other 
moneys paid into the treasury, which shall be in 
full for all services performed by said treasurer 
under this act or the ordinances of the citv. Pro· 
vided, that the common council may fix the sal-
ary or compensation which said treasurer may 
receive, aud all fees shall thereupon belong to the 
city. 

SECTION 20. On or before the first day of March Delinquent 
of ea:::h year, unless the time be extended as pro· rl·turns. 

vided by law, the city treasurer shall make out and 
return to the treasurer of Eau Claire county, a 
list of all lands, lots, and personal property upon 
which taxes have not been paid, and shall settle 
with and pay over all moneys properly ~ayable to 
said county treasurer in like manner as now is or 
may hereafter be required of town treasurers; and 
all the provisions of sectiops 81 to 87, inclusive, of 
chapter 18, of the revised statutes, as mod:fied by 
acts amendatory there0T, shall extend to and 
may be enforced to collect any delinquf\ut per· 
sonal property tax of whatever year, now due to 
said city. 

SECTION 21. All real estate exempt from taxa- Exempt 
tion by the laws of this state shall be subject to . 
all special taxes for the building of sidewalks and 
improvements of streflts in front of the same. 

SECTION 22. No suit of any kind, or auy claim In case c1'lim· 
f . . , . d ant t .... ls ago or cause 0 actIOn eltner ex contractu or ex e- grieved. 

lictu, shall be br0ught against said city, but the 
claimant shall file his claim with the city clerk 
for the action of the common council thereon, 
and if he feels aggrieved by their determination, 



611 LAWS OF WISCONSIN-CH .. 184. 

be may appeal to tbe circuit court in the manner 
hereinafter provided. If the council neglects to 
take final action within sixty days after the same 
is filerl, the same for the purposes of an appeal 
by the claimant, may be taken as disallowed. In 
case an appeal is taken the city Clerk shall imme
diately notify the city attorney, and shall make 
and deliver to him a copy of all papers and pro
ceedings relating to the matter in his posse.ssion. 
He shall notify the C3mmon council of such ap
peal at its next meeting. And no appeal shall be 
taken, entertained or allowed from the determina
tion of such council unless the cause of action 
accrued within six months immedia~ly prior to 
the time when such claimant shall have filed bis 
said claIm with the clerk as aforesaid . 

.MUon of eoUD- SECTION 23. The determination of the common 
eU to be final '1 d' 11 . . . hi· t I . unless appeal- councI Isa owmg III woe or In par allY ~ aIm 
cd from. or causes of action of any person, company or cor-

poration, shall be final and conclusive, and a per
petual bar to any action in any court founded on 
such claim, unless such person, persons. company 
or corporation, shall appeal from stIch action dis
allowing the same, to the cirCUit court as provided 
in this chapter. 

Claimant may SECTION 24. In case any person, company or 
~~~~~Ir- corporation shall present his or their claim or de

mand or cause of action to the common council, 
and t.he said council shall disallow the said claim, 
demand or cause of action, in whole or in part 
the said council shall not thereafter entertain such 
claim again, and stIch claimant or claimants may 
prosecute his said claim by appeal to the circuit 
courts as prl)vided herein and not otherwige. 

Appeal, how SECTION 25. When any claim of any person, 
taken. persons, company or corpol"ation against the city 

shaH be disallowf~d, in whole or in part by the 
common council, such person, persons, company 
or corporation may appeal from the decision of 
the council disallowing such claim to the circuit 
court of the county of Eau Claire· by causing a 
written notice of such appeal to be served on the 
clerk of said city within twenty days after the ac
tion of .iaid council in disallowing such claim, and 
executing a bond to the saId city with a sufficient 
surety, to be approved by the clerk, or a court 
commissioner of Eau Claire county, conditioned 
for the faitilful prosecution of such appeal, and 
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the payment of an costs that shall be adjudged 
against th~ appellant by the court. The clerk, in 
case such app~a] is taken, shall make a brief 
statement of the proceedings had in the case be
fore the council, with its decision thereon, and 
shall transmit the same, togethel' wit·h the bond 
and aU the papers in the case, to the clerk of the 
circuit court of Eau Claire county. and thereupon 
such appeal shall be entered, tried and determin
-ed in the same manner as cases originally COUl
menced in the circuit cvurt. and costs shall bA 
awarded thereupon in like manner. 
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SECTION 26. The city shall not be liable nor Citli shall not 

13hall any action be maintained against said city ~n:= f~::Om 
by any person comDany or COrl)Oration for any accident, caUR' , • • ed by defects 
damages or claIms, or as the result of any hurt in highways, 

or accident, founded upon any injury caused by etc., except. 

reason of any defects or any insufficiency or want 
of repairs of any bridge, sluiceway, road, t;idewalk 
-or street in said city to any person, company 
or corporation, unless an action for the re-
covery of the same shall be eommenced within 
ninety days from the time of the alleged accident 
or injury for which such damages are claimed, 
accrued, by filing a claim therefor as required in 
section 16, of this chapter. with the eity clerk 
of the city. And provided further, that 
the city shall in no ~ase be liable for any dam-
ages, claim or claims to any pp.rson for any costs 
or expenses accruing by reason of sickness 01' in-
jury caused or alleged to have been caused from 
any defects, insufficiency or wants of repairs of 
any bridge, sluiceway or road, sidewalk or street 
as aforesaiil, in procuring physicians. surgeons, 
nurdes or othet· expenses of sickness. unless such 
per~on shall give or cause to be given in addition 
to the notice required by section 13~9, of the re-
vised statutes ot W'isconsin for the year 1878, al~o 
noticf} to the III lyor Ot' city clerk. of the city, of 
such allegf!d injury, and that said person is uuder 
medical treatment, and the name of his or her at· 
tending physician; provided, that nothing in this 
section shall be construed t.) affect any action now 
pending against the city. 

SECTION 27. All Illuneys derived from licenses Licensemonoy 

granted by said city for selling str'lng, spirituous. ~;: fu~~. into 

malt, ardent or intoxicating liquors shall be cred-
ited by the city treasurer to the pOOl' fund. and 
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shall be so far as is necessary for that purpose ex
pended in defraying the expenses of the support 
of the poor in said city, and the common council 
shall, at any regular meeting in the month of 
August of each year, estimate the amount of such· 
fund which will be required for the care and sup
port of the poor until the succeeding first day of 
May, and by resolution direct the city clerk to· 
transfer from such poor fund to the general fund 
any amount therein in excess of the amount so· 
estimated. 

CHAPTER VIII. 

DJSQUAL~FlCATIO~:i AND nIPE~CHMII:NT8. 

SECTIO~ 1. Every member of the common' 
council of the city of Eom Claire, who shall di
rectly or indirectly vote to himself, or knowingly 
to any other person any sum of money for any 
purpose whatever in violation to the city charter 
or any amendment thereto, or be engaged in 
prosecuting any claim against the city, or shall 
ask or receive any compensation for doing any 
official act, except as an inspector of elections, mem
ber of the board of registry, and as a member of 
the board of equalization, and any member of 
the coml""on councilor other city officer, and com
missioner of common schools or other school offi
cers, who shall be directly or indirectly interested 
in any contract made with or in behalf of the city~ 
and any member of said council or other city offi
cer, who shall directly or indirectly purchase or t=e 
interested in the purchase of any order or city in
debtedness for less than the full amount thereof, 
shall be deemed guilty of a misdemeanor in office~ 
and may be prosecuted either by indi<:tment 01' 
complaint, before any court of competent jurisdic
tion, and upon convi~tion thereof shall be punish
ed by a fine not exceeding one hundred dollars nol" 
1ess than twenty dollars, or by imprisonment in 
the county jail not more than thirty days nor less 
than ten days, or hoth at the discretion of the 
court, and any contract made in vio1ation of th& 
provisions of this section shall be void. 
SECTION~. An affirrnati va vote of two-thirds of 

all the members elect of the common council 
shall have power to dismiss from office, for mal-
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feasance or non-feasance in office, or for any mis
demeanor or offense against the laws of the stat~ 
of y\Ti!lconsin, any person elected or appointed to 
office in said city, except justices of the peace and 
members of the board of education. And the 
common council shall provide by ordinance the 
manner of hearing and disposing of complaints 
against such officers; provided, that no person 
shall be dismissed from any office without trial, 
wherein he be heard in person or by counsel in 
his own defense. 

619' 

SECTION 3. Whenever any charge of officialOftlclalmisdon
misconduct shall be preferred against any mem- duct. 
ber 9f the common council of the citv of Eau 
Olaire, or any officer of said city, the~ common 
council shall appoint a committee to investigate 
such charges; and it shall be the duty of the com-
mittee, as soon as practicable after their appoint-
ment, to investigate the matter of any charges 
which may have been so preferred, and to report 
the results of their investIgation to the said com· 
mon council; and in case 8uch a committee shall 
deem it necessary or proper, for the purpose of 
their investigation, they may examine witnesses 
on oath in relation to any such charges, and the 
several members of such committee are hereby 
authorized and empowered to administer oaths to 
witnesses to be examined for the purpose of such 
examination. 

SE<n'ION 4. Subpoonas may be issued for the :Itne: msloo 
purpose of securing the attendance of witnesses pu~~ 
before any committee appointed pursuant to the =~~ng 
preceding section. Each subpoona shall state 
when and where, aud before whom the witness 
is required to appear and testify, and may re-
quire such attendance forthwith, or on a future 
day named, and on the production of books, rec· 
ords, documents and papers therein to be desig-
nated, without payment of fees in advance or a 
tender thereof. All such subpoonas 8hall be 
signed by the city cle) k of said city, an it shall be 
issued under the seal of said city, and may be 
served in the same manner and shall have the 
same force and effect as subpoonas issued out of 
the circuit court. Any willful or corrupt false 
swearing by any witness or person giving testi-
mony before such committee, or any member 
thereof, or making deposition to any material 

-
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factd relating to the matter under investigation 
before such committee, shall be dt='emed perjury, 
and sl)all be punished as such in the manner pro· 
vided by law. Tho provisions of law in respect 
to the attachment of witness subpamaed before 
justice of the peace and compel1ing the attend· 
ance of such witnesses to appear and testify be· 
fore them, are hereby applied to the case of wit
nesses subpcenaed before such committ-ees, and 
such committees may exercise the powers of ar
rest, fine and imprisonment, on conviction ill cir
cuit or justice court, in suc,h cases. Writ of 
attachment and commitment for contempt shall 
be sigued by the chairman of such committee. 

CHAPTER IX. 

FIRE DB:PART1rIENT. 

SECTJON 1. The common council, for t.he pur
pose of guarding against the calamity of fire, 
shan have the power to prescribe the limit.s within 
which wooden building-s, or buildino-s of other ma
terials that shall Hot be considered fire-proof, shall 
not be erected or repaired, and to direct that all 
and any buildings within the limits prescribed 
shall be made and constructed of fire· proof mate
rials, and to prohibit the repairing of wooden 
buildings within the fire limits when the same 
shall have been damaged to the extent of fifty 
per cent. of thA value thereof, and to prescribe the 
manner of ascertaining such damages. 

SECTION 2 Tbe common council shall have 
power to regulate the building, construction and 
condition of chimneys, fin,;· places, hearth B, 

stoves, stove· pipes, ovens, boilers and apparatu s 
used in or about any building, and to cause the same 
to bt=' removed or placed in a safe nnd secure cou
dition, when considered dangerous; to prevent the 
deposit of ashes in unsafe places; to require the 
inhabitants to provide as many fire buckets, and 
in such manner and time as they shall prescribe. 
and to regulate the use of the m in time of fire 
and to regulate and prevent the carrying on of 
any manufactures daugerous in causing and 
promoting fires; to compei the owners and occu
pants of building" to have scuttles in the roof, 
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and stairs and ladders leading to the same; to 
authorize the mayor, aldermen, fire-warden and 
other officers of the city to keep away from the 
vicinity of a fir~ all idle and suspected persons, 
and to compel the bv-standers to aid in the ex
tinguishment of fires and in the preservlltion of 
property exposed to danger thereat, ana gener
ally to establish such regul::ltions for the preven
tion and extinguishment of fires as the common 
council may deem expedient. . 
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SECTION 3. The common council shall have Fire engines, 

power to purchase fire engines, hose carri&ges, ~~ carta, 

hook and ladder trucks, and other fire apparatus, 
and to authorize the formation of fire engine, 
hook aud ladder and hose companies, and to pro-
vide for the due and proper support and regula-
tion of the same, and to such companies to be dis-
banded and their meE-tings to be prohibited and 
their apparatus to be delivered up. The fire de
partment shall consist of one chief of the fire 
departmeut and such assistant chiefs and such 
other members as the common council may by 
ordinance determine; and the common council 
may make such rules and regulations concerning 
the government ::lnd control, qualifications and 
compensation of members of the fire department 
as thev sha1l deem to be for the interests of the 
city. -The chief of the fire department shall be 
the chief executive officer of the department, ex-
cept as in this act otherwise provided. 

SECTION 4. On the first Vi{ ednesday in July in Chief of tire 

each year, or within ten days therf~after, the com- department_ 

mon council shall elect one chief of the fire depart-
ment. 

SECTION 5. The chief of the fire department Chiertosub-
h Il h f . h d - h f h - scribe oath and sa, e ore enterIng upon t e ISC urge 0 IS give bond_ 

duties, take and subscribe an oath, to faithfully 
perform the duties of said office. and shall give 
such bond to the city for the faithful performance 
and dil';charge of his duties as the common council 
shall require, and except as otherwise provided 
in this act shall be the head and chief executive 
officer of the fire departmert; he shall appoint 
such number of assistants as shall be authorized 
by the common council, and shall see that all or
dinances relating to the regulation of the fire de
partment, the care and management of fire 
apparatus, and the extinguishment of fires, are 
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properly executed and enforced, and he shall per
form such other duties as shall be required, and 
possess such other powers as shall be conferred 
upon him by the common council. 

CHAPTER X. 

School district. SEC rION 1. All territory within the present cor-
porate limits of the city of Eau Claire, together 
with all territory which may hereafter be attached 
to and incorporated in said city, on anc after 
the first Monday in July, 1889, shall constitute 
one school district, which shall be known as 
" the school district of Eau Claire." The school 
commissioners herein provided for shall be styled, 
., the board of educatiou of Eau Claire," a major
ity of whom shall constitute a quorum. On the 
first Monday in July, 1889, each ward in said 
city shall elect one school commissioner, who 
shall be a resident of said city and of the ward 
by which he is elected, and shall be chosen at an 
electIOn to be held on said day in the same man
Iler that mnnicipal elections are held in said city, 
at which election any person who shall be a qual
ified voter tor school officers under the existing 
law may vote, and any person who is. eHgible as 
a school officer under the existing law, shall be 
eligible as a school commissioner, and at sur.h eJec
tions the polls shall be kept open until SUll down. 
And on the first Monday in July, 1!;90, and bien
nially thereafter, a similar election shall he held 
in each of the even numbered wards of said city; 
and on the first Monday in July, 1891, and bien 
nially thereafter, a similar election shall be held 
in each of the odd numbert:d wards of said city; 
and all school commissioners so elected shall hold 
office for two years and until their successors are 
elected and qualified, except those elected on the 
first Monday in July, 1889, by the even numbered 
wards, who shall hold for one year and until their 
successors are elected and qualified. 

President ot SECTION 2. The board of education may elect 
~~~t edu· one of their numoor president of the board of edu

cation and prescribe his duties. 
Secretary. SECTION 3. They shall elect a secretary of the 

board of ellucat.ion, whose dllty shall be to kel:'p 
a record of the proceedings thereof and perform 
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~uch other duties as the board may prescribe, 
which record, or a transcript thereof, certified by 
the secretary, shall be received in all courts as 
prima facie evidence of the facts therein set 
forth. The compensation of the said secretary 
for such services shall be fixed by the board of 
education and shall be paid from the school fund. 
It shall be the duty of the secretary, within ten 
days after the election of any person as a school 
commissioner, to notify him in 'writing of his 
election; and, if any such person shall not, within 
ten days after receiving such notice, take and sub
scribe the constitutional oath and file the same 

• with the clerk of said city, the said board may 
consider this a refusal to serve, and may proceed 
·to fill such vacancy. 
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SECTION~. They may eject a superintendent., SchoolllUper. 
who sball have the superilltendence of all public intendent. 

schools. school-houses, books and apparatus; he 
shall vi8it all schools as often as his duties will reo 
quire, and pay special attention to the classification 
of the pupils in thp. several schools, and to the ap
portionment among the cla.'>ses of pre!Jcribed stud· 
ies; he shall carefully observe the conduct, teaching 
and discipline of all teachers eDlployt:!d in the 
public schools, and report to the board when-
ever he shall find any teacher unfit for, 01' dE'ficient 
or in,:ompetent in,the di~charge of his or hpr duties; 
he shall attend all meeting" of the board of edu· 
cation when l'equired, and shall keep the board 
constantly informed of the condition of the public 
schools and t.he changes required in the same; and 
it shall he the dnty of said superintpndent to ex-
amine and licem!e teachers in said district. and to 
.annul certificatt:t>, as provided by law, and he bhall 
have the powers in respl.:et thereto of a county 
superintendent. 

SECTlON 5. The title of all propp,rt.v. of what- Property be· 
k · d d .. I . I longing to ·ever name, In or escrlptIOn, rea, persona or "<'hool district. 

mixed, that shall on said tin"t Munday ill July, 
1889, be vested in either of the school districts 
wholly or partly within thp present corporatp, 
limits of the city of Eau Olaire. incluiling all 
moneys, fund~, revenue, debts. and demand!:' due 
and owing to either of the !Said schuul districts 
shall become and herepy is vested 011 said day in 
·said school district of Eau Claire; and the treas· 
urer of each of said school districts shall then forth-• 
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with pay all moneys in his hands, as such treas
urer, to the treasurer of the city of Eau Claire. 
who shall place the same to the credit of the board 
of education, suhject to the order of said board, 
and he shall pay the same out on the written 
order of the president of sa.id board countersigned 
by the secretary thereof; provided, however, that 
the treasurers of the three school districts now 
wholly or partly within the said city, shall be, and 
they are hereby made, an equalizing committee 
with full power, at any time prior to Septt'mber 
1st, 1889, to equalize and adjust and settle, on any 
basis that they may think equitable and just, any • 
and all conflicting property and monetary inter
ests of said three school districts, and their deci
sion thereon shall be reduced to writing, signed 
by each member of said committee and filed with 
the city clerk, and said decision, so made and filed, 
shall be final and binding, and the property 
liable to taxation in any or aU the said sev
eral districts shall be liahle for the amounts 
that may be found due therefrom by 
said committee, which amount shall be levied 
on said property and collected as a part of 
the school tax as herein provided for the year 
1889, and paid into the school fund of said district; 
but, provided, further, that if said committee shall 
fail to make a decisiort as to any or all of said 
matters and file the same as aforesaid prior to 
September 1st, 1889, then all the powers of said 
committee are to be deemed revoked, and any and 
all acts of theirs as such c.ommittee theretofore or 
thereafter done, shall be null and void. 

School pro crr- SECTION 6. Whenever said board of education 
ty. bow 1101. shall deem it advisable to sell any of the school

houses or sites or property of any kind, now be
longing. or which may hereafter belong, to said 
district, such board may sell and convey the same 
to the highest bidder, after giving such a notice 
of the sale thereof as sheriffs are required to ~ive 
of the sale of real estate on execution. 

DuLles board of SECTION 7. The board of education shall have 
ooucatlon. 

FAltabl1sb 
I!Cboohl. 

power anci it shall be their duty: . 
1st. To establh;h and organize such schools in 

said city as they may deem expedient and neces
sary, and in their discretion to discontinue the 
same. 

~~tJBeS. 2nd. To purchase or lease school-houseHor lots, 
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or sites for school·hol1se, and to improve the same 
as they may deem proper upon such lots and upon 
any sites now owned by either of said school dis
tricts., to build, enlarge, improve and repair scbool
houses, outhouses and their appurtenances as they 
may deem proper. 

Srd. To purchase, exchange, repair or improve School appa
school apparatus, furniture and books for pupils; ratus. 

to purchaJ'le and provide for a school library for 
the children and teachers of the public schools, 
and provide rules for the government of the same, 
and to provide fuel for the schools, and to defray 
their expenses of all kinds. 

4th. To have the custody and safe· keeping of C~totYOf 
all school-houses, outhouses, books and furniture :Crt;' prop

and other property belonging to the said school 
district. 

5th. To employ and contract with the super· Teachers. 

intendent and all teachers in the schools to whom 
the necessary certificate shall have been ~iven by 
the superintendent, if a superintendent shall have 
been elected or employed by said board of educa-
t1On, but if no 'superintendent shall have been 
employed by the said board of education, then 
said board of edu~ation may employ and contract 
with teachers to whom the necessary certificate 
shall have been given by the county superintend-
ent of Eau Claire county, and at their pleasure 
remove them; provided. that no contract for the 
employment of any superintendent or teacher 
shall extend beyond the fil'st Monday of July next 
succeeding the date of such contract; to have in 
3.11 respects the supervision and management of 
the sch60ls in said city, and from time to time to 
make, alter, modify and repeal as they may deem 
expedient, rules and regulations for their organi-
zation, government and instrtlction, fOl' the recep' 
tiOll of pupils from other districts, and the trans-
fer of pupils from one department to another, and 
for their good order and utility generally. 

6th. To make such orders and regulations in Examination 
regard to the examination and qualifications of of teachers. 

the teachers as may be proper; provided, that such 
examinations shall be conductE::d by the superin-
tendent or in his presence, and further provided 
that if no superintendent shall have been employ-
ed by the board of education, then such examina-
tions shall be conducted by the county superin-

40-L.-ii, 
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ten dent of Eau Claire county or in his presence, 
and none but the said superintendent or said 
county superintendent shall be authorized to issue 
anll give certificates of qualification. 

SECTION 8. The said board shall have power to 
allow children of parents not residents of the city 
to attend any of the schools in said city and to 
fix the terms upon whiclt they may attend such 
schools. 

Vote required SECTION 9. AU appropriations, salaries, and 
tor appropria- d d 
tiODB. estimates for efraying current expenses rna e by 

said board shall require a two· thirds vote of all the 
members of the board of education. 

Statement to SECTION 10. The said board shall each year pre· 
be published. pare a correct statement of all receipts and dis

bursements of school moneys during the preceding 
year, Epecifying from what source received and 
for what purpose expended, which statement shall 
be published at least ten days before the annual 
election of school commissioners in the official 
newspaper of said city.. 

r~ ~~rtl. SECTION 11. The said board of education shall 
~o~mone.Y determine and celtify to the common council of 
necessary. said city such sums of money as they may deem 

necessary fOl' defra} iog the current expenses 
of the public schools, but such sums so certified 
in anyone year shall not exceed one- half of one 
mill for every dollar of the assessed valuation of 
all the taxable property in the said city over and 
above the amount levied in said city for the cur
rent school expenses of the previous year. 

=r'bto ?Ie SECTION 1~. It shall be the duty of th~ board of 
c1erk~U::~!nt education to certify to the common council of 
~~ey to be said city such sums of money as they may deem 

necessary for the purchase of school·houses and 
sites, or for the building of school· houses, pro· 
vided the amount so certified shall not exceed in 
anyone year the sum of ten thousand dollars 
($10,000). It shall be the duty of the board of ed· 
ucation to file with the city clerk of said city, on 
or before the first day of November of each year, 
a certificate or cerLificates in writit g, stating the 
amount of money to be raised, as determined by 
them, either for building or general fund pur· 
poses, which certificate or cel tificates shall be 
signed by the president of the board, and it shall 
be the duty of the city clerk to place the same on 
the tax roll for that year, and the common council 

* 
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ehall cause the sum therein provided for to be 
levied and c(lllected annually, in the same manner 
that other taxes are levied and collected in said 
city. 
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SECTION 13. All money raised pursuant to this Money to be 

act, and all moneys belonging to the school dis- c.~;:~y 
trict of Eau Claire, or to which said school district 
shall be entitled, shall be paid to the city treas-
urer, who shall be accountable therefor in the 
same manner as for other money received in his 
official capacity. And all such moneys shaH be 
placed to the credit of the board of education and 
subject to the order of said board, and the city 
treasurer shall .pay the same out on the written 
order of the president of said board, C01IDter-
signed by the secretary thereof. 

SECTION 14. The said board of education may Board may 
cause a suit or suits to be commenced and prose- bring suit. 

cuted in its name upon thfl official bond of the 
treasurer of said city for any default, delinquency 
or official misconduct in relation to the collection, 
safe-keeping and disbursement of any school 
moneys or property that may come into his hands. 

SECTION 15. In case any school commissioner In case of me
shall purposely vote for any appropriation or for t~;pproPrla- . 
the payment or expenditure of any money not 
authorized by law, or in case the board of educa-
tion shall authorize any expenditure for any pur-
pose not authorized in this act, or exceeding the 
amount which the board of edueation are author-
ized to certifv to the common council to be raised 
for any purpose in anyone year, the school com-
missioners, or anyone of them voting for any 
such expenditure or app;opriation, or for the con-
tractjng of any such debt or dehts, sha)) he per-
sonally liable to said school district of Eau Claire, 
or to any person or persons who may sue for the 
same for the benefit of said district, in an action 
in a court of competent jurisdiction, for any dam-
age the school district may sustain in consequence 
of such illegal payment, expenditure 0i appropri-
ation. 

SECTION 16. For the purposes of this act and School dlstrlct 

for the holding and using of the property herein ~r~~r!~\~n~ a 
mentioned, said, "The School District of Eau 
Claire," is hereby made and constituted a corpora-
tion with all powers usual to such corporations, 
and it may transact business, sue and be sued, by 
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said name and adopt a corporate seal; it may 
receive gifts and hequests of property for scbool 
purposes and shall bold such propel ty and all 
other propt'lrty to which it may obtain title for 
school purposes only, and all its said property 
shall vest in it and its legal successors forever; 
said board of education, composed of said com
missioners, shall be the officers of said district 

. and its only officers, its members shaH hold office 
until their successors are elected and qualified; 
and it may fill vacancies in its own body until the 
next succeeding first Monday in July afh:r such 
vacancy shall occur, at which time such vacancy 
sha]] be filled by the ward from which such va
cancy shall occur by the election of a commis
sioner for the remainder of the unexpired term; it 
may adopt a code of by·la\vs for its own govern
ment. All laws relating to school districts in 
this state, so far as they are applicable, shall 
apply to said school district of Eau Claire, if 
not in conflict or at variance with anythir1g in 
this act. 

Certain 1I'l'rl·' SECTION 17. From and after the first Monday 
199u~~ .:: in July, 1889, that portiun of joint school district 
M~hool district No.3, of the town of Union and the city of Eau 
No.6. Claire lying in the town of Union shall be school 

district No.6, of the town of Union; ,and all prop
erty. including all moneys, funds, revenue, claims 
and demands, belonging to said joint school dis
trict at that time shall be appraised immediately 
by said board of education at its actual cash value 
to said school district of Eau Claire, and said 
board shall pay to said school district No.6, of the 
town of Union such a proportion of the value 
thereof as the taxable property in that portion of 
said j'Jint school district WIthin the town of Union 
bears to the taxable property in that portion of 
said joint school district within the city of Eau 
Olaire, according to the then last assessed valua
tion thereof. 

~[unlclpal 
court. 

t 
CHAPTER XI. 

MUNICIPAL COURT. 

SECTION 1. The jurisdiction of the municipal 
court of the city of Eau Claire shall be co·exten
sive with said city, and said municipal court shall 

• 
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have jurisdiction concurrently with the circuit JurisdIction. 

court to hear, try and determine all misdemeanors 
and all other offensE's which are punishabJe only 
by fine or imprisonment in the county jail! or by 
both such fine and imprisonment, and the muni-
cipal judge shall be judge of said court. 

SEOTION 2. When a.ny person or persons shall Punishment of 
be tried and convicted in said municipal court of offenders. 

any such offense, the punishment of such offense 
shall be such as is now prescribed by law, except 
as otherwise provided in this act, and the judge 
of said court is hereby empowered to sentence 
such offenders, woon so convicted, to such pun-
ishment either by fine or imprisonment in the 
county jail, or by both such fine and imprison-
mmt. at his discretion. 

SECTION 3. The municipal juoge shall have ex- Judge to ha~'e 
clusive jurisdiction of all misdemeanors and other ~icct\~~~e juns

offenses arising within the city of Eau Claire, as 
prvvided in se~tion 2, of this act, and exclusive 
jurisdiction to conduct all examinations of offend· 
ers aJ?;ainst any laws of this state, or person ac-
cused of committing any criminal offense, when 
such offense shall be committed within the limits 
of said city, and of an actionS! arising by reasoll of 
the violation of any of the provisions of the char· 
ter of the city of E<tu Claire, or of any of the or· 
dinances or by-laws passed in pursuallce thereof. 

SECTION 4. Said municipal court shall have and ~owers of jus
possess all the rights, powers and jurisdiction of tlce court. 

a justice's CGurt, and the municipal judge shall 
have and possess &.11 the rights, powers and juris-
diction of a justice of the peac?, and all laws of 
this state relating to justices' courts shall apply 
to said municipal court of the city of Eau Claire, 
except so far as such laws may conflict with t~e 
provisions of this act. 

SECTlON 5. Said mnnicipal court shall have Jurisdiction 

jurisdiction concurrently with the circuit f:ourt in ~~~I~~~~t 
all cases of larceny where the amount alleged to court. 

have been stolen shall not exceed the sum of 
eighty dollars; provided, that nothing herein con-
tained shall be '30 construed as to give said muni-
cipal court jurisdiction of offenstls punishable by 
imprisonment in the state's prison. 

SECTION 6. The puniRhment for such larceny Punishment 
shall be by fine not exceeding one hundred dollars for iarceny. 

($100) or by imprisonment in the county jail not 
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exceeding one year, or by both such fine and im
prisonment in the discretion of the court. 

SECTION 7. Said municipal court shall have 
jurisdiction of actions for assaults, batteries and 
affrays committed within sa:d city, which trials, 
in such cases, shall be conducted according to the 
gener 11 laws of the state of Wis00nsin, and the 
laws of said state relating to the trial of cases in 
justices' courts, except so far as such laws shall 
conflict with any of the provisions of this act. 

Laws of the SECTION 8. The provisions of all laws' of this 
state to apply. state relating to justices' courts shall apply to said 

municipal court so far as the same are not incon
sistent with this act, and the jurisdiction and pow
ers of the municipal court in both civil and crim
inal proceedings shall, be the same as is now pro
vided by la w for justices' courts, except as enlarged 
and modified by this act. The judge of said court 
shall be allowed the same fees for his services as 
are now allowed by law to the justices of the 
peace, and in addition to such fees he shall also be 
allowed the further sum of one dollar for each 
civil action commenced in said court, which is 
hereby imposed as a tax for entering such action 
upon the dockut of said jndgE\ which last sum 
shall be taxed and recovered as a part of the costs 
in such action in the same manner as other fees 

Attorney's 
fees. 

allowed bv law are taxed and recovered. 
SECTION 9. In all civil acthns brought in said 

municipal court, attorney's fees shall be allowed 
and taxed against the losing party when an attor
ney of a court of record has appeared therein for 
the party obtaining judgment either for damages 
or costs, or both, and in all cases whAn the 
amount of judgment shall he fifty dollars ($50) or 
less, the attornflY's fees taxed in favor of the pre
vailing party shall be five dollars ($5); and when 
the amount of judgment shall eyceed the sum of 
fifty dollars, ($50) the attorney's fees taxed in favor 
of the prevailing party shall be ten dollars ($10); 
provided, that no more than five dollars ($5) attor
ney's fees shall be taxed when there bas been no 
appf'arance by the party against whom judgment 
shall be rendered; and provided further, that there 
shall be no attorney's fees taxed upon a confession 
of judgment. 

~~~m~:~ to SXCTION 10. The municipal judge may provide 
be evidence. a seal for said (!ourt, and all papers, depositions, 

-.~ 
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certificates, acknowledgments, examinations and 
other documents executed or signed by said judge, 
when sealed with the seal of said court, shall he 
evidence in all courts and places in this state, and 
shall have the same effect as the seal of a court 
of record. 
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RIlOTlON 11. Al I sum mons. executions and other Judge may 
suits and process, both civil and criminal, may be instruct jury. 

attested in the name of the municipal judge. 
In all criminal trials in said municipal court, and 
in all caSflS in which the city of Eau Claire shall 
be a party, the judge thereof may instruct thA 
jury (when a jury trial is had) upon matters of 
law in relation to the case. 

SECTION 12. In case of the absence, sickness or Justice of the • 
temporary disability of said municipal judge, he =I,:ay 

may, by order in writing, to be filed in said court, j~nce of 
appoint a justice of the peace of said city to dis- u lI'e. 

charge the duties of such judge during such ab-
sence, sickness or disability, and in case of a 
vacancy in the office of municipal judge, the 
mayor may, by an order in writing, to be filed in 
the office of the city derk of said city, appoint a 
justice of the peace of said city to discharge the 
duties of municipal judge during the continuance 
of such vacancy. And any justice of the peace 
discharging the duties of muncipal judge shall 
have at! the powers of such judge, and be entitled 
to the same fees for his services, while adminis-
tering such office. 

SECT[ON 13. The qualified electors of the city of Election of 

Eau Claire, shall on the first Tuesday of April, judge. 

A. D. 1890, and once in four years thereafter, 
elect a suitable person to t.he office of judge of 
said municipal court, to be called the municipal 
judge, who shall hold his office for the term of 
four years, and until his successor is duly elected 
and qualified, and the said judge shall, before 
entering upon the duties of his office, take and 
subscribe an oath to support thA constitution of 
the United States and the state of Wisconsin, and 
to faithfully, honAstly ::Ind impartially discharge 
the duties of his said office, whicb oath shall be 
filed in the office of tbe city clerk of the city of 
Eau Claire, and a duplicate oath in the office of 
the clerk of the circuit conrt of the county of Eau 
Claire, and shall execute a bond to the city of 
Eau Claire with such security and conditions as 
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the common council of said city may direct and 
approve. 

Relating to SECTION 14. Appeals from the municipal court 
appeals. shall be made to the circuit court of Eau Claire 

county, and appeals shall be allowed in all cases 
tried in said court, under the laws of this state, 
whenever appeals are allowed from justices' courts, 
and the manner and form of taking such appeals 
may be the same as appeals from justices' courts, 
and all the laws of this state relating to justices' 
courts shall be construed so as to apply to the 
municipal court of the city of Eau Claire, so far 
as the said laws do not conflict with this act. 

Jury trials. SEOTION 15. Jury trials in said municipal court 
may he conducted in the same manner as in jus
tice court, until otherwise provided. The c;)m
mon council of the city of Eau Claire may by or
dinance provide for a different manner of select
ing jurors for said court, and any ordinance pro
viding for the drawing or selecting of jurors for 
the said municipal court shall have the force and 

Penalty for effect of law. Any juror when duly summoned 
~lj~r::ndance to attend said court, and who shall not attend at 

the time he if! summoned, shall be adjudged to be 
guilty of a contempt, and shall be fined in a sum 
not less than two nor more than ten dollars. 

Judge to have SECTION 16. The judge of the municipal court 
=t~~~~ shaH have the same power to punish contempts e::. con- in the same manner and fur like causes, and to the 

same extent, that the judges of the circuit courts 
are or may be authorized by law to punish for 
contempts. 

Not\ln§ herein SECTION 17. Nothing herein contained shall be 
}~%tf:n. so construed as to abridge or impair the jurisdic

tion of the circuit court, or in any way affect any 
action or proceeding, order or judgment here
tofore had or now pending in the municipal 
court of said city, but the municipal court hereby 
created shall have the same jurisdiction and pow
ers in relation thereto as the municipal court of 
the city of Eau Claire now has, and the munici
pal judge of said city shall be and continue the 
judl?e of the municipal court until a successor 
shaH be elected and qualified as herein provided. 
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CHAPTER XII. 

MISCELLANEOUS. 

SECTION 1. All ordinances, resolutions, regula· Ordinances 
tions and by-laws passed and adopted by the com- ~g~!"ued in 
mOll council of the city of Eau Claire prior to the . 
passage and publication of this act, shall be con
tinued in full force as valid ordinances, by-laws 
and regulations of said city, the same as though 
this act had not been passed, and no provision of 
this act shall be deemed to have repealed or im
paired any such resolution, regulation, ordinance 
or by-law of said city. An ordinance passed and 
adopted by the common council of the city of Eau 
Claire on the ninth day of January, 1889, entitled, 
" An ordinance relating to the revision of the ordi
nances of the city of Eau Claire," and each and 
every chapter of said ordinance, and each and ev-
ery section of any such chapter of said ordinance, 
and each and every provision there)f and ordi
nance therein referred to, is hereby legalized and 
confirmed and declared to be a valid ordinance of 
said city, and shall, from and after the passage of 
this act, have the force of law. Provided, that 
the common council may by the adoption of an 
ordinance in the manuer hereinbefore provided 

. for the adoption of ordinances of said city amend 
or repeal the ordinance ~ntitled, "An ordinance 
relating to the revision of the ordinances of the 
city of Eau Claire." The title of such amendatory 
or repealing ordinance shall be, "An ordinance 
to amend (or repeal) chapter (designate the chap
ter to be ame'lded or repealed) of the revised ordi
nances." 

SECTION 2. Any printed book, printed and pub- Printed ordi

lished, or purporting to be printed and published ~~=f~i~e 
by authority of the common council of the city evidence. 

of Ean Claire, and containing any ordinance of 
said city, shall be prima facie evidence of the 
passage and publication I)f any and all such ordi-
nances' and shall be received as presumptive evi-
dence of the passage, publication and legality 
thereof, in all courte, actions and proceedings, and 
in all other cases when it shall be requisite 01' neces-
sary to prove the same 

SEcrION 3. If any person having been an officer 
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Pen&l% for not in said city shall not, within ten days after notifi· 
~~~';~!: to cation and request, deliver to his successor in 

office all property, moneys, books, papers and 
effects of every description in his possession be· 
longing to said city, or pertaining to the office he 
may have held, he shall forfeit and pay to the use 
of the city one hundred dollars, besides all dam
ages caused by his neglect or refusal so to deliver; 
and such SUCOORSOr may recover the possession of 
such books, papers and effects in the manner pre
scribed by the laws of this state. 

Judge to report SECTION 4. The municipal judge shall quar
quarterly. terly report to the common council a list of all 

proceedings instituted before him in behalf of the 
city, and the disposition thereof, and shall at the 
same time account for and pay over to the treas
urer the amount of all penalties and fines collected 
which may by law accrue to the city. The city 
shall not be liable for or pay any costs for viola
tions of any law of this state, and such justice 
shall pay to the county treasurer all fines coflected 
for oiIE'nses against the laws of this state, in the 
same manner that justices of the peace are re
quired by Jaw to do. 

Work to be let SECTION 5. All work for the city or either ward 
~tw~nt~~r~ thereof, shall, except as otherwise provided by 

this acr, be let by contract to the lowest reason
able responsible bidder, and due notice shall be 
given of the time and place of letting such con
tract; provided, that the council by a vote of two
thirds of all the members thereof, may otherwise 
provide for work. 

Actions to be SECTION 6. All actions brought to recover any 
brought In the penaltv or forfeiture under this act or tbe ordi-
corporate - , 
name. nances, by-laws, or police or health regulations 

made in pursuance thereof, shall be brcught in 
the corporate name of the city. It shall be law
ful to declare generally for such forfeiture, stat
ing the clause of this act or by-law or ordinance 
under which the forfeiture is claimed, and to 
give the special matter in evidenct\ under it. 
All prosecutions may 00 commenced by sum
mons or warrant as thp. exigency of the case may 
require. In all cases where an action might be 
brought by the city of Eau Claire aga.inst any 
person, company or corporation. such action 
may be commenced and prosecuted in tha name 
of the city by any elector of said city; provided, 
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that before any person other than the r-roper 
offioors of said city shall prosecute any such 
action, the person or persons so commencing 
shall enter into bonds with sufficient surety to 
the opposite party to be approved by the judge or 
justice before whom such action shall be brought, 
conditioned that he Ot' they shall pay all costs 
that might b3 racovered aga.inst the city in such 
action. After the filing of such bond, with the 
papers in the case, such action shall not be dis· 
continued or defeated by the city, nor the city be 
liable for any costs on account of such action, 
but such costs where the action shall tail may be 
recovered a~cainst the party commencing the 
same, upon the bond filed aforesaid. Provided, 
that nothing herein contained shall be so con
~trued as to prevent any peace officer from arrest· 
ing without process any person in the state of 
intoxication or guilty of immoderate orinking, 
improper revelling, obscenity or noisy, boisterous 
or di:'!orcierly conduct in the streets and public 
places, and taking such person or persons before 
the municipal judge or keeping them in confine
ment until such time as said judge can reasonably 
hear and dispose of such offenders. 
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SECTION 7. In all cases of conviction in actious In case of con· 
bronght or prosecuted to recovpr a penalty, fine ~tg~~n in ac· 
or forfeiture under any of the provisions of this 
act, or for the violation of any ordinance of said 
city, the court shall enter jud~ment against the 
defendant for the fine and costs of prosecution, 
a.nd if the defendant shall neglect or refuse to pay 

. such fines and costs, the COUl't shsll enter a 
judgment that the defendant be imprisoned in 
the county jail of Eau Clait·e county for sur.h teem 
as may be prescribed by this act or the ordinance 
violated, not exceeding three months, and shall 
commit the defendant for the tflrm fixed hy said 
judgment, or the court may, in its discretion, in 
case of the non·payment of 81lch fine and costs as 
aforesaid, enter judgment that the defendant be 
imprisoned as aforesaid, and kept at hard labor for 
the benefit of the city of Eau Claire, in the said 
jail or upon the public streets. or elsewl':ere within 
the said city, under the supervision of the chief 
of police or such of the police force as may be de
tailed by him for that purpose, for the period of 
time for which said person or persons shall have 
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beeu SO committed, 'unless the judgment and ex
penses of imprisonment are sooner paid, and all 
persons so committed and kept at hard labor shall 
be allowed one dollar per day for each day's labor 
rendered, exclusive of board, and the amount so 
earned shall be applied in liquidation of the judg
ment until the same shall be fully paid by such 
labor, at which time the judgment shall be satis
fied and the drfendant discharged from custody. 

Competency or SECTION 8. No person shaH be incompetent to 
witness jurors t . d . t" . b f 
etc.' 'ac 3S JU ge, JUS ICe, wItness or Juror y reason 0 

It election is 
not held RS 
herein pre
scribed not to 
abolish COl"pO
ration. 

hiB being an inhabitant of said city, in any pro
ceeding or action in which the city shall be a party 
in interest. 

SECTION 9. If any election by the people or
common council shall not from any cause be held 
at the time or iu the manner herein prescribed, it 
shall not be consid~red reason for arresting, sus-
pending or abolIshing said corporation, but such 
election may be held on a subsequent day as here
inbefore provided; and if any of the duties en
joined by this act or the ordinances or by-laws of 
the city. to be done by any officer, at any time 
specified, and the same are not done and per
formed, the common council may appoint another 
time at which said acts may be done or performed. 

Citf may hold SECTION to. ~aid city may lease. purchase or 
rea estate. hold real or personal property sufficient for the 

convenience of the inhabitants thereof, and may 
sell and convey the same, and the same shall be 
free from taxation, while owned or held by said 
city. 

Use or county SECTIONt 11. The use of the ja.il of Eau Claire. 
~~~.granted to county until otherwise provided shall be granted 

t<l said city for the confinement of offenders, and 
every such offender shall be delivered to the sheriff 
of said county, for whose custody, safe-keeping 
and delivery the said sheriff shall be responRihle 
as in otber cases, but the said county shall not 
incur or pay any liability or expense on account 
of any person committed to said jail for a viola
tion of any ordinance, by· law, rule or regulation, 
but such expenses shall be paid by the city; pro
vided, however, that the common council of said 
city may, by ordinance, designate a place or places 
within the limits of said city for the confinem~nt 
of offenders violating any of the ordinances or by
laws of said city of Eall Claire. 

.j 
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SECTION 12. No rtlal or personal property of Noprlvate 

any inhabitant of said city or town, individual or re~~,!~~.be 
~orporation, shall be levied upon or sold by virtue 
{)f any execution issued to satisfy or collect any 
-debt, obligation or contract of said city. 

SECTION 13. When a judgment shall be recov- Jocasejudg

ered ap:ainst any officer of said city in any action ::,..:ta';a~:;:t
prosecuted by or against him, in his name of omcer_ 

office where the same should be paid by the city, 
no execution shall be issued or awarded upon 
such judgment except as hereinafter provided; 
but the same, unless reversed, shall be levied and 
collectell as other city charges, and when so col-
lected shall be paid by the· city treasurer to the 
person to whom the same shall be adjudged, upon 
the delivery of a proper voucher therefor; but if 
the payment thereof be not made within sixty 
days after the city treasurer is required to make 
his return of city or w.ard taxes, next after the 
rendition of such judgment, execution may be 
issued thereon upon the order of the court author-
ized to issue such execution on flpecial applica-
tion therefor. 

SECTJON 14. The mayor shall have power to M&y~rm~ 
grant pardons or cum mutations, after conviction graD pa OM 

for all offenses against the ordinances of the city, 
upon such conditions as he may deem proper; he 
shaH communicate any such action to the councH 

.at its next meeting, with his reasons therefor. 
All fines imposed by the muuicipal court of the 
city of Eau Claire, for v-iolation of this aet, or 

. ordinances, by-laws or rep:ulations made in pur-
suance t.hereof, Ahall be paid by the officpr collf'ct
ing the same. into the city treasury, and aAp.parate 

· account made thereof; and ill the months of March 
.and September, in each year, the city clerk shall 
report to the council the am'mnt 80 receivpo dur
ing the preceding six monthq, and ~18o the expen
ses attending such prosecution in the city during 
the same year. 

S.a:crION 15. Any person who sh'lll be guilty of Druokenn('88, 
d k . d t .3' k-' boisterous · run en ness, or Immo era e urln mg, Imp,'oper cooduct. 
revelling, obscenity, or noisy, boisterous and dis-

· orderly conduct in the streets or public places of 
the city of Eau Claire, shall be deemed guilty of 
a misdemeanor, and on conviction thereof before 
the municipal judge of said city, shall be punished 
·by a fine not less than one or more than one hun-
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dred dollars, or by imprisonment in the county 
jail of Eau Olaire county for a term of not less 
than two days nor more than three months. 

Relating to SECTION 10. Whenever any complaint is made 
~~E~~;i::t to the municipal jud~e of said city by any police 
been ,·lolllted. officer, sheriff, policeman or other person, that any 

offense has been committed within the said city 
against the provisions of the charter of said city, 
or of the by·laws or ordinances passed in pursil
ance thereof, whether such offence is made pun
ishable under such charter or ordinances, by fine, 
penalty, or imprisonment, the said municipaJ 
judge shall examine the complainam on oath, and 
reduce the complaint to writing, and cause the 
same to be subscribed by the complainant; and if 
it shall appear that any such offenee has been 
committed, the said municipal judge shall issue 
his warrant, reciting the substance of the com
plaint, requiring the officer forthwith to arrest the 
accused bnd bring him before such municipal 
jlld~e to be dealt with according to law. All the 
laws of this state relating to the manner of con
ducting criminal actions before justices' courts 
shall be applicable to all trials before the m unici
pal judge under this act so far as the same do not 
conflict with the provisions of this act; provided, 
when the complaint is made by any person other 
than a police officer of said city or sheriff of Eau 
Olaire county, the said municipal judge before 
iS8uin~ his warrant, may require security as pro
vided in section 13, of chapter 10, of this act. 

Oonftlctingacts SECTION 17. All acts and parts of acts inconsist
repealed. ent with and conflictin~ with the provisions of 

this act ale hereby repealed. But the repeal of 
said acts and parts of acts shall not in any maD
ner affect, injure or invalid;1te any contracts, acts, 
suits, claims or demands that may have been en
tered into or that may exist UDder, by virtue or 
in pursuance of said acts or an. v of them. But 
the same shall exist and be in force and carried 
out as fully and effectually to aU intents and pur
poses, as if this act had not been passed. And 
nothing contained in this section shall be COD
strued to repeal or in any manner affect the fol· 
lowing acts, to-wit: Chapter 281, of the laws of 
Wisconsin of 1876; cbapter 181, and chapter 963, 
of the Jaws of Wisconsin of 1880; chapter 14,*, of 
t-he laws of Wisconsin of 1885, and chapter 6, of 

I 
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the laws of vVisconsin of lS85, which are herehy 
declared to be and remain in full force and effect. 
And section 8, of chapter 328, of the laws of 1885, 
is hereby repealed. 

SECTION 18. This act shall take effect and be in 
force from and after its passage. 

Approved ~larch 28, 1889. 

LNo. 342, S.J [Published March 29, 1889.J 

CHAPTER 188. 
AN ACT to amend the charter of the city of Mil

waukee and fixing the duties of assistant city 
attorney in certain cases. 

The people of the state of Wisconsin, represented 
in senate and assembly, do enact as follows: 
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SECTION 1. In case of a vacancy in the office of Vaca.Dcyof 

city attorney of the city of MilwaukeA, the assist- ~~~. ~t~d.'ey. 
ant city attorney shall have full power and au-
thority' and it is hereby made his duty to exer-
cise the office and perform the duties of city at-
torney until such vacancy shall be filled in the 
manner provided by law at the ensuing general 
municipal election. 
SECTION~. This act shall take effect and be in 

fl)rCe from and after its passage and publication. 
Approved March 28, lS09. 


