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No. 244, 8.] [Published April 7, 1891.
CHAPTER 123.

AN ACT to revise, consolidate and amend chap-
ter 127, of the laws of the state of Wisconsin
for the year 1874, entitled, *“An act to incorpor-
ate the city of Menasha, and acts amendatory
thereof.”

The people of the state of Wiseonsin, represented
in senate and assembly, do enact as follows:

CHAPTER L
CITY AND WARD BOUNDARIES.

SectioN 1. All that section of country situated Citybound-
in the county of Winnebago, state of Wiscunsin, porate powers.
and embraced within the following described
limits and boundaries, to-wit: Lots three and
four, in section thirteen, all of section fourteen,
all of section fifteen, all of section sixteen, east of
low water mark on the west shore of Lake Butte
des Morts, all of the north half of section twenty-
one, east of low water mark, on the west shore
of Lake Butte des Morts, all of the north half of
section twenty-two, all of the north half of section
twenty-three, and all of such parts of the south
half of sections twenty-two and twenty-three, ex-
tending from Lake Winnebago on the east to the
center line of Commercial avenue on the west,
and north of the center line of the avenue now
forming the dividing line between said cities of
Menasha and Neenah, same being a strip one hun-
dred feet wide from north to south, and all in
township twenty north, of range number seven-
teen east, shall be a city by the name of Menasha,
and all the people inhabiting the said described
section of country, and those who shall hereafter
inhabit the same, shall be a municipal corpora-
tion by the name of the city of Menasha, and shall
have generally all the powers belonging to mu-
nicipal corporations at common law, and shall
also have and possess all the rights and powers
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hereinafter specifically granted, and the authori-
ties thereof shall have perpetual succession, and
shall be capable of contracting and being con-
tracted with, suing and being sued, pleading and
being imjleaded in all the courts of law and
equity, and shall have a common seal, and may
alter the same at pleasure.
Fardboundar-  QpomioN 2. The said city of Menasha shall be
divided into four wards as follows: The First
First ward.  ward shall include all that territory in said city
north of the Fox river, and included between the
following line on the east side of said ward, to-
wit: On the section line between sections fourteen
and fifteen running north from Fox river to
Round's addition, thence fifty feet west to the
line between Round’s addition and Reed's addi-
tion, thence along the line between Round’s and
Reed’s addition north to the north line of the
corporation limits, and the following line on
the west side of said ward, to-wit: Commenc-
ing on the north line of said city at the center
of Milwaukee street, thence along the center
line of said Milwaukee street to the south
line of Darling’s addition, thence westerly
along the south line of Darling’s addition, to the
line between lots twelve and thirteen in block
thirty-five, thence south on the line between lots
twelve and thirteen, and between twenty-one and
twenty-two, in blocks thirty-five, thirty-two, and
sixteen, on the line between lots seven and eight
and lots twenty nine and thirty, in block eight on
the line between the lots thirty-two and thirty-
three, and lots thirteen and fourteen, in block
seven, thence along the center line of Clay street
between blocks two and three to the canal, and
on the line between lots twenty and twenty-one,
in block one to the Fox river. The Second ward
Second ward.  ghall comprise all that territory in said city west
of the above described west line of the First ward.
Third ward. The Third ward shall comprise all the territory
in said city on Doty’s island, and all south of the
north branch of the Fox river. The Fourth ward
rourth ward. 8hall comprise all the territory in said city north
of the Fox river and east of the above described
east line of the First ward.
Qorporatepow-  SrCTION 3. The corporate authority of said city
vested. shall be vested in one principal officer, styled a
mayor, in one board of aldermen, consisting of
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two members from each ward, who with the
mayor, shall be denominated the common coun-
cil; together with such other officers as are here-
inafter mentioned, or may be created under this
act.

CHAPTER IIL
OFFICERS, THEIR ELECTION AND APPOINTMENT.

S8EcTiON 1. The elective officers of said city
shall be a mayor, a city treasurer, two assessors,
two justices of the peace, and two constables, to
be elected by the voters of the city at large, and
two aldermen and one county supervisor from
each ward. Justices of the peace, treasurer, and
aldermen shall be elected for two years, and
all other officers for one year. The appoint-
ive officers of said city shall be a city
clerk, city attorney, chief of police, super-
intendent of the poor, superintendent of the
streets, superintendent of schools, and one
school commissioner from each ward; chief
engineer of fire department, city surveyor, and as
many firemen, policemen, and other such officers
or agents as may be provided for by this act or as
the common council may determine to be neces-
sary. The superintendent of schools and school
commisgioners shall be appointed and hold their
offices for two years, and all other officers shall be
appointed, and hold their offices for one year.

ECTION 2. All appointive officers shall be ap-
pointed by the common council, at the annual
meeting after each annual municipal election, or
at such other time within two weeks thereafter
as the council may determine, and at such other
times as it may be necessary to fill vacancies.

SectioN 3. The annual municipal election in
said city shall be held on the first Tuesday of
April in each year, and at such place in each ward
as the common council shall designate, at which
time there shall be elected by the qualified electors
of s2id city, in the manner herein provided, all
officers required to be elected at such general
municipal election. The polls of such election
ghall be opened at nine o’clock in the forenoon,
and kept open until sundown of the same day
without intermission.
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Quomeerste  SEOTION 4. All officers now in off ce shall con-
edof term. tinue to hold such office during the term for which
they have been respectively elected or appointed.
SEctioN 5. The terms of office of all elective
officers shall commence on the second Tuesday of
April in the year of their election, and continue
for one year, except justices of the peace, treas-
urer and aldermen, who are elected for two years,
and until their successors are elected and qualified.
All appointive officers, appointed for one year,
shall hold their respective offices from the time of
their appointment until the second Tuesday of
April next succeeding their appointment and un-
til their successors are elected and qualified; and
all appointive officers, appointed for two years,
shall hold their respective offices for two years
from the second Tuesday of April in the year of
their appointment, and until their successors are
elected and qualified.
how composed; SECTION 6. The first common council under
Tben to orgas- thig act shall be organized and enter upon its du-
ties on the second Tuesday of April, A. D. 1891,
and shall be composed as follows. The mayor
and aldermen from each ward as follows: The
aldermen from each ward, whose term of office
will expire in A. D. 1892, shall be one of the alder-
men from such ward under this act, until the end
of his said term; and at the annual election in A.
D. 1891, the qualified electors of each ward shall
elect one alderman for the term of two years,
and thereafter one alderman from each ward
shall be elected at each annual election, for the
term of two years.

Officers, terms
of; when to
ocomumence.

e 8ectioN 7. Ten days prior to each annual mu-
election. nicipal election, the common council shall cause

to be published in the official newspaper printed
in said city, if there be one, a notice in which
shall be stated, the officers to be elected and the
time and places of holding such election. If there
be no such newspaper printed in said city, then
the city clerk under the direction of the council,
shall post up, one copy of said notice in each
ward at the place of holding such election, at
least ten days prior to said election. Five days’
notice shall be given in like manner of all special
elections.

yacancles, ~ SECTION 8. Any officer removing from the city

stitute, or any ward officer reinoving from the ward for
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which he is elected, or, any officer who shall neg-
lect or refuse for ten days after notice of his
election or appointment, shall be given him by
the city clerk of said city, as provided herein,
to qualify and enter upon the discharge of the
duties of his office, unless prevented by sickness
or unavoidable absence, shall be deemed to have
vacated his office, and the common council shall
proceed to fill such vacancy as herein provided.

SectioN 9. No person shall be eligible to hold
any office mentioned in this act, unless he shall
be a qualified elector of thae state of Wisconsin,
and shall have been a resident elector of said city
for ten days previous to the election or appoint-
ment, nor shall any person be eligible to any ward
office unless he shall have been a resident elector
of such ward for ten days previous to his election
or appointment.

c
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= SECTION 10. In case of any vacancy in any of vacancies, bow
the offices, provided for in this act, the common 2"

council may fill the same for the unexpired term
of such office, except vacancies in the office of
mayor, iustice of the peace or aldermen.

SecrioN 11. The common council shall have Removals from
power, for gross negligence, malfeasance or mis- ings e oo
conduct in office, to expel any of its own mem:- ghawes are

bers, and to remove any elected or appointed
officer, excepting justices of the peace, by a two-
thirds vote of all the members of the common
council, but written charges shall first be filed
with the city clerk, and due and reasonable notice,
and opportunity, shall then be given for the hear-
ing upon such charges, to the officer proposed to
be removed. The mayor or city clerk upon the
hearing and investigation by the council of such
charges, shall be authorized to administer the
necessary oaths to witnesses. Any justice of the
peace of the city is authorized to issue sub-
poenas for witnesses requiring them to attend
before said council, wherein the city shall be nom-
inally plaintiff, and the party charged, defendant.
In a case of neglect or refusal of any such wit-
ness to attend and testify on such hearing, the
justice of the peace, who issued the process of
subpwena, shall have the same power to issue a
warrant of attachment and punish for contempt
by law, as in cases in justice court, where the
witnesses refuse or neglect to appear or testify.
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Upon such hearing the common council may ad-
journ from time to time as may be deemed neces-
sary. And if such officer neglects to appear and
answer to such charges, or if such charges are
sustained by the common council, then the com-
mon council may declare such office vacant, by
two-thirds vote as aforesaid. Any appointive
officer may be suspended until the disposition of
the charges against him, by resolution of the com-
mon couacil.

SkorioN 12. All city or ward officers, at the ex-
piration of their terms of office, or upon their
resignation, removal or vacation from office, shall
immediately deliver to their successor in office all
property, moneys, books, papers and effects, of
every description in their possession belonging to
the office they may have held.

SEcTION 13. The common council shall, at its
annual meeting after the annual municipal elec-
tion, or as soon as may be thereafter, by resolu-
tion, fix the salaries and compensation to be paid
to such of the city officers and employes elected
or appointed under the provisions of this act as
are entitled thereto; provided, that no salary or
compensation having been once fixed shall be in-
creased to any officer or employe during his term
of office or employment, unless by the unanimous
coneent of all the members of the common coun-
cil elect.

SEcTION 14. The compensation to be paid to
the city clerk, shall be not less than five hundred
dollars, nor more than six hundred dollars per
annum. The compensation of the city attorney
shall be not less than two hundred dollars, nor
more than three hundred dollars per arnum.
The compensation of the superintendent of
schools shall be not less than fifty dollars, nor
more than one hundred dollars per annum. The
compensation of the superintendent of the poor,
ghali be not less than one hundred dollars, nor
more than one hundred and fifty dollars per an-
num, which salary shall be paid quarterly or
monthly as the common council may determine.
All other officers to whom any compensation is
by this act provided to be paid, may be established
and paid by the day, week, month or year.

SecTION 15. When two more candidates for an
elective office under this act shall receive an equal
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number of votes for the same office, the election

shall be determined by castinglotsin the presence

of the common council, at such time after it shall

have met to canvass the votes of such election,

gnd in such manner as the common council shall
irect.

CHAPTER IIL
ELECTIONS.

SectioN 1. All elections by the people shall be Elections;
by ballot, and a plurality of votes shall constitute R prr—y
an election. All qualified electors of this state,
and who shall have been residents of the ward
where they offer to vote, for ten days nexf pre-
ceding and the time of holding said elections,
shall be entitled to vote for any officer to be
elected under this act and qualified to hold any
office hereby created.

SeotioN 2. All elections by the common coun- counct to vote
cil shall be by ballot, and a majority of the votes b} Salet
of the aldermen entitled to seats in the council
shall be necessary for a choice. But in case of
an equal division the mayor may give the decid-
iné vote.

ECTION 3. Inspectors and clerks of election for mspectors and
each ward of said city shall be appointed in such flenes 56,0100 .
manner as now is, or hereafter may be, provided how made.
by the general laws of the state of Wisconsin;
and such inspectors and clerks of all municipal
or other elections in their respective wards. All
general laws of the state relative to therfilling of
vacancies in the office of inspectors and clerks of
elections in the cities, shall be applicable to all
municipal elections of said city; and when any
inspector or clerk of election shall be a candidate
for any municipal office, his place shall be filled
in the same manner as if a vacancy had other-
wise occurred.

SectioN 4. All of the general lJaws of this state General laws |
relative to elections and the qualifications of elec- tiods =
tors, the challenging of persons offering to vote
by any elector or inspector of elections, as not
being qualified to vote at any election, or for any
of the causes mentioned in the general laws of
the state, the punichment for illegal voting, and



682 LAWS OF WISCONSIN—CH. 198.

the laws of registration of electors, shall be in
force and apply to all elections held under this
act.
Degal voting: SectioN 5. If any person who is not a qualified
°¢ voter, shall vote at any election, or if a person
qualified shall vote in any other ward than the
one in which he resides, or shall vote more than
once at any one election, he shall be deemed
guilty of a misdemeanor, and on conviction
thereof, shall be punished by such penalties as
are provided and imposed by the general laws of
the state of Wisconsin.
[nspocters: SEcTioN 6. It shall be the duty of the in-
penalty for  gpectors to keep a list of the names of all per-
frauds. sons whose vote shall be challenged as afore-
said, and who shall swear to their vote, and if
any inspector shall knowingly receive the vote
of any person not authorized to vote, or shall
make out false returns of any election, or if any
clerk shall knowingly fail to wrile down the
name of every voter as he votes, or shall will-
fully make untrue or incorrect counts and tal-
lies of votes, such inspector or clerk shall be li-
able to prosecution therefor, and on conviction
thereof, shall be punished by a fine not exceed-
ing one hundred dollars for each offense, or im-
prisonment in the county jail not exceeding six
months, or both, in the discretion of the court.
Qunvassingthe  SECTION 7. When the election shall be closed
clariag there- the number of votes cast for each person voted
for shall be counted, and the inspectors shall then
publicly declare the result and make returns
. thereof, stating therein the number of votes cast
for each g:rson for any office, and shall deliver or
cause to be delivered such returns to the city clerk
within twenty-four hours after the closing of the
polls, with the defective ballots cast, if any, at
such election, enclosed in a sealed envelope. The
second day after any election, at half-past seven
o’clock P. M., the common council shall meet at
their usual place of meeting and canvass such re-
turns and declare the result as it appears from the
same, and the clerk shall forthwith record the
same and give notice of his election to each officer
elected.
SecTION 8. Special elections by the people to
1 vacaucies, or for any other purpose shall be
held and conducted by the inspectors and clerks
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of election of the several wards in the same man-
ner and canvassed by the council within the time
and in the same manner as prescribed for the an-
nual municipal election.

SectioN 9. Every person elected or appointed Vacancles only
to fill a vacancy, shall hold his office and discharge tmespies
the duties thereof, for the unexpired term, with te=-
the same rights and subject to the same liabilities
as the person whose office he may be elected or
appointed to fill.

SecrioN 10. If any person having been an Penaityforfai.
officer of said city, shall not, within twenty-four 355 papors
hours after demand, and presentmenb by his suc- gie. to succes-
cessor of the city clerk’s certificate of his suc-
cessor’s election or appointment and qualifica-
tion to said office, deliver to his successor in
office, all property, money, books, papers and
effects of every discription belonging to said city,
or pertaining to the office he may have held, he
shall forfeit and pay to the use of said city a
sum not exceeding one hundred dollars as the
common council may determine and all damages
and costs caused or incurred either by said city
or his successor by his neglect or refusal so to
deliver, and for such damage he and his bounds-
men shall be liable as for a breach of his official
bond, and further such successor may recover
the possession of such books, papers, and effects
in the manner prescribed by the laws of this
state.

SectioN 11. Should there be a failure to hold Eiections not
any annual or special election, or by the people to i5'qasppoint
elect any officer required by this act to be elected, ;‘;?;mm{l
on the day designated or fixed, it shall be the duty
of the common council, within ten days thereafter
to order a new election to be held, and to require
notice of the time and places of holding such
election, and of the officer or officers to be elected
at such meeting as provided herein; in case of an-
nual or special election, the same shall be held and
conducted and returns made and canvassed in the
same manner as annual elections,

SecTioN 12. The votes for all city and ward City and ward
officers shall be on one ballot and-shall be depos- Ycied foroa”
ited in the same ballot box. one ballot.
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CHAPTER 1V.
DUTIES OF OFFICERS.
SecrionN 1. The mayor, when present, shall pre-

see that the laws of the state and the laws and or-
dinances of the city are duly enforced, and that all
officers of the city discharge theirrespective duties;
he shall from time to time give the common coun-
cil such information and recommend such meas-
ures as he ma{‘ deem proper and advantageous to
the city, and shall perform all duties imposed upon
him by this act or by the ordinances or resolu-
tions of the common council. It shall be his duty
enerally to maintain the peace and good order of
the city. He shall vote in the common council
only in case of a tie vote. The mayor shall have
wer to veto any ordinance or resolution passed
y the common council, as hereinafter provided,
except such resolutions as are by this act specially
exempted from such veto power; and shall have
power to command and direct the chief of police
and the policemen of the city at all fires, riots,
disturbances of the peace and tumultuous assem-
blages, and may, for disobedience of his orders or
misconduct of any member of the police force,
verbally or in writing, suspend such member of
the police force and stop his pay until the com-
mon council shall take final action on the order of
suspension.
SEctioN 2. The common council at its first

- meeting in each year after the annual election or

as soon thereafter as practicable shall elect one of
its members president, who, in the absence of
the mayor, shall preside over the meeting of the
common council; and who, in case of the ab-
sence of the mayor from the city or his inabil-
ity to discharge the duties of his office for any
reason, or in cace the office of mayor shall be-
come vacant, shall act as mayor and discharge
all the duties and have all the powers of his
office, except as hereinafter limited. 1n case
the mayor and president shall both be absent,
from any meeting of the council, the council
may elect one of its own members, temporary
president who shall preside over such meeting,
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and while so acting shall have the power and
discharge the duties of mayor, and shall be
styled “‘acting mayor,” but provided that such
temporary president shall not sign any city
order, and that neither such president nor tem-
porary president shall sign any bond, certificate
of appropriation or resolution appropriating
money for any purpose, or any instrument for
payment of any money, except such president,
while acting as mayor may sign city ordeis for
ayment of salaries of officers and accounts al-
owed by the common council.

SeorioN 3. The clerk shall keep the corporate
seal and all papers and records of the city, and
keep 8 record of proceedings of the common
council, at whose meetings it shall be his duty to
attend; he shall keep an accurate and detailed ac-
count of the financial condition of the city and of
each ward as the common council may prescribe.
He shall so keep the books of said city that every
subject of taxation shall be entered under its
proper head, as state, county, schools, bridges, and
the like; he shall make copies of assessments of
the city when required by the common council,
and shall make and complete all tax rolls; he
shall also keej) an accurate account with the city
treasurer, and charge him with all taxes levied
and sums Yaid into the treasury; he shall make out
a list of all outstanding city bondsand coupous, to
whom, when and where payable; he shall report to
the common council as often as the common coun-
cil shall require, an estimate of the expenses of the
city and of the several wards, and of the revenue
necessary to be raised for the current year, and
shall countersign all contracts made in behalf of
the city, and unless they be so countersigned they
shall have no validity; he shall countersign all
orders drawn on the city treasury by order of the
common council, and shall keep a correct record
of the same; he shall be clerk of the board of re-
view and shall attend the meetings of such board
and keepa correct record of the proceedings there-
of; he shall file in his office all chattel mortgages
presented to him for that purpose, and safely keep
the same, receiving therefor-the same compeunsa-
tion as clerks of towns, and all chattel mortgages
as filed shall be as valid and legal as if the same
had been filed in any town clerk’s office in
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any town, and copies of all papers filed in his of-
fice, and transcripts from the records in his office
and of the common council, certified by him un-
der the corporate seal, shall be evidence in gll
courts, in like manner as if the original were pro-
duced. The clerk shall have power and authority
to administer oaths and affirmations. The city
clerk of the city of Menasha shall have power to
appoint a deputy clerk and remove him at pleas-
ure. The deputy clerk, in the absence of the
clerk shall perform all the duties of the clerk.
His salary shall be paid by the clerk, who shall
be responsible for the faithful performance of bis
duties.

SEcTION 4. The treasurer shall receive all mon-
eys belonging to the city, and keep an accurate and
detailed account thereof, together with an account
of all disbursements, in such manner as the com-
mon council may direct; all money of whatever
description raised by tax. license, fine, penalty,
forfeiture or otherwise for city purposes, shall be
paid into the city treasury; he shall collect all
taxes and assessments which may be levied or as-
sessed upon the real and personal property in the
city, and exercise the same powers when not pre-
scribed by this act, as control and govern the
treasurers of towns; and he shall be esub-
ject to the same liabilities; he shall pay all or-
ders drawn on the treasury by order of the com-
mon council, or as is otherwise authorized, out of
the proper funds; he shall report to the common
council quarterly, and as often as the common
council shall require, a full and detailed account
of all receipts and expenditures after the date of
the last quarterly report, which statement shall
be filed with the city clerk; and at the expiration
of his term of office, shall hand over to his suc-
cessor, all moneys, books, and property in his pos-
session belonging to said city. The books kept
by said treasurer shall be open to inspection by
any person at all reasonable times. He shall re-
ceive such compensation only as is hereinafter
provided. No person shall be eligible to hold the
office of treasurer for two successive terms.

SectioN 5. The city attorney shall conduct all
Jaw business of said city and the departments
thereof, unless relieved by the common council
and all other legal business in which the city shall
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be interested, and when so ordered by the com-
mon council, he shall furnish written opinions on
all subjects submitted to him by the mayor or
council, or any department of the corporation; it
shall also be his duty to draft all ordinances, bonds,
contracts, leases, conveyances, and such other in-
struments in writing as may be required by the
common council, and to perform such other duties
as may be prescribed by the ordinances of the city
or by any resolution of the common council.

SectioN 6. The city surveyor shall be a prac- City surveyor,
tical surveyor ard engineer, he shall keep his of- fis powers ana
fice at some convenient Ylace within the city, and 9t
the common council shall prescribe his duties and
fix his fees and compensation for any service per-
formed by him. All surveys, profiles, and esti-
mates made by him for the city shall be the prop-
erty of the city and shall be carefully preserved in
the office of the surveyor, open to the inspection of
all parties interested; and when required by the
common council, he shall file copies of plans, pro-
files and estimates with the city clerk. and all
books and papers appertaining to said office shall
be delivered over by the surveyor, at the expira-
tion of his term of office, to his successor or the
common council.

BecrioN 7. The chief engineer of the fire de- Chict engineer

rtment shall in all cases have control of the fent:his pow.

ifferent fire companies of the city, their engines, °™ 284 dutles.

steamers and fire apparatus, and also the direction
and control thereof, when called out on duty sub-
ject only to the common council; he shall see that
the engines, steamers and apparatus of the fire de-
partment are kept in perfect order and readiness
for immediate use, and cause all necessary repairs
to be made without letting the same by contract,
and report the same to the common council for
approval and allowance; he shall use his utmost
endeavors in preventing and subduing fires and
controlling the firemen thereat; he shall perform
such other and further duties as are prescribed in
other provisions of this act, and by the ordinances
of the common council.

Secrion 8. The superintendent of schools shall Superintend. |
be ex-officio president of the board of educa- hispowers and
tion, and in case of a tie shall give the casting *“***
vote; he shall have the superintendence of all the
public schools, school-houses, books and appara-
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tus, he shall visit all the schools as often as his
duty will require, and pay special attention to the
classification of the pupils in the several schools,
and to the apportionment among the classes of
the prescribed studies; he shall carefully observe
the teachings and discipline of all teachers em-
ployed in the public schools, and shall report to
the board whenever he shall find any teacher de-
ficient or incompetent in the discharge of his
or her duties; he shall attend all meetings of the
board of education, when required, and shall
keep the board constantly informed of the condi-
tion of the public schools, and changes required
in the same.

SeorioN 9. The chief of police shall attend all
meetings of the common council and shall per-
form such duties as shall be prescribed by this
act or by any ordinance of the city for the pre-
servation of the peace, for the health of the city
and the collection of fines and license money; he
shall possess the powers of constable at common
law or by the laws of this state, and shall receive
like fees and be subject to the same liabilities;
it shall be his duty to execute and return all
writs and processes to him directed, and when
necessary in criminal cases, or for the violation
of any ordinance of said city or law of this state,
may pursue and serve the same in any part of
the state of Wisconsin; he shall under the direc-
tion of the mayor, be chief executive of the police
department; he shall repair to all fires, riots and
tumultuous assemblages, take charge of the police
present, and use every exertion to protect prop-
erty, dispers» mobs, and cause to be arrested all
Eersons engaged in disturbing the peace; to appre-

end any person in the act of committing any
offense against any ordinance of said city or the
laws of this state, and, within reasonable time
bring such person before competent authority for
examination; he shall have power to direct the
policemen to any place where he shall deem their
service necessary; he shall promptly report to the
mayor all complaints against the policemen and
cause to be obeyed all rules and regulations pre-
scribed for the police department, and he, or some
policeman, shall be keeper of the lock-up and
keep the keys thereof.
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Secrion 10. It shall be the duty generally of Follcomen;
all policemen appointed by the common council and duties.

to faithfully perform such duties as shall be pre-
scribed by the ordinances, laws and resolutions
of the common council for the preservation of the
public peace and health of the city, and they shall
possess all common law and statutory powers of
constables; they shall faithfully abide by all ordi-
nances prescribing the manner and extent of their
duties and the time in which such duties are to
be performed; they shall perform all duties for
the city required, under such regulations as the
common council shall prescribe.

Secrion 11. The mayor, sheriff of Winnebago omcers of tne
county, each and every alderman, justice of the Pefeilote”
peace, chief of police, policeman and constable, °b¢v-

shall be officers of the peace, and suppress in a
summary manner, all riotous and disorderly be-
havior within the limits of the city,and for such
purpose may command the assistance of all by-
standers, and, if need be, of all citizens; and if
any person shall refuse to aid in maintaininﬁ
the peace, when so required, every person sha
forfeit and pay a fine of twenty five dollars. It
ghall be lawful for the mayor and aldermen,
chief of police, every policeman or constable of
the city to arrest forthwith any person within the
city, who shall be drunk, disorderly, riotous or
doing any act which shall by this act be construed
to be a misdemeanor, or by warrant, to arrest any
person whom they, or any of them, shall find
committing any violation of the laws of this state
or any ordinance of the city, and to take such
person before a justice of the peace of the city,
or if it be out of office hours, or for any other good
reason an examination or trial cannot be had, to
confine such person so arrested in the police sta-
tion or common jail of Winnebago county until
such time as an examination or frial can be had.
SectioN 12. The several fire wardens of the
city shall examine as to the construction of all
chimneys, fire places, hearths, stoves, stove pipes,
ovens, smoke stacks, boilers and fire apparatus
used in and about any building, and shall have
power to prevent the improper construction there-
of; and may cause them to be removed and
placed in a safe and secure position; they shall
prevent the depositing or keeping of ashes or any
44

Fire wardens;
their powers
and duties.
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combustaible material in any place except such as
is safe; and they shall perform other and such
further duties as may be ordered or prescribed by
the common council.
Justices of the SectioN 13. The justices of the peace, elected
fonoiiap — under thisact, shall have the same jurisdiction and
roval of perform all duties of justices of the peace as pro-
vided by the general laws of this state and shall
zua]ify in the same manner, except that their of-
cial bond shall be approved by a majority of the
common council; and in addition thereto they
shall have concurrent jurisdiction in all cases
arising under this act, the ordinances, resolu-
tions and by-laws passed by said city council un-
less otherwise provided. Their fees shall be
governed by the general laws concerning the
ees of justices of the peace; but they shall not be
furnished or paid by said city, nor shall they re-
ceive any perquisites or compensation from said
city, except so far as the city may become liable
to them for fees as the party to a suit before them.
They shall as often as the common council may
require, report to the common council all the pro-
ceedings instituted before them in which the city
is interested, and shall account for and pay over
to the treasurer of eaid city, all fines and penalties
collected by them, and belonging to said city,
within ten days after receiving the same and take
his receipt for the same.
Superintend- SeotioN 14. The superintendent of the poor
his ‘F‘f,,':’,:"imd shall have the same powers and shall perform the
tuties. same duties in relation to the care and support of
the poor, as supervisors of the several towns, un-
der the general laws of the state; provided, how-
ever, that he shall keep such accounts as the com-
mon council may direct, and at all times be sub-
ject to, and obey all orders and resolutions of the
common council, concerning his duties and care
and support of the poor, and shall report from
time to time as the council shall direct.
Members ot SecTiON 15. No member of the common coun-
gouncil ot % cil shall be directly or indirectly interested in any
city contracts. contract made with or in behalf of said city, and
no officer of said city, shall directly or indirectly
purchase or be interested in the purchase of any
city or school order or certificate of indebtedness
for less than the face thereof. Any person viola-
ting the provisions of thissection shall be deemed
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guilty of a misdemeanor and upon conviction
thereof shall be J)unished by a fine not exceeding
one hundred dollars or imprisonment in the
county jail for not more than six months or both,
in the discretion of the court.

Secorion 16. The city treasurer shall receive guaryof treas
the compensation provided for in thisact and no Ufpr; otber
more. The assessors and members of the board )
of review and inspectors and clerks of election
shall receive such compensation as shall be fixed
and allowed by the general laws of this state.

SectioN 17. The mayor, clerk and assessors of Board of re-
said city of Menasha and one other person to be Jesiinaes.
appointed by the common council shall constitute
the board of review of the city of Menasha. The
members of the board of review shall have the
same compensation per day as the assessors. The
time for which the members of the board of re-
view shall receive compensation shall not exceed
fifteen days. The mayor shall be chairman ex-
officio of said board.

SecTioN 18. The assessors shall not receive Assessors; =
compensation for a longer time than fifty days ot
for making the assessment of real and personal
property of said city.

CHAPTER V.

GENERAL POWERS AND DUTIES OF COMMON COUN-
CIL.

SecTioN 1. The mayor and aldermen shall con- Common coun-
stitute the common council, and the style of all siuted.
ordinances shall be: “The mayor and common
council of the city of Menasha do ordain,” etc. S7/eof ot
The majority of the aldermen-elect shall consti- andsiated
tute a quorum. The common council shall annu- ete. '
ally meet on the second Tuesday of April, after
the annual municipal election at the council rooms
in said city, and at such other times as they, by
resolution or any rule adopted shall appoint. The
mayor or a majority of the common council, for
any good reason may call special meetings, by
notice to each of the members to be served per-
sonally or to be left at their usual place of abcde.

The common council shall determine the rules of

its own proceedings, and be the judges of the
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election and qualification of its members, and shall
have power to compel the attendance of absent
members.

SeorioN 2. The common council shall have the
control and management of all the finances, ex-
cept school moneys, as hereinafter provided, and
of all the property of the city; and shall likewise,
in addition to the sower herein vested in them,
have full power and authority to make, enact, or-
dain, establish, publish, enforce, alter, modify,
amend and repeal all such ordinances, rules and
by-laws, for the government and good order of
the city, for the suppression of vice and for the
prevention of crime, and for the benefit of trade,
commerce and health thereof, and as they shall
deem expedient, declaring and imposing penal-
ties, and to enforce the same against any person
or persons who may violate any of the provisions
of such ordinances, rules or by-laws; and such
ordinances, rules and by-laws are hereby declared
to be and have the force of laws; provided, that
they be not repugnant to the constitution and laws
of the United States or of this state, and for these
purposes shall have authority by ordinances, res-
olutions or by-laws:

1. To manage and regulate the finances, and
to regulate, preserve and dispose of the property,
real and personal, belonging to the city.

3. To adopt all legal and requisite measures for
levying taxes and assessments.

8. To license, prohibit, regulate, tax and sup-
press the exhibition of common showmen of any
kind, or the exhibitions of caravans, circuses,
theatrical performances, musical entertainments,
billiard tables, bowling saloons, and nine or ten

in alleys; to prescribe the amount to be paid
or such license and the time when such license
shall expire; and to grant licenses for the sell-
ing of spirituous, intoxicating, or fermented
liquors, ale or beer, and to revoke the same for a
violation thereof, and the amount to be paid for
any such license for the selling of spirituous, in-
toxicating, or fermented liquors, ale or beer, shall
be as is, or may be fixed by the general laws of
the state of Wisconsin; and to prescribe the time
when such licenses shall expire; and may require
of all persons applying for licenses for the sale of
spirituous, vinous, intoxicating or fermented
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liquors, ale or beer, a bond in such penal sumsand
with such provisions as the common council shall
direct; provided, that no person so licensed shall
give away or sell spirituous, vinous, intoxicating
or fermented liquors, ale or beer on election days
or Sundays.

4. To restrain or prohibit all descriptions of Restratn gam-
gaming and fraudulent devices and practices, and
all playing of cards, dice and other games of
chance for the purpose of gaming in said city.

5. To prevent any riots, noise, disturbance or prevens riots.
disorderly assemblages; to suppress and restrain
disorderly houses and groceries and houses of
ill-fame; and to authorize the destruction of all
instruments and devices used for the purpose of
gaming.

6. To compel the owner or occupant of any compelcleanti-
grocery, cellar, tallow chandler’s shop, soap fac- "**
tory, tannery, stable, barn, privy, sewer, or other
unwholesome or nauseovs house or place, to
cleanse, remove or abate the same, from time to
time, as often as may be deemed necessary for the
health, comfort and convenience of the inhabi-
tants of said city.

7. To direct the location and management of, Regulate
and regulate breweries, tanneries and packing
houses; and to direct the location, management
and construction of, and regulate, license, restrain,
abate or prohibit within the city, distilleries,
slaughtering establishments, establishments for
steaming or reducing lard, tallow, offal, and such
other substances, as can or may be rendered, and
all establishments or places where any nauseous,
offensive or unwholesome business may be car-
ried on. '

8. To establish and regulate public markets, Estabissh pub-
determine their location and make rules and reg-
ulations for the government of the same; to ap-
point suitable officers for overseeing and regulat-

Ing such markets, and to restrain all persons from
interrupting or interfering with the due observ-
ance of such rules and regulations.

9. To regulate butchers, and to regulate and Regulate
restrain the sale of game, poultry, fresh meat,
vegetables, fish, butter, fruit, eggs and other pro-
visions in the city; to restrain and punish the
forestalling of poultry, fruit and eggs, and to
cause the seizure and destruction, or other dispo-
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sition of tainted, unwholesome meat, butter, vege-
tables, fruit or provisions.
pirect storing 10. To direct or prohibit the location and man-
gt combust- — goement of houses for the storing of gunpowder
or other combustible and dangerous materials,
within the city.
xeep- 11. To regulate and restrain the keeping and
HEor combus- nonveying of gunpowder and other combustible
and dangerous materials, and the use of candles
and lights in barns, stables and out houses.
ﬁémm" 12. To prevent the shooting of fire-arms and

" crackers, and to prevent the exhibition or use of
any fireworksat any time or in any situation which
may be considered by the council, dangerous to
the city or to any property therein, or annoying
to any citizen thereof.

18. To prevent the encumbering of the streets,
sidewalks, lanes, alleys, public grounds, wharves
and docks, with carriages, carts, wagons, sleighs,
sleds, wheel-barrows, boxes, lumber, firewood,
timber, posts, signs, awnings, or any substance or
material, or in any manner whatsoever.

Freveat horse 14. To prevent horse racing orimmoderate rid-
" ing or driving in the streets, and to authorize any
person to stop persons immoderately riding or
driving, as aforesaid; to prohibit and punish the
abuse of animals, and to compel persons to fasten
their horses, oxen or other animals attached to
vehicles or otherwise, while standing or remaining
in any street, alley or ‘smb]ic ground.
Regulate 15. To regulate and determine the times and
& places of bathing and swimming in canals, rivers,
harbors or other waters in and adjoining said city
and to prevent any obscene or indecent exhibi-
tion, exposure or conduct.
Punish va- 16. To restrain and punish vagrants, mendi-
grants cants, street beggars and prostitutes, and to re-
strain drunkards, immoderate drinking or ob-
scenity in the streets or public places, and to pro-
vide for arresting, removing and punishing any
person or persons who may be guilty of the
same.
Restrainrun-  17. To restrain, regulate or prohibit the run-
Sigavlargeof ning at large of cattle, horses, mules, swine
sheep, goats, poultry and geese, and to author-
ize the restraining, impounding and sale of the
same, for the penalty incurred and the costs of
proceedings; and also to impose penalties on the

Prevent en- ¢
cumbering o
streets.
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owners of any such animals for a violation of
any ordinances in relation thereto.

18. To prevent the running at large of dogs in prevent run-
the said city, and to authorize the destruction of 5§, !as
the same in a summary manner, when at large
contrary to such ordinances.

19. To provide for licensing the keeping of dogs License dogs
in said city, at a sum or rate not less than one
dollar, nor more than ten dollars a year for each
dog, and to provide for a badge or token to be car-
ried by each licensed dog, and for the killing and
destruction in a summary manner of all dogs not
licensed wherever the same may be found within
the city, and of the licensed dogs at large in the
streets, alleys or public grounds in said city, and
to punish persons keeping unlicensed dogs.

20. To license, regulate and suppress hackmen, Regulate hack-
draymen, cartmen, porters, omnibus drivers, cab- ™™
men, carmen and porters, and all others, whether
in the permanent employment of any corporation
or otherwise, who may pursue like occupation
with or without vehicles.

21. To prevent and regulate the rolling of prevent van
hoops, flying of Kkites, playing of ball, riding of Plevins.
bicycles and velocipedes, or other amusements or
practices having a tendency to annoy persons
passing in the streets or on the sidewalks, or to
frighten teams and horses.

22. To make regulations to prevent the intro- prevent cone-
duction of contagious or infectious diseases into sion.
the city. or their spread therein.

23. To abate all nuisances, which are or may ,u.ce nuis.
be injurious to the public health, in any manner aoces.
they may deem expedient, and to do all acts and
make all regulations which may be necessary or
expedient for the preservation of health and the
suppression of disease.

24. To regulite the burial of the dead and Regulate bur-
registration of births and deaths; to provide hos. = 4
pital and cemetery grounds; to direct the return-

Ing and keeping of bills of mortality, and to im-
})ose penalties on physicians, sextons and others
or any default in the premises.

25. To remove and abate all nuisances under peclare what
the ordinances or at common law, and pun. o nuissnces
ish the authors thereof by penalties, fine and im-

risonment, and to define and declare what shall

deemed nuisances, and authorize and direct
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the summary abatement thereof; but nothing in
this act shall be so construed as to deprive any
court of its jurisdiction to abate and remove
nuisances in the streets, or in any other parts of
said city or within its jurisdiction by indictment
or otherwise.

26. To prevent any person from bringing, hav-

to., ing or disposing within the limits of said city, any

putrid carcass, or other unwholesome substance,
and to require the removal or destruction of the
same by any person who shall have upon or near
his premises any such substance, or any putrid or
unsound beef, pork, fish, hides or skins of any
kind, and on his default to authorize the removal
or destruction thereof by some officer or officers
of the city at the expense of such person or per-
sons.

27. To erect or establish one or more pest
houses, hospitals and dispensaries, and control
and regulate the same.

28. To prevent the ringing of bells, blowing of
horns and bugles, crying of goods, and all other
noises, performances and devices tending to the
collection of personson the streets and sidewalks,
by auctioneers or others, for the purpose of busi-
ness, amusement or otherwise.

29. To control, regulate or prohibit the use of
steam whistles within the limits of the city.

80. To control and regulate the streets, alleys
and public grounds in said city and to remove
and abate any obstructions and encroachments
therein.

31 To compel the owners or occupants of
buildings or grounds to remove and keep snow,
ice, dirt or rubbish from the sidewalk, street or
alley opposite thereto; and to compel such owners
or occupants to remove from the lots owned or
occupied by them, all such substances as the
board of health shall direct; and on their default
to authorize the removal or destruction thereof
by some officer of the city, at the expense of such
owners or occupaunts. ‘

32 To control, regulate, repair, amend and
clean all streets and alleys, bridges, side and cross-
walks, and open, widen, straighten and vacate
streets and alleys, and establish and alter the
grade thereof; and prevent the encumbering of
streets and alleys in any manner, and protect the



LAWS OF WISCONSIN—O=. 188. 697

same from any encroachments or injury, and to
regulate the manner of using the streets and pave-
ments in said city and pretect the same from in-
jury by vehicles used thereon.

33. To prevent all persons from riding or driving Protect side-
any horse, ox, mule, cattle or other animals on ™
the sidewalks in said city, and protect the same
from injury or damage.

34. To make, establish and regulate public Establisn
ponds, pumps, wells, cisterns and reservoirs. pumps.

35. To erect lamps and regulate the lighting provias tor
thereof; and to provide for lighting the streets, stroet lighting.
public grounds and public buildings with gas or
otherwise.

36. To regulate the sale of bread within said tosale
city, and prescribe the size and weight of bread °f
in the loaf and the quality of the same; and to
E;ovide for the seizure and forfeiture of bread
D ked contrary to such regulations and prescrip-

ons.

37. To require every merchant, retailer, trader prevent use of
and dealer, in merchandise or property of any fals welghts
description which is sold by measure or weight,
to cause his weights and measures to be sealed
by the city sealer and to be subject to his inspec-
tion, and to ?rovide for the punishment of per-
sons using false weights and measures. The
standard of such weights and measures shall be
il:a conformity to those established by law in this
state.

38. To regulate the weighing and sale of hay, Regulate
and the places and manner thereof; to regulate Josiine of
the cutting and sale of ice; and to restrain the
sale of such ice as is impure; also to regulate the
sale and measuring of wood and the weighing and
selling of coal and lime, and the places and man-
ner thereof, and to appoint suitable persons to su-
perintend and conduct the same, and to define
their duties.

39. To regulate the times, places and manner
of holding public auctions or vendues.

40. To tax,license and regulute auctioneers, Licese auo
distillers, brewers and pawn-brokers, and all keep- “°
ers or proprietors of junk-shops and places for
the sale and purchase of second-hand goods, wares
and merchandise; and to tax, license, regulate and
restrain hawkers and peddlers, and runners or
solicitors for steamboats, vessels, cars, railroads,

Regulate
auctions.
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stages, public houses and other establishments;
and other runners, including runners or solicitors
for mercantile houses from other cities and towns
for the sale of goods, wares and merchandise by
sample, order or otherwise, and keepers or pro-
prietors of gift book stores, gift concerts and
other gift enterprises, and to fix and regulate the
amount for licenses under this subdivision, and
to prescribe the time for which such licenses
shall be granted, and to provide and enforce pen-
alties for carrying on either of said trades, kinds
of business or employments without license and
to regulate the manner in which they shall be
carried on.

41. To regulate the places and manner of sell-
ing pickled and other fish.

42. To regulate the inspection of whiskey and
other liquors, to be sold in barrels, hogsheads and
other vessels.

43. To establish and regulate public grounds,
parks and boulevards, and to purchase grounds
for the same.

44. To appoint watchmen and policemen, and
regulate the police and prescribe their duties.

45. To compel the owners and occupauts of
all houses, stores or other buildings within the
city of Menasha to number the same in such
manner as the common council may from time
to time prescribe.

46. To declare the weed commonly called the
Canada thistle and other noxious weeds and plants
on lots, parts of lots and lands in said city, a public
nuisance, and to proceed to abate the same as the
said city is authorized by law to abate other
nuisances.

47. To impose fines for all violations within
the limits of said city, of the general laws of the
state, when in their judgment, it is necessary,
fgr the peace and good ordgr, or for the health of
the city.

48. To direct the planting and preserving of
ornamental trees in the streets and public grounds.

49. To preserve Lake Winnebago, the Fox
river within the limits of the city of Menasha,
and prevent any use of the same or any act in re-
lation thereto inconsistent with or detrimental
to the public health, or calculated to render the
waters of the same, or any part thereof, impure
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or offensive or tending in any degree to fill up or
obstruct the same; to prevent and punish the
casting or depositing therein of any earth, dead
animals, ashes or other substance or filth, or float-
ing matter; to prevent and remove all obstruc-
tions therein and punish the authors thereof;
to prescribe, regulate and control the time or
times, manner and speed of all boats, crafts and
vessels, passing the bridges over the Fox river in
said city, or the canals of said city, and of com-
ing to and departing from the wharves of said
city, and to regulate and prescribe by ordinances,
such location of the steamboats, crafts or vessels
afloat within the Fox river and the harbor of
said city. and such changes of station therein as
may be necessary to promote order in said river
and harbor, and the safety and convenience of
the different water crafts and vessels therein, as
near as may be, and to enforce such ordinances
by penalties not exceeding fifty dollars for any
offense against such ordinance.

50. To authorize the arrest, fine and imprison- Imprison va-
ment, as vagrants, of all persons who, not having Sasers, ‘e,
visible means to maintain themselves, are without
employment, idly loitering or rambling about or
staying in groceries, drinking saloons, houses of
ill-fame or houses of bad repute, gambling houses,
railroad depots or fire-engine houses; or who shall
be found trespassing in the night time upon the
private premises of others, or begging, or placing
themselves, in the streets, or other thoroughfares,
or public places, to beg or receive alms; also keep-
ers, exhibitors or visitors at any gambling table,
gambling house, house of fortune telling, place
for cock-figting, or other places of device; and all
geraons who go about for the purpose of gam-

ling or watch stuffing, or who shall have in their

ion any article or anything used for obtain-

ing money under false pretenses, or who shall

disturb any place where public or private schools

are held, either on week day or Sabbath, or places
where religious worship is held.

51. To regulate or prohibit the carrying or Regulate carry.
wearing by any person under his clothes, or con- ¢
cealed about his person, of any pistol, revolver or
slung shot, or cross-knuckles or knuckles of lead,
brass or other metal, or bowie-knife, dirk-knife or
dirk or dagger, or any other dangerous or deadly
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weapon; and to provide for the confiscation or
sale of such weapons.

Provide for 63. To control and regulate the construction

mfety against of buildings, chimneys and stacks; and to pre-
vent and prohibit the erection or maintenance
of any insecure or unsafe building, stack, wall or
chimney in said city, and to declare them to be a
nuisance and to provide for their summary abate-
ment.

Provide for 53. To declare that it shall be unlawful for

foolr %%e™ any hall, theater, opera house, church, school-

bulldings.  houge or building of any kind whatsoever to be
used for the assemblage of people unless the
same is provided with ample means for the safe
and speedy egress of the persons therein assem-
bled in case of alarm.

Detall men 54. To require the mayor and chief of police to
foroe.’ > detail a sufficient number of men from the police

force of the city to take charge of the public
grounds of said city, and to properly enforce the
pound ordinances thereof, and to provide for the
election of one or more pound geapers, and for
the payment of such pound keepers, either by
salary or fees, or partly by both; and to make all
necessary rules and regulations for the enforoe-
ment of any pound ordinance of said city.

Establish ire 55, To establish a fire department within the

department  city, and prescribe the duties of officers and mem-

reguations tor hers thereof, and to regulate the construction of

chimneys, etc. chimneys and smoke stacks and the cleaning
thereof; to prevent the setting up or to require
the removal of stoves, pipes, boilers and ovens
deemed dangerous; to prohibit or regulate the de-
posit of ashes; to authorize any city officer, or any
person designated by them, to inspect any place
or places, to ascertain whether the same are in
safe condition, and if not, to require the same to
be made 8o, and also to regulate the carrying on
of manufactories dangerous in causing or pro-
moting fires; to extend and define, frora time to
time, the grounds to be enclosed in the fire limits;
to require, regulate or prohibit all such other acts
to be done as they may deem proper to prevent
the occurrence, or to provide for the extinguish-
ment of fires.

grantrigrtof 56, To grant by ordinance the right of way

riwaye ™ through auy street or over any bridge of the city,
to any person, persons or corporation proposing
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to build thereon street railroads, the cars there-
on to be propelled by horse or other power; and
to grant them rights and privileges under such
limitations and conditions as they may direct.

57. To control and regulate the manner of Regulate erec-
erecting brick and stone walls for buildings, and " °f "**-
the thickness of the same, and to prohibit the
construction, or require the removal of any such
as they may deem dangerous to life or injurious
to property, and prescribe penalties for the viola-
tion of such rules and regulations, to raze or de-
molish any building or structure, which, by
reason of fire or any other cause may become
dangerous to life or health, or may tend to ex-
tend a conflagration.

58 To direct the digging down and filling up Direct grading
of lots, whenever the same may be deemed nec- °''**
essary to prevent injury to the streets, side or
crosswalks, or to adjoining property at the ex-

nse of the owners thereof, and to prevent, pro-

ibit and cause the removal of all obstructions
and encumbrances in and upon all wharves, streets,
lanes, alleys, sewers, gutters, ditches, streams and
public grounds in said city.”

59. To erect and establish a city jail for the Erectacitysan.
confinement of disorderly, drunken or riotous per-
sons, vagrants and all persons charged or found
guilty of any offense under the laws of the state
of Wisconsin, or any ordinance of said city; and
to purchase or lease all the necessary grounds,
and pass all such ordinances for the regulation
ibereof, as may be necessary; and to appoint a

eeper.

60. To regulate the use of locomotive engines regulate nee ot
within the city, to direct and control the location 1%Eoures. |
of railroad tracks; maintain and control, at their tracks.
own expense such bridges, viaducts, tunnels, gates,
barriers, as the common council may deem neces-
sary, and to enforce such ordinances by penalties,
to be collected from the railroad companies, or by
arresting the engineers, firemen or conductors,
operating the trains in violation thereof, or by
imposing such other penalties, not contrary to the
statutes and constitutions of this state or the
United States.

61. To regulate, control and prohibit the loca- reguate locs-

tion, laying, use and management of telegraph, fonof rele,
wires, etc,
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tel]ephone and electric light power, wires and

poles.

Ordain palice 62. To make, ordain and pass ordinances and

regulations.  hy.laws for the police, and to enforce such rules
for the observance of laws, ordinances and regu-
lations of the city police station.

Boands of 63. To establish and regulate boards of health.

Water works,  SECTION 8. The common council shall have

oouncil not to power to provide for the erection of water works

Sootoact forun- for the supply of water to the inhabitants, and to

Wl authortzed  the said city for fire- protection, and other pur-
re. poses; to secure the erection of water works, said
city may by contract or ordinance, grant to any
person, company, or corporation, full right and
privilege, and empower, and authorize such com-
pany, persons or corporation, to build for them-
selves and own such water works, and to maintain,
operate and regulate the same, and in so doing,
to use the streets and alleys of said city, in lay-
ing and maintaining the necessary pipe lines, and
hydrants, on such terms and conditions, as may
be prescribed by such ordinance or contract, pro-
viding for the supplying from said water works,
the said city with water for fire protection, and
other purposes, and also the inhabitants thereof
with water, for such term of years, and for such
price,and in such manner, and subject to such
limitations as may be fixed by said contract; pro-
vided, however, that no ordinance or contract to
purchase waterworks for, or in behalf of said
city, or to erect such waterworks by the city,
shall be valid or binding until the same shall
be submitted to a vote of the qualified elect-
ors of said city, which may be done at a reg-
ular or special election called for that purpose,
by a majority vote of the common coun-
cil, of which at least two weeks notice thereof
shall be given, and if a majority of the qualified
electors shall vote in favor of such ordinance for
the purchase of water works, the common coun-
cil may raise the whole, or part of the money re-
quired by ordinance, to Furchase the water works,
by special tax upon all the taxable property, or
may raise the whole or part thereof by issuin
the bonds of the city of Menasha therefor, an
selling the same; which bonds may be payable in
twenty years, or less number of years; and shall
not draw to exceed five per cent. interest, payable
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annually, and which shall be paid by, from, and
out of the taxable property of the city of Menasha.

SEcTION 4. Sewers, drains, or ditches may be xpensefor |
made, or dug or repaired by the common council, etc, tobe sp-
at the cost, charge or expense,in whole or in ftabenetted
part, as the council may determine, of the lots
which may be deemed benefited thereby, and the
common council shall apportion such costs,
charges and expense among and on such lots, in
such proportion or amount as said common coun-
cil shall deem benefited thereby, and such anmiounts
shall be levied and assessed upon said lots as a
special tax; and be inserted in the tax roll first
made out thereafter, and collected as other special
taxes are; said work may be done by the common
council, or by men in its employ, or let out by
contract to some third party, or by the lot owner
himself if he sees fit, under the direction and
to the satisfaction of the superintendent of said
works, or superintendent of streets of said city.

SecTtioN 5. The common council of the city of Regulation and
Menasha is hereby authorized and empowered by tions.
ordinance, to regulate the sale of goods, wares
and merchandise, or any other property, at auc-
tion, in said city of Menasha, and may prohibit
the sale thereof at auction within the limits of
the said city of Menasha, by any person without
having obtained license therefor; and may re-
quire such person or auctioneer so licensed, to
say for such license a fee of not less than two

ollars per day, nor more than twenty five dollars
per day, for each and every day for holding said
auction or vendue; provided, however, that noth-
ing in this act shall prohibit or effect in any man-
ner, sales at auction, exempted from payments of
license as specified in section 1585, revised statutes,
as re-enacted and amended by section 2, of chap-
lier ?84, of the laws of Wisconsin for the year

887.

SecTiON 6. Every ordinance or resolution of pasage of or.
the common counci (excepting those prescribing Jiasoces over
rules for their government and the appointment
of officers) shall, before it takes effect, be pre-
sented to the mayor, by the clerk. The mayor,
if he approves it, shall sign it, in which case it
shall take effect immediately thereafter, unless
otherwise provided for in the resolution or ordi-
nance. If he does no$ approve of it, he shall re-
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turn it with his objections in writing to the city
clerk, within five days after he shall have received
it. The common council may then proceed to re-
consider the same, and, if two-thirds of all the
members-elect shall agree to pass the same, it shall
take effect aslaw. In every such case the vote shall
be taken by ayes and noes, and be entered upon
the records of the proceedings. If such ordin-
ance or resolution shall not have been returned
by the mayor, within five days after he shall have
received it, it shall take effect in like manner as
Publication of  if he had signed it. Before any such ordinances or
it ™ regolutions shall be in force, they shall be pub-
lished in the official paper of said city, and to-
gether with the affid: vit of publication, shall be
recorded by the city clerk in the books provided
for that purpose. The time and manner of pub-
lication proven by the original affidavit of publi-
cation or by the recorded copy thereof, or in case
of the loss or destruction of either of the original
affidavit, or ordinance, or resolution, or the book
or books containing a record of the same, the con-
tents of the affidavit, ordinance or resolution as
well as the fact of recording the same, or any of
them, or any matter or thing therein contained,
may be proven by parole testimony.
counci'spower  SECTION 7. The power conferred upon the said
ances not a bar COImon council to provide for the abatement or
toproceedings removal of nuisances, shall not bar or hinder
suits, proceedings, or prosecutions in the courts
according to law. Depots, houses or buildings of
any kind wherein more than ten pounds of gun-
powder are deposited, stored or kept at any one
time, gambling houses, houses of ill-fame, dis-
orderly taverns, and houses and places where
spirituous, vinous or fermented liquors are sold
without the license required therefor, within the
limits of said city, are hereby declared and shall
be deemed public or common nuisances.
Counclitoex-  SECTION 8. The common council shall exam-
roana- ine, audit and adjust the accounts of city and
countaof clty  ward officers or agents at such times as they shall
cers. deem proper, and also at the end of each year
and before the time for which the officers are
elected or appointed shall have expired, and the
common council shall require each and every
such officer and agent to exhibit his books, funds
and moneys, accounts and vouchers, for such
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examination and settlement; and if any such
officer or agent shall refuse to comply with the
order of said council in discharge of said duties,
in pursuance of said section, or shall neglect or
refuse to render his accounts, or present his
books, funds, moneys and vouchers to said coun-
cil, it shall be the duty of the common council
to declare the office of such person vacant; and
the common council shall order suits and insti-
tute proceedings at law, against any officer or
agent of said city who may be found delinquent
or defaulting in his accounts or in the diseharge
of his office duties; and the common council shall
cauee to be made a full record of all such settle-
ments and adjustments.

SeoTioN 9. The common council shall have au-
thority by ordinance to provide that any and all
persons who shall be found guilty of the violation
of any city ordinance for drunkenness, for being
an inmate or frequenter of a house of ill.-fame, or
for disorderly conduct, and shall neglect or omit
to pay any fine or costs imposed therefor, that
such person or persons shall work out such fine
and costs upon the public streets of said city, or
shall do any other work that said city may have or
wish to be doneand the compensation therefor,to be
fixed by the council, shall be deducted from such
fine and costs thereon, and the council may pass
the necessary ordinance to carry out the provis-
ions of this section.

SEcTiON 10. The common council shall have au
thority to build bridges over the Fox river and
canal in the city, or to make the necessary repairs
on any of the bridges in the city over Fox river
and canal, and to provide for the payment of the
same.

CHAPTER VL
FINANCE AND TAXATION.

SectioN 1. All the funds in the city treasury,
except school, state and ccunty funds, shall be
drawn out upon the certificate of the mayor,
countersigned by the clerk, duly authorized by a
vote of the common council, and in no other man-
ner; and all certificates drawn upon the treasurer
shall specify the purpose for which they were

3--45
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drawn, and shall be payable generally out of any
funds in the treasury belonging to the city.
Certificates of  SECTION 2. No debt shall be contracted against
Indebteduess, the city, or certificates of indebtedness drawn
tzed. upon the city treasury unless the same shall be
authorized by a majority of all the members of
the common council, and the vote authorizing the
same shall be entered by ayes and noes upon the
journal of the council, and no money shall be ap-
propriated for any purpose whatever, except such
as is expressly authorized by this act.
Forfeituresand  SECTION 3. All forfeitures and penalties accru-
Dot won® ing to the city for a violation of this act, or of any
ersl fund. of the ordinances, by laws, rules and regulations
of the city, and all moneys received for licenses
shall be paid into the city treasury and become
part of the general fund, except as otherwise pro-
vided by this act.
Fiscal year. SecrioN 4. The fiscal year of the city of Me-
nasha shall commence on the second Tuesday of
April in each year.
Anousl tax SectioN 5. The common council shall within
made:limita- Dinety days after the first Monday of September
e ™2t in each year, by resolution determine what
amount of money including the estimated re-
sources of the city not derived from direct taxa-
tion, for the year then next ensuing, will be
required for general city purposes during that
year; and the council shall thereupon be empow-
ered to levy, and shall by resolution, levy upon
the taxable property of the city to defray the
current expenses of said city, a tax not exceed-
ing one per cent. of the assessed value of the real
and perscnal property of said city for that year,
and for all other purposes, except for schools,
bridges, highways and the payment of the princi-
pal and interest of any outstanding bonds, debts or
obligations of said city, a tax not exceeding one-
half of one per cent. upon all the taxable prop-
erty of said city for that year; the common coun-
cil shall have power at the same time, in addition
to taxes now required by law to be levied by
them, to levy a tax for the purpoee of paying the
interest or principal of any outstanding bonds or
obligations of indebtedness of said city or of such
part of principal and interest of any bonded in-
debtedness of the town of Menasha, and which
said city may be liable or bound to pay by the
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provisions of this act, or which may hereafter be
issued by said city, by authority of law, which may
be now due or may be due at the time of levying
such tax, or may become due before the time for
collecting such tax; and they shall also levy the
amount required to be raised for the support of
the schools of said city for the erection of school
bouses, when required by a vote of the city or
any department of the city authorized to order
the same; and to levy a special tax to build or re-

pair bridges, when the same may be necessary, =

pot exceedirg five thousand dollars, in any one
year, which shall be collected at the same time as
other city taxes are collected. No city order of
any kind shall be received in payment of school
or school-house tax, but the same shall be paid
in money, and all such moneys shall be used for
school purposes only. All resolutions for the pur-
pose of levying a tax ghall require for their pass-
age a majority of all the members of the common
council.

SEcTION 6. No error or informality in the pro-
ceedings of any of the officers in assessing prop
erty, levying or collecting taxes, or making re-
turn of unpaid taxes, not affecting the substan-
tial justice or the tax itself, shall invalidate or
vitiate or in any wise affect the validity of the
assessmert of tax; provided, that this section
shall not be so construed as to dispense with the
requisite majority vote of all the members of the
common council in the levying of a tax.

07
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SEcTION 7. The city treasurer shall not receive Treasurer can

from the treasurer of Winnebago county tax
certificates in paymeunt of any indebtedness which

not accept tax
certificates

in payment of
county in-

may become due from said county to said city; debtedness.

the city shall contract no debt and the common
council shall make no appropriation during any
fiscal year for city purposes, greater than the
amount determined upon as provided in the fore-
going section 5 of this chapter for such purposes,
together with the amount of money which may
be at any time in the city treasury derived from
other sources than taxation.

SEorION 8. All scrip, certificates, treasury or- Orderson treas-

be is-

ders or other evidence of debt which shall here- suta s the ord-

after be issued or authorized by the common

er in which ap-
propriations

council of the city of Menasha, and whenever the are made.

common council shall lawfully appropriate money
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to any party, to be paid out of the city treasury,
the mayor and city clerk shall issue an order, in
the order in which such appropriations are made,
specifying in said order the purpose for which
such appropriation was made, and said treasurer
shall pay the amount so appropriated and certified
in the order in which they are so certified, out of
the proper funds in his hands, belonging to the
city, taking up such orders, and filing them in his
office, and the city funds shall be paid out of the
treasury in no other manner whatever.

Council may SeoTioN 9. The common council shall have

K monte P power to levy a tax or taxes to pay any or all
judgments against the city.

may - SECTION 10. In case the city treasurer shall at

neglect of any time refuse or neglect to perform his duties

duty. in enforcing the payment of taxes as provided
by this act, and so authorized and required by
the laws of this state, the common council
shall forthwith remove such treasurer from of-
fice and appoint a suitable person to fill the va-
cancy.

Accounts tobe  SECTION 11. All accounts or demands against

allowauce. the city, before the same shall be allowed, shall
be verified by affidavit, except salaries, and
amounts previously fixed or determined by law;
and any person who shall falsely swear to any
such account shall be deemed guilty of perjury.

Appropria- SecTiON 12. No money shall be appropriated

Uous, Tor what or drawn out of the city treasury except in pay-

bemade No ment of accounts or demands allowed by the

foterest.. O* common council; and no interest shall be al-
lowed or paid on any city order or certificate
whatever, except as otherwise provided in this
act.

Claim must be  SECTION 13. No action shall be maintained by

presen to . .

council before any person against the city of Menasha, upon

boteount. any claim or demand, until such person shall
have first presented his claim or demand to the
common council for allowance.

Disallowed SEcTION 14. In case any person shall present

tiderea how. his claim or demand to the common council, and
the said council shall disallow such claim in whole
or in part, it shall not thereafter entertain such
claim, unless by consent of a majority of all the
aldermen entitled to seats in the council. The de-
termination of the common council disallowin
in whole or in part any claim of any person s
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be final and conclusive, and a perpetual bar toany
action in any court founded on any such claim or
demand, except that such persons may appeal to
the circuit court of said county as provided in the
next section.

SEcTION 15. When any claim of any person ,ppeaion
against the city shall be disallowed in whole or in dp4liamance
part, by the common council, such person may ’
appeal from the deci-ion of the council disallowing
such claim, to the circuit court of the county of
Winnebago, by causing a written notice of such
appeal to beserved on the clerk of said city, within
thirty days after written notice of the making of
such decision, and executing a bond to the said
city, with sufficient surety, to be approved by the
said clerk, conditioned for the faithful prosecation
of such appeal, and the paymeunt of all costs that
shallbe adjudged against the appellant by the court.

The clerk, in case such appeal is taken,shall make

a brief statement of the proceedings had in the case
before the council, with its decision thereon, and

shall transmit the same together with the bond

and all papers in the case, to the clerk of the cir-

cuit court of Winnebago county, and thereupon

such appeal shall be entered, tried and determined

in the same manner as cases originally com-
menced in the circuit court Such court may, in

its discretion, order former pleadings to be filed,

and issue formed as in other actions, and costs

shall be awarded as on appeals from justices’
courts. The clerk, upon such appeal being taken, Cerk to notity
shall forthwith, give notice thereof to the mayor, ™*7°"
and shall also report the same to the council at

its first meeting thereafter.

SeoTioN 16. No action for injury to the person Injuryto per.
shall lie or be maintained against the city of Me- to1ie, when.
nasha, unless the person claiming injury shall
permit the mayor or common council, by a physi-
cian of his or its appointment, to make personal
examination of the alleged injury as often as re-
quested, after the time of its infliction, until the
amount of damages is adjusted.

Secrion 17.  The mayor and clerk shall on or Examination
before the twenty-fifth day of March in each ment of treas-
iear examine, audit and adjust the accounts of {ounts “other

he treasurer and other officers of said city, and offcers.
report the result of such examination to the com-
mon council for final adjustment;and no financial
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business shall be transacted after the said twenty-
fifty day of March in each year by the common
council.

Apmuairoport  SECTION 18. The city clerk shall in the month

7 of March in each year make out a detailed state-

ment of the receipts and expenditures of the city,
and of the financial condition of the city, and
have the same published in the official news-
paper of the said city.

Bonded fo- SEcTION 19. While the bonded indebtedness of

ot to be said city exceeds five per cent. of tho assessed

incurred, when. ygluation of all the taxable property of said city,
no further bonded indebtedness shall be incurred
(while the bonded or interest bearing indebted-
ness of said city exceeds five per cent. of the
assessed valuation of all the taxable property of
said city). No further bonded or interest bear-
ing indebtedness shall be incurred, except as
herein otherwise provided.

CHAPTER VIIL
ASSESSMENT AND COLLECTION OF TAXES.

Asseasor, bis SectioN 1. The assessor sball assess all taxable
uties. property in said city, and shall make out the an-
nual assessment roll for said city, in accordance
with the general laws of the state, relating to the
assessment of property and the duties of assess-
ors. Immediately after such assessment roll is
equalized, the same shall be verified by the oath
of each of said assessors as required by law, and
tho assessment roll or a copy thereof, shall be de-
posited with the city clerk. All taxes shall be
collected in the manner prescribed by the laws of
this state.
Lands omitted SECTION 2. If the assessors, when making their
1o amessment gggegsment, shall discover any tract, piece or
misakeor  parcel of land in said city, was omitted in the
asseased for . assessment roll of either or both of the two pre-
ey Previous coding years, and was then liable to taxation they
shall in addition to the assessment of such tract,
piece or parcel of land for that year, assess the
same separately for such preceding year or years,
that it shall have been so omitted, at the fair and
just value thereof, when the same should
have heen so assessed in such preceding year
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or years, noting distinctly the year when
such omission occurred, and that the same
was omitted, and the reason, if any, why
the same was omitted, and such assessment
shall have the same force and effect as it would
have had if made in the year the same was
omitted, and taxes to the amount that should
bave been levied and paid in the year such omis-
sion occurred, shall be levied and collected thereon
in like manner and together with the taxes of the
ear in which such assessment is made, and such
ands shall be subject to taxes so omitted to be
assessed in whosesoever hands they may come.
And if the assessors when making any assessment
shall discover that through the fraud, accident,
mistake or negligence of any person or persons,
officer or officers, in making out, copying or trans-
cribing any tax, tax roll or assessment roll for the
receding year, that any tract, piece or parcel of
and has been inserted in such tax or assessment
roll for the preceding year at a less valuation than
fixed upon by the assessors, or board of review for
such preceding year, or that the amount or value
of the aggregate valuation of personal property
liable to taxation of any person or persons, cor-
poration or corporations, as fixed by the assessors
or board of review, for the next preceding year,
has been altered or changed to a less amount or
value, than the amount or value as fixed by the
assessors or board of review for such preceding
year, ‘by or on account of the fraud, accident,
mistake or negligence or any person or persons,
officer or officers, in making out, copying or
transcribing any tax roll or assessment roll of
such preceding year, then the assessors shall de-
duct the value of such piece, tract or parcel of
land, or the amount or value of such personal
property as it appears from the assessment roll of
such preceding year, from the true an.ount or
value as fixed by the assessors or board of review
forsuch preceding year, and shall in addition to the
assessment of 'such tract, piece or parcel
of land for that year, or in addition to
the assessment to or of such person or per-
sons, corporation or corporations, assess the
said piece, parcel or tract of land, or such person
or corporation, the samount and value of the dif-
ference as so fixed the preceding year by the as-

711
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gessors or board of review, and the amount or
value a8 it appeared on such assessment roll, or
the roll of such preceding year, noting distinctly
in the assessmeunt roll the year when such altera-
tion was made, and the amount or difference
caused or made by such alteration; and taxes to
the amount that should have been levied and paid
on the same, shall be levied and collected thereon
in like manner and together with the taxes of the
year in which such corrected assessment is made,
and shall have the same force and effect. And all
such lands, or pieces or parcels of land shall be sub-
ject to such taxes in whosesoever hands they ma
come, and all persons and corporations shall be li-
able to pay such taxes so assessed on such personal
property, and such taxes shall be collected in the
same manner as other taxes. As soon as said tax
shall belevied, the common council shall cause the
same to be copied in a book grovided for that pur-
pose, setting opposite to each tract of land and
each person named such sum or sums as may be
levied upon such lot or against such person; the
said copy shall be designated as the tax roll and
to it shall be appended a warrant signed by the
mayor and clerk, and sealed with the corporate
seal of said city directed to the treasurer, requir-
ing and commanding him to collect the taxes
and assessments in said roll specified. Such tax
rcll before being delivered to the treasurer, shall
be compared by the clerk with the assessment
roll, and to it he ghall append his certificate that
the same bas been so compared by him and that
the said assessment rcll and the whole thereof
has been copied with such tax roll, and when so
certified chall be prima facie evidence that the
lands and persoos therein named were subject to
taxatiion, and that the assessment was just and
equal.
Treasurer to SectioN 3. Upon receipt of the tax roll by the
.';';,"’,?‘,,':53: or treasurer he shall proceed to collect the taxes and
tax roll. assessments of said city at the same time as is re-
quired by law of town treasurers to collect taxes.
Ooltection of SeEctioN 4. The city treasurer shall, upon re-
o, ceipt cf the tax roll, publish a notice in the of-
ficial paper of the city, specifying that all taxes
and assessments whether upon real or personal
property in said tax roll, shall be paid on or be-
fore the fifteenth day of January next thereafter
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of said year, and that all taxes and assessments
not paid by that day will be collected by
the seizure and sale of the goods and chat-
tels of the person, company or -corporation
charged with such taxes and assessments and
the publication of such notice shall be deemed and
taken to be a demand, and failure to pay the taxes
and assessments within the time limited in such
notice shall be deemed as a refusal to pay the
same The city treasurer shall charge one per
cent. fees for collection of taxes and assessments
paid to the fifteenth day of January in each year,
and shall charge and collect three per cent. upon
all taxes and assessments paid to and collected by

13

him after that date; provided, that the common Jeung' ey

council shall have power to extend the time for
collecting such taxes not exceeding forty-five days
from the expiration of the original warrant.

Delin

SectioN 5. In case no goods and chattels shall Dglinquent liss,
be found out of which to collect taxes, or any lot prise. To be
or lots, or any piece of land or property, the treas- county treasur-

urer shall make out a list of all the property and Sam. *™'*

taxes remaining unpaid at the time required by
law, and the list so made, with his affidavit there-
to attached, stating that the taxes therein con-
tained had not been collected, and that he had not
been able to find goods and chattels out of which
to collect the taxes, shall be called “delinquent
list;” and it shall be his duty to deliver such de-
linquent list to the treasurer of the count{ of
Winnebago, at guch time as is required by law;
and he shall at the same time pay over to the
county treasurer of Winnebago county, all mon-
eys collected by him belonging to said county,
and taxes belonging to the state of Wisconsin, in
the same manner as required by law of town
treasurers.

SectioNG. If the city clerk in making out the Jucollected |

annual tax roll of said city shall in any way dis- ¢

urned delln-
quent may be

cover or learn that the city treasurer in any one ioserted ia tax

or more of the three preceding years has failed to
collect any tax upon any real estate or personal
property or both, duly assessed, levied and
charged in the tax rolls of said city for any one
or more of the said three preceding years to and
against any person, company or corporation and
has also failed to return the same as delinquent
tax to the county treasurer of Winnebago

list, how,
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county, as provided by law, then upon the fil-
ing in his office of the affidavit of the city treas-
urer, so failing to collect or return said tax,
and the affidavit of the said county treas-
urer, or other proof showing the assessment
and levying of said tax, and the failure to collect
or return the same, the said clerk shall insert the
amount of said tax with the interest thereon
from the first day of January in the year when
the same ghould have been paid, in the tax roll of
said city, next after the filing of said affi iavits or
other proofs as aforesaid, in a separate column in
said roll,and against the same person, company
or corporation, and the same property as the orig-
inal taxes were assessed, levied and charged to be
collected as other taxes; and the said treasurer
shall have the same authority to collect said taxes
as other taxes in said roll. In inserting the afore-
said tax, the said clerk shall (f,ive the year when
tl;:lsame was assessed, levied and charged, origi-
nally.

SeorioN 7. It shall be the duty of the county
treasurer of Winnebago county, and he is hereby
required, when lots, tracts, pieces or parcels of
lanu have been returned by said city treasurer for
any general tax of the state, or for any tax or as-
sessment authorized under the provisions of this
act, immediately after the sale of said delinquent
lots, tracts, pieces or parcels of land by him, to
pay to said city treasurer the amount which may
have been returned delinquent, belonging to said
city in cash.

SecrioN 8. All directions hereby given for the
assessment of lands, and levying and collection
of taxes and assessments, shall be deemed only
directory, and no error or informality in any of
the proceedings of any of the officers entrusted
with the same, not affecting the substantial jus-
tice of the tax iteelf shall vitiate or affect the val-
idity of the tax so assessed.

SecTioN 9. In all cases specified in the provis-
ions of this act, any charge or assessment shall
be carried out in the tax roll in a separate column
or columns, opposite to the lot or tract upon
which the same may be a lien. The treasurer
shall collect or do all other acts in regard thereto
in the same manoper as in the collection of other

axes.
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SectioN 10. Upon receiving the annual state. Tax roll, bow
ment of state and county taxes, the city clerk shall cateot, L
make out a tax roll of all the real and personal J&rantiqbe
property in said city, as required by the general treasurer.
laws of the state, and shall, upon a uniform per-
centage, calculate and carry out in one item, op-
posite to each valuation in said tax roll, the
amount required to be raised upon such valuation,
to realize in the said city the whole amount of
state, county, school and other taxes so certified,
together with all the city taxes, except taxes to
pay judgments and special assessments; and all
other taxes including taxes to pay judgments and
special assessments 1n separate columns, opposite

e valuation of the property to be charged. The
city clerk shall make a duplicate of said tax roll,
and upon receiving the county treasurer’s receipt
prescribed in section 1080 of the revised statutes,
said clerk shall attach to said duplicate tax roll, a
warrant substantially in the following form:

The state of Wisconsin, to ...... ...... , treag- Form of war-
urer of the city of Menasha, in the county of
Winnebago:

You are hereby commanded to collect from
each of the persons and corporations named in
the annexed tax roll, and from the owners or oc-
cupants named of the real estate described
therein, the taxes set down in such roll opposite
to their respective names, and to the several par-
cels of land therein described; and in case any
person or corporation upon whom any such sum
or tax is impoeed, shall refuse or neglect to pay
the same, you are to levy and collect the same by
distress and sale of the goods and chattels of the
person or corporation so taxed; and out of the
moneys 8o to be collected after deducting your
fees, you are first to pay to the treasurer of said
county, on or before the last Monday of January
next, the sum of ........ ........ dollars for
state taxes; you are to retain and pay out as city
treasurer, according to law, the sumof ........
........ dollars; and the balance of said moneys
you are required to pay to said county treasurer
for county purposes, on or before the day above
specified, by which day you are further required
to make return to said county treasurer of this
warrant with said roll annexed, together with
your doings thereon, as required by law.
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Given under our hands and the corporate seal
of i.)aid city of Menasha, this .... day of ....
A.D. 18..

................ , Clerk.

Said warrant shall be signed by the mayor and
clerk, and sealed with the corporate eeal of said
city. The said clerk shall deliver such tax roll
and warrant to the city treasurer, on or before
the second Monday in December, or as soon there-
after as practicable.

SecrioN 11. The city treasurer upon receipt of

captoticzral guch tax roll shall proceed to collect the taxes

for col-

B o
m spec
taxes.

therein named in like manner as town treasurers
are, or may be required to do by law, and have
the same powers as town treasurers, except as
otherwise provided in this act. The city treasurer
shall receive one per centum fees upon all taxes
paid to him on or before the fifteenth day of
January, and three per centum fees upon all
taxes collected after that time to be added to the
amount of taxes and collected with the same.
He shall also raceive one per centum for receiv-
ing and disbursing all other money paid into the
treasury and disbursed by him, except school
money and city orders. The compensation herein
rovided for, shall be in full for all services per-
ormed by said treasurer under this act or the
ordinances of the city.

SEctioN 12. All taxes and assessments, general
or special, levied in the city of Menasha under and
by virtue of any law of this state, shall be and re-
main a lien upon the lands and tenements upon
which they may be assessed, and on all personal
property upon which such taxes may be assessed
from the time of the receipt of the tax roll by said
city treasurer, and no sale or transfer of such real
or personal property, and no levy or sale thereof
under and by virtue of any judgment, execution
or attachment, or other legal process, shall affect
such lien upon such real or personal estate.

SectioN 13.  All property in said city, real and
personal and mixed, shall be subject to taxation
for all purposes authorized by law excepting only
such property as is or shall be exempt from taxa-
tion throughout the state by general laws exempt-
ing from taxation, but no real estate shall be ex-
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empt from special taxes for local improvements
provided for in this act.

SECTION 14. The assessors shall assess all the assessors, thetr
taxable property in said city and shall make out R3er sad
the annual assessment roll for the said city in ac-
cordance with the general laws of the state re-
lating to the assessment of property and the du-
ties of assessors and said assessment roll shall be
equalized and notice thereof given at the time
and manner required by law, and all other gen-
eral laws of the state applicable to boards of re-
view for the equalization of taxes in towns and
cities shall be in force and apply to said city. Im-
mediately after such assessment roll is equalized
the same shall be verified by both of such said
assessors as required by law and the assessment
roll deposited in the office of the city clerk.

SecTiON 15. The assessors shall on or before Asessmeatron
the third Monday in July annually deliver the {%3mpisted
assessment roll so completed as provided by the to clerk, when
preceding section. And all the sworn statements
and valuations of personal prg})erty, to the clerk
of said city, and the same shall be preserved in
his office. All the general laws of the state rela-
tive to the duties and powers of assessors and city
clerks in all matters relating to the assessment of
taxes, shall apply to and be in force in said city,
except as otherwise provided in this act.

CHAPTER VIIL
IMPROVEMENT OF STREETS.

S8ectioN 1. The common council of the city of councti may
Menasha, shall have power to establish the grade Shange. street
of streets, alleys, gutters, sidewalks, etc., cf said &ades
city, and to change and to re-establish such grade
as it shall deem expedient; provided, that when-
ever it shall change or alter the grade of any visbmity ot
street the city shall be liable to any person who S
shall have sustained damages by such change or
alteration of grade for the damages so sustained.

SecTiON 2. The common council shall have sidewaiks,
power to cause sidewalks, curb-stones and gut- Surraereand
ters to be built, re-built or repaired, of such gl may order
material and in such manner as it may direct, and repair of,

and to assess the cost thereof against the particu- "™
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lar lot or lots in front of which such work shall
have been done. Such work may be done or re-
quired to be done without any petition therefor,
upon the filing with the city clerk of a plan and
specifications of the work to be so done., and the
passage of an order or resolution by the common
council, describing the location of the lots or
lands in front of which such work shall be done,
and naming the owners thereof, if known, and
containing a description of the work, and nam-
ing the time in which the same shall be done,
which shall not be less than one week from the
time notice of such order or resolution shall be
given, either by service of copies thereof upon
the owners of such lands personally, or by leav-
ing a copy with the occupaunts of the building on
such lot or lots, if they shall be occupied, or by
the publication of such order or resolution in
the ofticial paper of the city, if there be one, if
not, then in some other newspaper published in
said city, or posting up in five of the most public
places in said city at least one week before such
work is required to be done, or improvement
made. The affidavit of the officer serving such
order describing the manner of such service, or
the affidavit of the printer, of the publication of
such order, ehall be prima facie evidence of such
service. If after the time mentioned for the per-
formance of such work in such order, such work
or any part thereof shall not have been done, the
common couucil may cause such work to be done
by contract or by men in its employ, and shall
charge the particular cost of such work done in
front of or contiguous to any lot or parcel of land
as a special assessment against the respective lot
or lots, in front of or contiguous to which such
work shall have been done, and such assessment
shall be collected as other taxes are collected.
SectioN 3. All sidewalks shall be kept in re-
pair and free and clear from all obstructions at
the expense of the lot adjoining or abutting
thereon, and of the owner or owners thereof, and
in case the owner or occupant shall fail to keep
such sidewalk in repair, and free and clear as
aforesaid, and the same shall be so out of repair
for the space of twenty-four hours, the superin-
tendent of streets shall cause the same to be done,
and charge the expense thereof to such lot or lots
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respectively; provided, however, that no side-
walk shall be so repaired at the expense of
the lot, when the cost of such repair shall exceed
one-half the cost of a new sidewalk of the kind in
front of such lot, except in the same manner
as required for the building of a new sidewalk.
The superintendent of the streets, after he shall
have repaired any such sidewalk, shall make
out an itemized statement of the costs of such re-
pairs, specifying the lot or lots, parcel or parcels
of land adjacent to which such repairs were done,
verified by his oath, and shall deliver the same to
the city clerk. Said clerk shall present all such
statements to the council at its first meeting in
November of each year, and the council shall levy
and assess the amount of such cost of such ma-
terial and work upon the lot or parcel of land ad-
adjacent to which work was done or material
furnished, or both, as the case may be, and said
amount shall be a special tax against and lien on
said property; and the same shall be inserted in
the tax roll and collected as other taxes.

SeortioN 4. It is hereby made the duty of every
owner of any lot or lots or tracts of land within
the said city, and they are hereby required to
keep and maintain the sidewalks in front of and
adjacent to their respective lots,in good repair
and free and clear of all obstructions including
ice and snow, and the existence of defectsin such
sidewalks for the space of twenty-four hours,
shall be notice to the owners of adjacent lots of
their need of repair, and no other or further no-
tice need be given. .

SEctiON 5. The common council shall have

power and authority to grade, gravel, plank or an

pave with ani kind of pavement or construct or
fix with any kind of material any street or alley
in the city of Menasha, and construct and dig all
the necessary ditches or gutters, and charge the
cost and expense thereof to the center of the
street or alley to any lot or lots fronting or abut-
ting on such street or alley when such improve-
meunt is ordered by the common council in the
same manner as is provided in section 2 of this
chapter.

SeEcTION 6. Whenever the general interests of
the city require deep cutting or extraordinary
filling in grading any street, and the owners of
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the lots or lands fronting on such deep cutting or
filling shall deem themselves aggrieved thereby,
and shall represent to the common council in
writing that the expense of such excavation or
filling will exceed the proportion that should be
charged upon the adjacent property, the council
may, in its discretion, order such cutting or filling
to be done under the direction of the superintend-
ent of streets, and shall in such order fix the
amount justly chargeable to such lots or lands,
and such sums shall be asseseed thereon and col-
lected as other special assessments; provided,
that such representation shall be made before
the time fixed for the performance of such
work.
Thavstreet ~  SECTION 7. The expense of all improvements
chargeable to in construction or repair of streets at their inter-
clty. section with streets or alleys and across public
grounds and to the middle of streets and alleys
adjacent to public grounds, and the building and
repairing of crosswalks, and the laying and re-
pairing of drains to carry the surface water at the
1ntersection of streets, the construction and repair
of sidewalks, curb-stones and gutters, adjoining
any public ground or square, and the construction
and repair of sewers across streets and alleys, and
adjacent to public groundes, and the construction
imd repair of bridges shall be paid by the city at
arge.
ool SectiON 8. The council may cause any streets
proceedings O parts of streets to be paved or macadamized at
yponpetition  the expense in whole or in part of the adjacent
lots, upon a petition in writing therefor, signed by
at least a majority of all the owners of real estate
bounding both sides, and of the owners of at least
half the frontage of such street, or part of street
tobe so improved. If the councilshall determine
that such improvement be made it shall cause to
be made by some competent person, a plan and
specification of the work to be so done, and an «s-
timate of the average cost per foot of frontage on
each lot, for the construction of the same to the
center of the street. Such estimate shall include
the cost of any cutting or filling necessary, and it
shail be filed in the office of the city clerk for the
inspection of all parties interested.
SecTION 9. Before proceeding to execute such
proposed improvement, the council shall consider
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and determine what proportion of the costs of
such improvement should be paid by the lot cwn-
ers, owning 'the respective lots fronting or bound-
ing such streets, which shall be of uniform pro-
portion and shall assess the amount so determined
upon each such lot or tract of land as a special
tax, specifying the amount, and shall thereupon
cause notice to be published in the official paper,
if there be one, if not, in some newspaper pub-
lished in said city, that such assessment has been
made, and that a time and place to be named in
such notice, not less than one week from the
publication thereof, the council will meet to
review such assessment, that all persons inter-
ested will then be heard in objection to the
proposed assessment, and any tax payer of said
city shall be deemed interested. It shall be suffi-
cient to state briefly in such notice the nature of
the proposed improvement, and the locality; and
no further or other assessment shall be necessary.
At the meeting mentioned in such notice the
council shall hear such objections as may be
offered, and may review and modify such assess-
ment, preserving uniformity throughout in such
a manner as it may deem just; and for the pur-
pose of such review may adjourn from time to
time, as may be necessary; provided, no such as-
sessment shall be increased without notice to the
lot owners, if residents of said city.

SectioN 10. Such assessments as finally ad-
justed shall thereupon be levied and assessed up-
on the respective tracts of land as a special tax,
and inserted in the first annual tax roll made out
thereafter and collected as other special taxes.

SgcTioN Ul. In all cases mentioned in this
chapter wherein the common council is authorized
to cause improvement or repair to be made of any
kiud, the council may, in its discretion, cause the
same to be duone by men in its employ, and may

rocure the necessary material therefor, or may
et the same by contract If let by contract it
shall be to the lcwest possible bidder, and notice
of the time within which bids will be received
shall be given by publication in the official paper
if there be one, if not, in some newspaper pub-
lished in the city, at least one week prior to the
expiration of such time, and in all cases the
council may require bonds from contractors in
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such amount and penalty as it may direct for
tlﬁe faithful performance of contracts awarded to
them. .
Dangerous SECTION 12. Whenever any sidewalk or part of
e 7 any sidewalk shall in the judgment of the com-
whea. mon council, declared by a resolution to that
effect, be in a dangerous condition to persous
passing over it, for want of being repaired or re-
made, it shall have power to order the same to be
forthwith repaired or re made; and thereupon
forthwith to employ fit pereons to repair or re-
make the same for a fair price, and charge the ex-
pense thereof to the lots, parts of lots or parcels
of land abutting thereon by a special assessment,
and such assessn eat shall be a valid charge and
lien upon such lots, parts of lots or parcels of land,
without any estimate, notice, letting or proceed-
ing preliminary to the doing of such work, except
the resolution of said council so declaring such
walk to be dangerous.
Boow and lce; SECTION 13. Whenever the superintendent of
tendent o re Streets shall deem it necessary to remove the
ownersneg- 8DOW or ice in front of any lot or piece of land in
Joct: cout wbe said city, and the owners or occupants thereof
tax lovy. w. £hall neglect to remove the same for the space of
twenty-four hours, the said superintendent shall
remove or cause such snow or ice or both to be
removed, and charge the same to the lot or lots,
without any notice to any owner or occupant of
said lot or lots, and it ehall be the duty of the said
superintendent after he shall have removed said
snow and ice from in front of any lot or piece of
land, when the same is completed to make out
an itemized statement, duly verified, of the costs of
such removal of ice or snow, or both, as the case
may be, specifying the lot or lots, parcel or parcels
of land adjacent to which such snow or ice, or
both were so removed, and shall deliver the same
to its city clerk. Said clerk shall present all such
statements to the city council, on or before its
first meeting in November of each year, and the
council ehall levy and assess the amount of such
cost of such work upon the lot or tract of land
adjacent to which such removal of such ice and
snow, or either had been done, and said amount
shall be a special tax, and the same shall be in-
:erted in the next tax roll and collected as other
axes. :
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SecrioN 14. The common council may, when. Counell o |
ever it deems it advisable by ordinance, provide systemot
for a uniform system of sewerage, and by such *°"°™¥*
ordinance or any ordinance amending or extend-
ing such sewerage, provide for connecting the
different sewers in the city, built and hereafter to
be built and apportion the cost of the same.

8ectioN 15. If a sidewalk on or in front of any cost of work
lot shall become injured or destroyed by the joechiresd
burning of any building or property, or in conse-
quence thereof,and the same sghall not within a
reasonable time be repaired or re-built by the
owner of such lot, the common council may re-
build or repair such sidewalk at the expense of
3he lot without notice or letting to the lowest bid-

er.

SecrioN 16. When the common council shall Staznans

deem any lot injurious to public health by reason foprevige .

of stagnant waters, or from other causes it may fg* avaremens
order that such nuisance be abated, by draining

or filling such lot; or in any other manner by the

owner or occupant, and upon their failure so to

do, the council may abate or cause to be abated,

at the expense of such lot, by taking the same
proceedings as are herein required for the build-

ing of the sidewalk.

SECTION 17. Sewers, drains, gutters or ditches Sewers. drains,
may be ordered dug, made or repaired by the com- bexmm.
mon council at the cost, charge and expense of “°**
the lots which it may deem benefited thereby, and
it shall apportion such cost, charges and expenses
among and on such lots, in such proportion or
amount as it shall deem the same benefited there-
by. Such work may be done by the city or let by
contract to some other party.

SectION 18. Lots shall be liable as in thiz chap- Lots to be na-
ter provided, for the improvement of the otreets prrements to
to the center of the street on which they abut ov Senterof
join, and corner lots for all sidewalks up to the
crossings, or cross walk.

SecrioN 19. All real estate shall be liable for ai real estate
the taxes and assessments provided for and au- e '
thorized to be assessed in this chapter, in man-
ner and form aforesaid; including any real es-
tate belonging to the s'ate of Wisconsin.

Secrron 20. The city shall not be liable for Dymages Tom
any damages arising or growing out of any side- yalky suters
walks, streets, drains, sewers, gutters or ditches, city for, when.
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or bridges in said city, being in a defective or
dangerous condition, or out of repair, unless it be
shown that previous to the happening of the
same, one of the aldermen of the city of Menasha,
had knowledge thereof, and no knowledge of such
condition of the same shall be presumed, unless
the defect existed three weeks before such dam-
ages accruer'; provided, however, that nothing
herein contained shall be so construed as to mean
that knowledge is to be presumed because such
three weeks had elapsed.

SectioN 21 Anything required to be done un-
der any of the provisions of this chapter by the
common council, may be done by order, resolu-
tion or ordinance.

SeorioN 22. All work provided for in this chap-
ter shall be done under the supervision of the su-
perintendent of streets, unless otherwise provided,
and to the acceptance of the common council, and in
all cases wherein the council is authorized to do any
work, or cause the same to be done and to assess the
whole or any part of the cost thereof upon the
adjacent lots, the expense of such work and ma-
terial used may in the first instance be paid out
of the general fund. The superintendent of streets,
or person doing any such work, shall keep an
accurate account of the cost of all labor and ma-
terials expended upon improvements or repairs,
the whole or any vart of which is chargeable to
the adjacent lands, and before the first day of
November in each year, shall report fully the
same with itemized statements of accounts to the
council, and if found correct, the council shall
levy and assess the amounts so chargeable upon
the respective tracts and lands assessable there-
for, as a special tax, and the same shall be inserted
in the tax roil for such year and collected as other
city taxes

SectioN 23. All the directions given in this
chapter shall be deema2d directory only, and no
error, irregularity or informality in any of the
proceedings under the provisions of this chapter
shall in any way affect the validity of the proceed-
ings had thereunder.

SecrioN 24. All proceedings had under the
provisions of this chapter or attempted to be had
under the same, shall in all courts be deemed,
presumed and taken to have been regular and it
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shall be taken and presumed that all the provis-
ions of said chapters were complied with, until
the contrary is shown.

SeEcTION 25. The common council shall have vacation of
power to vacate any plat, or part of plat, upon B&iuke®
petition of all the property holders interested
therein; provided, that notice of application for
vacating said plat, shall have been published for
three successive weeks prior thereto, in a news-
pacer published in gaid city, or posting up notices
n three public places in said city.

CHAPTER IX.
OPENING STREETS, ALLEYS, ETC.

SecTiON 1. The common council shall have Rightot
power to lay out and open public squares, streets Somain. coun-
and alleys, and to change and widen and extend Simay -
the same; to construct and open, alter, enlarge or street mprove-
extend draips, canals or sewers, or alter, widen """
or straighten water courses. For such purposes
it may take private property in the following
manner: Whenever twenty or more freeholders proceedings
residing in any ward chall by petition represent tbereunder.
to the common council that it is necessary to take
certain lands within the wards where such peti-
tioners reside, for the public use for any of the
purposes herein mentioned, specifying in such pe-
tition the purpose for which said lands were re-
quired, and the courses and distances, metes and
bounds of the lands proposed to be taken, to-
gether with the names and residences of the
owners of such premises, if the name shall be
known to the petitioners. If the common council
ehall determine that the prayer of such petition
should be granted, it shall cause an accurate
survey and plat of such land to be made and filed
with the city clerk, and it may purchase or
take by donation from such owners, such ground
as may be needed, by agreement with the
owners, and to take from them conveyances
thereof to the city for such use or in fee;
but otherwise it sha!l by resolution declare their
purposes to take the same and therein by metes
and bounds or other appropriate description, de-
scribe the lands proposed to be taken, defining
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separately each tract owned by a distant owner,
mentioning the names of each owner so far as
known, and therein fix a day, hour and place,
when and where it will apply to the county judge,
or one of the justices of the peace of said city, for
the appointment of a jury to appraise and con-
demn the same. The provisions herein contained
authorizing the city to take such property by pur-
chase or dobnation from the owner, shall not be
construed s requiring an effort on the part of the
council to so obtain the lands, but the council may
proceed in the first instance to condemu the same.

SectioN 2. It shall thereupon cause to be made
by the clerk a notice of the adoption of such res-
olution, embracing a copy thereof and notifying
all parties interested, that the council will, at
the time and (s»lace named, apply to the judge or
justice named for appointment of a l];ury. to
determine the necessity of taking such lands,
and the compensation to be paid therefor. A
copy of such notice shall be served on the owner
of each such parcel of land to be taken, resid-
ing within the state, and upon each person hav-
ing an interest therein, by lien or otherwise, in
the manner that a summons in an action in
the circuit court is required to bws served, and
proof of such service shall be made in the same
manner as of the service of a summons in the
circuit court, and shall he préma facie evidence of
the facts therein stated. If the notice cannot be
80 given as to all the parcels, then the same shall
be also published once in the official paper, and
the affidavit of the printer or foreman of such
newspaper shall be prima facie evidence of such
publication. Such notice shall be so served or
published, at least five days prior to the time for
such application. If any such owner be a minor
or of unsound mind, the judge or justice before
proceeding, shall, on the day fixed for hearing
such application, appoint for him a guardian for
the purpose of such proceeding, who shall give
security to such person to the satisfaction of the
magistrate, and act for such person.

SECTION 3. At the time and place fixed for
such hearing. the application, accompanied by a
copy of such resolution and such survey, and by
proof of the service of such notice, as provided in
the last section, shall be filed with the judge or

-
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justice, who shall thereupon make a list of
twenty-four disinterested freeholders of said city.
He shall hear and decide any challenge for cause
or favor made to anyone, and if sustained shall
replace his name with an unobjectionable juror
until the list shall be perfected. Thereupon,
under direction of such magistrate, each party,
the common council, by its representatives on the
one side, and the owners of land or their
agents present, or if none be present, or they
disagree, a disinterested person. appointed by
the judge or justice, on the other, shall challenge
six names, one at a time, alternately, the council
beginning. To the twelve jurors remaining, such
judge or justice shall issue a precept requiring
them all at any hour on a day named, not more
than ten nor less than three days thereafter, to
appear before him to be sworn and serve as a jury
to view lands and appraiss damages, and at the
same time shall publicly adjourn the proceedings
to the time and place so named; such precept
shall be served by the chief of police of said city,
orsheri ff o! the county, at least one day before
such appointed time, by reading the same to each
juror, or by leaving a copy thereof at his usual
glace of abode, in the presence of a member of his
amily.

SeoriON 4. The jurors summoned shall appear
at the time and place named; and if any be ex-
cused by the judge or justice, or fail to attend, he
shall appoint other jurors having the requisite
qualifications, in their dpla,ce, and such appoint-
ment shall be endorsed upon or annexed to the
precept, and such person shall be forthwith sum-
moned, and like proceedings shall be had until a
jury is obtained. It shall be the duty of every
person appointed as such juror to act, unless ex-
cused for reasonable cause by the judge or justice
appointing him, and every person summoned to
serve on such jury who shall, without being so
excused, neglect to serve, shall forfeit and pay the
sum of fifty dollars; no person shall be compelled
to serve upon such jury more than once during
the same calendar year.

SecTION 5. Each of said jurors shall then, and

before entering upon the discharge of their duties,

severally take and subscribe an oath to be en-
dorsed upon, cr annexed to, such precept, to be
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administered by said judge or justice: * That he
is a resident and freeholder within said city, and
is not interested in the premises proposed to be
taken; that he will well and truly inquire into
and determine the necessity for taking the lands
mentioned in the resolution, and if found neces-
sary, the damages occasioned thereby, and faith-
fully and impartially discharge his duties asa
juror according to law.”
Proceedings to  SECTION 6. From the time fixed in the precept
o adeurn ™ for the meeting of the jury. the proceedings shall
ment. be continued before such judge or justice without
adjournment, except from day to day, as necessity
shall require until a jury is appointed and quah-
fied and a verdict rendered.
Jurytosepar- SECTION 7. Under the direction of such magis-
Siely spprase trate, the jury shall view the lands to be taken,
geduct benetits ynd shall then sit before him to hear such com-
upon the neces- petent evidence as shall be provided by any party,
hosetake: and for such purpose, such magistrate ghall pos-
to appeal. sess the same powers as a court in session with a
jury, and if there be a necessity, may adjourn the
sitting from day to day. Such magistrate shall
decide all ql?estions upon the admissibility of evi-
dence. he jury shall render a separate
unanimous verdict in writing, signed by them,
in which they shall find whether it be neces-.
sary to take such lands, or any part thereof,
for such purpose, describing such as they find
necessary to he taken. If any be found neces-
sary to be taken, then they shall render a verdict
or appraisement of damages, specifying therein
the damages of each owner, stating separately
the value of the land taken from each, and the
damages otherwise sustained by each by reason
of the taking thereof, and from such last named
sum they shall deduct any special benefit, if any,
to be enjoyed by each from such improvement;
and a majority of such jury may render such
verdict or appraisal of damages, and shall sign
the same., If the land be subject to lease, con-
tract, mortgage or judgment, or there be any
estate therein less than an estate in fee, or the
buildings thereon belong to some person other
than the owner of the land, the person claiming
such interest may file with the magistrate a
notice in writing specifying the interest claimed,
and the jury in such verdict may award to such
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rson the damages which his interest in such
ands sustains by the taking thereof, and deduct
the same from their award to the owner; and
any person filing such notice shall have the same
right of appeal as is given to the owner, and in
case of failure to appeal shall likewise be con-
cluded by the verdict. Any technical error in
such verdict may be immediately corrected with
the assent of the jury. The verdict shall be filed
by the magistrate. In case the jury shall fail to
find a verdict, the council may upon the same
petition, proceed to obtain the appointment of
another jury in like manner. The testimony
need not be reduced to writing, but the magis-
trate shall indorse upon the verdict the time of
filing the same

SecrioN 3. After the filing of such verdict, if
it shall appear therefrom that any damages have
been awarded, such jury shall again view the said
premises, under the direction of the magistrate,
and shall then sit before him to hear such compe-
tent evidence relative to any special benefits that
may accrue from such improvements to any
other tract of land in the same manner as pro-
vided in the next preceding section. The city on
the one hand, and any tax payer or property
owner on the other, shall have a right to be heard
thereon. The jury shall thereupon consider and
determine what proportion of the whole award of
damages, as found by their verdict provided for
in the preceding section, should be assessed upon
the property, if any, specially benefited by
such improvements, and shall then apportion
and assess the same upon the lands and
premises by them deemed specially benefited
in proportion to the benefits received, and shall
make a verdict specifying the proportion of dam-
ages to be so assessed, and the particular lot or
tract of land determined to be benefited, and the
amounts of such benefits accruing to each shall
be set opposite thereto; and a majority of such
jury may render such verdict determining the
E:opertion of damages to be specially assessed as

nefits, and upon what parcels of land, and the
amount of each, and shall sign the same. Any
technical error in such verdict may be immedi-
ately corrected, with the assent of the jury, and
their verdict shall be filed by the magistrate, and
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he shall endorse thereon the time of filing the
same. The jury shall then be discharged. Any
lot owner against whom any such assessment is
made may appeal from the verdict, as hereinafter
provided.

SectioN 9. If there should be any building
standing, in whole or in part, upon the lands to
be takea, the jury shall also, in making their
verdict of damages, find and determine, first, the
whole value of such building to the owner,
aside from the value of the land, and secondly,
the value of such building to remove, and shall
state such determination in their verdict, and in
such cases the award of damages shall be the
value of the Jand taken and the damage to the
owner by the taking, over and above such value
less any special benefits, as provided in the second
greceding section, together with the value of such

uilding to the owner, less its value to remove.
The owner of such building may, within ten days
after the filing of such verdict, file with such
magistrate a notice in writing, that he elects to
take such building at the value thereof to remove,
as fixed by the jury, and he shall have such reas-
onable time to remove it as the council shall al-
low. But if such owner shall neglect to file such
notice within the time aforesaid, and to remove
such building within the time allowed by the
council, the council shall order such building to be
sold at public or private sale, in their discretion,

- and shall direct by whom the sale shall be made.

In case of public sale they shall prescribe the time
and manner of giving notice, and the proceeds
shall be paid to the owner or deposited with the
city treasurer, and he subject to his order.
SEcTION 10. Within ten days after such ver-
dict any land owner whose land has been found
necessary to be taken or against whose land any
assessment has been made, may appeal from the
award of damages to him, or assessment of bene-
fits, in such verdict, to the circuit court of said
county, and the council may likewise appeal
from the award of damages to any owner. The
party appealing shall file with such magistrate
a notice of appeal, specifying whether the ap-
peal is from the whole award to him or assess-
ment against him, or any part, and if a part, what
part, and therewith an undertaking with two suffi-
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cient sureties, to be approved by the magistrate,
to pay all costs that may be awarded against
such appellant on the appeal; and, at the time of
filing such notice of appeal and undertaking shall
pay the magistrate for his return to such appeal.
Any person not €0 appealing shall be forever con-
cluded by such verdict, appraisement of damages
or assessment of benefits. The appeal herein pro-
vided for shall be the only remedy for damages
sustained by the acts or proceedings of the said
city, or its officers, in the matters which such ver-
dict should cover and no action at law or in equi-
ty shall be had cr maintained for or on account
of such acts or proceedings. Upon an appeal be-
ingtaken, the magistrate shall transmit to the clerk
of the circuit court,within ten days, the notice of ap-
peal and undertaking and thereto annex a copy of
allthe papersin the proceedings, with his certificate
thereof, and he shall, after the time for appealing
expires, file with the city clerk annexed togetber,
all the original papers, including the verdict, with
a certificate that no appeal has beeu taken, except
as the fact is, which he shall briefly specify, and
the clerk shall record all ruch papers.

SecrioN 11. Upon filing such transcript in the Trial upon sp-
circuit court, the appeal shall be considered an
action pending in such court, and be so entered,
the land owner as plaintiff and the city as de-
fendant, ani be subject to a change of place of
trial and appoeal to the supreme court as other
actions. The appeal shall be tried by a jury, un-
less waived, and costs shall be awarded against
the appellant, if a more favorable verdict be not
obtained; otherwise, against the respondent. Up-
on entry of judgment, the clerk of the circuit
court shall transmit a certified copy thereof to
the city clerk.

SecrioN 12. If the'verdict of the jury find it Landsnotto
pecessary to take such lands, or any part thereof, dam
the council may upon return thereof to the clerk, &xared owner
enact an ordinance according thereto, for laying tendered
out, changing, widening, or extending and open-
ing such street, lane, alley, publicgrounds, square,
or other public place; or constructing, opening,
altering, enlarging or straightening any such
drain, canal, sewer or water course; but shall not
appropriate the land until the damages awarded
the owner or other party interested, be paid or



733

Levy of
assessment
for benefits
awarded,
when.

Judgment
upon appeal.

Compensation
of jurors.

Council may
declare
necessity to
take lands for
public
Proceeding:
ings

thereunder.

LAWS OF WISCONSIN—CH. 123.

tendered him, or the amount thereof be set apart
for him in the hands of the treasurer, and an or-
der therefor lawfully executed to him to be de-
posited with the city clerk to permanently remaio
subject to bis order at any time, before causing
any such land to be actually taken for such pur-
pose and before the rendition of any judgment in
the circuit court for damages, the council may
discontinue all proceedings therefor taken, and
the city shall in that event be liable for the costs
only. Allthe costs of every such proceeding shall
be paid by the city, except when they recover
costs in the circuit or supreme court.
8ecTiON 13. Upon the filing with the city clerk
of the verdict and other proceedings mentioned in
these sections, the council shall proceed to levy
and assess upon each tract of land mentioned in
the verdict of the jury against which any assess-
ment of benefits has been made, the amount as-
sessed thereon by the jury as a special tax and
the same shall be inserted in the tax roll next
made out thereafter and collected as other taxes.
SectioN 14. If, on the appeal by any person
against whom such assessment is made, judg-
ment is rendered in favor of the appellant, such
judgment shall be for the difference between the
assessment and the amount determined to be
justly chargeable against the property affected by
such appeal on the trial in the circuit court.
SecTtioN 15. The raid jurors shall each receive
as compensation for his services on such jury, two
dollars for each day’s service on such jury.
SEcCTION 16.  Whenever the said common coun-
cil, with the concurrence of thiee-fourths of the
aldermen elected thereto, shall declare by their
resolution, that it is necessary for the public in-
terest to open a public street, or alley, or take land
for any public purpose authorized by thie act, the
said common council shall have power to open
such public street or alley, or take land for such
public purpose, as the case may be, without any
g:tition therefor and to proceed thereafter in that
half, as in case of petition therefor, duly made;
provided, that in case of streets and alleys, such
resolution shall also be approved by the aldermen
of the ward in which the land proposed to be
taken may be situated. The resolution provided
for in this section shall declare why it is necessary
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for the public interest so to proceed; and no such
resolution shall be passed by the common council
at the same meeting in which it is first considered,
but the same shall lie over to a future meeting,
and the yeas and nays on the passage of such res-
olution shall be taken and duly entered in the
journal of proceedings of the council.

SeEctioN 17. Upon the petition, in writing, of
all the owners of lots or lands or any street or al-
ley, and not otherwise, the council may vacate any
street or alley, or any part thereof. At least ten
days before acting on such petitions, the council
shall cause the same to be published in the official
paper of said city, with the notice of the time the
same will be acted upon; and the votes of all the
aldermen entitled to seats in the council shall be
necessary to pass any ordinance or resolution va-
cating a street, lane or alley, or any part thereof.

SEcTION 18. Whenever the owner or owners of
any land in said city shall desire the continuation
of a street or alley, or highway or a new street
or alley through or over the same, and shall have
filed his or their written consent thereto, and shall
waive all damages therefor, specifying the width,
course and termination of such street, with the
clerk of said city, the common council may by
resolution, lay out, establish and name, and open
said street or alley in accordance with said con-
sent, and said street or alley shall thereafter be
subjected to all laws and ordinances of said city
applicable to streets and alleys.

SectioN 19. 'Whenever complaint shall be made
to the common council that any highway, street,
or alley in said city has been or shall be encroach-
ed upon by any fence, building, or any other fix-
ture, the said council may, by resolution, require
and direct the removal of said encroachment and
thereupon the mayor of said city shall make an
order under his hand requiring the occupant of
the land through or by which such highway,
street or alley runs, and to which such fence,
building or other fixture shall be appurtenant, to
remove the same beyond the limits of such high-
way, street or alley, within twenty days there-
after and he shall cause a copy of such order to
be served upon such occupant, and every such
order shall specify the width of such highway,
street or alley, the extent of the encroachment, and
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place or Ylaces in which the same may be “with

reasonable certainty. )
Penalty for SEcTION £0. If the fence, building or other fix-
remove ent LUTES causing such encroachment shall not be re-

after notice. moved within said twenty days after the service
of such order, and such occupant shall not have
denied such encroachment as provided in the next
succeeding section herein, such occupant shall for-
feit the sum of one dollar for every day after the
expiration of said time during which such en-
croachment shall continue; and in such case if
such encroachment shall not be removed within
thirty days after the service of such copy, in ad-
dition to the collection of such penalty or forfeit-
ure, the common council may, by resolution,
authorize and direct the superintendent of streete
of said city to forthwith remove such encroach-
ment or encroachments; and it shall thereupon
be lawful for and the duty of said superintendent
of streets, without delay, to remove or cause to
be removed such fence, building or other fixture,
beyond the limits of such bighway, street or alley
as specified in the order mentioned in the next
preceding section.

Proceedings SkotioN 21. If the occupant upon whom a copy

rhen occupant of such order shall be served shall, whithin ten

denying days after the service thereof in writing, deny

encroachment.
such encroachment, and file the same or a copy
thereof with the city clerk, the said clerk shall
thereupon make out and serve upon such occu-
pant a notice at a time and place therein named,
to be not less than twenty-four hours after
said service, application will be made to a
justice of the peace of said city, to be named
therein for the selection of six disinterested free-
holders of said city, to inquire into the premises
at the time and place therein designated; the
said justice shall make out a list of eighteen dis-
interested freeholders of said city, from which
six shall be selected and struck in the same man-
ner that juries are selected and struck in justices’
courts; the raid justice shall thereupon issue his
precept directed to the chief of police, deputy
sheriff, or any constable of the county, command-
ing him to summon the six freeholders thus se-
lected to meet at a certain day and place not less
than two days after the issuing thereof, to en-
quire into said alleged encroachment, and should
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either party not be present at the selection of said
jury, said constable shall give such absent party
at least one day’s notice of the time and place at
which such freeholders are to meet.

SEcTION 92. On the day specified in the precept jury to
the jury so summoned shall be sworn by such determine
justice well and truly to inquire, whether any en- eocroachment
croachment has been made, as described in the or- made,
der of said mayor, and by whom; and the wit-
nesses produced by either party shall be sworn by
the justice and the jury shall hear the proofs and
allegations which may be produced and submitted
to them, and in case any person so summoned as
juror shall not appear, or shall be incompetent;

is place may be supplied by a talesman as in
other cases.

SecTiON 23. If the jury find that any such en- gneroachment,
croachment has been made, they shall make and 3P 5"a%8
subscribe a certificate in writing of the particu. removed when.
lars and extent of such encroachment and by
whom made, and shall file the same in the off ce
of thecity clerk; and the occupant of the land,
whether such encroachment shall have been
made by him or by any other person, shall remove
the fence, building or other fixtures causing such
encroachment within twenty days after the filing
of such certificate, and in default of such
removal shall forfeit and pay a penalty of
one dollar for each day after the expira-
tion of said time, in addition to the recovery
of said penalty; the common council may proceed
to cause such encroachment to be removed, as pro-
vided in section 20 of this chapter. Any person
who shall replace any encroachment, after the
same shall have been removed by the officers of
the city, as provided in this chapter shall be
deemed guilty of a misdemeanor and upon con-
viction thereof, shall be punished by a fine not ex-
ceeding one hundred dollars or by imprisonment
in the county jail not exceeding three months, or
both, in the discretion of the court.

SecrioN 24. If the jury find that any encroach- Justice may
ment has been made as aforesaid, the occupant for costs,
shall pay the cost of such inquiry, and if the "he™
same shall not be paid in ten days the justice
shall issue an execution for the collection thereof,
directed to the chief of police of the city, sheriff
or deputy sheriff, or any constable of the county,
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commanding him to levy such costs and his fees
thereon, of the goods and chattels of such delin-
quent, and make return thereof to such justice
within thirty days from its date, and the justice,
constables, jurors and witnesses shall be entitled
to the same compensation as other similar eer-
vices in trials before justices of the peace.

SecrioN ¥5. If the jury find that no encroach-
ment has been made they shall so certify, in which
case, the city shall be liable to pay the costs of
the proceedings including the fees of witnesses
of said occupant, who shall have been sworn in
said matter, and the common council shall allow
the same as other accounts against said city.

SEctioN 26. In all cases where lands in the city
shall be subdivided in lots and blocks, or where
streets, alleys. or public grounds shall be do-
nated or granted to the public, the owner or
owners thereof shall, in platting the same, cause
the streets and alleys in such plat to correspond
in width and general direction with the streets
and alleys through the lots and blocks in said
city adjacent to the lot or tract so platted, and
shall submit such maps or plats thereof to the
common council of said city for their approval;
and if such plat or map shall be approved by the
common council it shall be lJawful for the party
or garties making such plat to record the same
and evidence of such approval in the manner
prescribed in the revised statutes of this state
concerning town plats; but except such plats
shall be approved by resolution adopted by eaid
common council, a copy of which, duly certified
by the city clerk shall be affixed to said plat, it
shall not be lawful for the register of deeds of
‘Winnebago county to receive such plat or map
for record, or to record the same, and the same
shall have no validity, and the person or persons
neglecting or refusing to comply with the re-
quirements of this section shall forfeit and pay a
sum not exceeding one hundred dollars.

SeorioN 27. All streets and alleys which have
been heretofore laid out, or which may be here-
after laid out by the common council or otherwise,
and which shall have been opened and used or
worked and improved for four years successively,
shall be held to be public streets and alleys, and
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no defect or irregularity in the proceeding of
opening the same or in the direction thereof, shall
affect the same.

CHAPTER X.
FIRE DEPARTMENT.

SectioN 1. The common council, for the pur- rire mits.
pose of guarding against the calamities of fire,
shall have power to prescribe the limits within
which wooden buildings or buildings of other ma.-
terial that shall not be considered fire- proof, shall
not be erected, placed, raised, enlarged or repaired
and to direct that all and any building within the
limits prescribed shall be made and constructed of
fire-proof materials, and to prohibit the repairing
or re-building of wooden buildings within the fire
limits whenever the same shall have been dam-
aged to the extent of fifty per cent. of the value
thereof; and fo prescribe the manner of ascer-
taining such damages and to prevent and pro-
hibit the moving of any wooden building into or
within such limits; and to prescribe the penalties
for the violation of any resolution or ordinance
passed under this section.
SeEcTiON 2. The common council shall procure rireengines,
fire-engines and other apparatus used for the ex- Sic.counc to
tinguishment of fires, and have charge and con- have control

trol of the same; and shall provide for and se- pantee, orgast-

cure houses and other places for keeping the iiationof °
same, and shall have power to appoint a chief
engineer, define his duties, fix his salary and re-
move him at pleasure; to organize fire, hook, and
ladder and hose companies, and disband the
same; to purchase horses and necessary appara-
tus and fuel for steam .engines, and to provide
for the appointment of a necessary number of
competent persons to take the care and manage-
ment of the steamers, engines, horses and other
fire apparatus, to prescribe their duties and to
summarily remove such persons at pleasure of
the common council; to prescribe the duties of
firemen and their compensation, and to make
rules and regulations for their government, and
to impose reasonable fines and forfeitures upon
them for a violation of the same. Every fire com-
47
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pany organized by the common council shall not
exceed for hand engines, forty able bodied men,
and for steam engines twenty able bodied men,
and for hook and ladder companies twenty-five
able bodied men, betw:en the ages of eighteen and
fifty years, and they may elect their own officers
not otherwise herein provided for and shall be
formed only by voluntary enlistment. Every
member of each company hereby authorized to be
formed shall be exempt from service on juries
and from military duty, during the continuance
of such membership, except in case of insurrection
and invasion.

SECTION 3. Whenever any person shall refuse

to obey any lawful order of the chief engineer,
the mayor and aldermen, fire warden, chief of
police, or any policeman at any fire, it shall be
lawful for the officer giving any such order to
arrest or direct orally any policeman, constable or
any citizen to arrest any such person and to con-
fine him temporarly in the police station until
such fire shall bhe extinguished and in the same
manner such officer or any of them may arrest or
direct the arrest and confinement of any person
at such fire who may be intoxicated or disorderly,
and if any person shall refuse to arrest or aid in
arresting any person who shall be intoxicated or
disorderly, he shall be liable to such penalty as
the common council shall prescribe, not exceeding
twenty dollara.
" SEcTION 4. Only actual residents and persons
approved by the common council of the city of
Menasha shall hereafter be admitted as a mem-
ber of any company organized under this act.
And upon removal from the city, of any mem-
ber of any such company, and in case ot his ab-
sence from the city for a space and term of two
months at any one time, he shall immediately
cease to be a member of his said company and of
the fire department of the city of Menasha.

SecrioN 5. All the expense of the fire depart-
ment shall be hereafter a city charge, and the
taxes therefor to be assessed and collected as
other city taxes.

SecrioN 6. The common council may by con-
tract or otherwise construct and maintain in said
city, reservoirs to supply with water the city fire
department by sinking artesian wells or foun-
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tains, or may construct reservoirs to be filled in
any other manrer and may purchase lands upon
which to sink wells and reservoirs, deeds to be
given to the city of Menasha, and may sell and
deed such property when a majority of said coun-
cil may see fit. And the common council may
pass all the necessary ordinances for the protec-
tion of same and prescribe penalties for the in-
jury or destruction to any of said property.

SeorioN 7. The common council shall appoint gire wardens.
one fire warden for each ward who shall perform
such duties as the common council may prescribe,
and they may, at any time enter into any build-
ing, house, store, barn or enclosure for the pur-
pose of inspecting the same.

SectioN 8. The treasurer of the fire department Treasurer of
shall recive and pay out all moneys belonging to mee "™
said department and shall secure the Faithful per-
formance of his duty by his bond to said city in
such penal sum as shall be required with sureties
to be approved by the common council. Such
moneys only to be paid out on order signed by
the chief engineer and countersigned by the clerk
of said department.

SecrioN 9. There shall be elected by the mem- omcers o aire
bers of each company aforesaid, annually at their $eRasy
annual meeting a clerk or secretary who chall, on
or before the first Monday in May in each year
return to the city clerk a list containing the name
of each member of their respective companies,
and when any member of either of said compan-
ies shall cease to be a member thereof by resigna-
tion, expulsion or otherwise, notice thereof shall
be given to the city clerk. :

SeorioN 10. The city clerk is hereby required city clerk to,
to keep a record of the members of the several of members of
companies organiz:d under this chapter, and fre companles.
such record shall consist of the returns made by
the several clerks or secretaries, as above provided;

-and no person shall be exempt from jury duty
unless the nam» is entered on such list. In case
any person shall, from any cause cease to be a
member of either of said companies, the clerk
shall note that fact on the list thereof, and shall
return to the county clerk of the county of Wia-
nebago a list of all persons who are members of
either or all of said companies exempt from jury
duty, on or before the day now appointed, or
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which may hereafter be appointed for the annual
meeting of the said board, and said board shall
not place the names of such persons on the jury
list for the ensuing year.
Percentageof  SECTION 11. There shall be paid to the treasur-
fre insurance @r of the city of Menasha for the benefit of the
topald ctiy . fire department of the city on or about the first
ally, when.  day of February of each year, by every person
who shall act in said city as agent for, or in be-
balf of any individual or association or associa-
tions of individuals, whether incorporated by the
laws of this state, or by the laws of any other
state, territory or country, to effect insurance
against loss or injury by fire, the sum of two dol-
lars upon each oone hundred dollars, and at that
rate upon the amounut of all premiums which dur-
ing the year or part of the year ending on the
next preceding first day of January, shall have
been received by such agent or person or com-
pany or by any other person cr persons for him or
1t, which shall have been agreed to be paid for any
insurance effected or agreed to be effected or
promised by him, or such agent, or otherwise, or by
such company against loss or injury by fire. No
person shall, in said city of Menasha, as the agent
or otherwise, for any individual or individuals, as-
sociation or corporation, agree to effect or effect
any insurance upon which the duty mentioned in
the next preceding article, is required to be paid,
or as agent or otherwise procure such insurance to
be effected, unless he shall have first executed to
said city of Menasha, and deposited with the clerk
Bonds, agents g bond, to be a%proved by the mayor of said city
companies to  Of Menasha, and deposited with the clerk of said
give. tity, the penal sum of three hundred dollars,
with sureties thus approved by said mayor. con-
ditioned that he will render to said clerk of the
city, on or before the first day of February next,
a just and true account, verified by oath, that the
same is true and just of all premniums, which dur-
ing the year ending on the first day of January,
next preceding such report, ¢hall bave teen re-
ceived by him or by any other insurance against
loss or injury by fire in said city, which shall
have been effected or promised by him or agreed
or promised by him to be effected for any indi-
vidual or individuals, association or corpora.
tion, and that he will on such first day of
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February pay to the treasurer of said city of
Menasha, for the use and benefit of the fire de-
partment two dollars upon every hundred dollars
on premiums collected and at that rate upon the
amount of such premiums; each and every such
agent shall annually file such bond with said city
clerk on the first secular day of January in each
year; provided, that in lieu of an annual bond,
any such agent may file a bond, with like condi-
tions in the penal sum of one thousand dollars
which shall be a continuing bond while such
agent shall engage in the insurance business in
said city, and any person who shall in said city
effect, agree to effect, promise or procure any in-
surance specified in the preceding section, without
having given such bond shall forfeit and pay for
each offense and for each insurance so effected the
sum of one hundred dollars, and such sum shall
be recovered as other penalties or forfeitures ac-
cruing under this act; and said city may main-
tain an action on said bond, or against such agent,
to recover all moneys required by the previous
gection of this act to be paid into the city treasury.

SectION 13. Any person who shall pay any
premium or agree to pay any premium for insur-
ance on property within said city to any person,
association or corporation, who shall not have filed
the bond hereinbefore provided for, shall forfeit
and pay three times the amount of the percentage
upon such premium which should be paid into
the treasury as aforesaid, to be recovered as other
forfeitures under this act.

SEcrioN 13. It shall be competent for the com-
mon council to provide by ordinance for the organ-
ization and management of volunteer fire com-
panies, and to appropriate from the general fund
such sums as shall be deemed requisite for the aid
of such companies for procuring apparatus and
outfit, and maintaining and housing the same, and
to provide suitable penalties for the violation of
any of the provisions of the ordinances passed
under this section, and shall be competent tor the
said common council to provide for the establish-
ment or continuance of a paid fire department to
be entirely under the control of the city govern-
ment, and maintained at the sole expense of the
city; and to provide for the appointment and com-
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pensation of as many firemen as shall from time
to time be necessary.

CHAPTER XI.
BOARD OF EDUCATION.

SeotioN 1. All territory within the present cor-

ct. porate limits of the city of Menasha, and all terri-

tory which may hereafter be attached to, and in-
corporated in the limits of said city shall consti-
tute one school district for the better regulation
and management of the public schools of said

city.

gEO'l‘ION 2. The commissioners of common
schools herein named, and the superintendent
thereof, shall be styled the * Board of Education
of the City of Menasha,” a majority of whom
shall constitute a quorum, and shall be a corpo-
rate body in relation to all powers and duties con-
ferred on them by virtue of this act. The super-
intendent of schools in said city shall be ex-officio
president of the board of education, and in case
of a tie,shall be entitled to a casting vote. 8aid
board of education shall appoint one of their
number clerk, and fix his compensation, which
shall not exceed fifty dollars per year, and who
shall hold his office during the pleasure of said
board. The said commissioners shall receive no
comgensation for their services.

SecrionN 3. The said superintendent of schools
and the said commissioners of the common schools
80 elected as aforesaid, shall. within ten days after
election, take the oath of office prescribed by the
constitution of the state, and file the same with
the city clerk.

SeorioN 4. The clerk of said board shall keep
a record of the proceedings thereof, and perform
such other duties as the board may prescribe,
which record or transcript thereof, certified by the
superintendent and clerk, shall be received in all
courts as prima facie evidence of.the facts therein
set forth, and such records and all the books and
accounts of said board shall at all times be subject
to inspection of the city council, and of any com-
mittee thereof. .
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SecrioN 5. The city council of said city shall school pur-

counecil

have power, and it shall be their duty fo raise fay levy taxes
from time to time, by tax upon real and personal - soumes

estate in said city, which shall be liable to taxa-
tion, in addition to the amount of school moneys
now or hereafter appropriated or provided by law
for the common schools in said city, such sums as
may be determined and certified by said board of
education to be necessary or proper for any or all
the following purposes:

1. To purchase, lease or improve sites for sites.

school houses.

2. To build, purchase, lease, enlarge, alter, im- puudings.

prove and repair school houses and their out houses
and appurtenances.

8. To purchase, exchange, improve and repair apparatus.

school apparatus, books, furniture and append-
ages; but the power herein granted shall be denied
to the furnishing of class or text-books for any
scholar whose parents or guardian shall be able
to furnish the same.

4. To procure fuel and defray the contingent Juel and

expenses of the district library of said city.

8. To pay the wages of teachers due after the Te

8,

W

ges; limita~

application of public moneys, which may by law tionson tax-
be appropriated and provided for that &1 for various

T'PO8E; Lurposes.

grovided, nevertheless, that no tax shall be levie

or such purposes oftener than once in each
year; and provided also, that the amount to be
raised for teachers’ wages, and for contingent
expenses in any one year, shall in no case ex-
ceed four dollars for each person that draws pub-
lic money, nor less than three dollars; that the
amount to be raised in any one year for the re-
pairing of school houses and the appurtenances
shall not exceed one thousand dollars, and for
buying sites and erecting new school houses, shall
not exceed five thousand dollars, and all sums
certified to the common council by the board of
education, for repairs to school houses above
one hundred dollars for any one school house,
and all sums certified for the building of new
school houses, and all sums certified for purchas-
ing, changing, improving and repairing school ap-
paratus and furniture and appendages exceeding
one hundred dollars, shall be approved by a vote
of a majcrity of the whole number of aldermen
before any tax shall be levied for said repairs or
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for building said new school house or purchasing
said apparatus or furniture.

~a SEcTION 6. The city council shall cause the

pay out school

bring suit upou
treasurer:

ecation; general

tax or taxes herein provided for to be levied and
collected annually on all such real and personal
property or capital of any kind within said city
as is subject to taxation by the laws for levying
taxes for the state for the time being, said taxes
to be levied and collected in the same manner as
annual taxes are levied and collected in said city.

SectioN 7. All moneys to be raised pursuant
to the provisions of this act, and all school moneys
by law appropriated to, or provided for said city,
shall be paid to the treasurer of said city, who, to-

ether with the sureties of his official bond, sball

e accountable therefor in the same manner as
for other moneys of said city. The said treasurer
shall also be liable to the same penalties as for any
official misconduct in relation to the other moneys
of said city.

SectioN 8. The treasurer of said city shall not
pay out any moneys in his hands, received by
said city either as school moneys, or collected or
received by him in any manner as school moneys,
by virtue of any of the provisions of this act, ex-
cept upon an order drawn upon him and signed
by the superintendent and clerk of said board of
education, and no such order shall be drawn ex-
cept by virtue of a resolution or majority vote of
the said board.

SkcrioN 9. The said board may cause a suit or
suits to be prosecuted in the name of the city of
Menasha, upon the official bond of the treasurer
or of any collector of said city, for any default,
delinquency or official misconduct in relation to
the collection, safe keeping or payment of any
moneys in this section mentioned.

SecTioN 10. The said board shall have power,
and it shall be their duty:

1. Toestablish or organize such and so many
schoo's in the several wards of the city, including
the common schools now existing therein, as they
shall deem requisite and expedient, and to alter
and discontinue the same.

2. To purchase or hire school houses and rooms,
and lots and sites for school houses, and to fence
and improve them, as they may deem proper; pro-
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vided the amount necessary has been appropriated

by the common council of the city.

...3. Upoun such lots and upon any site now puna
owned by said city, to build, enlarge, alter, im. scbool houses.
prove, and repair school houses as they may deem
advisable.

4. To purchase, exchange, improve and repair purchase fur-
school apparatus, furniture and appendages, and it
to provide fuel for the schools, and to pay their
contingent expenses and the expenses of the dis-
trict library.

5. To have the custody and safe keeping of custody ot
the school houses, out houses, books, furniture ol houses.
and appendages, and to see that the ordinances
of the city council in relation thereto are ob-
served.

6. To contract with and employ all teachers gmpioy
in the common schools, and the high schools, teachers.
who shall have been licensed by the superintend-
ent, and at their pleasure to remove them.

7. To pay the wages of such teachers out of pay teachers.
the school moneys, which shall be appropriated
and provided in said city so far as the same shall
be sufficient, and the residue thereof from the
money authorized to be raised for that purpose
b;; section five of this chapter, by tax upon the
city.

8. To defray the necessary contingent ex- Detray
penses of the board, including the salary of the **P***
clerk; provided, that the account of such expenses
shall be first audited and allowed by the city
council.

9. To have in all respects the superintendence, supervisionot
supervision and management of the common "
schools in said city, and from time to time, adopt,
alter, modify and repeal, as they may deem ex-
pedient, rules and regulations for their organiz-
ation, government and instruction, for the recep-
tion of gupils, and their transfer from one school
to another, and generally for their good order,
propriety and public utility.

10. Whenever in the opinion of the board, it sellschool
may be deemed advisable to sell any of the PP
school houses, lots, or sites,or any of the school
property now or hereafter belonging to the city
to rep(l)rt and recommend the same to the city
couancil.
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11. To prepare and report to the city council
such ordinances and regulations as may be neces-
sary or proper for the protection, safe keeping,
care and preservation of school houses, lots and
sites and appurtenances and all other property
belonging to the city, connected with, or apper-
taining to the schools, and to suggest proper pen-
alties for the violation of such ordinances and
regulations; and annually to determine and to
certify tosaid city council the sums in their opin-
ion necessary or proper to be raised under sec-
tion 5 of thie chapter, specifying the sums re-
quired for each of the purposes therein mentioned,
and the reason therefor.

12. The said board shall adopt, and at their
discretion modify or repeal by-laws, rulesand reg-
ulations for their government, and for the organ-
ization, discipline and management of the public
schools of said city, and generally adopt all such
measures as shall (i)romote the good order snd
gublic utility of said schools; provided, that such

y-laws, rules and regulations shall not conflict
with the constitution and laws of this state.

SecTiON 11. It shall be the duty of said board
in all expenditures and contracts, to have refer-
ence to the amount of money that shall be subject
to their order during the then current year, for
the particular expenditure in question and oot to
exceed such amount.

SectioN 12. The said board of education shall
be the trustees of the district library in said city,
and all the provisions of law which now are or
may hereafter be passed relating to the district
school libraries, shall apply to said board in the
same manner as if they were trustees of any or-
dinary school district; they ehall slso be vested
with the discretion as to the disposition of moneys
appropriated by any law of the state, for the pur-
chase of libraries, which is therein conferred upon
the inhabitants of school districts. It shall be
their duty to provide library room and the neces-
sary furniture therefor, and to appoint a librarian;
to make all purchases of books for said library,
and from time to time to exchange or cause to be
repaired the damaged books belonging thereto.

SectioN 13. It shall be the duty of the said
board at least fifteen days before the annual elec-
tion for city officers in each year, to prepare and
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report to the city council true and correct state-
ments of the receipts and disbursements of mon-
eys under and in pursuance of thisact, during the
preceding year, in which account shall be stated
under appropriate heads:

1. The money received from the city council
under the fifth section of this chapter.

3. The sckool moneys received by the treasurer
of the city from the county treasurer.

8. Moneys received by direct tax.

4. All other moneys received by the treasurer
subject to the order of the board, specifying the
sources.

5. The manner in which sums of money shall
have been expended, specifying the amount paid
under each head of expenditures; and the city
oouncil shall ten days before such election, cause
the same to be published in at least one of the
newspapers published in said city, if there be one.

SECTION 14. The said board shall be subject Board subject
from time to time, to the rules and regulations o5t P~
made by the state superintendent of the common
schools, so far as the same may be applicable to
them, and not inconsistent with the provisions of
this act.

SeorioN 15. The saperintendent shall be the superintena-
executive officer of the board of education, shall 25 bis powers
examine all teachers making application for
schools (examination to be public and in presence
of the board), shall grant certificates to such per-
sons 80 examined, as shall be deemed by him and
the majority of the board suitably qualified, and
shall carry into effect the ordinances of the city
council, and the rules and regulations of the
board, in reference to the common schools; he
shall also be especially charged with the care and
custody of the several school houses of the city,
and, under the direction of the board, shall super-
intend the building, enlarging, improving, fur-
nishins and repairing of all of the school houses
ordered to be erected by them, and the making of
all repairs and improvements on and around the
same. In addition to the foregoing duties, he
shall visit the common schools of the city at least
twice during each term and report their condition
to the board, with such suggestions for their im-
provement as he may deem proper; he shall also
perform such other duties with respect to such
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schools as the board may assign him. The amount

of his compensation shall be determined by the

city council and the manner of its payment.
Anpualreport  QporioN 16. It shall be the duty of the super-

Inendents intendent, between the first and fifteenth days of

niatwee”  October in each year, to make and transmit to

mads. the state superintendent of public instruction, a
report in writing, bearing date on the first day of
October in the year of the transmission, stating:

Fumber of 1. The number of schools taught within the

schools. city, and the length of time they have been
taught by qualified teachers.

Tptalemount 9. The total amount of public money received
for the use and benefit of such schools.

Kumber of 8. The number of children taught in the com-

) mon schools of the city, and the number of chil-
dren residing in the city over the age of four and
under the age of twenty years.

Marner of ex- 4. The manner in which the public moneys have
been expended, and whether any and what part
remains unexpended, and for what cause.

Amountot 5. The amount of money raised in the city and

torvarious . paid for teschers’ wages in” addition to the public

purposes. money raised therefor, the amount of taxes raised
for the purchasing, repairing and insuring of
school houses, for the purchase of school house
sites, for building, hiring, for fuel, for district
libraries, or for any purpose allowed by law, in
said city since the date of the last preceding re-
ports, with such other information as the state
superintendent may from time to time require.

Board to fix SEcTION 17. The board may allow the children

Don-resident  of all non-residents to attend any of the schools
of said city upon such terms as said board by reso-
lution shall prescribe, fixing the tuition therefor.

School of SectioN 18. The board of education of said city

grades ghall establish and maintain a school of mixed
grades. Said school shall be open to all persons
of the school age residing in said city. The course
of study for said school shall be such as shall be
prescribed by the board of education of said city.

Title o school SECTION 19. The title of all school houses, sites,

Propertl, city. and all school property shall be vested in the city

y. .
of Menasha, and the same, while used for school
purposes, shall not be subject to taxation for any
purpose whatever, and shall be exempt from levy
and sale on any warrant or execution. When-
ever the board of education shall report to the

-
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common council recommending the sale of any
school houses, sites or property, the common coun-
cil may dispose of the same, and direct the proper
officers to execute a conveyance thereof; but no
such rale or conveyance shall be made, except the
board of education shall first report to such coun-
cil, recommending such sale; and all the proceeds
of any such sale shall be paid and kept by the
city treasurer, and appropriated to the purchase
of other ‘school houses, sites, or for other school
purposes, as the board of education shall direct.
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SEcTION 20. The common council shall have counctt may

power to borrow from time to time such sum or

sums of money, not exceeding fifteen thousand purposes.

dollars in any one year, as the board of education
shall recommend, and said common council shall
deem necessary to be used by the board of edu-
cation, under the direction of said council, in the
purchase of lands for school house sites,and in the
erection and construction or enlargement of school
houses and buildings, and furnishing the same;
and to issue bonds of the city or certificates of
appropriation or indebtedness therefor, payable at
such time or times as the common council ma
direct, not more than twenty years after date, an
bearing interest at a rate not greater than five
per cent. per annum, such bonds or certificates of
appropriation or indebtedness to be signed by the
mayor and countersigned by the city clerk, with
the seal of the city attached; provided, however,
the power herein given ehall be exercised, sub-
ject to the limitation of municipal indebtedness
prescribed by the constitution.

CHAPTER XII

OF PROSECUTIONS AND FINES.

borrow money

SecTION 1. Justices of the peace elected under justices of the

this act, in addition to the powers, duties and juris-

diction vested in, and required of them by the duties.

statutes and laws of the state of Wisconsin, shall
have power to hear and determine all charges for
offcnses against any provision of this act, or any
act amendatory thereof, and all charges for the
violation of any ordinance, by-law, police or health
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regulations made in pursuance of and by author-
ity herein conferred.

SecrioN 2. The city of Merasha in its corpor-
ate name may sue for and recover any and all
fines, penalties and forfeitures uader said city
charter, and the acts amendatory thereof, or under
the ordinances, by-laws, or police, or health regu-
lations made in pursuance thereof, any general
law of the state to the contrary notwithstanding,
and such action shall be commenced by complaint
substantially in the following form:

State of Wisconsin,

Wionnebago County, » ss.

City of Menasha.

complains on oath to ............ ............
justice of the peace, of said city, that ..........
............ didonthe ....dayof ............
18.., violate the .... section of an ordinance (by-
law or resolution, describing it by its title),
whichsaid ............ ............ is now in
force, as this complainant verily believes, and
praysthatsaid ............ ............ may be
arrested and held to answer to the said city of
Menasha therefor.

Subscribed and sworn to before me this ....
dayof ........ , 18..

Srcrion 3. It shall be sufficient to give the
number of the section or sections and the title of
the ordinance, by laws, regulation or resolutions,
or of the laws violated in such complaiunt and said
complaint may be sworn to before any officer au-
thorized to administer oaths in the courts of this
state. Upon the filing of such complaint in the
office of any justice of the peace of said city, he
lshall issue a warrant thereon substantially as fol-
ows:

State of Wisconsin, |
Winnebago County, %ss.
City of Menasha,

To the sheriff or any constable of said county,
and to the chief of police of the city of Me-
nasha, greeting:

Whereas .................. has this day com-
plained to me in writing,on oath,that ..........

did on the ...... day of ........ ... , 18..., vio-

late the ......... section or sections of an ordi-
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nance, by-law, regulation or law (describing it by
its title) which said ...... ........... is now in
force and effect, as said complainant verily be-
lieves.

Therefore, in the name of the state of Wiscon-
gin, you are hereby commanded to arrest the body
ofsaid .............. and him forthwith bring
before me, a justice of the peace of said city, to
answer to said city of Menasha, on the complaint
aforesaid.

Given under my band, this .......... day of

........................

Justice of the Peace.

SeorioN 4. Upon the return of the warrant the justice may

court may proceed summarily with the case, un- pxyre defend-
less it be continued by consent or for cause. If nize with
the cause be adjruraed, the defendant, if required *****
by the court so to do, shall recognize with security,
for his appearance, in such sum as the court shall
direct, or in default thereof, may be put in charge
of the officer who made the arrest, or be com-
mitted to the common jiil of Winnebago county.
The complaint made as aforesaid shall stand in
lieu of a declaration, and the plea of “ not gnilty »
shall put in issue all subject matter which per-
tains to the defense of the action. -

SectioN 5. A printed copy of an ordinance, Printed copyot
by law or resolution passed by the city council sxbrins fecte
and published in a newspaper or in pamphlet or e, .,
book form, shall be prima facte evidence of its by jury.
due passage and pub.ication, and may be received
in evidence after issue joined, and before the com-
mencement of the trial thereof, either party may
demand that the case may be tried by a jury of
six men. Upon such demand of a jury, the jus-
tice shall direct a proper officer to write down
the names of eighteen persons of the county
qnalified to serve as jurors in courts of record,
subject to like qualifications. From such list of
nsmes, each party, commencing with the party
demanding such jury, may strike alternately six
names; and in case of absence of either party or
his refusal to strike out, the justice shall appoint
some person to strike out such names; parties
may agree to try a cause with a less number of
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jurors than six. The practicein thetrial of causes
before justices of the peace wherein the city of
Menasha is plaintiff, shall be subject to all the
rules of law and evidence applicable to those gov-
erning courts of justices of the peace under the
general laws of the state of Wisconsin, unless
otherwise herein provided. And either party may
challenge jurors for causes known to law, and
any such jurors excused for cause or for any
other reason, may be supplied in the manner pro-
vided for in the laws of this state, applicable to
the trial of causes in justices’ court. And if no
jury be demanded it shall be deemed a waiver of
a jury trial. Each juror skall receive for his ser-
vices one dollar ger day, and the same fees for
travel as allowed jurors in courts of record in this
state.
Jyitness and SECTION 6. Witnerses and jurors shall attend
neednotbe  before the justice court in all city and criminal
vance. Execu- prosecutions, without the payment of fees in ad-
fugmee  vance or a tender thereof, upon the process of the
court duly served. and in default thereof their at-
tendance may be enforced by attachment. In
case the jury, after being kept a reasorable time
shall fail to agree, they shall be discharged. And
thereupon the court shall adjourn the cause to a
day certain, and issue a new venile as aforesaid.
In city prosecutions the finding of the court or
jury shall be either * guilty ” or “ not guilty.” If
guilty, the court shall render judgment thereon
against the defendant for the fine, penalty or for-
feiture contained in the ordinance, by-law orreso-
lution, for the violation of which the person or
persons shall have been adjudged guilty, and for
the costs of suit; but if not guilty, tha costs shall
be taxed agairst the city. Executions issued upon
judgment obtained for violation or non obser-
vance of ordinances or by-laws of the city, may
contain a clause directing the imprisonment of
the defendant in the common jail of Winnebago
county for such a time as shall have been pro-
vided by the ordinance under which the judgment
shall be rendered, in case of the non-payment
thereof by the defendant, and all fines, penalties,
and forfeitures when collected, shall be paid into
the city treasury for the use of the city. The ex-
ecution upon any judgment recovered in any such
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action may also require that in case nothing shall

be found from which the amount can be collected,

the defendant shall be taken and imprisoned in
the common jail of the county of Winnebago for

a term not exceeding ninety days, unless the judg-

ment be sooner paid and the term of such impris-

onment shall be inserted in the execution and
commitment to perform hard labor during the
term of such imprisonment. In case nothing be
found from which the amount can be collected,
the defendant shall be imaprisoned in the common
jail of said county according to the terms of the
execution.

Such execution may be in the following form:

State of Wisconsin,

‘Winnebago County, ; ss.

City of Menasha.

The state of Wisconsin to the sheriff or any con-
stable of said county of Winnebago, the chief
of police ¢r any policeman of said city, to
the keeper of the common jail of said county:
‘Whereas, the said city of Menasha, on the ....

dayof ........ 18.... received a judgment before

the undersigned, a justice of the peace, in and
for said city and county, against................
for thesumof ............ dollars, together with

............ dollars costs of suit for violation

of (here insert the number of section, chapter or

title of the ordinance and offense set forth in the
complaint) These are therefore in the name of
the state of Wisconsin to command you to levy
distress on the goods aud chattels of the said
.................... (excepting such as the law
exempts), ¢t nd make sale thereof according to law
in such case made and provided, to the amount of
said sums, together with your fees and tweunty-
five cents for this execution, and the same 1eturn
to me within thirty days to be rendered to the
city of Menasha, for said judgment and costs;
and for want of such goods and chattels whereon
to levy to take the body of thesaid ............
and him convey and deliver unto the keeper of the
common jail, of said county, who is hereby com-
manded to receive and keepsaid ............ in
safe custody in the common jail, and at hard labor
for thetermof ................ unless the afore-
said sum and all legal expenses besooner paid and

48

768

Form of exe~
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satisfied, or until he be discharged thence, by due
course of law.
Given under my hand, this ........ day of
........ , 18..
Justice of the Peace.
Form of com-  SECTION 7. The form of the commitment may
) be substantially the same as that of execution
aforesaid, leaving out all that relates to the levy
and sale and return of writ. The defendant in all
city prosecutions under this act, may appeal to
the county court of Winnebago county from any
judgment rendered against him or her, if within
twenty-four hours thereafter he file a notice of
appeal, together with a bond in such sum as the
justice may require, conditioned for his appear-
ance at the next regular term of the county court
of Winnebago county, which bond may be in the
form now required of defendants on appeal in
criminal cases before justices of the peace. under
Rghtotappeal the laws of this state. Upon any uppeal being
court. taken and allowed, the justice of the peace shall
stay all further proceedings in the case; and the
defendant, if in custody, shall be discharged, and
the justice of the peace shall within twenty days
thereafter transmit the papers in the case so ap-
pealed with a transcript of his docket to the clerk
of the county court.
(tytosudt  8EcTiON 8. The jail fees and officer’s fees for
Cor’s fues. commitments in prosecutions in behalf of the
city, shall be audited and allowed by the city
council, when the same cannot be collected of the
defendant before his discharge, and said city
council may by resolution direct the justice of
the peace to discharge from the city jail any per-
son confined for a judgment due said city; but
such discharge shall not operate as a release of
the judgment unless said city council shall so
direct in their resolution.
Justicemay or-  SgCTION 9. Upon filing a certified copy of such

der prisoner

discharged, resolution attested by the clerk of the city coun-

executionto  Cil, the justice of the peace shall order such de-
be hned oy Tendant discharged from custody, and make an
‘E?;gf'ﬁgﬂfp entry of such discharge upon his docket; an ex-
ment. ecution may issue or be renewad by indorsements
from time to time -before or after the return day
thereof, and before or after the commitment of

the defendant until the judgment is satisfied or
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released. But after the defendant shall have
been committed no execution shall be issued
against the body of the defendant, nor, if pre-
viously issued shall authorize the taking of the
body of the defendant thereon. It shall be the prunken per-
duty of the chief of police,policemen and constables st wihout
or t%e city of Menasha, and they are hereby au- ¥arrast.
thorized and required, to summarily arrest with-
out warrant, and take before any justice of the
peace, of said city, any person who shall be found
within the corporate limits of said city in a state
of intoxication; or who shall be guilty of any
hoisterous revelry or obscenity, or any breach of
the peace, by making any improper noise or dis-
turbance, or indecent exposure of his person, or by
firing guns, or fighting or threatening to fight,
or in any other manner shall be engaged in
violating any ordinance of said city made for
the pre:ervation of the peace and good order
thereof, and said justice shall have power to
hear, try and determine all such offenses. And
any person convicted of any offense specified in
this act where no other punishment is specified
by law, or by any ordinance of said city, shall
be punished by fine of not less than three dol-
lars, nor more than fifty dollars, or by impris-
onment in the county jail of Winnebago county
not less than five' days, nor more than ninety
days in the discretion of the justice, and in
all cases the justice shall impose the payment
of the costs of prosecution upon the person so
convicted as a part of the punishment, and in de-
fault of payment of any such fine or c: sts, the
justice shall commit the defendant to such com-
mon jail for such number of days, not exceeding
ninety nor less than five, as he may deem proper.
But in case any person shall be committed for the
non-payment of any such fine, or costs, he shall
be discharged upon payment of the same, together
with the costs and expense of his imprisonment
to the sheriff or other officers having charge of
such police station or common jail. Any officer
making any arrest under the provisions of this
act, may, if cecessary, commit the person arrested
to such police station without process, and such
Eﬂrson shall be delivered up to such officer by the
eeper of such pulice station on demand and
without process; provided, that if such officer
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does not demand the person so committed within
twenty-four hours (Sundays excepted) after

such committal, the officer baving charge of

such prison shall discharge the person so ar-

rested from confinement. All of the general

General provis- provisions of the law concerning the trial of crim-
g tne  1nal offenses, the fees of the officers and pro-
e fonenm!- ceedings in which upon trial, the justice finds
fosgetc.to he has not final jurisdiction of the case, shall
) govern trials under this act, unless otherwise
provided in this act; provided; that in all con-

victions under this act where a punishment for

the offense is prescribed in the general statutes

of this state, or in any ordinance of said city,

the penalty as prescribed by such statute or
ordinances shall be imposed upon the person so
convicted. In all cases which by the provisions

_of this act, no other punishment is provided,

the common council shall have power to pass
ordinances, by-laws or regulations, and for the

violation of which they may fix a penalty there-

for which shall not exceed a fine of fifty dol-

lars, or by imprisonment not exceeding ninety

days for any one offense, and may also provide

that in default of payment of any judgment

rendered for such violation or omission, defend-

ant may be imprisoned in the common jail of
Winnebago county, not exceeding said ninety

*  days.
Goneral laws of gno'mon 10. All the general laws of the state
toall proceed- Of Wisconsin, relative to the proceedings in jus-
Ings 10 Justlces® iceg’ courts in civil or criminal proceedings shall
apply to the courts of such justices elected under
this act, and all general provisions of law concern-
ing the trial of criminal offenses, and the conduct-
ing of criminal prosecutions, appeals from the
judgments of the justice, the fees of officers, and
proceedings in which upon trial, the justice finds
he has not final jurisdiction of the case, shall
govern. When an act or omission declared to be
an offense by the general laws of the state, is also
made an offense by the provisions passed pursuant
to this act, a conviction or an acquittal in a pros-
ecution under the general law shall be a bar to a
prosecution under this act or such ordinance. The
person accused shall have the same right to a re-
moval bf the case for prejudice as provided by the
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general laws of the state, except without the pay-
ment of fees for such removal.

SectioN 11. The city of Menasha shall be en- city to have
titled to the use of the common jail of said county, ja§ °f %
for the commitment thereto, of any person found
guilty of violating any of the ordinances, by-laws
ortresolutions of said city of Menasha under this
act.

CHAPTER XIIL
BOARD OF HEALTH.

SecTtioN 1. It shall be the duty of the mayor of poard ot
the city of Menasha to appoint annually, on the lealh how
third Tuesday in April, or within one week after
entering upon the duties of his office, a committee
consisting of four aldermen, one from each ward,
who shall be known as the board of health of
said city, and whose duty it shall be to examine
into and consider all measures necessary for the
preservation of the public health in said city, and
to see that all ordinances and regulations in rela-
tion thereto be observed and enforced. :

SectioN 2. Said board shall choose one of their presgent
members president, who shall preside at all meet- poard ot
ings of said board and shall perform such other
duties as are herein prescribed dr may be required
of him by any ordinance or resolution of the com-
mon council of said cit}{.

SecrioN 8. The clerk of said city shall be the cityclerkto be
clerk of said board, and shall keep a full record °°™ °f b
of all the acts, orders, resolutions, rules, regula-
tions and proceedings of said board, in a book to
be %rovided for that purpose, and copies of any
such acts, orders, resolutions, rules, regulations
and proceedings made from such record thereof,
and certified by said clerk under the corporate
seal of said city, shall be received as evidence in
all courts and places

SEcTION 4. The common council shall have councit may
gowerto appoint, and at pleasure, to remove, a 2PRoat or re

ealth officer for said city, to define his general of boardat
duties, and in case of necessity, to provide for the
necessary assistance to him, and to fix the com-
msation of such appointees and employes. The
rd shall have power to authorize such health
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officer to exercise any or all of the powers con-
ferred on them, and all directions and orders of
the health officer made urder such authority of
the board of health, shall have the same force and
effect as if made by the said board.
Powers of SecTION 5. The said board of health and health
officer, or any person acting under their orders,
shall have authority to enter into and examine
at any time, all buildings, lots and places of all
descriptions within the city for the purpose of as-
certaining the condition thereof so far as the pub-
lic health may be effected thereby.
Board toadopt SECTION 6. The board of health shall give all
Feeainagn 8uch direcitons and adopt all such measures for
of city. cleansing and purifying all such buildings, lots
and other places, and for causing the removal
therefrom of all nauseous substances producing
a disrgreeable smell or tending to cause sickness
or disease, as in their opinion shall te deemed
necessary, and they may do or cause to be
done whatever in their judgment shall be needful
to carry out such measures. Every person who
Penalty for  ghall disobef any orders of the board of health
of, Py
which shall bave been personally served upon
him requiring him to abate or purify any prem-
ises owned or occupied by him in the manner or
at the time described in the order, shall, on com-
plaint of the board of health, or any member
thereof, or any person serving such order before
any justice of the peace of said city, be liable to
arrest and summary trial and punishment by fine
not less than ten dollars nor more than fifty dol-
lars, or by imprisonment not exceeding three
months, or by both such fine and imprisonment
in the discretion of the court.
Board may SecrioN 7. It shall be lawful for the board of
S emrenaant® health, in all cases where they may deem it nec-
eity, when.  eggary for the more speedy execution of their or-
ders. to cause any such nuisance or nuisances to
be abated or removed at the expense of the city,
and also to cause any such nuisance or nuisances
which may exist upon the property of non-resi-
dent owners or upon property, the owners of
which cannot be found or are unknown and can-
not be ascertained, to be abated or removed in like
manner at the expense of the city, and the sum
or sums so expended in the abatement or removal
of such nuisance or nuisances in such cases shall
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be a lien in the same manner a8 any tax upon real Expense of to
estate, upon the lots cr premises from OF UpOD real estatar
which such nuisances shall be abated or removed;
the board of health by their president shall certify
to the city clerk the description of such property,
and the cost of abating or removing such nui-
sance or nuisances thereon, and the city clerk shall
insert the amount of such cost in the next tax
roll of said city thereafter as a special tax to be
collected, as other taxes in said roll are collected,
and payment thereof may he enforced in like
manner as other special taxes upon real estate are
levied and collected in said city; provided, that
the common council shall, from time to time, on
application of said board of health, appropriate
and set apart out of the general fund of said city,
such means as the council in its discretion shall
deem necessary for the %urposes of this chapter;
and the expenses which the said board are au-
thorized by this section to incur, shall be paid
exclusively out of the funds so provided by said
city, and said board shall not be authorized to
create any liability on the part of said city in ex-
cess of the sums which shall have been appro-
priated and set apart as aforesaid for their use.
SectiON 8. It shall be the duty of the board of pestruction of
health, by resolution, to direct any bedding, cloth- tucies dan’,

ing, putrid or unsound beef, pork, fish, hides, or o health, Pen-

skins of any kind, or any other articles found forence. "t
within said city, which in their opinion will be
dangerous to the health of the inhabitants thereof,
to be destroyed or buried, and they may employ
such persons as they may deem proper to remove
or destroy such articles, and every person who
shall in any manner resist or hinder any person
g0 employed, shall be deemed guilty of a misde-
meanor, and on conviction thereof shall be pun-
ished by a fine of not less than three dollars nor
more than one hundred dollars, or imprisonment
not exceeding three months, or both. It shall
also be their duty to procure suitable places for
the reception of personssick from any pestilential
or infectious disease, and in all cases where sick
persons cannot otherwise be provided for, to pro-
cure for them the proper medical and other at-
tendance and provisions, and t» forbid and pre-
vent any ccmmunication with any house or
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Ssmenmito health, on complaint being made to them, or
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family infected with any contagious disease ex-
cept by physicians and nurses.
SecrioN 9. It shall be the duty of the board of

whenever they shall deem any bhusiness, trade or
profession, carried on by any person or persons, or
corporation in the city of Menasha, detrimental to
the public health, to notify such person or persons
or corporation to show cause before the board of
health, at a time and place specified in such notice,
why such business, trade or profession should not
be discontinued or removed, which notice shall
not be less than three days (except that in case of
epidemic or pestilence, the board of health may,
by general order, direct a shorter notice, not less
than twenty-four hours), and may be served by
leaving the same at the place of business, or resi-
dence of the parties to be affected thereby. Cause
may be shown by affidavit, and if, in the opinion
of the board of health, no good and sufficient
cause be shown why such business, trade or pro-
fession should not be discontinued orremoved the
board shall order the said parties to discontinue or
remove the sime within such time as the board
may deem reasonableand necessary, and the order
of the board shall be final and conclusive.

SEcCTION 10. Any person or persons failing or
refusing to obey such lawful order of the board
of health, shall be deemed guilty of a misdemean-
or, and upon conviction thereof shall be punished
by a fine not less than ten dollars, nor more than
one hundred dollars, or by imprisonment of not
more than three months, or by both such fine and
imprisonment; and such person or persons shall
be subject to like punishment for each and every
day that he, she or they shall continue such busi-
ness, trade or profession after the expiration of
the time specified in the order of the board of
health, for the discontinuance or removal of the
same.

SectioN 11. In all trials for the violation of the
provisions of this chapter, the ex parte affidavit

imatacleevl- of gervice of any order, notice or requirement of

said board of health, purporting to be made by
the person who made such service, and stating the
time, place and manner of service, shall be deemed
and taken as prima facte evidence of the due ser-
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vice of such order, notice or requirement, in all
trials in any cours.

SectioN 18. All fines mentioned in this chap- rinestobepatd
ter shall be collected as other fines, and when so iote treasury.
collected shall be paid into the city treasury and
credited to the contingent fund.

SecrioN 13. The board of health, during the special power
prevalence of the Asiatic cholera, or of any epi- fumag, brev
demic disease, shall have power, when by them it demic disease.
is deemed necessary, to take possession of and oc-
cupy as temporary hospitals, any building or
buildings in said city; but the city of Menasha
shall pay for the use of such property so taken, a
just compensation.

SectioN 14 It shall be the duty of each and Requirement
every practicing physician in the city of Menasha: °f Phyeicians.

1. Whenever required by the board of health 1o report num-
of said city to report to said board at such times b5 atacked
and in such forms as they may prescribe, the tiald
number of persons attacked with any pestilential,
contagious or infectious disease. attended by such
pbdysicians for the twenty-four hours next pre-
ceding such report, of any such pestilential, con-
tagious or infectious disease.

2. To report in writing to said board of health To report pum-
every patient he shall have, laboring under any E‘;&‘;ﬁt‘m
pestilential, contagious or infectious disease within ¢isease.
twenty-four hours after he shall ascertain or
suspect the nature of such disease.

3. To report in writing to the board of health, To report
when by them required, the death of any patient §§§t‘ﬂ§n&".’l‘“
who shall have died of any disease within twenty- disease.
four hours thereafter, and to state in such report
the specific nature and type of such disease.

SroTioN 15. Any practicing physician who FPenalty for
shall neglect or refuse to perform the duties re- pnysician to
quired of him by or in any section of this chap- ™P™
ter, shall be considered guilty of misdemeanor,
and on conviction thereof, shall be punished by a
fine of 1:0t less than ten dollars nor more than one
hundred dollars for each offense.

SecrioN 16. The common council of said city Councilto
shall, in making their annual estimates and levy- mawoaiatinn
ing for the expenses of the city government, esti- {ofejhenses of
mate and provide such sums as may be necessary beaith.
for the compenecation of such officers and all other
employes, which the said board of health are au-
thorized to appoint by this chapter, and for all
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other necessary expenses incurred by said board
in the performance of the duties prescribed in this
chapter and such expenses shall be audited and
allowed and paid as other expenses of said city.
Ooiow:. _SEcTiON 17. The common council of the city
ditional duties. of Merasha shall have power to futher define the
duties of the board of health, and to pass such
ordinances in aid of the powers of the board of
health as may tend to premote and secure the
general health of the inhabitants of said city.
Policeand eivil - SECTION 18. It shall be the special duty of the
buard of members of the police force of said city, and of
' all magistrates and civil officers and all citizens
of the state to aid, to the utmost of their power,
the board of heaith and the officers mentiored in
this chapter, in the performance of their respect-
ive duties, and on requisition of the president of
said board of health officers, it shall be the duty
of the police of said city to serve the notices of
said board, and to perform such other duties as
such board may require.

CHAPTER XIV.
BONDED INDEBTEDNESS.

Bonded in- Section 1. The outstanding and existing in-
devtedness of  debtedness against the town of Menasha upon the
railways to be unpaid bonds, with the coupors attached, hereto-
between town fore igsued by said town of Menasha to the Wis-
sad city, bow. congin Central railroad company and the Milwau-
kee & Northern railroad company, shall be appor-
tioned bet ween said tuwn and city in the ratio of
one-fourth to said town and three fourths to
said city, aud shall be paid by said town and
city in such pro rata shares; provided said citz
shall not be required to pay any portion of suc
bonded indebtedness where it has already pro-
vided and paid its pro rata share thereof, or to
pay any larger proportion of said coupons so at-
tached to said bonds than the proportion herein-
above named, and upon the payment of the same
shall be discharged from any further liability or
ayment upon said coupons, and all sums hereto-
ore paid by said city on said coupons shall be
credited to said city in discharge of its obligations.
And the said town and city of Menasha shall re-
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spectively provide for the payment of, and pay
their, and each of their, pro rata shares of such
indebtedness as aforesaid, which remains unpaid,
and a legal obligation upon said town and city to
pay at all times, when and as the same shall be-
come due and payable, and seach -one of said car-
porations, town and city, shall be liable to the
other for all costs and damages incurred by either
one, in consequence of the failure of the other
corporation to provide for and pay its pro rata
share of indebtedness as aforesaid.

763

SeEcTiON 2. If said town of Menasha shall fail penaity for

to provide for, and pay its pro rata share of any fawec, ray ita

of the aforesaid bonded indebtedness, for any Pro rata soa
cause whatever, and the said city of Menasha debtedness.

shall bave provided for, or shall provide for, and
be ready and willing to pay its pro rafa share of
such indebtedness, the said town of Menasha
shall be liable to the city of Menasha for
all costs and damages which it may sustain
by reason of the non- payment by said town of its
share of such indebtedness, and shall, alone de-
fend any and all suits, actions or proceedings that
may be instituted in any court against said town
as role defendant, or against said town and city
as joint defendants, or against said city as sole
defendant, to enforce payment of the same, and
shall save said city harmless from any and all
costs, damages and judgments, and from the pay-
ment of any sum whatever, arising or growing
out of the same.

SecrioN 3. If the said city of Menesha, shall penaity for

fail to provide for and pay its pro rata share of

failure of city
to pay its pro

any of the aforesaid bonded indebtedness, for ratashare ot

any cause whatever, and the said town of Me-
nasha shall have provided for, or paid, or shall
provide for, and be ready and willing to pay its
pro rata share of such indebtedness, the said
city of Menasha shall be liable to the town of
Menesha for all costs and damages which it may
sustain by reason of the mon payment by said
city of its_pro mafa chare of such indebtedness
and shall alone defend any and all suits, actions
or proceedings that may be instituted in any
court against said town as sole defendant, or
against said town and city as joint defendants,
to enforce payment of the same and shall save
gaid town harmless from any and all costs and
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damages, and judgment, and from the payment
of any sum whatever arising or growing out of
the same.
Jointaction to  SECTION 4. If any of the aforesaid bonded in-
ety debtedness of said town shall not be paid at ma-
and town for  turity, the holder of the same may institute and
matu maintain any joint action, suit or proceeding
edness. v against said town and city, to enforce payment
thereof, and each shall be liable for its pro rata
share of the costs and expenses incurred therein;
Erovided, that if either said town or said city shall
ave before any such action or proceeding shall
be commenced, purchased, paid or taken up its
pro rata share of any such bonded indebtedness,
or if it shall after suit is commenced and before
judgment, tender to the person owning and hold-
ing any of said bonds or coupons, its pro rata
share of the amount due thereon if tendered be-
fore suit commenced, and if after suit com-
menced, its pro rata share of the amount due
thereon and costs incurred in said action up to the
time of said tender, and if said tender shall be
refused, no action shall be maintained against
the party making said tender, when the same
was made before suit commenced; and when
Action . made as aforesaid after suit commenced, shall
dismimed, be dismissed as to the party makin%lsaid ten-
der. Or either party may pay to the plaint-
iff in any such action after judgment, or to
the clerk of the court in which judgment
may be rendered, its pro rata share of said judg-
ment as herein proviged,and upon such payment
being made, such judgment shall be discharged,
as to the garty making said payment The said
party making said tender or said payment as
aforesaid, shall not be liable to the party making
no tender or payment for any costs or proceedings
in said action.
Oounclito levy  SECTION 5. In all cases where certificates of ap-
pay certificates propriation or interest bearing orders have hereto-
PPt . fore been issued, to borrow money, to purchase
tofore tssuedto and take up any such bonded indebtedness, under
Bdevieiness. and in pursuance of the laws incorporating said
city and the several amendments thereto, and
which were provided to be paid by a special tax to
be levied in each year specified in the resolution
authorizing the issuing of the same, the said com-
mon council may, and it is hereby made its duty

when.
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to levy a epecial tax or.taxes to pay the same, ac-
cording to the terms of such resolution, and said
certificates of apgropriation, whenever the same
or any portion thereof shall become due. Said
special tax or taxes may be levied at any time,
and shall be assessed and levied upon the last
equalized assessment of the real and personal
property of said city, previous to the levying of
any such special tax. And immediately after the
said special tax shall be levied as aforesaid, the
clerk of said city shall assess, and make out upon
a tax roll made from such assessment, such tax
in the same manner as srovided by law for the
assessing, calculating and making out taxes in
other cases; and upon completion of said tax
roll, the said clerk shall immediately make out
a duplicate copy of such tax lists cor roll to
which shall be appended a warrant as provided
in and by the charter of said city, so far as the
same shall be applicable, signed by the mayor
and clerk of said city, and sealed with the cor-
porate seal of said city, and shall deliver said
tax list and warrant to the treasurer of said city,
and thereupon such treasurer shall, at once, pro-
ceed to collect the taxes and assessment specified
and made out in such tax list, in the same man-
ner as provided for the collection of taxes in other
cases, and shall be possessed of the same powers
and rights. And he shall bave for collecting such
taxes one per cent. for ten days from the date of
the warrant, and two per cent. thereafter. Such
warrant shall be returnable to the county
treasurer of Winnebago county, in forty days
from its date, and at the expiration of such
time, the treasurer of said city shall return such
ta_x list and warrant to said county treasurer,
with a list of all lands, lots and personal pro-
perty upon which the taxes have not been paid,
with the taxes assessed thereon, and all such
taxes not then collected and so returned to the
county treasurer shall draw interest after such
return at the rate of twenty per cent. per annum
up to the day of the sale of lands for taxes. And
provided any such tax may be paid prior to such
sale, by paying the amount of such tax with in-
terest at the rate of twenty per cent. per annum
and two per cent. for eo{lection, and all costs
thereon to that date. And the county treasurer

Tax, how

levied.
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shall possess the same powers and rights in col-
lecting such taxes so returned as in other cases,
and shall proceed to advertise and sell all lands
on which such taxes shall remain unpaid, at the
same time, and in the same manner, and with the
same effect, as provided by law for the sale of
lands for taxes, and all such taxes returned to the
county treasurer and collected by him, shall be by
him paid over to the treasurer of said city with
the interest collected thereon.
Qounclimey,  SECTION 6. The common council of said city,
adopied by & , May, by resolution, passed by a majority of all the
the members members of said council, assess and levy said
taxea special taxes at the same time and in the same
manner as other anual city, school, state and
county taxes are assessed ard levied, and deter-
mine that said special taxes shall be 1nserted for
collection in the annual tax roll of said city as
other taxes. And upon the passage of said reso-
lution, the city clerk shall make out and calculate
said special taxes and insert the same in a separ-
ate column, in said annual tax roll for collection,
to be collected at the same time snd in the same
munper as other taxes in said roll. All the laws
of the state, relative to the collection and return
of taxes, snd the sule of lands for the non pay-
ment of the same, shall govern and apply to the
cullection and return of said special taxes and the
sale of lands for the non-payment of the same, as
herein provided for.
ouymottee  SecrioN 7. Nothing herein contained shall
bonded in- render said city of Menasha liable upon any such
wheo " bonded indebtedness, either!principal or interest,
where it has already paid its pro rata share of
such indebtedness, and no action thereon shall be
commenced or maintained against said city of
Menasha, but provided that this act shall not
effect any suit commenced or pending by the
town of Menasha against any of the holders of
such bonded indebtedness, to determine its valid-
ity, but said city of Menasha shall not be Jiable
for any cost therein. when it shall have provided,
taken up, or paid its pro rata share of such in-
debtedness.
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CHAPTER XV.
MISCELLANEOUS PROVISIONS.

SEcTioN 1. No person shall be an incompetent restgent or
judge, justice, witness or juror by reason of his {reomiceoa
being a resident or freeholder of the city of Me. judge, justice,
nasha, in any proceeding or action in which the
city shall be a party in interest.

Sectiox 2. All ordinances, by-laws, rules or ordinan
regulations now in force in the city of Menasha, Sic oo™
and not incousistent with this act, shall remain inaio in force,
in force under this act until altered, mocified or ’
repealed by the common council after this act
shall take effect.

SkcrioN 3.  All property, real or personal, now city. ward and
or at any time hereafter belonging to said city, Kby of to-
or to either of the wards thereof, or any depart. ¢mptirm exe
ment thereof, shall be exempt from levy and sale to sausty obii-
under, and by virtue of any execution; nor shall 84" of <t
any real or personal property of any inhabitant
of said city, or of any individual or corporation
thereof, be levied on or sold under, or by virtue
of. any execution issued to satisfy or collect any
debt, obligation or contract of said city.

SeEcTiON 4. The said city may lease, purchase city may pur-

and hold real or personal estate, sufficient for the faaea o
public use, convenient or for necessities of said B¢mona!
city, and may improve, sell and ccnvey the same. ’
All property, real and personal or mixed belong-
ing to the city of Menasha, shall be and continue
to be, vested in the corporation created by this
act.

SectioN 5. No general laws of this state con. General laws
travening the provisions of this act, hall be con- acc not t re-
sidered as repealing, amending or modifying the P
same unless such purpose be expressly set foith
in such law.

SecrioN 6. Chapter 127 of the general laws of chapter 122.
the state of Wisconsin, for the year 1874, and the Mhiaot amen.
several acts amendatory thereof, and all acts and dairy contra:
parts of acts relating to the government of said repealed.
city, inconsistent with or contravening the pro-
visions of this act are hereby repealed; provided,
the repeal of said acts shall not revive any acts or
parts of acts heretofore repealed, and shall not in
any manner affect, injure or invalidate any con-
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tracts, grants, license or right accrued or established
in favor of, or against said city, or any proceeding
suit or prosecution had or commenced in any civil
case previous to the time when such repeal shall
take effect; but every such act, right, grant,
license or proceeding shall remain as valid and ef-
fectual as if the provisions so repealed had re-
mained in force; but the subsequent proceedings
shall conform to the provisions of this act when
applicable.

SECTION 7. No offense committed and no pen-
alty or forfeiture incurred, previous to the time
when any of the acts aforesaid shall be repealed,
shall be affected by such repeal except that when
any punishment, forfeiture or penalty, shall have
been mitigated by the provisions of this act, the
provisions of this act shall apply to. and control
any judgment to be pronounced after this act
shall take effect for any offense committed before
that time.

SEcTION 8. If any election by the people or
common council shall, for any cause uot be held
at the time or in the manner herein prescribed, or
if the council shall fail to organize, as herein pro-
vided, it shall not be considered reason for arrest-
ing, suspending or absolving said corporation; but
such election or organization may be had at an
subsequent day. by order of the common council,
and if any of the duties enjoived by this act or
the ordinances or by-laws of the city to be done
by apy officer at any specified time, and the same
are not then done or performed, the common
council may appoint another time at which the
said acts may be done and performed.

SectioN 9. All that part of the Fox river with-
in the limits of said city, shall be kept under the
exclusive jurisdiction of said city, and the com-
mon council of said city are hereby empowered to
build and construct or cause to be built and con-
structed new bridges over said river at such point
or points as they may deem necessary and for the
best interests of the city, and to maintain and
suppert all such bridges which the city may own
now or may build hereafter at the expense of
said city.

SectioN 10. All city and ward officers, elective
and appointive, shall hold their respective offices
for the term for which they shall have been re-
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spectively elected or appointed unless they shall
be sooner removed as provided in this act or a va-
cancy has otherwise occurred, and until their
successors shall be elected or appointed and quali-
fied.

SeotioN 11. The general laws for the preserva-

769

General laws

tion of bridges and the punishment by such laws for preserva-
provided for the willful and malicious injuries toapply. o

done thereto, are hereby extended to and shall in-
clude all of said bridges and shall apply to any
willful or malicious damage which may be done to
either of them by any person or persons whatever;
and the common council may, from time to time,
make such by-laws and ordinances, as they ma
deem necessary for the preservation of sucivl
bridges, and enforce the same by adequate pen-
alties. In case of any damage done to any of
such bridges, by any vessel or water craft, or b
the master or any person in command thereof,
such vessel or water craft may be proceeded
against under the law to provide for the collection
of demands against boats or vessels.

SEctTioN 12. When any suit or action shall be gervics in suits
commenced against said city, the service thereof 28/t sty

may be made by leaving a copy of the process by
the proger officer, with the mayor, and it shall
be the duty of the mayor forthwith to inform
the common council thereof, or to take such other
proceedings as by ordinances or resolutions of
said council may be in such case provided.

8EcTioN 18. The common council of said city survey and
may, at any time appoint four commissioners, B'at.of ci%

one from each ward, who, with the assistance of
the city sarveyor, or such other assistant sur-
veyors as the council may appoint, shall cause a
new ané accurate survey to be made of the lines
and boundaries of all the streets, alleys, side-
walks, public grounds, wharves and blocks, and
shall cause to be established such permanent
land marks as they may deem necessary, and to
cause an accurate plat or plats thereof to be
made and certified by the said mayor and com-
missioners, which shall be filed in the office of
the city clerk, and a copy thereof shall Le re-
corded in the office of the register of ‘deeds of
‘Winnebago county.

SeorioN 14. The survey and land marks so )

Survey and

andmarks to

made and established shail be prima facie evi- telmee ™'

349
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-

dence of the lines and boundaries of all streets,
alleys, sidewalks, public grounds, wharves and
blocks, in all cases in which they shall be drawn
into controversy, in all courts of this state.
SEcTION 15. When the city of Menasha shall
deed or lease any real estate, or any interest
therein, owned by said city, the party of the first
part shall be the city of Menasha, and the person
or persons authorized to execute such deed or
lease need not be named in the body thereof.
SecTION 16. The mayor of said city is hereby
authorized, when the common council shall, by
ordinance or resolution, for that purpose, describ-
ing the real estate and interest to be conveyed,
order and direct him so to do, to execute a deed
or lease of such real estate, or interest therein be-
longing to the said city; the said deed or lease
shall be signed by the mayor of said city, and
countersigned by the clerk, and sealed with the

. corporate seal of said city, and duly witnessed and

Attested copy
of ordinance
or resolution to
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Oouncil may
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acknowledged, as is provided by law for the exe-
cution of deeds and leaces.

SEcTION 17. When any such deed or lease is so
executed, the city clerk shall attach to such deed
or Jease a true and attested copy of such ordi-
nance or resolution, and the same ehall be re-
corded by the register of deeds with the said lease
or deed, and such copy so attached and recorded,
shall be, in all courts of this ctate, prima facie
evidence of the authority of such mayor to make
and execute such deed or lease.

SectIiON 18. The common council by resolution
may forbid any and all persons in said city, who
are or may be licensed to sell strong, spirituous,
ardent or intoxicating liquors, from selling or
giving to any person, naming him, who in the
opinion of the council is drinking or using spiritu-
ous, ardent or intoxicating liquors to such excess
as to make or render such person disorderly or
liable to be disorderly; and if any person licensed
as aforesaid, shall sell or give to any such person,
any strong, ardent or spirituous liquors, or allow
any other person or persons on his premises to
sell or give to such person, or to any other person
for him, any spirituous, ardent or intoxicating
liquors of any kind whatever, the council may de-
clare the license of such licensed person forfeite’,
and such person, or any other person who shall
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give, sell, buy or procure for such person an
strong, ardent or spirituous liquors or beer, shall
be liable to a penalty of twenty-five dollars, which
shall be sued for and recovered, with costs, of such
persons violating this section, in an action wherein
the city shall be plaintiff, in the same manner as
for the violation of city ordinances hereinbefore
provided in this chapter.

m

SectiON 19. The common council of the city of councu may

Menasha is hereby authorized to cause this act, Stherace

together with any other acts or parts of acts of sfecting ctey,

the legislature of Wisconsin relating to or affect- published.

ing said city, and also any ordinances, by laws,
resolutions, rules or regulations of said city or
any of its departments, and any other acts, reso-
lutions, contracts or other documents relating to
or affecting said city to be printed or published in
book or pamphlet form, and the same shall be ad-
mitted and may be read in evidence in all courts
in legal proceedings, from such printed books, so
published by order of said common courcil, and
such books shall be deemed prima facie evidence
of the contents and due passage, and shall be suffi-
cient publication of all such acts or ordinances,
by-laws, rules, resolutions or regulations.

SecTiOoN 20. The common council shall, at the Clerk to adver

first regular meeting of the new council in each

tise for pro-

year, or as soon thereafter as may be, order the Printing, when.

city clerk to advertise for proposals for all the
printing and publication pecessary to be done
by the city, except as otherwise provided herein,
and said printing and publication shall be let to
the lowest bidder, who shall be etyled the city
printer; provided, that said printing shall be let
to the printer of some newspaper published in
the city. The city printer or printers, immedi-
ately after the publication of any notice, ordi-
nance or resolution, which by this act is required
to be published, shall file with the clerk of said
city a copy of such publication, with his or their,
affidavit, or the affidavit of his or their foreman,
of the length of time the same has been published,
and such affidavit shall be conclusive evidence of
the publication of such notice, ordinance or reso-
lution. In letting the city printing the common
gq(limcil shall have the right to reject any and all
ids.

.o
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SectioN 21. The board of review shall meet at
the office of the common council on the fourth
Monday of June, each and every year, at nine
o’clock in the forenoon, and shall proceed in all
respects as town boards of review are required
to proceed so far as the same is applicable, re-
viewing, correcting and equalizing the assessment
rolls of the several wards of the city. The mayor
shall be president of the board of review, and the
city, clerk the clerk thereof.

SecrioN 22. When the assessment roll shall be
completed, the assessors shall give one week’s
notice in the official paper, if there be one, if not,
in some paper published in eaid city, and shall fix
a time and convenient place where they will hear
any objections of parties deeming themselves ag-
grieved by such assessment; and after hearing
the same, the assessors shall make such alter-
ations or reductions as justice or equity shall re-
quire; provided. the time of hearing of such ob-
jections shall not be more than one week from
the expiration of such notice.

SECTION 23. Any person appointed or elected
for, or to any of the offices under this act, before
entering upon the duties thereof, shall subscribe,
take and file with the city clerk, an oath that he
will honestly and faithfully discharge the duties
of his office, and all the officers so elected or ap-
pointed except mayor, aldermen, city attorney,
fire warden, firemen, and assessors, shall give
bond or bonds to the city of Menasha, in such
penal sum, with such conditions, such surety, and
qualifications as the common council may rve-
quire, to be approved by the council. The coun-
cil may from time to time require new, further or
additional bonds from any such officer, and upon
his neglect to give same, may remove him from
office; provided, that the city treasurer shall not
be deemed to have qualified until he shall have

given a bond to the city, approved by the council.

All officers shall qualify within ten days after no-
tice of their election or appointment.

SectION 24. It is hereby made the duty of the
common council of the city of Menasha, to assess,
levy and collect all taxes necessary to take up
and pay all certificates of appropriation or inter-
est bearing orders outstanding against the city,
issued by the city, to take up bonded indebted-
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ness in bonds issued by the town of Menasha, to
the Wisconsin Central Railroad company, and
the Milwaukee & Northern Railroad company;
as the said orders become due also to assess and
levy and collect all taxes necessary to pay all
other legal and existing indebtedness against said
city, as the same becomes due.

SEoTioN 25. Whenever a vacancy shall occur Spectal
in the office of mayor, any alderman or justice of §ionste,
the peace, it shall be the duty of the common
council, within ten days after such vacancy shall
occur, to order a special election to fill said
vacancy.

Skcrion 26. All city and ward officers, elected ranure to
and appointed, shall qualify as provided in this Jual\ff withn
act, within ten days after notice of their election vacate office.
or appointment, and whenever any officer shall
fail to qualify as herein provided, his office shall
be declared vacant.

SeotioN 27. The city may acquire, purchase, city may
hold and own lands for cemeteries or burial places Z3uire, pur-
for the interment of the dead either within or hold lands for
without the limits of said city, as the common peses” "
council may deem necessary for the public wel-
fare and suitable for the convenience of the in-
habitants; and may prohibit the interment of the
dead within said city, or may limit such iuter-
ment to such cemeteries or burial places as the
council may prescribe; and the council may re-
quire and cause any bodies buried within the city
to be taken up and buried elsewhere.

SecrioN 28. The common council of said city council may
shall have the power to Eass guch ordinances, Frouas, for the
rules and regulations for the laying out, improv. iwerovement
ing and ornamenting such cemeteries, and for the
protection and regulation of the same, and all
property therein, and to provide by ordinance for
the punishment of any pereon who shall violate
any of such rules, regulations or ordinances, the
same as if such cemeteries were situated within
the limits of such city.

SEcTION 29. Whenever the common council gouncil may
shall deem it proper and for the best interest of faBoput,,
said city, it may sell, dispose of, and convey any fore purchased
Jands and real estate that has heretofore been purposes.
purchased for cemetery purposes, or that is now
or hereafter shall be owned and held by said city
for such purposes; provided, such lands that shall
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be actually occupied by interred bodies, shall not
be 8o sold until such city shall have arranged for
the interment of such bodies, and shall have
caused their removal.

oot SEcrioN 30. All forfeitures and expenditures
moneys. accruing to the city, for any violation of this act.

or of any of the ordinances, by-laws, rules, an
regulations of the city, and all moneys received
for licenses, shall be paid into the city treasury,
and become a part of the general fund, except as
otherwise provided in this act.

Publio act. SectioN 81. This act is hereby declared to be
a public act, and shall be liberally construed in all
courts of this state.

SectioN 32. Thisact shall take effect and be in
force from and after its passage and publication
in the official state paper, without other publica-
tion mentioned in chapter 20 of the revised stat-
utes of Wisconsin.

Approved March 30, 1891.

No. 591, A.] [Published April g, 1891.
CHAPTER 124.

AN ACT to revise, consolidate and amend chap-
ter 152, of the laws of 1889, entitled, “An act to
incorporate the city of Superior.”

The people of the state of Wisconstn, esented
in senate and assembly, do enact as follows:

CHAPTER 1L
Corporate SectioN 1. All the territory hereinafter de-
powers. gcribed lying and being within the county of

Douglas, in the state of Wisconsin, shall be and
remain a city by the name of Superior, and the
people now residing therein, and all those who
may hereafter become residents of said territory
shall be a municipal corporation by the name of
Superior, and they shall have the general powers
usually possessed by municipal corporations at



