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No. 2U, S.] [Published April 7, 1891. 

CHAPTER 123. 

AN ACT to revise, consolidate and amend chap
ter 127, of the laws of the state of Wisconsin 
for the year 1874, entitled, "An act to incorpor
ate the city of Menasha. and acts amendatory 
thereof." 

The peopZe of the state of Wistonsin, represented 
in senate and assembly, do enact as follows: 

OHAPTER I. 

CITY AND WARD BOUNDARIB8. 

871 

SECTION 1. All that section of country situated ~~~~ 
in the county of Winnebago, state of Wisconsin, ponte po_ 
and embraced within the following described 
Hmits and boundaries, to-wit: Lots three and 
four, in section thirteen, all of section fourteen, 
all of section fifteen, all of section sixteen. east of 
low water mark on the west shore of Lake Butte 
des Morts, all of the north half of section twenty-
one, east of low water mark. on the west shore 
of Lake Butte des Morts, all of the north half of 
section twenty-two, all of the north half of section 
twenty-three, and all of such parts of the BOuth 
balf of sections twenty-two and twenty-three, ex' 
tending from Lake Winnebago on the east to the 
center line of Commercial avenue on the west, 
and north of the center line of the avenue now 
forming the dividing line between said cities of 
Menasha and Neenah, same being a strip one hun-
dred feet wide from north to south, and all in 
township twenty north, of range number seven-
teen east, shaJl be a city by the name of Menasha, 
and all the people inhabiting the said described 
section of country, snd those who shall hereafter 
inhabit the same, shall be a municipal corpora-
tion by the name of the city of Menasha, and shall 
have generally all the powers belonging to mu-
nicipal corporations at common law, and shall 
also have and possess all the rights and powers 
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hereinafter specifically Il;ranted, and the authori
ties thereof shall have perpetual succession, and 
shall be capable of contracting and being con
tracted with, suing and being sued, pleading and 
being iml,leaded in all the courts of law and 
equity, and shall have a common seal, and may 
alter the same at pleasure. ::m boaDdar- SBCTION 2. The said city of Menasha shall be 
divided into (our wards as follows: The First 

I'IrIt ward. ward shall include all that territory in said city 
north of the Fox river, and includt'd between the 
following lina on the east side of said ward, to· 
wit: 00 the section line between sections fourteen 
and fifteen running north (rom Fox river to 
Round's addition. thence fifty feet west to the 
line between Round's addition and Reed's addi
tion. thence along the line between Round's and 
Reed's addition north to the north line of the 
corporation limits, and the following line on 
the west side of said ward, to·wit: Commenc
ing on the north line of said city at the center 
of Milwaukee street, thence along the center 
line of said Milwaukee street to the south 
line of Darling's addition. thence westerly 
along the south line of Darling's addition~ to the 
line between lots twelve and thirteen in block 
thirty.five, thence south on the line between lots 
twelve and thirteen, and between twenty-one and 
twenty-two, in blocks thirty· five, thirty-two, and 
sixteen, on the line between lots seven and eight 
and lots twenty·nine and thiI·ty, in block eight on 
the line between the lots thirty-two and thirty
three, and lots thirteen and fourteen, in block 
seven, thence along the ('.enter line of Clay street 
between blocks two and three to the canal, and 
on the line between lots twenty and twenty-one, 
in block one to the Fox river, The Second ward 

8ecoDd ward. sball comprise all that territory in said city west 
of the ahove described west line of the First ward. 

Third ward. The Third ward shall com prise all the territory 
in said city on Doty's island, and all south of the 
north branch of the Fox river. The Fourth ward 

Fourth ward. shall comprise all the territory in said city north 
of the Fox river and east of the above described 
east line of the First ward. 

~~or:tepow. SBCTION 3. The corporate authority of said city 
veslA!d. shall be vested in one principal officer, sty led a 

mayor, in one board of ald~rmen, consisting of 
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two members from each ward, who with the 
mayor, shall be denominated the common coun
cil; together with such other officers as are here
inafter mentioned, or may he created under this 
act. 

CHAPTER II. 

OFFIOBRS, THBIR ELECTION AND .&PPOINTlIENT. 

6'7'7 

SECTION 1. The elective officers of said city ElecUve aDd 

shall be a mayor, a city treasurer, two assessors, :ID=: 
two justices of the peace, and two constables, to • 
be elected by the voters of the city at large, and 
two aldermen and one county supervisor from 
each ward. Justices of the peace, treasurer, and 
aldermen shall be elected for two years, and 
all other officers for one year. The appoint-
ive officers of said city shall be a city 
clerk, city attorney, chid of police, super-
intendent of the poor, superintendent of the 
streets, superintendent of schools, and one 
school commissioner from each ward; chief 
engineer of fire department, city surveyor, and as 
many firemen, policemen. and other such officers 
or agents as may be provided for by this act or as 
the common council may determine to be neces-
sary. The superintendent of Rchools and school 
commissioners shall be appointed and hold their 
offices for two years, and all other officers shall be 
appointed, and hold their offices for one year. 

SEOTION 2. All appointive officers shall be ape AppolDtlveollo 

pointed by the common council, at the annual ~r:ch~uu1 
meeting after each annual municipal eJection. or 
at such other time within two weeks thereafter 
8R the council may determine, and at such other 
times as it may be necessary to fiU vacancies. 

SBOTION 3. The annual municipal election in tDf':' U;1JIIIo. 
said city shall be held on the first Tuesday of f:en :~0:o.. 
April in each year, and at such place in each ward bela. 

as the common council sha1l designate. at which 
time there shall be elected by the qualified electors 
of seid city, in the manner hert-in provided, all 
officers required to he elected at such J.teneral 
municipal eJection. The polls of such election 
shall be opened at nine o'clock in the forenoon, 
and kept open until sundown of the same day 
without intermission. 
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OIdomcento BEnTlON 4. All officers now in offce shall con-
ODDt.lDue unW 
_ at term. tinne to hold such office during the term for which 

they have been respectively elected or appointed. 
~~ SECTION 5. The terms of office of all elective 
.mmNlce officers shall commence on the second Tuesday of 

April in the year of their election, and continue 
for one year, except justices of the peace, treas
urer and aldermen, who are elected for two years, 
and until their successors are elected and qualified. 
All appointive officers, appointed for one year, 
shall hold their respective offices from the time of 
their appointment until the second Tuesday of 
April next succeeding their appointment and un
til their successors are elected and qualified; and 
all appointive officers, appointed for two years, 
shall hold their respective offices for two years 
from the second Tuesday of April in the year of 
their appointment, and until their SUcceSSOlll are 

J'Int elected and qualified. 
bOw~~; SECTIO~ 6. The first common council under 
:.,heD to orallD- this act shall be organized and ~nter upon its du-

Jfotlceot 
municipal 
elecUoD. 

ties on the second Tuesday of April, A. D. 1891, 
and shaH be composed as follows. The mayor 
and aldermen from each ward as follows: The 
aldermen from each ward, whose term of office 
will expire in A. D. 1892, shall be one of the alder
men from such ward under this act, until the end 
of his said term; and at the annual election in A. 
D. 1891, the qualified electors of each ward shall 
elect one alderman for the term of two years, 
and thereafter one alderman from each ward 
shall be elected at each annual election, for the 
term of two years. 

SECTION 7. Ten days prior to each annual mu
nicipal election, the common council shall cause 
to be published in the official newspaper printed 
in said city, if there bE' one, a notice in which 
shaH be stated, the officers to be elected and the 
time and places of holding such election. If there 
be no such newspaper printed in said city, then 
the city clerk under the direction of the council, 
shall post up, one copy of said notice in each 
ward at the place of holding such election, at 
least ten days prior to said election. Five days' 
notice shall be given in like manner of all special 
elections. 

!~::m. SECTiON 8. Any officer removing from the city 
ltitute. or any ward officer removing from the ward for 
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which he is elected, or, any officer who shall ne~· 
lect or refuse for ten days after notice of hIs 
election or appointment. shall be given him by 
the city clerk of said city, as provided herein, 
to qualify and enter upon the discharge of the 
duties of his office, unless prevented by sickness 
or unavoidable absence, sball be deemed to have 
vacated his office, and the common council shall 
proceed to fill such vacancy as herein provided. 

678 

SECTION 9. No person shall be eli~ible to bold Eligibility to 
any office mentioned in this act, unless he shall olllce. 

be a qualified elector of thd state of Wisconsin, 
and shall have been a resident elector of said city 
for ten days previous to tbe election or appoint-
mAnt, nor shall any person be eligible to any ward 
office unless he shall have bEen a resident elector 
of such ward for ten days previou3 to his election 
or appointment. 
=: SECTION 10. In case of any vacancy in any of VacaDCiel, boor 
the offices, proVIded for in this act, the common 1IlJad. 

council may fill the same for the unexpired term 
of such office, except vdocancies in the office of 
mayor, justice of the peace or aldermen. 

SEOTION 11. The common council shall have Removalafrom 

power, for gross negligence, malfeasance or mis. &.~ce,;.~ 
conduct in office, to expel any of its own mem- fu~geII an 
bers, and to remove any elected or appointed . 
officer, excepting justices of the peace, by a two
thirds vote of all the members of the common 
council, but written charges shall first be filed 
with the city clerk, and due and reasonable notice, 
and opportunity. shall then be given for the hear-
ing upon such charges, to the officer proposed to 
be removed. The mayor or city clerk upon the 
hearing and investigation by tbe conncil of such 
charges, shall be authorized to administer the 
necessary oaths to witnesses. Any justice of ~he 
peace of the city i~ authorized to issue sub
pamas for witnesses requiring them to attend 
before said council, wherein the city sball be nom· 
inally plaintiff, and tbe party charged, defendant. 
In a case of neglect or refusal of any such wit· 
ness to attend and testify on such bearing, the 
justice of the peace, who issued the process of 
Bubpoona, shall have the same power to issue a 
warrant of attachment and punish for contempt 
by Jaw, as in cases in justice court, where the 
witnesses refuse or neglect to appear or testify. 
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Upon such hearing the common council may ad
journ from time to time as may be deemed neces· 
sary. And if such officer neglects to appear and 
answer to such charges, or if such charges are 
sustained by the common council, then the com
mon council may declare such office vacant, by 
two· thirds vote as aforesaid. Any appointive 
officer may be suspended until the disposition of 
the charges against him, by resolution of the com· 
mon council. =:-to SBm'ION 12. All city or ward officers, at the ex

~ boob, pi ration of their terms of office. or upon their 
_: -- resignation, removal or vacation from office, shall 

immediately deliver to their successor in office all 
property, moneys, books, papers and effects, of 
every description in their po~session belonging to 
the office they may have held. 

a.Jarleu .. : SEOTION 18. The common council shall, at its 
:=u::~. annual meetinf1; after the annual municipal elec· 

tion, or as soon as may be thereafter, by resolu
tion, fix the salaries and compensation to be paid 
to such of the city officers and employes elected 
or appointed under the provisions of this act as 
are entitled thereto; provided, that no salary or 
compAnsation having been once fixed shall be in· 
creased to any officer or employe during his term 
of office or employment, unless by the unanimous 
con£ent of all the members of the common coun-

Ba1arIs, Um· 
ItatJOD of. 

cil·elect. 
SEOTION 14. The compensation to be paid to 

the city c1erk, shall be not less than five hundred 
doJIaTs, nor more than six hundred do])ars per 
annum. The compensation of the city attorney 
shall be not JeRs than two hundred dollars, nor 
more than three hundred dollars per annum. 
The compenfation of the superintendent of 
schools shall be not IE'sS tha n fifty dollars, nor 
more than one hundred dollars per annum. The 
compensation of the superint.endent of the poor, 
shall be not less than one hundred doUars, nor 
more than one hundred and fifty dollars per an
num, which salary shall be paid quarterly or 
monthly as the common council may determine. 
All other officers to w hom any compensation is 
by this act provided to be paid, may be established 
and paid by the day, week, month 01' year. 

=-:~:; SECTION 15. When two more candidates for an 
-.tIDg Iota. elective office under this act shall receive an equal 
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number of votes for the same office, the election 
shall be determined br. casting lots in the presence 
of the common councIl, at such time after it shall 
have met to canvass the votes of such electionl and in such manner as the common council shal 
direct. . 

CHAPTER In. 

ELECTIONS. 

681 

SECTION 1. All elections by the people shall be Electloal' 
by ballot, and a plurality of votes shall constitute ~I~:r.~ 
an election. All qualified eJectors of this state, 
and who shall have been residents of the ward 
where they offer to vote, for ten days next pre· 
ceding and the time of hoJding said elections, 
shall be entitled to vote fC'r any officer to be 
elected under this act and qualified to hoJd any 
office hereby created. 

SECTION 9. All elections by the common coun· CouDCll to "* 
cil shall be by ballot. and a majority of the votes ~:"'aIlo" 
of the aldermeon entitled to seats in the council 
shall be neceesary for a choice. But in case of 
an equal division the mayor may give the decid· 
ing vote. 

SECTION S, Inspectors and c1erks of election for IDlpectoni aDd 
h d f 'd 't h 11 b . ted' h clerka of 81_ eac war 0 sal CI y S a e appom m suc tlODB' cboloe 01. • 

manner as now is, or hereafter may be. provided how iaade. 
by the general laws of the state of WIsconsin; 
and such inspectors and clerks of all municipal . 
or other elections in their respective wards. All 
general laws of the state relative to the-filling of 
vacancies in the office of inspectors and clerks of 
elections in the cities, shall be appJicable to aU 
municipal elections of said city; and when any 
inspector or clerk of election shall be a candidate 
for any municipal office, his place shaH be filled 
in the same manner 88 if a vacancy had other· 
wise occurred. 

SECTION 4-. All of the general Jaws of this state OeDeral 1&_ 

relative to elf'ctions and the qualifications of elec- ~~yena elect· 

tors. the challenging of persons offering to vote 
by any elector or inspector of ejections, as not 
being qualified to vote at any election, or for any 
of tbe causes mentioned in the general Jaws of 
the state, the punish ment for illegal voting, and 
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the laws of registration of electors, shall be in 
force and apply to all elections held undsr this 
act. = ~g: SECTION 6. If any person who is not a qualified 

meg' Of. voter, shall vote at any election, or if a person 
qualified shall vote in any other ward than the 
one in which he resides, or shall vote more than 
once at anyone election, he shall be deemed 
guilty of a misdemeanor, and on conviction 
thereof, shall be punished by such penalties as 
are proyided and imposed by the general laws of 

Iupec&ora, 
dutlee of' 
JlfJual'1 lor 
nolatlou or 
frauda. 

the state of Wisconsin. 
SECTION 6. It shall be the duty of the in· 

spectors to keep a Jist of the names of all per
sons whose vote shall be challenged as afore· 
said, and who shall swear to their vote, and if 
any inspector shall knowingly receive the vote 
of any person not authorized to vote, or shall 
make out false returns of any election, or if any 
clerk shall knowingly fail to write down the 
name of every voter as he votes, or shall will
fully make untrue or incorrect counts and tal
lies of votes, such inspector or clerk shall be li
able to prosecution therefor, and on conviction 
thereof, shall be punished by a fine not exceec1-
ing one bundred dollars for each offense, or im
prisonment in the county jail not exceeding siz 
months, or both. in the discretion of the court. 

=~e SEOTION 7. When the eJection shall be closed 
~&be,. the number of votes cast for each person voted 

for shall be counted, and the inspectors shall then 
publicly declare the result and make returns 

. thereof. stating therein the number of votes cas' 
for each person for any office, and shall deliver or 
cause to be delivered such returns to the city clerk 
within twenty· four hours after the closing of the 
polls, with the defective ballots cast, if any, at 
Buch election, enclosed in a sealed envelope. The 
second day after any election, at half ·past seven 
o'clor.k P. M .• the common council shall meet at 
their usual place of meeting and canvass such re
turns aQd declare the result as it appears from the 
same, and the clerk shall forth with record the 
same and give notice of his election to each officer 
elected. 

IIpecIal e1eo- SECTION 8. Special elections by the people to 
tlou,howbelcl. fill vacancies, or for any other purpose shall be 

held and conducted by the inspectors and clerks 
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of election of tbe several wards in the same man
ner and canvassed by the council within the time 
and in the same manner as prescribed for the an-
nual municipal election. ' 

8sa 

SECTION 9. Every person elected or appointed v_ct. ollly 
to fill a vacancy, shall hold his office and discharge :.=~ for 

the duties thereof, for the unexpired ~rm, with term. 
the same ri~hts and subject to the same liabilities 
as the person whose office he may be elected or 
appointed to fill. 

SECTION 10. If any person having been an PeDaltyforfall

officer of said city, shall not, within twentr.four ~:.t~.:: 
hours after demand. and presentment by hiS sue· :o~, toBU_ 

ceBsor of the city clerk's certificate of his suc- . . 
oessor's election or appointment and qualifica-
tion to said office, deliver to his suooe~r in 
office, all property, money, books, papers and 
effects of every discription belonging to said city, 
or pertaining to the office he may have held, he 
shall forfeit and pay to the use of said city a 
sum not exceeding one hundred dollara as the 
common council may determine and all damages 
and costs caused or incurred either by said city 
or his successor by his neglect or refusal 80 to 
deliver, and for such damage he and his bonds· 
men shall be liable as for a breach of his official 
bond, and further such successor may recover 
tbe possession of such books, papers, and effects 
in the manner prescribed by tbe laws of this 
state. 

SBCTlON 11. Should there be a failure to hold ElecU- .
any annual or special election, or by the people to ~l~-=~ 
elect any officer required by this act to be elected, CJ~UI' 
on the day designated or fixed, it shall be the duty 
of the common council, within ten days thereafter 
to order a new election to be held, and to require 
Dotice of tbe time and places of holding such 
election, and of the officer or officers to be elected 
at euch meeting as provided herein; in case of an· 
Dual 01' special election, the same shall be held and 
conducted and returns made and canvassed in the 

• same manner as annual elections. 
SSOTION 12. The votes for all city and ward CIt,' and ... 

officers shall be on one ballot and'shall be depoe· ~::'O~OIlbe 
i~ in the same ballot box. ODe balloL 
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CHAPTER IV. 

DUTIES OF OFFICERS. 

MaJor; hl8 SECTION 1. The mayor, when present. shall pre=-uul clu· side over the meetin~ of the common council and 
see that the Jaws of the state and the laws and Of
dinances of the city are duly enforced. and that aU 
officers of the city discharge their respective duties; 
he shaH from time to time give the common coun
cilsuch information and recommend such meas
ures as he may deem proper and advantageous to 
the city. and shaJl perform aU duties imposed upon 
him by this act or by the ordinances or resolu
tions of the common council. It shall be his duty 
generaHy to maintain the peace and good order of 
the city. He shaH vote in the common council 
only in case of a tie vote. The mayor shall have 
power to VAtO any ordinance or resolution passed 
by the common councU, as hereinaftpr provided. 
except such resolutions as are by this act specially 
exempted from such veto power; and shall have 
power to command and direct the chief of police 
and the policemen of the city at all fires, riots, 
disturbances of the peace and tuinultuous assem
blages, and may, for disobedience of bis orders or 
misconduct of any member of the police force, 
verbally or in writing, suspend such member of 
the police (orce and stop his pay until the com
mon council shall take final action on the order of 
suspension. 

=r.'~ SECTION 9. The common council at its first 
=:-'UlclclU'meeting in each year after the annual election or 

as soon thereafter as practicable shaH elect one of 
its members president, who, in the absence of 
the mayor, shall preside over the meetin.r of the 
common council; and who. in case of the ab
sence of the mayor from the city or his inabil
ity to discharge the duties of his office for any 
reason, or in caee the office of mayor shall be
come vacant, shaH act as mayor and dischar~ 
an the duties and have an the powers of hIS 
office, except as hereinafter limited. In case 
the mayor and president shaH both be absent, 
from any meeting of the council, the council 
may elect one of its own members, temporary 
president who shall preside over such meeting, 
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and while 80 acting shall have the power and 
discharge the duties of mayor, and shall be 
styled "acting mayor," but provided that such 
temporary president shall not sign any city 
oMer, and that neither such president nor tem· 
porary president shall sign any bond, certificate 
of appropriation or resolution appropriating 
money for any purpose, or any instrument for 
payment of any money, except such president, 
while acting as mayor may sign city orders for 
pavment of salaries of officers and accounts al· 
lowed by the common council. 

SEOTION 3. The cJerk shall keep the corporate Ol~clerk; M. 
seal and all papers and records of the city, and coe:en aDel da

keep a record of proceedings of the common 
council, at whose meetings it shall be his tiuty to 
attend; he shall keep an accurate and detailed ac· 
count of the financial condition of the city and of 
each ward as the common council may prpscribe. 
He shall so keep the books of said city that every 
subject of taxation shall be entered under its 
proper head, as state, county, schooJs, bridges, and 
the like; he shall make copies of assessments of 
the city when required by the common council, 
and shall make and complete all tax rolls; he 
shall also keep an accurate account with the city 
treasurer, and charge him with al1 taxes levied 
and sums paid into the treasury; he shaH make out 
a list of all outstanding city bonds and coupons, to 
whom, when and where payable; heshaU report to 
the common council as orten as the common coun· 
cilshall require, an estimate of the expenses of the 
city and of the several wards, and of the revenue 
necessary to be raised for the current year, and 
shall countersign all contracts made in behalf of 
the city, and unless they be so (!I)untersigned they 
shall have no validity; he shall countersign aU 
orders drawn on the City treasury by order of the 
common councn, and shall keep a correct record 
of the same; he shall be clerk of the board of re-
view and shall attend the meetings of such board 
and keep a correct record of the proceedings there-
of; he shall file in his office all chattel mortgages 
presented to him for that purpose, and safely keep 
the same, receiving therefor ·the same compensa-
tion as clerks of towns. and all chattel mortgages 
as filed shall be as valid and legal as if the same 
had been filed in any town clerk's office in 
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any town, and copies of all papers flIed in his of· 
flce, and transcripts from the records in his office 
and of the common council, certified by him UD· 
der the corporate seal, shall be evidence in ~l 
courts, in like manner as if the original were pro· 
duced. The clerk shall have power and authority 
to administer oaths and affirmations. The city 
clerk of the city of Menasha shall have power to 
appoint a deputy clerk an~ remove him at pleas· 
ure. The dt>puty clerk, in the absence of the 
clerk shaH pE'rform all the duties of the clerk. 
His salary shall be paid by the clerk, who shall 
be responsible for the faithful performance of bis 
duties. 

~=r:ldhd~. SECTION 4. The treasurer shall receive all mono 
tieL eys belonging to the city, and keep an accurate and 

detailed account thereof, toj:tether with an account 
of all disbursements, in such manner as the com· 
mon council may dirfct; all money of whatever 
description raised by tax. licensE', fine, penalty, 
forfeiture or otherwise for city purposes, shall be 
paid into the city treasury; he shall collect all 
taxes and assessments which may be levied or as
sessed upon the real and personal property in the 
city, and ext'rciae the same powers when not pre
scribed by this act, as control and govern the 
treasun:rs of toWmt; and he shall be @ub
ject to the same liabilities; he Ethall pay all Of
ders drawn on the treasury by order of the com
mon council, or as is otherwise authorized, out of 
the proper funds; he shall report to the common 
council quarterly, and as olten as the common 
council shall require, a full and detailed account 
of all receipts and expenditures after the date of 
the last quarterly repol't. which statement shall 
be filfld with the city clerk; and at the expiration 
of his term of office, shall hand over to his suc
ces~or, a11 moneys, books, and property in his pos
session belonlZing to said city. The books kept 
by said treasurt>r shall be ope!1 to inspection by 
any person at all reasonable times. He shan re
ceive such compensation only as is hereinafter 
provided. No person shall be eligible to hold the 
office of treasurer for two successive terms. 

f~~;~'Z:d SECTION 5. The city attorney shall conduct all 
dutieL law business of said city and the departments 

thereof, unless reJieved by the common council. 
and all other legal business in which the city shall 
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be interested, and when so ordered by the com
mon council, he shall furnish written opinions on 
all subjects submitted to him by the mayor or 
council, or any department of the corporation; it 
shall also be his duty to draft al1 ordinances, bonds, 
contracts, leases, conveyances, and such other in
struments in writing as may be required by the 
common council, and to perform such other duties 
88 may be prescribed by the ordinances of the city 
or by any resolution of the common council. 

SECTION 6. The city surveyor shall be a prac- t;';!.1~=10i'! 
tical surveyor and engineer, he shall keep his of· g. powera ~ 
fiee at some convenient place within the city, and dutte.. 

the common council shall prescribe his duties and 
fix his fees and compensation for any service per-
formed by him. AU surveys. profiles, and esti-
mates made by him for the city shall be the prop-
erty of the city and shall be carefully preserved In 
the office of the surveyor. open to the inspection of 
all parties interested; and when required by the 
common council, he shan file copies of plans, pro-
files and E'stimates with the city clerk. and all 
books and papers appertaining to said office shall 
be delivered over by the surveyor, at the expira-
tion of his term of office, to his successor or the 
common council. 

SBO'1'ION 7. The chief engineer of the fire de- ~~eD= 
partment shall in all cases have control of the meDt: hJa z.: 
different fire companies of the city, their engines, erallllCld 

steamers and fire apparatus, and also the direction 
and control thereof, when called out on duty sub-
ject onl1 to the common council; he shall see that 
the engInes, steamers and apparatus of the fire de· 
partment are kept in perfect order and readineBB 
for immediate use, and cause all necessary repairs 
to be made without letting the same by contract, 
and report the same to the common council for 
approval and allowance; he shall use his utm,ost 
endeavors in preventing and subduing fires and 
controlling the firemen tbereat; he shall perform 
such other and further duties as are prescribed in 
other provisions of this act, and by the ordinances 
of the common council. 

SECl'ION 8. The superintendent of schools shall :ror=!J,' 
be e:I;,o1ficio president of the board of educa- hlaJ:wera ua 
tion, and in case of a tie shaH give the casting du eL 

votei he, shall have the superintendence of all the 
pubhc schools, school.houses, books and appara-
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tus, he shan visit all the schools as often as bis 
duty will require, and pay special attention to the 
classification of the pupils in the several schools, 
and to the apportionment among the classes of 
the prescribed studit'S; he shall carefully observe 
the teachings and discipline of all teachers em
ployed in the public schoolR, and shall report to 
the board whenever he shall find any teacher de
ficient or incompetent in the discharge of bis 
or her duties; he shall attend all meetings of tbe 
board of education, when required, and shall 
keep the board constantly informed of the condi
tion of the public schools, and changes required 
in the same. 

~A~~J SECTION 9. The chief of police shall attend all 
meetings of the common council and shall per
form such duties as shall be prescribed by this 
act or by any ordinance of the city for the pre
servation of the peace, for the health of the city 
and the collection of fines and license money; he 
shall possess the powers of constable at common 
law or by the laws of this state, and shall receive 
like fees and be subject to the same liabilities; 
it shall be his duty to execnte and retnrn all 
writs and processes to him directed, and when 
necessary in criminal C&Se@, or for the violation 
of any ordinance of said city or law of this state, 
may pursue and serve the same in any part of 
the state of Wisconsin; he shall under the direc
tion of the mayorl be chief executive of the police 
department; he sna.lI repair to all fires, riots and 
tumultuous assemblages, take charge of the police 
present, and use every exertion to protect prop
erty, disperM mobs, and cause to be arrested all 
persons engaged in disturbing the peace; to appre
hend any person in the act of committing any 
offense agalDst any ordinance of said city or the 
laws of this atate, and, within reasonable time 
bring sucb person before competent authority for 
examination; he shall have power to direct the 
policemen to any place where he shall deem their 
service necessary; he shall promptly report to the 
mayor all complaints against the policemen and 
cause to be obeyed all rules and regulations pre
scribed for the police department, and he, or Bome 
policeman, shall be keeper of the lock- up and 
keep the keys thereof. 
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s.anON 10. It shall be the duty generally of ~oe;::J.. 
aU policemen appointed by the common council and dutle&. 

to faithfully perform such duties as shall be pre-
scribed by the ordinances, la ws and resolutions 
of the common council for the preservation of the 
public peace and health of the city, and they shall 
possess all common law and statutory powers of 
constables; they shall faithfully abide by all ordi-
Dances prescribing the manner and extent of their 
duties and the time in which such duties are to 
be performed; they shall perform all duties for 
the city required, under such regulations as the 
common councillihall prescribe. 

SEOTION 11. The mayor, sh~riff of Winnebago Ofllcenofthe 

county, each and every alderman, justice of the ro:~:A=~ 
peace, chief of police, policeman and constable, obey. 

shall be officers of the peace, and suppress in a 
summary manner. all riotous and disorderly be-
havior within the limits of the city, and for such 
purpose may command the assistance of all by-
standers, and, if need be, of aU citizens; and if 
auy person shan refuse to aid in maintaining 
the peace, when 80 requIred, every person shall 
forfeit and pay a fine of twenty·five dollars. It 
shall be lawful for the mayor and aldermen, 
chief of police, every policeman or constable of 
the city to arrest forthwith any person within the 
city, who shall be drunk, disorderly, riotous or 
doing any act which shall by this act be construed 
to be a misdemeanor, or by warrant, to arrest any 
person whom they, or any of them, shall find 
commit.ting any violation of the laws of this state 
or any ordinance of the city, and to take such 
person before a justice of the peace of the city, 
or if it be out of office hours, or for any other good 
reason an examination or trial cannot be had, to 
confine such pertion so arrested in the police sta-
tion or common jail of Winnebago county until 
such time as an examination or trial can be had. 

SEOTlON 12. The several fire wardens of the F\reward_. 

citr shall examine as to the construction of all ~~~~:"lII'II 
chimneys, fire places, hearths, stoves, stove pipes. 
ovens. smoke stacks, boilers and fire apparatus 
used in and about any buiJding, and shall have 
power to prevent the improper construction there-
of; and may cause them to be removed and 
placed in a safe and secure position; they shall 
prevent the depositing or keeping of ashes or any 

1---44 
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combustaible material in any place except such as 
is safe; and they shall perform other and such 
further duties as may be ordered or prescribed by 
the common council. -

JU8tI~ ~~ SECTION 13. The justices of the peace, elected 
CC~;?~p- c- under this act, shall have the same jurisdiction and 
Cd~~or perform all duties of justices of the peace as pro· 

vided by the general laws of this state and shall 
quaHfy in the same manner. except that their of
ficial bond shall be approved by a majority of the 
common council; and in addition thereto they 
shall have concurrent jurisdiction in all ca&eI 
arising under this act. the ordinances, resolu· 
tions and by-laws pasaed by said city c')uncil un· 
less otherwise provided. Their fe~s shall be 
governed by the general Jaws concerning the 
fees of justices of the peace; but they sha]] not be 
furnished or paid by said city, nor shall they re
ceive any perquisites or compensation from said 
city, except so far as the city may become liable 
to them for fees as the party to a suit before them. 
They shall as often as the common council may 
require, report to the common council all the pro
ceedings instituted before them in which the city 
is interested, and shall account for and pay over 
to the treasurer of paid city, all fines and penalties 
collected by them, and belonging to said city, 
within ten days after receiving the aame and take 
his receipt for the same. 

8u~tend- SECTION 14. The superintendent of the poor 
~;'J::r~d shall have the same powers and shall perform the 
\u .. same duties in relation to the care and support of 

the poor, as supervisors of the several towns, un· 
der the general laws of the state; provided, how· 
ever, that he shall keep such accounts as the com· 
mon council may direct, and at all times be sub· 
ject to, and obey all orders and resolutions of the 
common council, concerning his duties and care 
and support of the poor, and shall report from 
time to time as the council shall direct. 

lIembenlof SECTION 15. No member of the common coun· 
~U.:~~~ ~ cit shall be directly or indirectly interested in any 
city ooDtracts. contract made with or in behalf of said city, and 

no officer of said city, shall directly or indirectly 
purchase or be interested in the purchase of any 
city or school order or certificate of indebtedness 
for le88 than the face thereof. Any person viola
ting the provisions of this sect.ion shall be deemed 
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guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine not exceeding 
one hundred dollars or imprisonment in' the 
county jail for not more than six months or both, 
in the discretion of" the court. 

691 

SBOTION 16. The city treasurer shall receive BalatJ'ottr_ 
the compensation provided for in this act and no :;"l'..tber 
more. The assessors and members of the board 
of review and inspectors and clerks of election 
shall receive such compensation as shall be fixed 
and allowed by the general laws of this state. 

SECTION 17., The mayor, clerk and assessors of Boardorr.
said city of Menasha and one other person to be =~~ 
appointed by the common council shall constitute 
the board of review of the city of Menasha. The 
members of the board of review shall have the 
same compensation per day aa the assessors. The 
time for which the members of the board of re-
view shall receive compensation shall not exceed 
fifteen days. The mayor shall be chairman ex-
ojficio of said board. 

SECTION 18. The assessors shall not receive ~I'II; 
compensation for a longer time than fifty days ~~peII8&ttoIa 
for making the assessment of real and persona] 
property of said city. 

CHAPTER V. 

GENERAL POWERS AlIID DUTIES OF COMMON COUN· 
OIL. 

SEOTION 1. The mayor and aldermen shall con· CommOD -

stitute the common council, and the style of all ~~i::1.COD' 
ordinances shall be: ''The mayor and common 

'1 f th 't f M h d d'" t 8t71e of ordl-COUnCI '! . e Cl y 0 enas a 0 or aID, e C. Dances; aDDul 
The maJonty of the aldermen-elect shall cODsti· =!::;:'t 
tute a quorum. The common council shallllnnu· etc. • 
ally meet on the second Tuesday of April, after 
the annual municipal election at the council rooms 
in said city, and at such other times as they, by 
resolution or an., rule adopted shall appoint. The 
mayor or a maJority of the com mon council, for 
any good reason may ca)] special meetings, by 
notice to each of the members to be served per-
sonally or to be left at their usual place of abcde. 
The common council shall determine the rules of 
its own proceedings, and be the judges of the 
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election and qualifica\ion of ita members, and shan 
have power to compel the attendance of absent 
members. 

OoIItrol-::t SBOTION 9. The common council shaJI have the 
:'t::Sez. control and management of all the finances. ex:e,.. cept school moneys, as hereinafter provided, and 

of all the property of the city; and shall likewise, 
in addition to the power herein vested in them, 

0eII~ pow· have fuU power and authority to make, enact, or
~COIIIDIOD dain, establish, publish, enforce, alter, modify, 
_umerated. amend and repeal all such ordinances, rules and 

by· laws, for the government and good order of 
the city, for the suppression of vice and for tbe 
prevention of crime, and for the benefit of trade, 
commerce and health thereof, and as they shall 
deem expedient, declaring and imposing penal
ties, and to enforce the Bame against any person 
or persons who may violate any of the provisions 
of such ordinan oes, rules or by·laws; and such 
ordinances, rules and by.laws are hereby declared 
to be and ha.ve the force of laws; provided, that 
they be not repugnant to the constitution and laws 
of the United States or of this state, and for these 
purposes shall have authority by ordinances, res· 
olutions or by·Jaws: 

1. To manage and regulate the finances, and 
to regulate, preserve and dispose of the property, 
real and personal. belonging to the city. 

Le't7 tueL 9. To adopt all legal and requisite measures for 
levying taxes and a&SA88ments. 

GrIIIIt u-. 3. To license, prohibit, regulate, tax and sup
press the exhibition of common showmen of any 
kind, or the exhibitions of caravans, circuses, 
theatrical performances, musical entertainmen~ 
billiard tables, bowling saloons, and nine or ten 
pin aUeys; to prescribe the amount to be paid 
for such license and the time when such license 
shall expire; and to grant licenses for the sell
ing of spirituous, intoxicating, or fermented 
liquors, ale or beer, and to revoke the same for a 
violation thereof, and the amount to be paid for 
any such license for the selling of spirituous, in
toxicating, or fermented liquors, ale or beer. shall 
be as is, or may be fixed by the general lawe of 
the state of Wisconsin; and to prescribe the time 
when sucb licenses shall expire; and may require 
of all persons applying for licenses for the sale of 
spirUuous, vinous, intoxicating or fermented 
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liquors, ale or bear,abond in such penal su ms and 
with such provisions as the common council shall 
direct; provided, that no person so licensed shaH 
give away or sell spirituous, vinous, intoxicating 
or fermented liquors, ale or beer on election days 
or Sundays. 

4. To restrain or prohibit all descriptions of ~ .
gaming and fraudulent devices and praclice~, and . 
all playing of cards, dice and other games of 
chance for the purpose of gaming in said city. 

5. To prevent any riots, noise, disturbance or Pnmm' riot&. 
disorderly assemblages; to suppress and restrain 
disorderly houses and groceries and houses of 
ill·fame: and to authorize the destruction of all 
instruments and devices used for the pur}tose of 
gaming. 

8. To compel the owner or occupant of any Compelcleulll
grocery, ceJlar, tallow cbandl~r'8 shop, soap fac- U_. 
tory, tannery, stable, barn, privy, sewer, or other 
unwholesome or nauseous house or place, to 
cleanse, remove or abate the eame, from tIme to 
time, as often as may be deemed necessary for the 
health, comfort and convenience of the inhabi· 
tants of said city. 

7. To direct the location and management of,:::::' 
and regulate breweries, tanneries and packing 
housee; and to direct the location, management 
and construction of, and regulate, license, restrain, 
abate or prohibit within the city, distilleries, 
slaughtering establishments, establishments for 
steaming or reducing lard, tallow. offal, and 8uch 
other substances, aa can or may be rendered, and 
all establishments or places where any nauseouB, 
offensive or unwholesome business may be car· 
ried on. . 

8. To eatablish and reeulate public market8, ::a~~b
determine their location and make rules and reg. mar 
wations for the government of the same; to ap-
point suitable officers for overseeiog and regulat-
109 Buch markets, and to restrain all persons from 
interrupting or interfering with the due observ-
ance of sucb rules and regUlations. 

9. To regulate butchers, and to regulate and:e= 
restrain the sale of game, poultry, fresh meat, U 

vegetables, fish, butter, fruit, eggs and other pro· 
visions in the city; to restrain and punish the 
forestalling of poultry, fruit and eggs, and to 
cause the seizure and destruction, or otber dispo· 

/ 
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aition of tainted, unwholesome meat, butter, ve,ze
tables, fruit or provisions. 

Direct BtIOr!Dg 10. To direct or prohibit the location and man:.:mbaBtt. agement of houses for the storing of gunpowder 
or other combustible and dan~erous materials, 
within the city. 

JtecuIa&e )reep- 11. To regulate and restrain the keeping and 
~: oombu· conveying of gunpowder and other combustible 

and dangerous materials, and the use of candles 
and lights in barns, stables and out houses. 

Beltralillhoo'- 19. To prevent the shooting of fire·arms and 
..... crackers, and to prevent the exhibition or use of 

any fireworks at any time or in any situation which 
may be considered by the council, dangerous to 
the city or to any property therein, or annoying 
to any citizan thereof. 

PreftDtllll- 13. To prevent the encumbering of the streets, 
:..beriDgot sidewalks, lanes, alleys, public grounds, wharves 

and docks, with carriages, carts, wagons, sleighs, 
sleds, wheel-barrows, boxes, lumber, firewood, 
timber. posts. signs, a wnings. or any substance or 
material, or in any manner whatsoever. 

Preftillthone U. To prevent horse racing or immoderate rid-
rac:Iq. in~ or driving in the streets, and to authorize any 

person to stop persons immoderately riding or 
driving, as aforesaid; to prohibit and punish the 
abuse of animals, and to compel persons to fasten 
their horges, oxen or other animals attached to 
vehicles or otherwise, while standing or remaining 
in any street, alley or public ground. 

::t:Jat.e 15. To regulate and determine the times and 
BW mmiDg. places of bathing and swimming in caD4)S. rivers, 

harbors or other waters in and adjoining said city 
and to prevent any obscene or indecent exhibi
tion, expol!ure or conduct. 

16. To restrain and punish vagrants, mendi
cants, street be~gars and prostitutes, and to re
strain drunkards, immoderate drinking or ob
scenity in the streets or public places, and to pro
vide for arresting, removinst and punishing any 
person or persons who may be guilty of the 
same . 

..-.m run- 17. To restrain, regulate or prohibit the run
:I:'laqeot ning at lar ge of cattle, horses, mules, swine 

sheep, goats. poultry and geese, and to author· 
ize the restraining. impounding and sale of the 
same. for the penalty incurred and the costs of 
proceedings; and also to impose penalties on the 
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owners of any such animals for a violation of 
any ordinances in relation thereto. 

18. To prevent the running at large of dogs in Preventru. 
the said city, and to authorize the destruction of ~!0:'1&rp 
the same in a summary manner, when at large 
contrary to such ordinances. 

19. To provide for licensing the keeping of dogs LI_dGp 

in said city, at a sum or rate not less than one 
dollar, nor more than ten dollars a year for each 
dog, and to provide for a badge or token to be car-
ried by each licensed dog, and for the killing and 
destruction in a summary manner of all dogs not 
licensed wherever the same may be found within 
the city, and of the licensed dogs at large in the 
streets, alleys or public grounds in said city, and 
to punish persons keeping unlicensed dogs. 

20. To license, regulate and supprefls hackmen, ReeuJate haoII:
draymen, cartmen, porters, omnibus drivers, cab- men. 
men, carmen and porters, and all others, whether 
in the permanent employment of any corporation 
or otherwiEle, who may pursue like occupation 
with or without vehicles. 

21. To prevent and regulate the ro11ing of Prevent balJ 

hoops, flying of kites, playing of baH, riding of playing. 

bicycles and velocipedes, or other amusements or 
practices having a tendency to annoy persons 
passing in the streets or on the sidewalks, or to 
frighten teams and horses. 

22. To make regulations to prevent the intro· Prevent 008. 
duction of contagious or infectious diseases into gion. 

the city. or their spread therein. 
23. To abate all nuisances, which are or may AbatenuJa. 

be injurious to the puhlic health, in any manner ancell. 

they may deem expedient, and to do all acts and 
make all regulations which may be necessary or 
expedient for the preservation of health and the 
suppression of disease. 

2~. To regubte the burial of the dead and Regulate bur

registration of births and deaths; to provide hos- Ial of dead. 

pita) and cemetery grounds; to direct the return-
109 and keeping of bills of mortality, and to im-
pose penalties on physicians, sextons and others 
for any default in the premises. 

25. To remove and abate all nuisances under Declare what 
~he ordinances or at common law, and pun. are nulaanee&. 

18~ the authors thereof by penalties, fine and im· 
prISOnment, and to define and dpc1are what shall 
be deemed nuiaaoces, and authorize and direct 
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the summary abatement thereof; but nothing in 
this act shall be so construed as to deprive any 
court of its jurisdiction to abate and remove 
nuisances in the streets, or in any other parts of 
said city or within its jurisdiction by indictment 
or otherwise. 

~ :lJ'c- 26. To prevent any person from bringing, hav
~ etc., ing or disposing within the limits of said city, any 
witb1D cltT· putrid carcass, or other unwholesome substance, 

and to require the removal or destruction of the 
same by any person who ~hall have upon or near 
his premises any such substance, or anr putrid or 
unsound beef, pork, fish, hides or SkIDS of any 
kind, and on his default to authorize the removal 
or destruction thereof by some officer or officers 
of the city at the expense of such person or per
sons. 

Elt&bllah peat 27. To erect or establish one or more pest 
Iaou8N. houses, hospitals and dispensaries, and control 

and regulate the same. 
Preyentrlnc- 28. To prevent the ringing of bells, blowing of 
~ of bella. horns and bugles, crying of goods, and all other 

noises, performances and devices tending to the 
collection of persons on the streets and sidewalks, 
by auctioneers or others. for the purpose of busi
ness, amusement or otherwise. 

~~.!,~te&m ~9_ To control, regulate or prohibit the use of 
steam whistles within the Jimits of the city_ =te 30. To control and regulate the streets, alleys 

eeta. and public grounds in said city and to remove 
and abate any obstructions and encroachments 
therein_ 

Oomp,e1l"e-f 81 To compel the owners or occupants of 
mov ... 0 mow b -ld- d t d k from Bide-; Ul lOgs or groun s 0 remove an eep snow, 
walks. ice, dirt or rubbish from the sidewalk, street or 

alley opposite thereto; and to compel such owners 
or occupants to remove from the lots own~ or 
occupied by them, all such substances as the 
board of hpalth shall direct; and on their default 
to authorize the removal or destruction thereof 
by some officer of the city, at the expense of such 
owners or occupants_ . 

Prevent en- 02 To con trol, regulate, repair. amend and 
=t~!Dg of clean all streets and alleys, bridges, side and cross

walks, and open, widen, straighten and vacate 
str€ets and alleys, and establish and alter the 
grade thereof; and prevent the encumbering of 
streets and alleys in any manner, and protect the 
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same from any encroachments or injury, and to 
regulate the manner of using the streets and pave· 
ments in said city and protect the same from in· 
jury by vehicles used thereon. 

33. To prevent all persons from riding or driving Protect llde

any horse, ox, mule, cattle or other animals on walb. 

the sidewalks in said city, and protect the same 
from injury or damage. 

34. To make, establish and regulate public Eat&b1lah 

ponds, pumps, wells, cisterns and reservoirs. pumps. 

35. To erect lamps and regulate the lighting Provld9 tor 
thereof; and to provide for lighting the streets, street IIght1ac· 
public ~rounds and public buildings with gas or 
otherWIse. 

36. To regUlate the sale of bread within said ~teaale 
city, and prescribe the size and weight of bread ot read. 

in the loaf and the quality of the same; and to . 
provide for the seizure and forfeiture of bread 
baked contrary to such regulations and prescrip· 
tions. 

37. To require every merchant, retailer, trader PreYelltUlll!lof 

and dealer, in merchandise or property of any ~ =:.. 
deecription which is sold by measure or weight, 
to cause his weights and measures to be sealed 
by the city sealer and to be subject to his inspec-
tion, and to provide for the punishment of per· 
sons nsing false weights and measures. The 
standard of such weights and measures shall be 
in conformity to those established by law in this 
atate. 

38. To regulate the weighing and sale of hay, RttguIate 
and the places and manner thereof· to resrulate wbawelghltclugot , p- ~.e . 
tbe cutting and sale of ice; and to restralD the 
sale of such ice as is impure; also to regulate the 
sale and measuring of wood and the weighing and 
selJiDg of coal Rnd lime, and the places and man· 
ner thereof, and to appoint suitable persons to su
perintend and conduct the same, and to define 
their duties. 

39. To regulate the times, places and manner =~ 
of hoJding public auctions or vendues. . 

40. To tax, license and regUlate auctioneers, lfCl!lD8e auo 
distillers, brewers and pawn· brokers, and all keep. oueen. 

ers or proprietors of junk.shops and places for 
the sale and purchase of second· hand goods, wares 
and merchandise; and to tax, license, regulate and 
restrain hawkers and peddlers, and runners or 
solicitors for steamboa~, vessels, cars, railroads, 
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stages, public houses and other establishments; 
and other runners, including runners or solicitors 
for mercantile houses from other cities and towns 
for the ~ale of goods, wares and merchandise by 
sample, order or otherwise, and kp.epers or pro· 
prietors of gift book stores, gift concerts and 
other gift enterprises, and to fix and regulate the 
amount for licenses under this subdivision, and 
to prescribe the time for which such licenses 
shall be granted, and to provide and enforce pen· 
altieA for carrying on either of said trades, kIDds 
of business or employments without license and 
to ~Rulate the manner in which they shall be 
caJ'ned OD. 

~Iale 41. To regulate the places and manner of sell-
ot. ing pickled and other fish. 
IDIpect UqllOft. 49. To regulate the inspection of whiskey and 

other liquors, to be sold in barrels, hogsheads and 
other vessels. 

Illl&abUlh pub- 43. To establish and regulate public grounds, 
UoIf'OUlldi. parks and boulevards, and to purchase grounds 

for the same. 
~lDt police- U. To appoint watchmen and policemen, and 

regulate the police and prescribe their duties. 
Oompel Dum· 
berbigot 
boUBti 

45. To compel the owners and occupallts of 
all houses, stores or other buildings within the 
city of Menasha to number the same in such 
manner as the common council may from time 
to time prescribe. 

Deltructlou ot 46. To declare the weed commonly called the 
IIOZIoUl wea. Canada thistle and other noxious weeds and plants 

on lots, parts of lots ~nd lands in said city, a public 
nuisance, and to proceed to abate the same as the 
said city is authorized by law to abate other 
nuisan<'88. 

I'Io'ttdepeaal. 47. To impose fines for all violations within 
.... the limits of said city, of the general laws of the 

state, when in their judgment, it is necessary, 
for the peace and good or~r, or for the health of 
the city. 

DtreotplaDtIDc 4:8. To direct the planting and preserving of 
., tNIIIi. ornamental trees in the streets and public grounds. 
~ pubUc 4'. To preserve Lake Winnebago~ the Fox 
=otrOc:" river within the limits of the city of MeOl\8ha, 
i:.J:~t: . and prevent any use of the same or auy act in re-
or. • -- lation thereto inconsistent with or detrimental 

to the public health, or calculated to render the 
waters of the same, or any part thereof, impure 
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or offensive or tending in any degree to fill up or 
obstruct the same; to prevent and punish the 
casting or depositing therein of any earth, dead 
animals! ashes or other substance or filth, or float
ing matter; to prevent and remove all obstruc
tious therein and punish the authors thereof; 
to prescribe, regulate and control the time or 
times, manner and speed of all boats, crafts and 
vessels, passing the bridges over the Fox river in 
said city, or the canals of said city, and of com
ing to and departing from t~e wharves of said 
city, and to regulate and prescribe by ordinances, 
such location of the steamboats, crafts or vessels 
afloat within the Fox river and the harbor of 
said city. and such changes of station therein as 
may be necessary to promote order in said river 
and harbor, and the safety and convenience of 
the different water crafts and vessels therein, as 
near as may be, and to enforce such ordinances 
by penalties not exceeding fifty dollars for any 
offense against such ordinance. 

50. To authorize the arrest, fine and imprison- Imp~ ft

ment, as vagrants, of all persons who, not having ~ ~ 
visible means to maintain themselves, are without 
employment, idly loitering or rambling about or 
staying in groceries, drinking saloons, houses of 
ill-fame or houses of bad repute, gambling houses, 
railroad depots or fire-engine houses; or who shall 
be found trespassing in the night time upon the 
private premises of others, or begging. or placing 
themselves, in the streets, or othp.r thoroughfares, 
or public places, to beg or receive alms; also keep-
ers, exhibitors or visitors at any gambling table, 
Rambling house, hou36 of fortune telling, place 
lor cock.figting, or other places of device; and all 
persons who go about for the purpose of gam-
bling or watch stuffing, or who shall have in their 
possession any article or anything used for obtain· 
lng money under false pretenses, or who shall 
disturb any place where public or private schools 
are held, either on week day or Sabbath, or places 
where religious worship is held. 

51. To regulate or prohibit the carrying or l:"rea: 
wearing by any person under his clothes, or con- g 11' 

cealed about his person, of any pistol, revolver or 
slung shot, or cross-knuckles or knuckles of lead, 
brass or other metal, or bowie-knife, dirk-knife or 
dirk or dagger, or any other dangerous or deadly 
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weapon i and to provide for the confiscation or 
sale oC such weapons. 

Pnmde for 69. To control and regulate the construction =:t7 apIDBt of buildings, chimneys and stacks; and to pre
vent ana prohibit the erection or maintenance 
of any insecure or unsafe building, sta~k, wall or 
chimney in said city, and to declare them to be a 
nuisance and to provide for their summary abate
ment. 

ProTide tor 53. To declare that it shall be unlawful for 
='~u~~ any hall, theater, opera house, church, school
buildlnp. house or building of any kind whatsoever to be 

used for the assemblage of people unless the 
same is provided with ample means for the safe 
and speedy egress of the persons therein assem
bled in case of alarm. 

DetaIl meu 64. To require the mayor and chief of police to =.po1lce detail a sufficient number of men from the police 
force of the city to take charge of the public 
grounds of said city, and to properly enforce the 
pound ordinances thereof, and to provide for the 
election of one or more ponnd keepers, and for 
the payment of such pound keepers, either by 
salary or fees, or partly by both; and to make all 
necessary rules and regulations for the enforce
ment of any pound ordinance of said city. 

Blltabllah tlre 55. To establish a fire department within the 
~~~ city, and prescribe the duUes of officers and mem
:Ct":;~~nr~~ bers thereof, and to regUlate the construction of 
ohlmney .. eta. chimneys and smoke stacks and the cleaning 

thereof; to prevent the Ratting up or to require 
the removal of stoves, pipes, boilers and ovens 
deemed dangerous; to prohibit or regulate the de
posit of ashes; to authorize any city officer, or any 
person designated by them, to inspect any place 
or places, to ascertain whether the same are in 
safe condition, and if not, to require the same to 
be made so, and also to regulate the carrying on 
of manufactories dangt'rouB in causing or pro
moting fires; to extend and define, from time to 
time, the grounds to be encloEed in the fire limits; 
to require, regulate or prohibit all such other acts 
to be done as they may deem proper to prevent 
the occurrence, or to provide for the extinguish· 
ment of tires. 

Gt'antrlget or 56. To grant by ordinance the right of way 
~w~,:.treet. through auy street or over any bridge of the city, 

to any person, persons or corporation proposing 
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*0 build thereon street railroads, the cars there· 
on to be propelled by horse or other power; and 
to grant them rights and privileges under such 
limitations and conditions as they may direct. 

701 

57. To control and re~ulate the manner of RquJate_ 
erecting brick and stone walls for buildings, and bon ot wa1Ja. 

the thickness of the same, and to prohibit the 
construction, or require the removal of any such 
as they may deem dangerous to life or injurious 
to property. and prescribe penalties for the viola-
tion of such rulp.s and regulations, to raze or de· 
molish any building or structure, which, by 
reason of fire or any other cause may become 
dangerous to life or health, or may tend to ex-
tend a conflagration. 

58 To direct the digging down and fi])jng up DIreot. gnd1Dc 

of lots, whenever the same may be deemed nec. oUota. 

essary to prevent injury to the streets, side or 
crosswalks, or to adjoining property at the ex-
pense of the owners thereof, and to prevent, pro-
hibit and cause the removal (If all obstructions 
and encumbrances in and upon all wharves, streets, 
lanes, alleys, Bewers, gutters, ditches, streams and 
public grounds in said city.~ 

59. To erect and establish a city jail for the ErectacJt72aIL 
confinement of disorderly. drunken or riotous per· 
8Ons. vagrants and all persons charged or found 
guilty of any offense under the laws of the state 
of Wisconsin, or any ordinance of said city; and 
to purcbase or lease all the necessary grounds, 
and pass all such ordinances for the regulation 
thereof, as may be necessary; and to appoint a 
keeper. 

60. To regulate the use of locomotive engines Regulate_ot 

within tbe city, to direct and control the location ='fo::::no 
of railroad tracks; maintain and control, at their tracU. 

own expenSA such bridges, viaducts, tunnels, gatas, 
barriers. as the common council may deem neces-
sary, and to enforce such ordinances by penalties, 
to be collected from the railroad companies, or by 
arresting the engineers, firemen or conductors, 
operating the trains in violation thereof, or by 
imposing such other penalties, not contrary to the 
statutes and constitutions of this state or the 
United States. 

61. To regulate, control and prohibit the loca· Regulate l00r.
tion, laying, use and management of telegraph, =p~f ~ 

1rire8, etc. 
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telephone and electric light power, wires and 
poles. 

0IdaID =.oe 69. To make. ordain and pass ordinances and 
replatfou. by.laws for the police, and to enforce such rules 

for the observance of laws, ordinances and regu
lations of the city police station. =.ot 68. To establish and regulate boards of health. 

Water'worD, BBOTION 8. The common council sball baTe 
OOUD~I8hD~ to power to provide for the erection of water works 
:tnctr:'uu. for the supply of water to the inhabitants, and to 
:!-~~ the said city for fire· protection, and other pur
efecton. poses; to secure the erection of water works, said 

city may by contract or ordinance, grant to any 
person, company, or corporation, full right and 
privilege, and empower, and authorize sucb com
pany, persons or corporation, to build for them
selves and own such water works, and to maintain, 
operate and regulate the same, and in so doing, 
to use the streets and alleys of said city, in lay
ing and maintaining tbe necessary pipe lines, and 
hydrants, on such terms and conditions. as may 
be prescribed by sucb ordinance or contract, pro
viding for the supplying from said water works, 
the said city witb water for fire protection, and 
other purposes, and also the inhabitants thereof 
with water, for such term of years. and for such 
price, and in such manner, and subject to such 
)imitations as may be fixed by said contract; pro
vided, however, that no ordinance or contract to 
purchase waterworks for, or in behalf of said 
city, or to erect such waterworks by the city, 
shall be valid or binding until the same shall 
be submitted to a vote of the qualified elect
ors of said city, which may be done at a reg
ular or special election called for that purpose, 
by a majority vote of the common coun
cil, of which at least two weE'ks notice thereof 
shall be given, and if a majority of the qualified 
electors shall vote in favor of such ordinance for 
the purchase of water works, the common coun
cil may raise the whole, or part of the money re
quired by ordinance, to purchase the water works, 
tiy special tax upon all the taxable property, or 
may raise the whole or part thereof by issuing 
the bonds of the city of Menasha therefor, and 
selJing the same; which bonds may be payable in 
twenty years, or less number of years; and shall 
not draw to exceed five per cent. interest, payable 
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annually, and which shall be paid by, from, and 
out of the taxable property of the city of MenashL 

SECTION 4. Sewers, drains, or ditches may be ~l:i-. 
made, or dug or repaired by the common couDcil, etc.ritto::a~ 
at the cost, charge or expense, in whole or in i:te .:!.ear 
part, as the council may determine, of the Iota 
which may be deemed benefited thereby, and the 
common council shall apportion such costs, 
charges and expense among and on such lots, in 
such proportion or amount as said common coun· 
cil shall deem benefited thereby, and such amounts 
shall be levied and assessed upon said lots u a 
special tax; and be inserted in the tax roll first 
made out thereafter, and collected as other special 
taxes are; said work may be done by the common 
council, or by men in its employ, or let out by 
contract to some third party, or by the lot owner 
himself if he sees fit, under the dir~ction and 
to the satisfaction of the superintendent of said 
works, or superintendent of streets of said city. 

SBOTION 5. The common council of the city of =tI~D and 
Menasha is hereby authorized and empoweJed by Uoll& 0 auOo 

ordinance, to regulate the sale of goods, wares 
and merchandise, or any other property, at auc· 
tion, in said city of Menasha, and may prohibit 
the sale thereof at auction within the limit.s of 
the said city of Menasha, by any person without 
having obtained license therefor; and may reo 
quire such person or auctioneer 80 licensed, to 
pay for such license a fee of not less than two 
doHars per day, nor more than twenty five dollars 
per day, for each and every day for holding said 
auction or vendue; provided, however, that noth· 
ing in this act shall prohibit or effect in any man· 
ner, sales at auction, exempted from payments of 
license as specifi€d in section J 585, revised statutes, 
88 re·enacted and amended by section 2, of chap· 
ter SU, of the laws of Wisconsin for the year 
1887. 

SBCTlON 6. Every ordinance or resolution of p..age of or

the common. council (excepting those pre~cribing =~T=~ 
rules for their government and the apPolOtment 
of officers) shall, before it takes effect. be pre-
sented to the mayor, by the clerk. The mayor, 
if he approves it, shall sign it, in which case it 
shall take effect immediately thereafter, unless 
otherwise provided for in the resolution or ordi· 
nance. If he does no' approve of it, he shall reo 
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turn it with bis objections in writing to the city 
clerk. within five days after he shall have received 
it. The common council may tben proceed to re
consider the same, and, if two-thirds of all the 
mem bers-elect shall agree to pass the aame, it sball 
take eifectas law. In every such case the vote shall 
be taken by ayes and noes, and be entered upon 
the records of the proceedings. If such ordin
ance or resolution shall not have been returned 
by the mayor, within five days after he shall have 
received it, it shall take effect in like manner as 

PubUcatlOll of if he had fligned it. Before any such ordinances or ::roe. .. resolutions shall be in force, they shall be pub. 
lished in the official paper of said city, and to, 
gether with the affidt vit of pubJiClltion, shaH be 
recorded by the city clerk in the books provided 
for that purpose. The time and manner of pub, 
Iication proven by the original affidavit of publi. 
cation or by the recorded copy tbereof, or in case 
of the loss or destruction of t'ither of the original 
affidavit, or ordinance, or resolution, or the book 
or books containing a record of the same, the con· 
tents of the affidavit, ordinance or rpsolutioD as 
well as the fact of recordinJl the flame, or any of 
them, or any matter or thing ~herein contained, 
may be proven by paroJe testimony. 

eou:~er SBCTION 7. The power conferred upon the said 
~:e.DOra ~r common council to provide for the abatement or 
: ~lDp removal of nuisances, sban not bar or hinder 

OoUIICD to'ez· 
amIDe udad· 
jut tile ac, 
counts of city 
audwardom, 
een.~ 

suits, proceedings, or prosecutions in the courts 
according to law. Depots, houses or buildings of 
any kind wherein more than ten pounds of gun· 
powder are deposited, stored or kept at anyone 
time, gambling bouses, houses of ill·fame, dis
orderly taverns, and houses and places where 
spirituous, vinous or fermented liquors are sold 
without the license required therefor, within tbe 
limits of said city, are hereby declared and shall 
be deemed public or common nuisances. 

SECTION 8. The common council shall exam
ine, audit and adjust the accounts of city and 
ward officers or agents at such times as tbey shall 
deem proper, and also at tbe end of each year 
and before the time for whicb the officers are 
elected or appointed shall have expired, and the 
common council sball require eaCh and every 
such officer and agent to exhibit his books. funds 
and moneys, accounts and vouchers, for such 
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examination and settlement; and if any such 
officer or a~ent shall refuse to comply with the 
order of said council in discharge of said duties, 
in pursuance of said section, or shall neJtlect or 
refuse to render his accounts, or present his 
books, funds, moneys and vouchers to said coun· 
cil, it shall be the duty of the common council 
to declare the office of such person vacant; and 
the common council shall order suits and insti· 
tute proceedings at law, against any officer or 
agent of Faid city who may be found delinquent 
or defaulting in his accounts or in the diseharge 
of his office dutiAsj and the common council sball 
canee to be made a full ft»cord of aU such BettIe· 
m~nts and adjustments. 

SECTION 9. The common counci1shall have au· ~uD~~m&7 
thority by oroinance to provide that any and all ~~Ire :oa:~ 
persons who shall be found guilty of the violation :c::::.r:::
of any city ordinance for drunkenness, for being 1Inee. 
an inmate or frequenter of a house of ilI·fame, or 
for disorderly conduct, and shall neglect or omit 
to pay any fine or costs imposed therefor, that 
such person or persons sball work out such fine 
and costs upon the public streets of said city, or 
shan do any other work that said city may have or 
wish to be done and the compensation therefor,to be 
fixed by the council, shall be deducted from such 
fine and costs thereon, and the council may pass 
the necessary ordinance to carry out the proviso 
ions of this section. 

SBOTION 10. The common council sha)) have au BulldlDulld 

thority to build bridges over the Fox river and r;~~t 
canal in the city, or to make the necessary repairs 
on any of the bridges in tbe city over Fox river 
and canal, and to provide for the payment of the 
same. 

CHAPTER VL 

F1NANOlIl AND TAXATION. 

SECTION 1. All the funds in tbe city treasury, ~:r:~:::'" 
except schoo), state and county funds, shall be ord .. ", agalost 

drawn out upon the certi6cate of the mayor, :!'i!~~
oountersilrDed by the clerk, duly authorj~ed by a :''::t~d 
vote of the common counciJ,and in no other man-
nerj and all certificates drawn upon the treasurer 
shall specify the purpose for which they were 

1--4G 
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drawn, and sha)) be payable genera1Jy out of aoy 
funds in the treasury belonging to the city. 

OertIftcatell of SECTION 2. No debt shaH be contracted agaio@t 
taod:b:'t~c:': the city, or certificates of indebtedness drawn 
bed. upon the fity treasury unless the same shall be 

authorized by a majority of all the members of 
the common council, and the vote authorizing the 
same shaH be entert>d by ayes and noes upon the 
journal of the council, and no money shall be ap
propriated for any purpose whatever, except such 
as is expressly authorized by this act. 

I'ortelturee and SECl'ION 3. All forfeitures and penalties aceru
r~tI~ ~~ ing to the city for a violation of this act, or of any 
erU fund. of the ordinances, by laws, rules and regulations 

of the city, and a1l moneys received for licenses 
shall be paid into the city treasury and become 
part of the general fund, except as otherwise pro· 
vided by this act. 

1'IIcal.rear. SECTION 4. The fiscal year of the city of Me-
nasha shalJ commence on the second Tuesday of 
April in each year. 

Amlual tax SECTION 5. The common council shall within 
~e7i~~ta- ninety days after the first Monday of September 
=rrent in each year, by resolution determine what 

amount of money including the estimated re
sources of the city not derived from direct taxa· 
tion, for the year then next ensuing, will be 
required for general city purposes during that 
year; and the council shall thereupon be empow
ered to levy, and shall by resolution, levy upon 
the taxable property of the city to defray tbe 
current expenses of said city, a tax not exceed
ing one per cent. of the asseFsed value of the real 
and personal property of said city for that year, 
and for all other purposes, except for schools, 
bridges, highways and the payment of the princi
pal and interest of any outstanding bonds, debts or 
obligations of said city, a tax not exceeding one· 
half of one per cent. upon all the taxable prop
ertyof said city for that year; the common coun
cil shall have power at the same time, in addition 
to taxes now required by law to be levied by 
them, to levy a tax for the purpose of paying the 
interest or principal of any outstanding bonds or 
obligations of indebtednE>ss of said city or of sucb 
part of principal and interest of any bonded in· 
debtedness of the town of Menasha, and whicb 
said city may be liable or bound to pay by the 
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provisions of this act, or which may hereafter be 
issued by said city, by authority of law, which may 
be now due or may be due at the time of levying 
such tax, or mav become due before the time for 
collecting such tax; and they shall also levy the 
amount required to be raised for the support of 
the sch oois of said city for the erection of school 
houses, when required by a vote of the city or 
any department of the city authorized to order 
the same; and to levy a special tax to build or re- r~~:f 
J:air bridges, when the same may be np-cessary, ~um amount 

Dot exceedil'g five thousand dollars, in anyone ' 
year, which shall be collected at the same time as 
other city taxes are collected. No city order of 
any kind shall be received in payment of school 
or school· house tax, but the same shall be paid 
in money. and all such moneys shall be used for 
school purposes only. All resolutions for the pur-
pose of levying a tax shall require for their pass' 
age a majority of all the members of the common 
council. 

tiECTION 6. No error or informality in the pro- Error orlnror-
d' f f th ffi' . mallty Dot to cee lOgs 0 any 0 e 0 cers 10 a~sesslDg prop invalidate tQ:, 

erty, levying or collecting taxes, or making re' 
turn of unpaid taxes, not affecting the substan' 
tial justice or the tax itself. shall invalidate or 
vitiate or in any wise affect the validity of the 
assessmeL t of tax; provided, tbat this section 
shall not be so construed as to dispense with the 
rt'quisite majority vote of all the members of the 
common council in the levying of a tax. 

SECTION 7. The city treasurer shall not receive Tretasurert~_ 
f ' DO accep .... rom the treasurer of WlDnebago county tax certlflcatea . 

certificates in payment of any indebtedness which ~~~~~t ot 
may become due from said county to said city; d"b De88, 

the city shall contract no debt and the common 
council shall make no appropriation during any 
fiscal year for city purposell, greater than the 
amount determint'd upon as provided in the fore-
going section 5 of this chapter for such purposes, 
together with the amount of money which may 
be at any time in the city treasury derived from 
other sources than taxation. 

SEOTION 8. All scrip, certificates, treasury or- Orde",~ ~ 
ders or other evidence of debt, which shall here- ~~~tfD the":;rd

after he issued or authorized by the common ~~';rlv:..~lg:.ap
council of the city of Menasha, and whenever the are made, 

common council shall lawfully appropriate money 
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to any party, to be paid out of the city treasul7, 
the mayor and city clerk shall issue an order, 10 
the order in which sucb appropriations are made, 
specifying in said order the purpose for which 
such appropriation was made, and said treasurer 
shall pay the amount so appropriated and certified 
in the order io which they are so certified, out of 
the proper funds in his hands, belonging to the 
city, taking up such orders, and filing them in his 
office, and the city funds shall be paid out of the 
treasury in no other manner whatever. 

OouDcIl ma7 SEOTION 9. The common council shall have ruir:: P&7 power to levy a tax or taxes to pay any or all 
Judgments against the city. 

~ed"'7 SECTION 10. 10 case the city treasurer shall at 
D,,?:t.°:r or any time refuse or ne~lect to perform his duties 
clu 7· in enforcing the payment of taxes as provided 

by this act, and so. authorizEd and required by 
the la ws of this state, the common council 
shall forthwith remove such treasurer from of
fice and appoint a suitable person to fill the va
cancy. 

=:::~~~ SEOTION 11. All accounts or demands againet 
allowance. the city, before the same shall be allowed, shan 

be verified by affidavit, except salaries, and 
amounts previously fixed or determined by law; 
and aoy person who shall falsely swear to any 
such account shall be deemed guilty of perjury. 

A ria- SECTION 12. No money shan be appropriated 
tl~r:.!;'t or drawn out of the city treasury except in pay
I: made. No ment of accounts or demands allowed by the 
r:==.cetor common council; and no interest shall be al-

lowed or paid on any city order or certificate 
whatever, except as otherwise provided in this 
act. 

=nt!tU: be SECTION 13. No action shall be maintained by 
council before any person against the city of Menasha, upon 
~~:::t. any claim or demand, until such person shall 

have first presented his claim or demand to the 
common council for aHowanee. 

Dtaallowecl SECTION H. In csee any person shall preSf'nt 
~:nRc!."i:::~ his claim or demand to the common council. and 

the said council shall disallow such claim in whole 
or in part, it shall not thereafter entertain such 
claim, unless by CODsent of a majority of all the 
aldermen entitled to seats in the council. The de
termination of the common council di8811ow~~ff 
in whole or in part any claim of any person tl 
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be final and conclusive, and a perpetual bar '0 any 
action in any court founded on any such claim or 
demand, except that suoh pprsons may appeal to 
tbe circuit court of said county as provided in the 
next section. 

SECTION 15. When any claim of any person Appeal 011 

against the city shaH be disallowed in wbola or in :~~:.au::w 
part. by the common council, sucb person may . 
appeal from the deci-ion of the council disalJowing 
such claim, to the circuit court of the county of 
Winnebago, by causing a written notice of Buch 
appeal to be served on tbe clerk of said city, witbin 
thirty days after written notice of the making of 
such decision. and executing a bond to the said 
city, with sufficient surety, to be approved by the 
said clerk, conditioned for tbA faithful prosecution 
of sucb appeal, and the payment of all costs that 
sball be adjudged against tbeappellant by the court. 
The clerk, in case such appeal is taken, shall make 
a brief sta tement of tbe proceedings had in the case 
before the council, with its decision thereon, and 
shall transmit the same together with the bond 
and all papers in the case, to the clerk of the cir-
cuit court of Winnebago county, and thereupon 
such appeal shall be entered, tried and determined 
in the Bame manner as cases originally com-
menced in the circuit court Such court may. in 
its discretion, order former pleadin~s to be filed, 
and iRSue formed as in other actions. and costs 
sball be awarded as on appeals from justices' 
courts. The clerk, upon such appeal being taken, C'erlt to DOt1f7 

shall forthwith, give notice thereof to the mayor, mayor. 

and shall; also report the eame to the council at 
its first meeting thereafter. 

SBOTION 16. No action for injury to the person IDJuryto ~ 
shaUlie or be maintained 3Jtainst the city of Me· :DlIe.D:h':. 
nasha. unlflss the person claiming injury shall 
permit the mayor or common council, by a physi-
cian of his or its appointment. to make personal 
examination of the a]]eged injury as often as reo 
queeted, after the time of its infliction, until the 
amount of damages is adjusted. 

SB:OTION 17. The mayor and cl~rk shall on or ExamlDatloD 
bef d h . h aDd adjust-ore tbe twenty-fiftb ay of Marc In ('ac meDt of ~ 
year examine, audit and adjust the accounts of =~~~ Other 
tbe treasurer and oth('r officers of eaid city, and o81cerB. 

report the result of such examination to the com-
mon council for final adjustment; and no financial 

,/ 
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business shan be transacted after the said twenty
fifty day of March in each year by the common 
council. 

~;a =k.rt SECTION 18. The city clerk shan in the month 
of March in each year make out a detailed state
ment of the receipts and expenditures of the city. 
and of the financial condition of the city, and 
have the same published in the official news
papeor of the said city. 

Bcmdedlu· SECTION 19. While the bonded indebtedness of 
~:~~-. said city exceeds five per cent. of tho assessed 
tDcurred,wlan. valuation of all the taxable property of said city. 

no further bonded indebtedness shall be incurred 
(while the bonded or interest beoarlDg indebted
ness of said city exceeds five per cent. of the 
assessed valuation of all the taxable property of 
said city). No further bonded or interest be-ar
ing indebtedness shall be incurred, except as 
herein otberwise provided. 

OHAPTER VII. 

ASSESSMENT AND COLLECTION 01' TAXES. 

~r, bill SECTION 1. The assessor AbaU asseBB all taxable powereed 
iluUeB. property in said city, and shan make out thE! an-

nual assessment roll for said city, in accordance 
with the general laws of the state, relating to the 
assessment of propeorty and the duties of assess· 
ors. Immediately after such asse-ssment roll is 
equalized, the same shall be verified by the oath 
of each of said assessors as required by law, and 
tho assessment roU or a copy thereof, shall be de
posited with the city clerk. All taxes shall be 
collected in the manner prescribed by the laws of 
this statf'. 

Lude omitted SECTION 2. If the assessors, when making their 
~-:-m8Dt assessment, shall discover any tract, piece or 
~~keor be parcel of land in said city, was omitted in the 
~alor assessment roU of either or both of the two pre
=:;.~previoU8 ceding years, and was then liable to taxation tbey 

shan in addition to the ass('ssment of such tract, 
piece or parcel of land for that year, assess the 
same separately for such preceding year or years, 
that it shall have been so omitted, at the fair and 
just value tbereof, when th~ same should 
have been so assessed in such preceding year 



LAWS OF WISCONSIN-Cs. 123. 

or years, noting distinctly the year when 
such omission occurred, and that the same 
was omitted, and the reason, if any, why 
the same was omitted, and such assessment 
shall have the same force and effect as it would 
have had if made in the year the same was 
omitted, and taxes to the amount that should 
have been levied and paid in the year such omis
sion occurred, shall be levied and coUected thereon 
in like manner and together with the taxes of the 
year in which such assessment is made, and such 
lands shall be subject to taxes so omitted to be 
assessed in whosesoever hands they may come. 
And if the assessors when making any assessment 
shall discover that through the fraud, accident, 
mistake or ne~ligence of any person or persons, 
officer or officers, in making out, copying or trans
cribinJP: any tax, tax: roll or assessment roll for the 
preceding year, that anl tract, piece or parcel of 
land has been inserted In such tax or assessment 
roll for the preceding year at a less valuation than 
fixed upon by the assessors, or board of review for 
such preceding year, or that the amount or value 
of the aggregate valuation of })tIrlonal property 
liable to taxation of any person or persons, cor
poration or corporations, as fixed by the assessors 
or board of review, for the next preceding year, 
has been altered or changed to a less amount or 
value, than the amount or value as fixed by the 
asse880rs or board of review for such preceding 
year, 'by or on account of the fraud, accident, 
mistake or negligence or any person or persons, 
officer or officers, in making out, copying or 
transcribing any tax roll or assessment roll of 
such preceding year, then the assessors shall de
duct the value of such piece, tract or parcel of 
land, or the amount or value of such personal 
property as it appears from the assessment roll of 
Buch preceding year, from the true an.ount or 
value as fixed by the assessors or board of review 
for such preceding year, and shall in addition to the 
assessment of ·such tract, piece or parcel 
of land for that year, or in addition to 
the assessment to or of such person or per
sons, corporation or corporations, assess the 
said piece, parcel or tract of land, or sl)ch person 
or corporation. the ~mount Rnd value of the dif
ference as so fix£'d the preceding year by the as-

711 



711 LAWS OF Wl~ONSIN-OB_ 15)3. 

Be880rS or board of review, and the amount or 
value as it appeared on such assessment roll, or 
the roll of such preceding year, noting distinctly 
in the assessmtlnt roU the year when such altera
tion was made, and the amount or difference 
caused or made by such alteration; and taxes to 
the amount that should have been levied and paid 
on the same, shall be levied and collected therP.On 
in like manner and together with the taxes of the 
year in which such corrected assessment is made, 
and shall have the same force and effect. And all 
such lands, or pieces or parcels of land shall be sub
ject to such taxes in whosesoever hands they mar 
come, and all persons and corporations shall be Ii· 
able to pay such taxes so assessed on such personal 
property, and such taxes shall be collected in the 
same manner as other taxes. As soon as said tax 
shan be levied, the common council shall cause the 
same to.be copied in a book provided for that pur
pose, setting oppoeite to each tract of land and 
each person named such sum or sums as may be 
levied upon such lot or against such person; the 
said copy shall be designated as the tax roll and 
to it shall be appended a warrant signed hy the 
mayor and clerk, and sealed with the corporate 
seal of said city directed to the treasurer, requir
ing and commanding him to collect the taxes 
ana assessments in said roll specified. Such tax 
rell before being delivered to the treasurer, shall 
be compared by the clerk with the assessment 
roll, and to it he ehall append his cflrtificate that 
the sarr.e has been so compared by him and that 
the said assessment ro)) and the whole thereof 
has been copied with such tax roll, and when 80 
certified Elhall be prima facie evidence that the 
lands and persons therein named were subject to 
taxation, and that the assessment was just and 
equal. 

'l'nIuurerto SECTION 3. Upon receipt of the tax roll by the === of treasurer be shall proceed to collect the taxes and 
&Kroll. assesslDents of Elaid city at the same time as is re-

quired by law of town treasurers to collect taxes. 
ODIlection of SECTION 4. The dty treasurer shall, upon re
~:o;::n ceipt of the tax roll, publish a notice in the of-

. ficial paper of the city, specifying that all taxes 
and assessments whether upon real or personal 
property in said tax roll, shall be paid on or be
fore the fifteenth day of January next thereafter 
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of said year, and that all taxes and asseBBments 
not paid by that day will be collected by 
the seizure and sale of the goods and chat· 
tels of the person, company or corporation 
charged with such taxes and assessments and 
the pubJication of such notice shall be deemed and 
taken to be a demand, and failure to pay the taxes 
and assessments within the time limited in such 
notice shall be deemed as a refusal to pay the 
same The city treasurer shall charge one per 
cent. fees for collection of taxes and assessments 
paid to the fifteenth day of January in each year, 
and shall charge and collect three per cent. upon 
all taxes and assessments paid to and collected by 
him after that date; provided, that the common ~~~~ltl~or, 
council shall have power to extend the time for 
collecting such taxes notpxceeding forty· five days 
from tbe expiration of tbe original warrant. 

SIWl'ION 5. In case no goods and chattels shan !!"~~=~ 
be found out of which to coJ)ect taxes, or any lot g~~ ~ 
or lots, or any piece of land or property, the treas· c:unt,. tJ'eU1IIIo 

urar shaH make out a list of an the property and :~\. settle

taxes remaining unpaid at the time required by 
law, and the list so made, with his affidavit there-
to attached, stating that the taxes therein con-
tained had not been collected, and that be had not 
been able to find goods and chattels out of which 
to collect the taxes, shall be caned "delinquent 
li!t;" and it shan be his duty to deliver such de-
linquent Jist to the treasurer of the county of 
Winnebago, at euch time as is requireJ by law; 
and he shall at the same time pay over to the 
county treasurer of Winnebago county, all mon-
eys collected by him belonging to said county, 
and taxes belonging to the state of Wisconsin, 10 
the same manner as required by law of town 
treasurers. 

SECTION G. If the city clerk in making out the ~~:ll=-re
annual tax ron of said city sban in any way dis- turned della-be 

cover or Jearn that the city treasurer in any one lIo,:~mrf tu 
or m'Jre of the three preceding years has failed to IlBt, how. 

collect any tax upon any real estate or personal 
property or both, duly asseEsed, levied and 
cbarged in the tax rolls of said city for anyone 
or more of the said three preceding years to and 
against auy person, company or corporation and 
has also failed to return the same as delinquent 
tax to the county treasurer of Winnebago 
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county, as provided by law, then upon the fil
ing in his office of the affidavit of the city treas
urp.r, so failing to collect or return said tax, 
and the affidavit of the said county treas
urer, or other proof showing the asse88ment 
and levying of saId ta.x, and the failure to collect 
or return the same, the said clerk shall insert the 
amount of said tax with the interest thereon 
from the first day of January in the year when 
the same should have been paid, in the tax roll of 

=.~. said city, next after the filing of said affi iavits or 
other proofs as aforesaid, in a separate column in 
said ron, and against the same person, company 
or corporation, and the Bame property as the orig· 
inal taxes were assessed, levied and charJ!(ed to be 
COllectfd as other taxes; aud the said treasurer 
shall have the same authority to collect paid taxes 
as other taxes in said roll. In inserting the afore
said tax, the said clerk shall give the year when 
the same was assessed, l~vied and charged, origi
nally. 

Oou.tT~ SECTION 7. It shall be the duty of the county 
=r:otom:i~ treasurer of Winnebago county, and he is hereby 
~Il=e~d e· required, when lots, tracts, pieces or parcels of 

qu L lanu have been returned by said city treasul"E'r for 
any J[eneral tax of the state, or for any tax or as· 
&eRSment authorized under the provisions of this 
act, immediately after the sale of said delinquent 
lots, tracts, pieces or parcels of land by him, to 
pay to said city treasurer the amount which may 
bave been returned delinquent, belonging to said 
city in cash. 

Iatormallty Dot 8BOTlON~. All directions hereby given for the 
tcn1IJ&te!&s. assessment of lands, and levying and collection 

of taxes and assessments, shall be deemed only 
directory, Rnd no error or informality in any of 
the proceedings of any of the officers entrusted 
witli the same, not affecting the substantial jus· 
tice of the tax itself shaH vitiate or affect the val· 
idity of the tax so assessed. 

:r.:::.m~ SECTION 9. In al1 cases specified in the proviso 
inuurerto ions of this act, any charge or assessment shall 
ooIIect, how. be carried out in the tax roll in a separate column 

or columns, opposite to the lot or tract upon 
which the same may be a lien. The treasurer 
shaH collect or do all other acts in regard thereto 
in the same manner as in the collection of other 
taxes. 
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SBOTION 10. Upon receiving the !Ionnual state· =~J:'" 
ment of state and county taxes, the city clerk shall ca~ of. wt~ 
make out a tax roll of all the real and personal :=:!tt.Gtobe 
property in said city, as required by the general treuwel'. 

laws of the state, and shall, upon a uniform per-
centage, calculate and carry out in one item, op-
posite to each valuation in said tax roll, the 
amount required to be raised upon such valuation, 
to realize in the suid city the whole amount. of 
state, county, school and other taxes 80 certified, 
together with all the city taxes, except taxes to 
pay judgments and special assessments; and all 
other taxes including taxes to pay judgments and 
special assessments lD separate columns, opposite 
the valuation of the property to be charged. The 
city clerk shRll make a duplicate of said tax roll, 
and upon receiving the county treasurer's receipt 
prescribed in section 1080 of tbe revised statutes, 
said clerk shall attach to ssid duplicate tax roll, a 
warrant substantiaUy in the following form: 

The state of Wisconsin, to .. . . .. . ..... , treas. ~ of -
urer of the city of Menasha, in the county of I'&D 

Winnebago: 
You are bereby commRnded to colJect from 

98ch of the persons and corporations named in 
the annexed tax ro)), and from the owners or oc
cupants named of the real estate described 
therein, the taxes set down in such roll opposite 
to their respective names, and to the several par
cels of land therein described; and in case any 
perst)n or corporat.ion upon whom any such sum 
or tax is impoeed, shall refuse or ne~lect to pay 
tbe BRme.. you are to levy and collect the same by 
distress and sale of the goods and chattels of the 
person or corporation 80 taxed; and out of the 
moneys so to he collected after deducting your 
fees, you are first to pay to the treasurer of said 
county, on or before the last Monday of January 
Dext, the sum of ........ ........ do))ars for 
state taxes; you are to retain and payout as city 
treasurer, according to law, the sum of ....... . 
. . . . . . .. do))ars; and the balance of said moneys 
you are required to pay to said county treasurer 
for county purposes. on or before the day above 
specified, hy which day you are further required 
to make rMurn to said county treasurer of this 
warrant with said roU annexed, together with 
your doings thereon, as required by law. 



fl. LAWS OF WI800NSIN--CB. 193. 

Given under our hands and the corporate seal 
of said city of Menasha, this ...• day of .... 
A. D. 18 .. 

. ............... , Mayor . 

........ ....... . ,Clerk. 
Said warrant shall be signed by the mayor and 

clerk, and sealed with the corporate eeal of said 
city. The said clerk shall deliver such tax roll 
and warrant to the city treasurer, on or before 
the second Monday in December, or as soon there
a.fter as practicable. =-- to SECTION 11. The city treasurer upon receipt of 

"P'ot':.:~1L such tax roll shan proceed to collect the taxes =:.r 001- therein named in like manner 8S town treasurers 
8l't", or may be required to do by law, and have 
the same powers as town treasurers, except as 
otherwise provided in this act. The city treasurer 
shall receive one per centum fees upon .dl taxes 
paid to him on or before the fifteenth day of 
January, and three per centum fees upon all 
taxes collected after that time to be added to the 
amount of taxes and collected with the same. 
He shall also receive one per centum for receiv
ing and disbursing all other money paid into the 
treasury and disbursed by him, except school 
money and city orders. The compensation herein 
provided for, shall be in fuU for aU servir.es per
formed by said treasurer under this act or the 
ordinances of the city. 

Tuea. & UIID. SECTION 12. An taxes and assessments, general 
1IIl&il patd. or special, levied in the city of Menasha under and 

by virtue of any law of this state, shall be and re
main a lien upon the lands and tenements upon 
which they may be assessed, and on aU personal 
property upon which such taxes may be aRSessed 
from the time of the receipt of the tax roll by said 
city treasurer, and DO sale or transfer of such real 
or personal property, and no levy or sale thereof 
under and by virtue of any judgment, execution 
or attachment, or other legal process, shall affect 
such lien upon such real or personal estate . 

• 0 _pttOIl SECTION 13. AU property in said city, real and 
f::..1IpeCIal personal and mixed, shall be subject to taxation 

for all purposes authorized by la w excepting only 
such property as is or shall be exempt from taxa
tion throughout the state by gpnerallawil exempt
ing from taxation, but no real estate shall be ex-
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empt from sf8C?ial taxes for local improvements 
provided for lD this act. 

SECTION 14. The assessors shall assess all the~ ... 
taxable property in said city and shan make out ru= uad 
the annual assessment roll for the said city in ac· 
cordance with the v.eneral laws of the state reo 
lating to the assessment of property and the duo 
ties of asseuora and said assessment roJ] ahan be 
equalized and notice thereof given at the time 
and manner required by law, and all other gen· 
erallaws of the state applicable to boards of reo 
view for the equalization of taxes in towns and 
cities shall be in force and apply to said city. 1m· 
mediately after such assessment ro11 is equalized 
the same shall be verified by both of such said 
assessors as required by law and the assessment 
roll deposited in the office of the city clerk. 

SlI:CTION 15. The assessors shall on or before AIlE maeatrall 
the third Monday in July annually deliver the ~rd:'~=rs 
assessment roll so completed as provjded by the to clerk,,,_ 

preceding section. And all the sworn statements 
and valuations of personal property, to the clerk 
of said city, and the same shall be preserved in 
his office. All the general Jaws of the state rela-
tive to the duties and powers of assessors and city 
clerks in all matters relating to the assessment of 
taxes, shall apply to and be in force in said city, 
except as otherwise provided in this act. 

CHAPTER VIII. 

DlPROVBJlDT OJ' STRUTS. 

SBCTlON 1. The common council of the city of Council mq 
Menasha, shall have power to establish the grade :':.Iab::' 
of st.reets, a)]eys, gutters, sidewalks. etc., cf said pad .. 

city, and to change and to re·establish Buch grade 
as it sha)) deem expedient; provided, that when· 
ever it shall change or aJt~r the grade of any Llabmt7 of 

street the city shall be liable to any person who ~e:..~ 
sha)) have sustained damages by such change or 
alteration of grade for the damap.es so sustained. 

SBCTION i. The common council sha)) have Sid_alb. 

power to cause sidewalks, curb·stones and gut- :.r~e:::,~ 
ters to be built, fe-built or repaired, of Buch :D=~:r 
material and in such manner as it may direct, aDd repair of, 
and to assess the cost thereof against the particu. how. 
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lar lot or lots in front of which such work sha)) 
have been done. Such work may be done or reo 
quired to be done without any petition therefor, 

Notice, h_ upon the filing with the city clerk of a plan aod 
11- specifications of the work to be so done. and the 

passage of an order or resolution by the common 
council, describing the location of the lots or 
lands in front of which su(;h work shall be done, 
and naming the owners thereof, if known, and 
containmg a description of the work, and nam
ing the time in which the same shall be done, 
which shall not be less than one week from the 
time notice of such order or resolution shall be 
,oven, either by service of copies thereof upon 
the owners of such lands personally. or by leav
ing a copy with the occupants of the buildin~ on 
Buch lot or lots, if they shall be occupied, or by 
tne publication of such order or resolution in 
the official paper of the city, if there be one, if 
not, then in some other newspaper published in 
said <:ity, or posting up in five of the most public 
places in said city at least one week before sucb 
work is required to be done. or improvement 
made. The affidavit of the officer serving such 
order describing the manner of such service, or 
the affidavit of the print('r, of the publication of 
such order, shall be prima facie evidE'nce of such 
service. If after the time mentioned for the per
formance of such work in such order, such work 
or any part thereof shall not have been done, the 
common council may cause such work to be done 
by contract or by men in its employ, and shall 
charge the particular cost of such work done in 
front of or contiguous to any lot or parcel of land 
as a special assessment against the respective lot 
or lots, in front of or contiguous to which !:Iuch 
work shall have been done, and such assessment 
shall be collected as other taxes are collected. 

=:; of aIde- SECTION 3. All sidewalks shaU be kept in re
~o k:. ~do':' pair and free and clear from aJl obstructions at 
.w:c~IOD8:bow the expense of the lot adjoining or abutting 
::~r::-:.:.n- thereon, and of the owner or owners thereof, and 

in case the owner or occupant shall fail to keep 
such sidewalk in rf'pair, and free and clear as 
aforesaid, and the same shall be so out of repair 
for the space of twenty-four hours. the superin
tendent of streets shall cause the same to be done, 
and charge the expense thereof to Buch lot or lots 
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respectively; provided, however, that no side
walk shall be so repaired at the expense of 
the lot, when the cost of such repair shall exceed 
one· half the cost of a new sidewalk of the kind in 
front of such lot., except ill the same manner 
as required for the buildinp: of a new sidewalk. 
The superintendent of the streets, after he shall 
have repaired any such sidewalk, shall make 
out an itemized etatement of the costs of such re
pairs. specifying the lot or lots, parcel or parcels 
of land adjacent to which such repairs were done, 
verified by his oath. and shall deliver the same to 
the city clerk. ~aid clerk shall present all such 
statements to the council at its first meeting in 
November of each year, and the couDcil shall levy 
and assess the amount of such cost of such mao 
terial and work upon the lot or parcel of land ad· 
adjacent to which work was dODe or material 
furnished or both, as the case may be, aud said 
amount shall be a special tax against Bnd lien on 
said property; and the same shaH be inserted in 
the tax roll and collected aq other taxes. 
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SB<7l'ION 4. It is hereby made the duty of every Ownerto keep 
owner of any lot or lots or tracts of land within ~W:U~ ~~r: 
the said city, and they are hereby required to De aDd IIDOW. 

keep and maintain the sidewalks in fron~ of and 
adjacent to their respective lots, in good repair 
and free and clear of all obetructions including 
ice and snow, and the existence of defects in such 
sidewalks for the space of twenty-four hours, 
shall be notice to the owners of adjacent lots of 
their need of repair, and no other or further no-
tice need be givf>n. 

SBCTION 5. The common (.'Ouncil shall have ImpTOvement 
power and authority to grade, ~ravel. plank or ~e~';.eeta aDd 

pave with any kind of pavement or construct or 
fix with any kind of material any street or alley 
in the city of Menasha, and construct and dig all 
the necessary ditches or ~utters, and charge the 
cost and expense thereof to the center of the 
street or alley to any lot or lots fronting or abut-
ting on such street or alley when such improve· 
meut is ordend by the common council 10 the 
same manner as is provided in section 2 of this 
chapter. 

SECTION 6. Whenever the general inteJ'E>sts of ~raordl::'7 
the citr require deep cutting or extraordinary ~ d~~Uad lp. 
filling 10 grading any street, and the owners of =n u:-
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the lots or lands fronting on such deep cutting or 
filling shall deem themselves aggrieved thereby, 
and shall represent to tbe common council in 
writing tbat tbe expense of such excavation or 
filling will exceed the proportion that should be 
cbarged upon the adjacent property, the council 
may, in its discretion, ord~r such cutting or filling 
to be done under the direction of the supt'rintend
ent of streets, and shall in such order fix the 
amount justly chargeable to such lots or lands, 
and such sums shall be asseEsed thereon and col
lected as other special assessments; provided, 
that such representation eha]] be made before 
tbe time fixed for Lbe performance of such 
work. 

Wbatlltreet SECTION 7. Tbe expense of all impronments 
lmprovemeota • t' . f t t h' . t c:barpab1e to In construe Ion or repaIr 0 s reets a t elr In er-
cit,.. section with streets or aHe} s and across pubHc 

Btreetlm· 
provemeDta, 
pl'OCt!edlDgI 
UJIOII petlt.lOIl 
for. 

grounds aDd to tbe middle of streets and aUoys 
adjacent to public grounds, and tbe building and 
repairing of crosswalks, and the laying and reo 
pairing of drains to carry the surface water at the 
lDtersection of streE'ts, the construction and repair 
of sidewalks, curb-stones and gutters, adjoining 
any pubJic ground or square-,and the construction 
and repair of bewers across streets and alleys. and 
adjacent to public ground", and the construction 
and repair of bridges shall be paid by the city at 
large. 

SECTION 8. The council may cause any streets 
or parts of stl'(8ts to be paved or macadamized at 
the expense in whole or in part of the adjacent 
lots, upon 8. petition in writing therefor, signed by 
at least a majority of all the owners of real estate 
bounding both sides, and of tbe owners of at Jeast 
balf the frontage of 8uch street, or part of st.reet 
to be so improved. If the council shall determine 
that such improvement be made it shall cause to 
be made by some competent person, a plan and 
specification of the work to be so done, and an (s· 
timate of the avera~e cost per foot of frontage on 
each lot, for tbe construction of the same to the 
center of the street. Sucb fstimate shall include 
the cost of any cutting or fi1ling neceBSary. and it 
shaH be filed in the office of the city clerk for the 
inspection of all parties interested. 

SECTION 9. Before proceeding to execute such 
proposed improvement, tbe council shall consider 



LAWS OF WISCONSIN-Cu. 123. 7.21 

and determine what proportion of the costs of Ar.~~0~8II' 
such improvement should be paid by the lot ()wn· :tr:uri'pl'O'leo 
era, owning-the respective lots fronting or bound· :~::-:g:ce 
ing such streets, which shall be of uniform pro. of to be g!.veu. 

portion and shall assess the amount so determined 
upon each such lot or tract of land as a special 
tar, specifying the amount, and shall thereupon 
cause notice to be pub1ished in the official paper, 
if there be one, if not, in some newspaper pub· 
lished in said city, that such assessment has been 
made, and that a time and place to be named in 
such notice, not less than one week from the 
publication thereof, the council will meet to 
review such assessment, that all persons inter-
ested will then be heard in objection to the 
proposed assessment, and any tax payer of said 
city shall be deemed intereeted. It shall be suffi· 
cient to state bri~fly in such notice the nature of 
the proposed improvement, aoll the locality; and 
no further or other assessment shall be necessary. 
At the meeting mentioned in such notice the 
council shall hear such objections as may be 
offered, and may review and modify such assess-
mAnt, preserving uniformity throughout in such 
a manner as it may deem just; anCl for the pur· 
pose of such review may adjourn from time to 
time, as may be necessary; provided, no such as· 
sessment shall be increased without notice to the 
lot owners, if residents of said city. 

SECTION 10. Such assessments a'3 finally ad- ~eDt to 
justed shall thereupon be levied and assessed up· ~et.~ 
on the reFpective tracts of land a'3 a special tax, 
and inperted in the first annual tax roll made out 
thereafter and collected as other special taxes. 

SKCTION 11. In all ('ase3 mentioned in this Im!rovemeDtI 
chapter wherein the common council is authorized ~u:clf't~t 
to cause improvement or repair to be made of any cODtracf 01' do 

kind, the council may, in its discretion, cause the otberw 18. 

same to be done by men in its employ, and may 
procure the necessary material therefor, or may 
let the same by contract If let by contract it 
shall be to the kwest possible bidder, and notice 
of the time within which bids will be received 
shall be given by publication in the official paper 
if there be one, if not, in some newspaper pub. 
lished in the city, at ]past one week prior to the 
expiration of such time, and in all cases the 
council ma.y require bonds from contractors in 

9-48 / 
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,uch amount and penalty as it may direct for 
the faithful performance of contracts awarded to 
thE'm. ==:- It SECTION 12. WhE'never any sidewalk or part of 

to repair; C 7 any sidewalk shall in the judgment of the com
"beL mon council, decJared by a resolution to that 

effect, be in a dangerous condition to persons 
passing over it, for want of being repaired or re
made, it shall have power to older the same to be 
fOlthwith repaired or re-made; and thereupon 
forthwith to employ fit persons to repair or re
make the same for a fair price, and charge the ex
pense thereof to the lots, parts of lots or parcels 
of land abutting thereon by a special assessment, 
and such assessn 8:lt shall be a valid charge and 
lien upon such lots, parts of lots or parcels of Jand, 
without any estimate. notice, Jetting or proceed· 
ing preliminary to the doing of such work, except 
the resolution of said council so declaring suCh 
walk to be dangerous. 

8Dow and Ice; SECTION 18. Whenever the superintendAnt of 
C:":ut:'r:: stretts shall deem it necessary to remove the 
::;:r~~~. snow or ice in front of any lot or piece of land in 
~~,:e: said city. and the owners or occupants thereof 
tu leYJ'. _ pha]] nE'~lect to remove the same for the space of 

twenty·four hours, the said superintendent @hall 
remove or cause such @now or ice or both to be 
remOVEd, and charge the same to the lot or lots, 
without Bny not.ice to any owner or occupant of 
said lot or lots, and it shall be the duty of the said 
superintendent after he shall have rE'moved said 
snow and ice from in front of any lot or piece of 
land, when the same is completed to make out 
an itemiZl?d statE'ment, duly verifiE'd, of the costs of 
such removal of ice or snow, or both, as the case 
may be, spf'cifying the lot or lots, parcel or parcels 
of land adjacent to which such snow or ice, or 
both were so removed, and shall deliver the same 
to its city clerk. Said clerk shall present all such 
statements to the city council, on or before ita 
first meetin~ in NovE'mber of each year, and the 
council thalllevy and assess the amount of such 
co~t of such work upon the lot or tract of land 
adjacent to which such removal of such ice and 
snow, or either had boon done, and said amount 
shall he a special tax, and the same shall be in
serted in the next tax roll and collected as other 
taxes. 
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SEO'l'ION 14. The common council may, when· ~~::r. 
ever it deems it advisable by ordinance, provide Bystemol 

for a uniform system of sewerage, and by such I18werage. 

ordinance or any ordinance amending or extend· 
iDIt such sewerage, ptOvide lor connecting the 
different seWE'rs in the city, built and hereafter to 
be built and apportion the cost of the same. 

SECTION 15. If a sidewalk on or in front of any Ooet of work 

lot shall become injured or destroyed by the =~ 
burning of any building or property, or in conse· 
quence thereof, and the same shall not within a 
reasonable time be repaired or re-built by the 
owner of such lot, the common council may reo 
buHd or repair such side\\'alk at the expense of 
the lot without notice or letting to the lowest bid· 
der. 

SIWTION 16. When the common council shall StntltDU ' ell 
deem any lot injurious to public healtb by reason :,ap~~v~::n 
of stagnant waters, or from other causes it may ~~ abatemeU 

order that such nuisance be ahated, by draining 
or filling such lot; or in any other manner by tbe 
owner or occupant, and upon their failure 80 to 
do, the council may abate or cause to be abated, 
at the expense of sucb lot, by taking the same 
proceedings as are herein required for tbe build· 
IDJC of the sidewalk. 

SBCTION 17. Sewers, drains, gutters or ditches s:'e:&t~ 
may be ordered dug, made or repaired by the com' te a~r. 0 

mon council at the cost, charge and expense of tlOD • 

~he lots which it may deem benefited thereby, and 
it sball apportion such cost, charges and expenses 
among and on such lots, in such proportion or 
amount as it shall deem the same ben~fited there· 
by. Such work may be done by tbe city or let by 
contract to some otber party. 

SEal'ION 18. Lots shall be liable as in thiA chap- LoI8 to be JJa

ter crovided, for the improvement of tbe ~'treets ~~!~!'n~'!t. to 
to t e center of the street on which they abut ('l' ~~= of 

join, and corner lots for all sidewalks up to the 
crossings, or cross walk. 

SECTION 19. All real estate shall be liable for All real estate 
the taxes and assessments provided for and au· ~:.::. tor 
tborized to be assessed in this chapter, in man· 
ner and form aforesaid; including any real es· 
tate belonging to the state of Wisconsin. 

SEOTION 20. The city sbaH not be liable for f~:"'Tv! =: 
any damages arising or growing out of any side· :~~ruf::' 
walks, streets, drains, sewers, gutters or ditches, clti for, wbeo. 
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or bridges in said city, being in a defective or 
dangerous condition, or out of repair, unless it be 
shown that previous to the happening of the 
same, one of the aldermen of the city of Menasha, 
had knowledlle thereof, and no knowledge of such 
condition of the same shall be presumed, unless 
the defect existed three weeks before sucb dam· 
ages accrue l !; provided, however, that nothing 
herein contained sball be so construed as to mean 
that know ledge is to be presumed because such 
three weeks had elapsed. 

Powers of SBCTION 21 Anything required to be done un· 
~e::~. how der any of the provisions of this chapter by the 

common council, may he done by order, resolu· 
tion or ordinance. 

~me: work1 SECTION ~2. All work provided for in this chap· 
te~eDf.rr D· ter sball be done under tile supervision of tbe su· 
~..i:D-:!r.rCo.t perintendent of streets, unless otherwise providpd, 
::r~=ce and to the acceptance of the common council, and in 
fut dot geDeral all cases wherein the council is autborizad to do any 
un . work, or cause the same to be done and to assess the 

whole or any part of tbe cost thereof upon the 
adjacent lots, the expense of such work and mao 
terial used may in the first instance be raid out 
of the general fund. The superintendent 0 streets. 
or person doing any Eucb work, shall keep an 
accurate account of the cost of all labor and mao 
terials expended upon improvements or repairs, 
the whole or any lIart of wbich is chargeable to 
the adjacent lands, and bef\)re tbe first day of 
November in each year, shall report fully the 
same with itemized statements of accounts to the 
council, and if found correct, the council shall 
levy and assess the amounts so chargeable upon 
the respective tracts and lands assessable there
for, as a special tax, and th~ same shall be inserted 
in the tax roll for such year and collected as other 
city taxes 

IDfo'"lJlalitJ' SECTION 23. All the directions given in this 
Dot to atrect 
vau.tityof c-hapter shall be deem~d directory only, and no 
procooedtDp_ Porror, irregularity or informality in any of the 

procpedings under tbe provisions of tbis chapter 
shall in any way affect the validity of the proceed· 
ings had thereunder. 

PrGl'-'ID~ to SRCTION 2!. All proceedings had onder the 
:J,'i:urued provisions of tbis chapter or attempted to be had 

under the same, shall in all courts be deemed, 
presumed and taken to have been regl1lar and i~ 
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shall be taken and presumed that aU tbe provis
ions of said cbapters were complied with, until 
the contrary is shown. 

SEOTION 25. The common council shaH have Vaeatlonot 
power to vacate any plat, or part of plat, upon =~D 
petition of a1l tbe property bolders interested 
therein; provided, that notice of application for 
vacating said plat, shall have been publIshed for 
tbree successive weeks prior thereto, in a news-
paper puhJisbed in said city, or posting up notiCP.8 
10 three public places in said city. 

CHAPTER IX. 

OPENING STREETS, ALLEYS, ETC. 

SKOTION 1. The common council shall have RI!i!tot 
power to layout and open public squares, streets ~~:D.:i~! coma
and alleys, and to change and widen and extend ~~e~~re for 

the same; to construct and open, alter, enlarll:e or Rtrtletlmc.,

extend drains, canals or sewers, or alter, widen mente, w 

or straighten water courses. For such purposes 
it may take private property in tbe following 
manner: Whenever twenty or more freeholders ProceedID~ 
residing in any ward t>hall by petition represent thereunder. 

to the common council that it is nE'C('ssary to take 
certain lands within the wards where such peti-
tioners reside. for the public use for any of thA 
purposes berein mentioned, specifying in such pe· 
tition the purpose for which said lands were re-
quired, and the courses and distances, metes and 
tiounds of the lands proposed to be taken, to· 
gether with the names and residences of the 
owners of sucb premises, if the name shall be 
known to the petitioners. If the common council 
shall determine that the prayer of such petition 
should be granted, it shall cause an accurat~ 
survey and plat of such land to be made and filed 
with the city clerk, and it may purchase or 
take by donation from such owners, such ground 
88 may be needed. by agreflment with the 
owners, ilnd to take from them conveyances 
thereof to the city for such use or in fee; 
but otherwise it shall b,· resolution declare their 
purposes to take the same and therein by metes 
and bounds or other appropriate description, de-
scribe the lands proposed to he taken, defining 

/ 
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separately each tract owned by a distant owner. 
mentioning the names of each owner so far as 
known, and therein fix a day: hour and place, 
when and where it will apply to the county judge, 
or one of the justices of the peace of said city, for 
the appointment of a jury to appraise and con· 
demn the same. The provisions herein contained 
authorizing the citv to take such property by pur· 
chaSA or donation W from the owner, sha.ll not be 
construed 8S rf'quiring an effort on the part of the 
council to so obtain the lands, but the council may 
proceed in the first instance to condemn the same. 

~~~ SR:CTION 2. It shall thereupon cause to be made 
elt7l1bM\ made by the clerk a notice of the adoption of such res
=d:~D°:;"Dt olution, embracing a copy thereof and notifying 
lor pubUo UII8. all parties interested, that the council will, at 

the time and place named, apply to the ludge or 
justice named for appointment of a Jury, to 
determine the neceBBity of taking such lands, 
and the compensation to be paid therefor. A 

5o&1oe. how copy of such notice shall be served on the owner 
1Ier'Nl. of each such parcel of land to be taken, resid

ing within the state, and upon each person haVe 
ing an interest therein, by lien or otherwise, in 
the manner that a summons in an action in 
the circuit court is required to bll served. and 
proof of such service shall be made in the same 
manner as of the service of a summons in the 
circuit court, and shall he prima facie evidence of 
the facts therein stated. If the notice cannot be 
so given as to all the parcels, then the same shall 
be also published once in the official paper, and 
the affidavit of the printel' or foreman of such 
newspaper shall be prima facie evidence of such 
publication. Such notice shall be so served or 
published, at least five days prior to the time for 
such application. If any such owner be a minor 
or of unsound mind, the judge or justice before 
proceeding, shall, on the day fixed for hearing 
such application, appoint for him a guardian for 
the purpose of such proceeding, who shall give 
security to such person to the satisfaction of the 
magistrate, and act for such person. 

r::;c:!o:\~~ ShEOTh ION. 3. tAht the l~im~ and place fi.xedd blor 
land" and all' sue earlOg. €I app leatlon, accompaDle y a 5\£:'::- copy of such resolution and such survey, anJ by 
aDd w made. proof of the service of such notice, as provided in 

the last aectioD, shall be filed with the judge or -... 
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justice, who shall tbereupon make a list of 
twenty.four disinterested freebolders of said city. 
He shalJ hear and decide any challenge for cause 
or favor made to anyone, and if sustained sball 
replace his name with an unobjectionable juror 
until tbe list shall be perfected. Thereupon, 
under direction of such maJ?,istrate, each party. 
the common counoil, by its representatives on the 
one side, and the owners of land or their 
agents present, or if none be present, or they 
disagree, a disinterested person. appointed by 
the judge or justice, on the other, sball challenge 
six names, one at a time, alternately, the council 
beginning. To the twelve jurors remaining, such 
judge or justice shall issue a precept requiring 
them all at any hour on a day named, not more 
than ten nor less than three days thereafter, to 
appear before him to be sworn and serve asajury 
to view lands and appraise damages, and at the 
same time shall publicly adjourn the proceedings 
to the time and place so named; such precept 
shall be served by the chief of police of said city, 
or sheri 11 of the county, at least one day before 
such appointed time, by reading the same to each 
juror, or by leaving a copy thereof at his usual 
place of abode, in the presence of a member of his 
famiJy. 
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SBO'I'ION 4-. The jurors summoned shall appear Vaeaadeem 
at the time and place named; and if any be ex· t':~pr;,:~ 
cused by tbe judge or justice, or fail to attend, he :~IUlc!:;" 
shaH appoint other jurors having the requisite capt. 

qoalifications, in their place, and such appoint· 
ment shall be endorsed upon or annexed to the 
precept, and such person shall be for~hwith sum· 
moned, and like proceedings sball be had until a 
jory is obtained. It shall be the duty of every 
person appointed 88 such juror to act, unless ex· 
eused for reasonable cause by the judge or justice 
appointing him, and every person summoned to 
serve on sucb jury who shall, without being so 
excused. neglect to serve, shall forfeit and pay the 
som of fifty dollars; no person shall be compelled 
to serve upon such jury more than once during 
the same calendar year. 

SBOTION 5. E:1.ch of said jurors shall then, and JUI'OI'I to tab 
before entering upon tbe discharge of their duties, oath. FormaL 
severally take and subscribe an oath to be en· 
dorsed upon, cr annexed to, such precept, to be 
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administered by said judge or justice: "That he 
is a resident and freeholder within said city, and 
is not int.erested in the premises proposed to be 
taken; that he will well and truly inquire into 
and determine the necessity for taking the lands 
mentioned in the resolution, and if found neces
sary, the damages occasioned thereby, and faith
fully and impartially discharge his duties as a 
juror according to law." 

Proceedings to SECTION 6 From the time fixed in the precept 
:~~J~~th' for the meeting of the jury. the procet'dings shall 
meDt. be continued before such judge or justice without 

adjournment, except from day to day, as necessity 
shall require until a jury is appointed and quali, 
fied and a verdict rendered. 

J11I7 to I18J1111'- SECTION 7. Under the direction of such m8?:is=r.;:r!nar trate, the jury shall view the lands to be taken, 
deduc' benellt. a.nd shall tbtlIl sit before him to hear such corn-
u decIdIng 'd h II be 'd d h u~nthen~ petent eVl ence as s a prov! e y any party, 
:':;'~~~ht and for such purpostl, such magistrate 8hall pos' 
to appeal. sess the same powers as a court in session with a 

jury, and if there be a neceAsity, may adjourn tbe 
sitting from day to day. Such ma~istrate shall 
decide all questions upon the admissibility of evi
denct'. The jury shall render a separate 
unanimous verdict in writin~, si~ned by them, 
in which they shall find whether it be neces-· 
sary to take suc~h lands, or any part thereof, 
for such pUrpOSE\ de!'lcrining such as they find 
necessary to he ta"ken. If any be found neces
Bary to he taken, then they shall render a verdict 
or appraisement of damagt's, specifying therein 
the damages of each owner, stating separately 
the value of the laod taken from each. anel the 
damages otherwise sustained by each hy reason 
of the taking thereof, and from 8uch last named 
sum they shall deduct any special benefit, if aoy, 
to be enjoyt'd by each from sucb improvement; 
and a majority of such jury may render such 
verdict or appraisal of damages, and shall sign 
the !'lame. If the land be subject to leas!>, con
tract, mort~age or judgment, or there he any 
estate therein less than an estate in fee, or the 
buildings thereon ~Iong to some person other 
than the owner of the land, the person claiming 
such intt'rest may file with the ma~istrate a 
notice in writing specifying the intert'st claimed, 
and the jury in such verdict may award to such 
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person the damages which his interest in such 
lands sustains by the taking thereof, and deduct 
the Bame from their award to the owner; and 
any person filing such notice shall have the same 
right of app~al as is given to t.he owner, and in 
case of failure to appeal shall likewi~e be con· 
cluded by the verdict. Any technical error iu 
Buch verdict may be immediately corrected with 
the assent of the jury. The verdict shall be filed 
by the magistrate. In case the jury shall fail to 
find a verdict, the council may upon the same 
petition, proceed to obtain the appointment of 
another jury in like manner. The testimony 
need not be reduced to writing, but the magis
trate shall indorse upon the verdict the time of 
filing the same 
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SECTION 8. After the filing of such verdict, if J1lr7 to detail

it shall appear therefrom that any damap;es have =~:n~tc&:: 
been awarded, such jury shall again view the said ~~~ 
premises, under the direction of the ma,zistrate, aa beIleJI.t.I. 

and shall then sit before him to hear such compe· 
tent evidence relative to any special bent-fits that 
may accrue from such improvements to any 
other tract of land in the same manner as pro· 
vided in the next preceding section. The city on 
the one hand, and any tax payer or property 
owntlr on the other, shall have a right to be heard 
thereon. The jury shall thereupon consider and 
determine what proportion of the whoJe award of 
damages, as found hy their verdict provided for 
in the preceding section, should be assessed upon 
the property, if any, specially benefited by 
Buch improvements, and shaH then apportion 
and assess the same upon the lands and 
premises by them deemed speciaHy benefited 
in proportion to the benefits received. and shall 
make a verdict specifying the proportion of dam-
ages to be so assessed, and the particular lot or 
tract of land determined to be benefited, and the 
amounts of lIuch benefits accruing to each shall 
be set opposite thereto; and a majority of such 
jnry may render such verdict determining the 
propertion of damages to be speciaUy assessed as 
benefits, and upon what parcels of Jand, and the 
amount of each, and shall sign the same. An., 
technical error in such verdict may be immedi-
ately corrected, with the assent of the jury, and 
their verdict shall be filed by the magistrate, and 
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he shall endorse thereon tbe time of filing the 
same. The jury shall then be discharged. Any 
lot owner against whom any such assessment is 
made may appeal from the verdict, as hereinafter 
provided. 

~~ ~~. SIOOTION 9. If there should be any building 
=~ t~ci- standing, in whole or in part, upon the lands to 
..... _baa. be takeo, the jury shall also, in making their 

vt!rdict of damages, find and determine, first, the 
whole value of such building to the owner, 
aside from the value of the land, and secondly, 
the value of such building to remove, and shall 
state such determination in their verdict, and in 
such cases the award of damages shall be the 
value of the Jand taken and 'he damage to the 
owner by the taking, over and above such value 
less any special benefits, as provided in the second 
preceding section, together with the value of such 
building to the owner, less its value to remove. 
The owner of sucb building may, within ten days 
after the filing of such verdict, file with such 
magistrate a notice in writing, that he elects to 
take such building at the value thereof to remove, 
as fixed by the jury. and he shall have such reas
onable time to remove it as the council shall al
low. But if such owner shall neglect to file such 
notice within the time aforesaid, and to remove 
such building within the time allowed by the 
council, the council shall order such building to be 
sold at puhlic or private sale, in their discretion. 

. and shall direct by whom the sale shall be made. 
In case of public sale they shall prescribe the time 
and manner of giving notice, and the proceeds 
shall be paid to the owner or deposited with the 
city treasurer, and he subject to his order. 

Appeall from SEal'ION 10. Within ten days after such ver
:k~ :tlu.t; dict any land owner whose land has been found 
:;t:::.. necessary to be taken or against whose land any 
::,.. ,!ttlce asllessment has been made, may appeal from the 

ap award of damages to him, or assessment of bene
fits, in such verdict, to the circuit court of said 
county, and the counoil may likewise appeal 
from the award of damages to any owner. The 
party appealing shall file with such magistrate 
a notice of appeal, specifying whether the ape 
peal is from the whole award to him or assess
ment against him. or any part. and if a part, what 
part, and therewit.h an undertaking with two sufti-
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cient sureties, to be approved. hy the magistrate, 
to pay all r.osts that may he awarded against 
such appellant on the appeal; and, at the time of 
filing such notice of appeal and undertaking shall 
pay the magistrate for his return to such appeal. 
Any person not EO appealing shall be forever con
cluded by such verdict, appraisement of damages 
or assessment of benefits. The appeal herein pro
vided for shall be the only remedy for damages 
sustained by the acts or proceedmgs of the said 
city, or its officers, in the matters which such ver
dict should cover and no action at law or in equi
ty shall be had t..r m~intS\ined for or on account 
of such acts or proceedings. Upon an appeal he
ing taken, the magistrate shall transmit to the clerk 
of the circuit court. within ten days. the notice of ap
peal and undertaking and thereto annex a copy of 
all the papers in the proceedings, with his certificate 
thereof, and he shall, after the time for appealing 
expires, file with the city clerk annexed together, 
all the original papers, including the verdict, with 
a certificate that no appeal has heeu taken, except 
as the fact is, which he shall briefly specify, and 
the clerk shall record al1 puch papers. 

SSCTION 11. Upon filing such transcript in the TrI&lupona~ 
circuit court, the appeal shall be considered an peaL 

action pending in such court, and be 80 entered, 
the land owner as plaintiff and the city as de-
fendant, anl be subject to a change of place of 
trial and appeal to the supreme court as other 
actions. The appeal shall be tried by a jury. un· 
less waived, and costs Khall be awarded against 
the appellant. if a more favorable verdict be not 
obtained; otherwise. against the respondent. Up-
on entry of judgment, the clerk of the circuit 
court shall transmit a certified copy thereof to 
the city clerk. 

SECTION 12. If the'verdict of the jury find it Lanbe dakDot~n d h f til ftDUD_ 
necessary to take such Ian s, or any part t ereo , dar:= 
the council may upon return thereof to the clerk, ::eJ:1.1.:r
enact an ordinance according thereto, for laying tw1 erecL 
out, changing. widening, or extending and open-
ing such street, lane, alley, public grounds, square, 
or other public place; or constructinJl, opening. 
altering, enlarging or straightening any such 
drain, canal, sewer or water course; but shall not 
appropriate the land untIl the damages awarded 
the owner or other party interested, be paid or 



732 

LeYyof 
_met 
lor beDefiti 
.... rded. 
wheal. 

JudgmeDt 
UPOD appeal. 

ComreDsatlOD 
01 jurora. 

OouDcllmq 
decl ..... 
uec:e8lilt,.to 
take laDd. for 
public pur
poBeI, bow. 
ProeeedlDal 
tIaereuDder. 

LA WS OF WISCONSIN-CD. 123. 

tendered him, or the amount thereof be set apan 
for him in the hands of the tl'eSFUrer, and an or
der therefor lawfully executed to him to be de
posited with the city clerk to permanently remain 
subject to his order at any time, before causing 
any such land to he actually taken for such pur
pose and before the rendition of any jud~ment in 
the circuit court for damsges. the council may 
discontinue atl proceedings therefor taken, and 
the city shall in that event be liable for the costs 
only. An the ('.osts of every such proceeding shall 
be paid by the city, except when they recover 
costs in the circuit or supr€me court. 

SEO'fInN 13. Upon the filing with the city clerk 
of the verdict and other proceediD~s mentioned in 
these sections, the council shall J.lroceed to levy 
and assess upon each tract of Jand mentioned in 
the vt'rdict of the jury against which any assess
ment of benefits has been made, the amount as· 
sessed thereon by the jury as a spE-cia) tax sod 
thp same shall be inserted in the tax roll next 
made out thereafter and collected as other taxes. 

SECTION 14. If, on the appeal by any person 
a~ainst whom such assessrn?ut is made, judg
ment is rendered in favor of the appt'lJant, such 
jud~rnt'nt shall be for the difference between the 
assessment and the amount determined to be 
justly chargeable a~ainst the property affected by 
such appeal on the trial in the circuit court. 

SECTION 15. The eaid jurors shall each receive 
as compensation for his services on such jury, two 
dollars for each day's service on Buch jury. 

SECTION 16. Whenever the said common coun . 
cil, with the concurrence of three·fourths of the 
aldermen ejected thereto, shall declare by their 
resolution, that it is necp.ssary for the public in· 
terest to open a public street. or alley, or take Jand 
for any puhlic plJTPOse authorized by thie act, the 
said common council shall have power to open 
such public street or a)]ey, or take Jand for such 
public purpose, as the case may be, without any 
petition therpfor and to proceed therp,after in that 
behalf. as in case of petition therefor, duly made; 
provided, that. in case of streets and alleys. surh 
resolution shall also be approved by the aldermen 
of the ward in which the land proposed to be 
taken may be situat(>d. The f(>soJutlOn provided 
for in this section shall declare why it is necessary 
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for the pubJio interest so to proceed; and no such 
resolution shall be passed by the common council 
at the same meeting in which it is first considered, 
but the same shall lie over to a future meeting, 
and the yeas and nays on the passage of such res
olution shall be taken and dulv entered in the 
journal of procepdings of tbe council. 

SECTION 17. Upon the petition, in writing, of VaeattoD of 
all the ownerd of lots or lHondd or any street or al. t~tor alle7. 

ley, and not otherwise, the council may vacate any 
street or alley, or any part thereof. At least ten 
days before acting on such petitions, the council 
.hall cause the same to be pUblished in the official 
paper of said city, with the notice of the time the 
eame will be acted upon; and the votes of all the 
aldermen entit1~d to seats in the council shall be 
necessary to pass any ordinance or resolution va-
cating a street, lane or alley, or any part tht>reof. 

SEOTION 18. Whenever the ownpr or owners of OoDttDuatlOD 

any land in Eaid city shall dt>sire the continuation ~~~:::::g 
of a street or alley, or highway or a new street t~ough""4a 
or alley through or over the same, and shall have gD~~r:.,. .. 
filed his or their written consent thereto, and shall C_Dt. 

waive all damages therefor, specifying the widtb, 
course and termination of such street, with the 
clerk of said city, the common council may by 
resolution, layout. establish and name, and open 
said street or alley in accordance with said con-
Bent, and said street or alley shall thereafter be 
suhjt>cted to all laws and ordinances of said city 
applicable to streets and alleys. 

8SCTION 19. WhentlVel· complaint shall be made Remoyal of 

to the common council that any highway, street, :r;.~:'::U' 
or alley in said city has been or shall be encroach. =~'" 
ed upon by aoy fence, building, or any other fix· 
ture, tbe said council m:ly, by resolution, rt>quire 
and direct the removal of sa.id encroachment aud 
thereupon the mayor of said city shall make an 
order undAr his band requiring the occupant of 
the land through or by which such highway, 
street or alley runs, an.l to which such fence, 
building or oth~r fixture shall be appurtenant, to 
remove the same beyond tbe limits of such high-
way, street or allev, within twenty days tht're· 
after and he shall calise a copy of such order to 
be served upon such occupant, and every such 
order shall specify the width of such highway, 
.8treet or alley, the extent of the encroach ment, and 

• 
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place or places in which the same may be· with 
reasonable certainty. 

~t!or SBCTION ~O. If the fence, building or other fi1-
remo'fe tures causing such encroachment shall not be re-
~~' moved within said twenty days aftEar the service 

of such order, and such occupant shall not have 
denied such encroachment as providpd in the next 
succeeding section herein, such occupant shall for
feit the sum of one dollar for every day after the 
e:x-piration of said time during which such en
croachment shaH continue; and in such case if 
such encroachment shall not be removE'd within 
tbirty days after tbe eervice of sucb copy, in ad
dition to the collection of l5uch penalty or forfeit
ure, the common council may, by resolution, 
authorize and direct the superintendent of stret'ta 
of said city to forthwith remove such encroach
ment or encr.oacbments; and it shall thereupon 
be lawful for and the duty of said superintendent 
of streets, without delay, to remove or cause to 
be removed such fenCE', building or other fixture, 
beyond the limits of such bighway, street or alley 
as specified in the order mentioned in the next 
prE'celling section. 

~ID.. SBOTION 21. If the occupant upon wbom a copy :=. c::::at of such order shall be served shall, whithin ~n 
d~t. days after the service therfloof in writing, deny 
l1li such encroachment, and file the same or a copy 

thereof with the city clerk, the said clerk shall 
thereupon make out and serve upon @uch occu
pant a notice at a time and place therein named, 
to be not leeR than twenty-four hours after 
said service, application will be made to a 
justice of the peace of said city. to be named 
therein for the selection of six disinterested free
bolders of said citv, to inquire into the premises 
at the time and· place therein designated; the 
said justice shall make out a list of eighteen dis
interested frpehoJders of said city, from which 
six sbalJ be selected and struck in the same man
ner that juries are selected and struck in justices' 
courts; the faid justice Rhall thereupon issue his 
precept directed to the chief of police, deputy 
sberiff, or any constable of the county, command
ing bim to summon the six freeholders thus se
lected to meet at a certain day and place not )e88 
than two days after the issuing thereof, to en
quire into said alleged encroachment, and should . 
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either party not be present at the selection of ~aid 
jury, said constable shall give such absent l'arty 
at least one day's notice ot the time and place at 
which such freeholders are to meet. 

786 

SECTION ~2. On the day specified in the precept Jury to 

the jury 80 summoned shall be sworn by such !e.!::::-any 
justice wen and truly to inquire, whether any en-C~' 
croachment has been made, as described in the or· made. 

der of said mayor, and by whom; and the wit· 
nesses produet>d by either party shaH be sworn by 
the justice and the jury shall hear the proofs and 
allegations which may be produced and submitted 
to them, and in case any person so summoned as 
juror shaH not appear, or shall be incompetent; 
his place may be suppJied by a talesman as in 
other cases. 

SEC1TION 23. If the jury find that any such en- EDcroachmea&, 

croachment has been made, they shall make and ~fj::'~ 
subscribe a certificate in writing of the particu· remO'fed wheD. • 

lars and extent of such encroachment and by 
whom made, and shall file the same in the off ce 
of the city clerk; and the occupant of the land, 
whether such encroachment shall have been 
made by him or by any other person, shall remove 
the fence, buildin~ or other fixtures causing such 
encroachment within twenty days after the fiJing 
of such certificate, and in default of such 
removal shall forfeit and pay a penalty of 
one dollar for each day after the expira· 
tion of said time, in addition to the recovery 
of said penalty; the common council may proceed 
to cause such encroachment to be removed, as pro-
vided in section 20 of this chapter. Any person 
who shall replace any encroachment, after the 
same shall have been removed by the officers of 
the city, 3S provided in this chapter shall bl) 
deemed goilty of a misdemeanor and upon con-
viction thereof, shall be punished by a fine not ex-
ceeding one hundred dollars or hy imprisonmfnt 
in the county jail not exceeding three months, or 
both, in the discretion of the court. 

SECTION 24. If the jury find that any encroa.ch· Juotlce maYti 
h b d f 'd h L""ueexecu on ment as een rna e as a oresal , t e occupant tor costs, 

shall pay the cost of such inquiry, and if the when. 

same shall not be paid in ten days the justic~ 
shall issue an execution for the collection thereof. 
directed to tbe chief of poli~ of the city, sheriff 
or deputy sberiff, or any constable of the county, 
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commanding him to levy such costs and his fees 
thereon. of the goods and chattels of sur.h delin
quent' and make return thereof to Buch justice 
within thirty days from its date, and the justice, 
constables, jurors and witnesses shall be entitled 
to the same compensation as ot.her similar ser
vices in trials before justices of the peace. 

~~~Ol' SECTION YS. If the jury find that no encroach-
ment has been made they shall so certify, in which 
case. the city shall be liable to pay the costs of 
the proceedings including the fees of witnesses 
of said occupant, who' shall have been sworn in 
said matter. and the common council shall allow 

Bow allowed. the same as other accounts against said city. 
LaDd88Ub- SECTION 26. In all cases where lands in the city 
=to°clt" shall be subdivided in lots and blocks. or where = =~to streets, alleys. or public grounds shall be do· 
:'r-' prop- nated or granted to the public. the owner or 

~. owners thereof shall, in platting the same, cause 
the streets and alleys in such plat to correspond 
in width and general direction with the streets 
and alleys through the lots and blocks in said 
city adjacent to the lot or tract so platted. and 
shall submit such maps or plats thereof to the 
common council of said city for their approval; 
and if such plat or map shall be approved by the 
common council it shall be lawful for the party 
or parties making such plat to record the same 
and evidence of such approval in the manner 
prescribed in the revised statutes of this state 
concerlling town plats; but except such plats 
shall be approved by resolution adopted by 88id 
common council, a copy of which, duly certified 
by the city clerk shall be affixed to said plat, it 
shall not be .lawful for the register of deeds of 
Winnebago county to receive such plat or map 
for record, or to record the same. and the same 
shall have no validity, and the person or persons 
neglecting or refusing to comply with the re
quirements of this section shall forfeit and pay a 
Rum not exceedinp: one hundred dollars. 

::cr!1I~~ta SECTION 27. All streets and a1\eys which have 
t'ba& to cooatl· been heretofore laid out, or which may be here
ute. after laid out by the common council or otherwise, 

and which shall have been opened and used or 
worked and improved for four yt'ars successiveJy, 
ebalJ be held to be public streets and alleys, and 
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no defect or irregularity in the proceeding of 
opening the same or in the direction thereof, shaH 
affect the same. 

CHAPTER X. 

FIRB DBPARTHENT. 

731 

SBC1'ION 1. The common counciJ, for the pur· FIre 1lm1ta. 
pose of guarding against the calamities of fire, 
shall have power to prescribe the Umits within 
which wooden buiJdings or buildin~s of other ma-
terial that shall not be considered fire· proof, sball 
not be erected, placed, raised, enlarged or repaired 
and to direct that all and any building within the 
limits prMcribed shall be made and constructed of 
fire· proof materials, and to prohibit the repairing 
or re·building of wooden buildin~s within the fire 
limits whenever the same shall have been dam-
aged to the n:tent of fifty per cent. of the value 
thereof; and to prescribe tbe manner of ascer· 
taining sucb damages and to prevent and pro' 
hibit the moving of any wooden building into or 
within such limits; and to prescribe the penalties 
for the violation of any resolution or ordinance 
pasaed under this section. 

SBOTION 2. The common council shan procure ~ 
fire-engines and other apparatus used for the ex' = to 
tinfuishment of fires, and have charge and con· :ve~U:m 
tro of the same; and shall provide for and s8' pUles, orpa1: 
cure houses and otber places for keeping tbe:'3!=.a -:,~ l'IIC'" 

saDie, and sball bave power to appoint a cbief 
engineer. define his duties, fix his salary and reo 
move him at pleasure; to organize fire, book, and 
ladder and hose companies, and disband tbe 
same; to purchase hol'des and necessary appara· 
tUB and fuel for steam .engines, and to provide 
for the appointment of a necessary number of 
competent persons to take tbe care and manage· 
ment of the steamers, engines, horsE'S and other 
fire apparatus, to prescribe their duties and to 
summarily remove such persons at pleasure of 
the common council; to preEcribe the duties of 
firemen and their compensation, and to make 
rules and regulations for their government, and 
to impose reasonable fines and forfeitures upon 
them for a violation of the same. Every fire com· 

1-47 
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panyorganized bv the common council shall Dot 
ex~ed for hand engines, forty able bodied men, 
and for steam engines twenty able bodied meo, 
and for hook and ladder companies tWE>nty-five 
able bodied men, betwten the ages of eigbteen and 
fifty Yl"ars, and they may elect their own officers 
not otherwise herein provided for and shall be 
formed only by voluntary enlistment. Every 
member of each company hereby authorized to be 
formed sball be exempt from service on juries 
and from military duty, during the continuance 
of f'uch membership, except in case of insurrection 
and invasion. 

PeDalt:r for SBlC'tION 3. Whenever any person shall refuse 
~~o~~~ to obey any lawful order of the chief engineer, 
o&oenatllrel. the mayor and aldermen, fire warden, chief of 

poJiC4", or any policeman at any fire, it shall be 
lawful for the officer givinJl any such ordl"r to 
arrest or direct orally any policeman. constable or 
any citizen to arrest any such pl"rson and to oon
fine him temporarily in the police station until 
such fire shall he extinguished and in the same 
manner such officer or any of them may arrest or 
direct the arrest and confinement of any person 
at lIucb fire who may be mtoxicated or disorderly, 
and if any person shall refuse to arrest or aid in 
arresting any person" ho shall be intoxicated or 
disorderly, he shall be liable to such penalty as 
the com mon council shall prescribe, not exceeding 
twenty dollar~. 

~mbe",ofl • SBlCTION 4. Only actual residents and persons 
wbO~':_es, approved by the common council of the city of 

Menasha shall hereafter he admitted as a memo 
ber of Rny company organizud under this act. 
And upon removal from the city. of any memo 
ber of any such company, and in case ot his ab
sence from the city for a space and term of two 
months at anyone timl", he shall immediately 
oease to be a member of his said company and of 
the fire dppartmE>ut of the city of Menasha. 

bpt-nseB of SICTION 5. All the expense of the fire depart· 
~~n~e~:!a ment shall be hereafter a city charge, and the 
cltycbarll'e. taxes therefor to be assessed and collected as 

uther ci ty taxe~. 
RPCfOrVOlrs for SII:CTION 6. The common council may by con· 
cl~~"~~;PJ'~~: t~act or oth~rwise oonstruc~ and maintain !n said 
atruct by COD- City, rE'servOirs to supply With water the City fire 
tract or other- d t t b . k· . II f wl8e. epar men y SID 109 artesian we 8 or oun· 
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tains, or may construct reservoirs to be filJed in 
any other manner and may purchase lands upon 
which to sin k wells and r~servoirs, deeds to be 
given to the city of Menasha, and may sell and 
deed such property when a majority of said coun
cil may see fit. And the common council may 
pass all the necessary ordinanr.es for the protec
tion of same and prescribe penalties for the in
jury or destruction to any of said property. 

SBOTION 7. The common council shall appoint FIre warde_ 
one fire warden for each ward who shall perform 
such duties as the common council may prescribe, 
and they may. at any time enter into any build-
ing, house, store, barn or enclosure for the pur-
pose of inspecting the same. 

SECTION 8. The treasurer of the fire department Treuorer of 

shaH recive and payout all moneys belonjling to ::Ufepart. 
said department aud shaH secnre the faithful per
formance of his duty hy his bond to said city in 
such penal sum as shall be required with sureties 
to be approved by the common council. Such 
moneys only to be paid out on order signed by 
the chief engineer and countersigned by the clerk 
of said department. 

SECTION D. There shall be elected by thA mem- Oftlcers of fire 

hers of each company aforesaid, annually at their :i:l:tD~h.. 
annual meeting a clerk or secretary who shall, on 
or before the first Monday in May in each year 
return to the city clerk a list containing the name 
of each member of their rpspective companies, 
and when any member of eith~r of said compan-
ies shaH cease to be a member thereof by rflsigna-
tion, expUlsion or otherwise, notice thereof shall 
be given to the city clerk. 

SBO'l'lON 10. The city rIer k is herehy l'E'quired City clerk to 

to keep a record of the members of the s~veral ~r~:~=.rdor 
companies organiz-3d under this chapter, and fire compaDJea. 

such record shall consist of the returns made by 
the several clerks or secretaries. as above provided; 
'and no person shall be exempt from jury duty 
unless the nam" is entered OD such list. In case 
any person shall, from any cause cease to be a 
member of either of said companies, the clerk 
shall note that fact on the Ii~t thereof. and shall 
return to the county clerk of the county of Win-
Df>b'lg') a li~t of all per80nlJ who are mem hers of 
elthAr or al1 of said companies exempt from jury 
duty, on or before the day now appointed, or 
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which may hereafter be appointed for the annual 
meeting of the said board, and sai(i board shall 
not place the names of such persons on the jury 
list for the ensuing year. 

~ of BBCTION 11. There sh8JI be paid to the treasur
C~ er of the city of Menasha for the benefit of the 
Ve=~. fire department of the city on or about tbe first 
•• wlaell. day' of February of each year, by every person 

who shall act in said city as agent for, or in be
balf of any individual or association or associa
tions of individuals, whether incorporated by the 
laws of this state, or by the laws of any other 
state, territory or country, to effect insurance 
against lOBS or injury by fire, the 8um of two dol
lars upon each oue hundred dollars, and at that 
rate upon the amount of all premiums which dur
ing the year or part of the y(Oar ending on tbe 
next preceding first day of January, sh:dl have 
been received by such agent or person or com
pany or by any other person or persons for him or 
it, which shall have been agreed to be paid for any 
insurance effected or agreed to be effected or 
promised by him, or Buch agent, or otberwiee, or hy 
such company against loss or injury by fire. No 
person shall, in said city of Menasba, as the agent 
or otherwise, for any individual or individuals.. as
sociation or corporation, agree to effect or effect 
any insurance upon which the duty mentioned in 
the next preceding article, is required to be paid, 
or as agent or otberwise procure such insurance to 
be effected, unless he shall have first executed to 
said city of Mfmasha, and deposited with the clerk 

~ a bond, to be approved by the mayor of said city 
_ ..... to of Menasba, and deposited with the clerk of said 
Ii"' city, the penal sum of three hundred dollars, 

with sureties tbus approved by said mayor. con· 
ditioned that he will render to said clerk of the 
city, on or before the firs~ day of February nE'xt, 
a just and true account, verified by oath. that the 
same is true and just of all prelniums, which dur
ing the year ending on the first day of January, 
next preceding Each rE.'port. ~h811 have bfeD re
ceived by him or by any other insurance against 
loss or injury by fire in said city, which shall 
have been effected or promised by him or agreed 
or pr,omised by him to be effected for any indi
vidual or individuals, association or corpora_ 
tion, and that he will on such first day Of 
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February pay to the treasurer of said city of 
Menasha, for the use and benefit of the fire de
partment two dollars upon every hundred dona.ra 
on premiums collected and at that rate upon the 
amount of such premiums; each and every such 
agent sha)) annually file such bond with said city 
clerk on the first secular day of January in each 
year; provided, that in lieu of an annual bond, 
any such agent may tile a bond. with like condi
tions in the penal su m of one thousand dollars 
which shall be a continuing bond while such 
agent shall p-ngage in the insurance business in 
said city, and any person who shall in said city 
effect, agree to effect. promise or procure any in
surance specified in the preceding section. without 
baving given such bond shall forfeit and pay for 
each offense and for each insurance so p-ffected the 
8um of one hundred dollars. and such sum shall 
be recovered as other penalties or forfeitures ac
cruing under this act; and said city may main
tain an action on said bond, or against such agent, 
to recover all moneys required by the previous 
eection of this act to be paid into the city treasury. 

7'1 

SKCTIO~ 12. Any person who shall pay any Penalty fO!' 

premium or agree to pay any premium for insur- ~~~n:r!: 
ance on property within said city to any person, when. • 

association or corporation, who shall not have filed 
tbe bond hereinbeforfl provided for, shall forfeit 
and pay three times the amount of the percentage 
upon sucb premium whicb should be paid into 
the treasury as aforesaid, to be recovered as other 
forfeitures under this act. 

SEOTION 13. It shall be competent for the com: Volunteer aDd 
·1 to ·d b d· f th . paid lire de-mon counCl provl e yor maDce or e organ- partment, 

ization and management of volunteer fire com-;o~~c:~=, 
panies, and to appropriate from the general fund 
8ucb surnS88 shall be deemed requisite for the aid 
of such companies for procuring apparatus and 
outfit, and maintaining and housing the same, and 
to provide suitable penalties for the violation of 
any of the provision~ of the ordinances passed 
under this section. and shall be competent for the 
said ('ommon council to provide for the establi~h-
ment or continuance of a paid fire department to 
be entirely uDder the control of the city govern-
ment, and maintained at the 801e expense of the 
city; and to provide for the appointment and com-
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pensation of as many firemen as shall from ti me 
to time be necessary. 

CHAPTER XI. 

BOA.RD OF EDUOATION. 

~to-.tt- SEOTION 1. All territory within the present cor· 
=-:,.~ porate limits of the city of Menasha, and all terri

tory which may hereafter be attached to. and in
corporated in the limits of said city shall consti
tute one school district for the better regUlation 
and management of the public schools of said 
city. 

Board of edu- SEOTION 2. The commissioners of common 
=iu~ schools herein namE'd, and the superintendent 

thereof, shall be styled the" Board of Education 
of the City of Menasha," a majority of whom 
shall constitute a quorum, and shall be a corpo
rate body in relation to all powers and duties coo
ferred on them by virtue of this act. The super
intendent of schools in said city shall be u:·officio 
president of the bonrd of education, and in case 
of a tie, shall be entitled to a casting vote. Said 
board of education shall appoint one of their 
number clerk, and fix his compensation, which 
shall not exceed fifty dollars per year, and who 
shall hold bis office during the pleasure of said 
board. The said commissioners shall receive no 
compensation for their services. 

Oathofo1l\ce. SECTION 8. The said superintendent of schools 
and the said commissioners of the common schools 
so elected as aforesaid, shall. within ten days after 
election, take the oath of office prescribed by the 
constitution of the state, and file the same with 
the city clerk. 

=:! clutiel SECTION 4. The clerk of said board shall keep 
a record of the proceedings thereof, and perform 
such other duties as the board may prescribe, 
which record or transcript thereof, certified by the 
superintend£'nt and clerk. shall be received in all 
courts as prima facie evidence of:the facts therein 
set forth. and such records and aJl the books and 
accounts of said board shall at aU times be 8ubject 
to inspection of the city council, and of aDY com
mittee thereof. 
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SBOTION 6. The city council of said city shall Bchool JlUl'-aaII 
have power, and it shall be their duty to raise &::.;,;ucu. 
from time to time, by tax upon real and personal ~~ 
estate in said city, wbich shall be liable to taxa-
tion, in addition to the amount of school moneys 
now or bereafter appropriated or provided by law 
for the common scbools in said city, such sums as 
may be determined and certified by said board of 
education to be nftC88sary or proper for any or all 
the following purposes: 

1. To purchase, lease or improve sites for Site.. 

school houses. 
9. To build, purchase, lease, enlarge, alter, im· BuUdfDp. 

prove and repair school houses and their out houses 
aDd appurtenances. 

8. To purcbase, excbange, improve and repair Appara&al. 
school apparatus, books, furniture and append-
ages; but the power herein granted shall be denied 
to the furnishing of c]ass or text-books for any 
scbolar whose parents or guardian shall be able 
to furnish the same. 

f... To procure fuel and defray the contingent ~ &Del 

expenses of the district library of said city. . 
6. To pay the wages of teachers due after the Teachft'll' 

applicaUon of public mone,rs, which may by law :i:r.sJ~~ 
be appropriated and provided for that purpose' ~~~ 
prOVided, nevf'rthe]ess. that no tax sball be ]evied 
for such purposes oftener than once in eacb 
year; and provided also, tbat the amount to be 
raised for teacbers' wages, Rnd for contingent 
expenses in anyone year, shall in no case ex-
ceed four donafs for eacb person tbat draws pub-
lic money, nor less tban tbree dollars; tbat tbe 
amount to be raised in anyone year for the re-
pairing of scbool bouses and the appu rtenanees 
shall not exceed one thousand dollars, and for 
buying sites and erecting new school houses, shall 
not exceed five tbousand dollars, and all sums 
certified to tbe common council by the board of 
education, for repairs to school bouses above 
one bUDdred dol1afs for anyone schoo] house, 
and all sums certified for thf' building of new 
school bouses, and allaums certified for purchas· 
ing, changinl't. improving and repairing school ap-
paratus and furniture and appendages exceeding 
one hundred doHars, shall be approved by a vote 
of a majcrity of tbe wbole number of aldermen 
before any tax shaH be levied for said repairs or 
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for building said new school house or purchasing 
said apparatus or furniture. 

~~ SECTION 6. Tbe city council shall cause the 
CIOUected. tax or taxes herein provided for to be levied and 

collected annually on all snch real and personal 
property or capital of any kind within said city 
as is subject to taxation by the laws for levying 
taxes for the state for the time being, said taxes 
to be levied and collected in the same manner as 
annual taxes are levied and collected in said city. 

t:.:':tn~to SECTION 7. All moneys to be raised fursuant 
a-urer. to the provisions of this act, and all schoo moneys 

by law appropriated to, or provided for said city, 
shaH be paid to the treasurer of said city. who, to
gether with the sureties of his official bond, shall 
be accountable therefor in the same manner as 
for other moneys of said city. The said treasurer 
shaH also be liable to the same penalties as for any 
official misconduct in relation to the other moneys 
of said city. 

~~7.c~ool SECTION 8. The treasurer of said city shall not 
1lI0II8)'8. payout any mf)neys in his hands, received by 

said city either as school moneys, or collected or 
received by him in any manner as school moneys, 
by virtue of any of thE' provisions of this act, ex· 
cept upon an order drawn upon him and signed 
by the superintendent and clerk of said hoard of 
education, and no such order shall be drawn ex
cept by virtue of a resolution or majority vote of 
the eaid board. 

:;:rd ~~y Sl!:CTION 9. The said board may cause a suit or 
ere.J~r,:POb suits to be prosecuted in the name of the city of 
bond, when. Menasha, upon the official bond of the trea!;urer 

or of any collector of said city, for any defau)t., 
delinquency or official misconduct in relation to 
the collection, safe kE*'ping or payment of any 
monElYs in this section mentioned. ::ro of edu. 1 SECTION 10. The said board shan have power, 

pow~~ ~~~:'n':" and it shall be their duty: 
&ted. 1. To establish or organize such and so many 
Organize SChOOlS in the several wards of the city, including 
lChools. the common schools now existing therein, as they 

shall deE-m requisite and expedient, and to alter 
and discontinue the same. 

~~l'h~uses. 2. To purchase or hire school houses and rooms, 
and lots and sites for school houses, and to fence 
and improve them, as they may deem proper; pro-
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vided the amount necessary has been appropriated 
by the common council of the city. 
~3. Upon such lots and upon any site now Butld 
owned by said city, to build, enlarge, alter, im- 1ChooIh--. 
prove, and repair school houses as they may deem 
advisable. 

4. To purchasp, exchangeo, improve and repair PurehaMfaII. 
school apparatus, furniture and appendages, and Diture. 

to provide fueol for the schools, and to pay their 
contin~ent expenses and the expenses of the dis-
trict library. 

5. To have the custody and safe keeping of ()I~todh:t 
the school houses, out houses, books, furniture I!lhool ~ 
and appendages, and to see that the ordinances 
of the city council in relation thereto are oh-
served. 

6. To contract with and employ all teachers EmploJ' 

in the common schools, and the high schools, ~ 
who shall have bep.n licensed by the Euperintend-
ent, and at their pleasure to remove them. 

7. To pay the wages of such teachers out of Pa,. &each ... 

the school moneys, which shalJ be appropriated 
and provided in said city so far as the same shall 
be eufficitmt, and the residue thereof from the 
money authorized to be raised for that purpose 
bl. section five of this chapter, by tax upon the 
C1ty. 

8. To defray the necessary contingent ex- Derr.,. 
penses of the board, including the salary of the UpeDI& 

clerk; provided, that the account of such expenses 
shall be first audited and allowed by the city 
council. 

9. To have in all respects the superintendence, SupenlaloDol 
supervision and management of the common IICIioola. 

schools in said city. and from time to time, adopt, 
alter, modify and repeal, as they may deem ex-
pedient, rules and regulations for their organiz-
ation, government and instruction, for the recep-
tion of pupils, and their transfer from one school 
to another, and generally for their good order, 
propriety and public utility. 

10. Whenever in the opimon of the board, it Sell aebool 
may be deemed advisable to sell any of the pro~
school houses, lots, or sites, or any of the school 
property now or hereafter belonging to the city 
to report and recommend the same to the city 
council. 
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11. To prepare and report to the city council 
such ordinances and regulations as may be neces
sary or proper for the protection, safe keepinr;t, 
care and preservation of school houses, lots aDd 
sites and appurtenances and all other property 
belonging to the city, connected with, or apper
taining to the schools, and to suggt'st proper pen
alties for the violation of such ordinances and 
regUlations; and annua])y to determine and to 
certify to said city council the sums in their opin
ion necessary or proper to be raised under sec
tion {) of this chapter, specifying tbe sums re
quired for each of the purposeti therein mentioned, 
and tbe reason therefor. 

1~. The said board shall adopt, and at their 
discretion modify or repeal by.laws, ruJesand reg· 
ulations for their government, and for the organ
ization, discipline and management of the public 
schools of said city, and genera))y adopt all sucb 
measures as shan promote the good order B nd 
public utility of said schools; provided, that such 
by. laws, rules and regUlations shan not conflict 
with the constitution and laws of this state. 

Ezpendlt: SECTION 11. It shall be the duty of said board 
:~~:gp~tlon8. in all expenditures and contracts, to have refer· 

ence to the amount of money that shall be subjpct 
to their order during the then current year! for 
the particular expenditure in question and not to 
exceed such amount. 

SECTION 12. The said boat'd of education shall 
be the trustees of the district library in said city, 
and all the provisions of law which now are or 
may hereafter be passed relating to the district 
school libraries, shall apply to said board in the 
same manner as if they were trustees of any or
dinary school district; they shall 81so be vested 
with the discretion as to the disposition of moneys 
appropriated by any law of the state, for the pur
chase of libraries, which is therein conferred upon 
the inhabitants of school districts. It shall be 
their duty to provide library room and the neces· 
sary furniture tberefor, and to appoint a librarian; 
to make all purchases of books for said library, 
and from time to time to exchange or cause to be 
repaired the damaged books tJeJonging thereto. 

::r~~ SECTION 13. It shan be the duty of the said 
-fa, how. board at least fifteen dayIJ before the annual elec

tion for city officers in each year. to prepare and 
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report to tbe city council true and correct state· 
ments of the receipts and disbursements of mono 
eys under and in pursuance of this act, during tbe 
preceding year, in which account sball be stated. 
under appropriate beads: 

1. The money received from the city council 
under the fifth section of this chapter. 

~. The scbool moneys received by the treasurer 
of tbe city from the county treasurer. 

8. Moneys received by direct tax. 
4. All other moneys received by the treasurer 

subject to the order or the board, lpacifying the 
sources. 
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6. The manner in wbich sums of money shall 
bave been expended, specifying the amount paid 
under each head of expenditures; and the city 
eouncil shall ten da;rs before such election, cause 
the same to be pubbshed in at least one of the 
newspapers published in said city, if there be one. 

SECTION 14. The said board shaH be subject Board abject 

from time to time, to tbe rules and regulations t:=J:u~peI'o 
made by the state superintendent of the common 
scbools, so far as tbe same may be applicable to 
them, and not inconsistent with the provisions of 
tbis act. 

SECTION 15. The superintendent shall be the Superintend. 

executive officer of the board of education, shall :~ ::J:.werl 
examine all teachers makmg application for 
schools (examination to be public and in presence 
of the board), shall grant certificates to such per-
sons so examined, as shall be deemed by him and 
tbe majority of the board suitably qualified, and 
shall carry into effect tbe ordinan08B of the city 
council. and the rules and regulations of the 
board, in reference to the common schools; he 
sball also be especially charged with tbe care and 
custody of tbe eaversl scbool houses of the city, 
and, under tbe direction of the board, shall super· 
intend the buiJding, enlarging, improving, fur-
nisbing and repairing of all of the school houses 
ordered to be erected by them, and the making of 
all repairs and improvements on and around the 
same. In addition to the foregoing duties, be 
shall visit the common schools of the city at least 
twice during each term and report their condition 
to the board, with such suggestions for their im· 
provement as he may deem proper; he shall also 
perform such other duties with respect to such 
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schools as the board may assign him. The amount 
of his compensation shall be deter mined by the 
city council and the manner of its payment. 

~= SECTION 16. It shall be the duty of thesuper
lDt.ead"at; intendent, between the first and fifteenth days of 
=~ :=- October in each year, to make and transmit to 
made. the state superintendent of public instruction, a 

lfamberof 
IChooI.L 

Total amount 
of moae;r. 

lfumberot 
cbJldrea. 

report in writing, bearing date on the first day of 
October in the year of the transmission, stating: 

1. The number of schools taught within the 
city, and the length of time they have been 
taught by qualified teachers. 

9. The total amount of public money received 
for the use Rnd benefit of such schools. 

S. The number of children taught in the com
mon schools of the city, and the number of chil
dren residing in the city over the age of four and 
under the age of twent.y years. 

=--~ ez- ,. The manner in which the public moneys have 
been expended, and whether any and what part 
remains unexpended, and for what cause . 

.Amount of IS. The amount of money raised in the city and 
~~'Z-t~ paid for tepchers' wages in addition to the public 
puI"p(IML money raised therefor, the amount of taxes raised 

for the purchasinll, repairing and insuring of 
school honses, for the purchase of school house 
sites, for buildinll, hiring, for fuel, for district 
libraries, or for any purpose allowed by law, in 
said city since the date of the last preceding re
ports, with Buch other information as the state 
superintendent may from time to time require. 

=a~o~ SEOTION 11. The board may allow the children 
DOa-l"II8Idllllt of all non·residents to attend any of the schools 
chlldnlll. of said city upon such terms as said board by reso-

lution shall prescribe. fixing the tuition therefor. 
~I ~ .. _ , SEOTION] 8. The board of education of said city 

ed ... _. shall establish and maintain a school of mixed 
grades. Said school shall be open to all persons 
of the school age residing in said city. The course 
of study for said Fchool shall be such as shall be 
prescribed by the board of education of said city. 

TWe of achool SECTION 19. The title of all school houses, sites, 
c=rt~ city and all school property shall be vested in the city 

. of Menasha, and the samf\, while used for school 
purposes, shall not be subject to taxation for any 
purpose whatever, and shall be exempt from levy 
and sale on any warrant or execution. When
ever the board of education shall report to the 
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common council recommending the sale of any 
school houses, sites or property, the common coun
cil may dispose of the same, and direct the proper 
officers to execute a conveyance thereof; but no 
such ~ale or conveyance shall be made, except the 
board of education shall first report to such coun
cil, recommending such sale; and all the proceeds 
of any such sale shall be paid and kept by the 
city treasurer, and appropriated to tbe purchase 
of other :scbool bouses. sites, or for otber scbool 
purposes, as the board of education shall direct. 

SECTION 20. Tbe common council shall bave OouDcl1D1Q' 

power to borrow from time to time such sum or ~:::O:0Ae7 
sums of money, not exceeding fifteen thousand pul'Ja& 

dollars in anyone yeal', as the board of education 
shan recommend, and said common council shall 
deem necessary to be used by tba board of edu· 
cation, under tbe direction of said council, in tbe 
purchase of lands for school bouse sites, and in tbe 
erection and construction or enlargement of school 
houses and buildin~s, and furnisbing the same; 
and to issue bonds of the city or certificates of 
appropriation or indebtedness therefor, payable at 
Bucb time or times as the common council may 
direct, not more than twenty years after date, and 
bearing interest at a rate not greater than five 
per cent. per annum, such bonds or certificates of 
appropriation or indebtedness toO be signed by the 
mayor and countersigned by the city clerk, with 
the seal of the city attached; provided, however, 
tbe power herein JEiven ehall be exercised, sub· 
ject to the limitation of municipal indebtednese 
prescribed by the constitution. 

CHAPTER XU 

OF PROSECUTIONS AND FINES. 

SE01'ION 1. J usUces of the peace eJected under JUlltke8 of the 

this act, in addition to tbe powers, duties and juris- =-'!a~ 
diction vested in, and required of them by the dutie&. 

statutes and laws of the state of Wisconsin, shall 
bave power to hear and determine all cbarges for 
offl:nses against any proviaiOD of this act, or any 
act amendatory thereof, and aU chargt:'8 for the 
violation of any ordinance, by-law, police or health 

.' 
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regulations made in pursuance of and by author
ity herein conferred. 

SECTION 2. The city of Mer asba in its corpor
ate name may sue for and recover any and all 
fines. penalties and forft'itures under said city 
charter, find the acts amendatory thereof, or under 
tbe ordinances, by-laws, or police, or health regu
latioDs made in pursuance thereof, any general 
Jaw of the state to the contrary notwithstanding, 
and such action shall be commenced by complain' 
substantially in the following form: 

811at.e of Wisconsin, ~ 
Winnnebago Oounty, BB. 

City of Menasha. 
. . . . . . . . . . .. . ........... , being duly sworn, 

complains on oath to ............ . .......... . 
justiC$ of the peace, of said city, that ......... . 
. . . . . . . . . . .. did on the .... day of ........... . 
18 .. , violate the .... section of an ordinance (by
law: or .resolution, describing it by .its titl!), 
whlcb Bald. ... .... .... . ........... IS now lD 
force, as this complainant verily believes, and 
prays that said ........ . . .. ............ may be 
arrested and held to answer to the said city of 
Menasha therefor. 

Subscribed and sworn to before me this .... 
day of ........ , 18 .. 

SFC'l'ION 3. It shall be sufficient to give the 
number of the section or sections and the title of 
the ordinance, bv laws, ~gulation or rE'solutiont\ 
or of the laws violated in such complaint and said 
complaint may be sworn to before any officer au
thorjz~d t.o administt>r oaths in the courts of this 
stllte. Upon the filing of such complaint in the 
ofH~ of any justice of the peace of said city. he 
shall issue a warrant thereon substantially as fol
lows: 

State of Wisconflin, 'f 
Winnphago Count.y, BB. 

City of Menasha, 
To the sheriff or any constable of said county, 

and to the chief of police of the city of Me· 
nasha, greeting: 
Whereas .................. has this day com· 

plained to me io writing, on oath, that ......... . 
did on the ...... day of ... _ .. _ ... 0, 18 ••• , vio-
late the ... 0 0 • • •• section or sections of an ordi· 
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nance, by· law, regulation or law (describing it by 
its title) which said...... . .......... is now in 
force and effect, as said complainant verily be· 
lieves. 

Therefore. in the name of the state of Wiscon
sin, you are hereby commanded to arrest the body 
of said .............. and him forthwith bring 
before me, a justice of the peace of said city. to 
answer to said city of Menasha, on the complaint 
aforesaid. 

Given under my hand, this .......... day of 
.......•... , 18 ... 

Justice of the Peace. 

-7tH 

SROT[ON 4. U pOD the return of the warrant the JU8tlce ma,. 
court may proceed summarily with the case, UD- ::::l~~d
less it be continued by consent or for cause. If Dfze with 
the cause be adjomrned, the defendant. if required 1IOCW'i~. 
by the court eo to do, shall recognize with security, 
for his appearancP, in such sum as the court shall 
direct, or in default thereof, may be put in charge 
of the officer who made the arrest, or be com· 
mitted to the common liil of Winnebago county. 
The cl}mplaint made as aforesaid sh"U stand in 
lieu of a declaration, and the plea of .. not guilty" 
shall put in issue all subject matter which per-
tains to the defense of the action .. 

SECTION 5. A printed copy of an ordin~nce, Prlntedcop,.of 
b I 1 t · d b th't .( OrdlD&OClt 1.0 y aw or reRO u Ion passe y e CI y counel .... srhna facie 

and published in a neW:3paper or in pamphlet or ~-::rbtO~trIaI 
book form, shall be prima facie evidence of its b7 JW7. 

due passage and pub,ication, and may be received 
in evidence after issue joined, and before the com· 
mencement of the trial thereof. either party may 
dt"ml.nd that the case may be tried by a jury of 
six men. Upon such demanrl of a jury, the jus-
tice shall direct a proper officer to write down 
the names of eighteen persons of the county 
q1lalified to serve as jurors in courts of record 
subject to like qualifications. Ff"Om such list of 
n.mes, each partr. commencing with the party 
demanding such lury, may strike alternately six 
names; and in ca'Je of absence of either party or 
his refusal to strike out, the jllqtice shall appoint 
some person to strike out such names; parties 
may agl'ee to try a cause with a less number of 
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jurors than six. The practice in the trial of causes 
before justices of the peace wherein the city of 
Menasha is plaintiff, shall be subject to all the 
rules of law lind evidence applicable to those gov
erning courts of justices of the peace under the 
gtmeral laws of the state of Wisconsin, unless 
otherwise ht'rein provided. And either party may 
challenge jurors for causes known to law, and 
any such jurors excused for CdUse or for any 
other reason, may be suppJied in the manner pro
vided for in the la,,'s of this ftatE', applicable to 
the trial of cau~es in justices' COUlt. And if no 
jury be demanded it. shall be deemed a waiver of 
a jury trial. Ellch juror flball receive for his ser
vices one dollar per day, and the same ff"es for 
travel as allowed jurors in courts of record in this 
state. 

:::''r_U14 SECTION 6. Witnerses and jurors shall attend 
=r°!ctbe before the ju~tjce court in all city and criminal 
"aDC: becu- prosecutions, withuut the paymtnt of fees in ad
J==~ vance or a tender thereof, upon the process of the 

court duly served. and in default thereof their at
tendance may be f>nforcE'd by attacbmt>nt. In 
case the jury, after being kE'pt a rE'aForabJe time 
shall fail to a~ree, they Fhall be dischar~(-d. And 
thereupon the (".ourt shall adjourn the cause to a 
day certain, anJ issue a nE'W venhe us aforesaid. 
In city prosecu.tions the finding of the court 01' 
jUlY shall be f>ither .. guilty" or "not guilty." If 
guilty, the court shan render judgmf"nt thereon 
against the deft'ndant for the fine, penalty or for
feiture contained io the ordinance, hy.law orreso
lution, for the violation of which the person or 
persons shall have been adjudged guilty, and for 
the costs of euit; but if Dot guilty, th,. C()lIts shall 
be taxed agail'st the city. Exerutions issued upon 
judgment obtained for violation or non obser
vance of ordinancE'S or by·laws of tbp. city, may 
contain a dause directing the impriF,onment of 
the defendant in the common jail of Winnebago 
county for such a time as shall have bef>n pro
vidE'd by the ordinance under which the judgm(>nt 
shall be rendered, in case of the non-payment 
thereof by the defendant, and all flnes, penalti(>B, 
and forfeituf(>s when collected. shall be paid into 
the city treasury for the use of the city. The ex· 
ecution upon any judgment recovered in any such 
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action may also require that in case nothing shall 
be found from which the amount can be collected, 
the defendant shall be taken and imprisoned in 
the common jail of the county of Winnebago for 
a term not exceeding ninety days, unless the judge 
ment be sooner paid and the term of such impris' 
onment shall be inserted in the execution and 
commitment to perform hard Jabor during the 
term of such imprisonment. In casa nothing be 
found from which the amount can be collected, 
the defendant shall be imprisoned in the common 
jail of said county according to the terms of the 
execution. 

Such execution may be in the following form: 

711 

W ·· ba C t F~~_ 
State of Wisconsin, f 

lOne go oun y, S8. OU~OII. 

City of Menasha. 
The state of Wisconsin to the sheriff or any con' 

stable of said county of Winnebago, the chief 
of police c.r any policeman of said city, to 
the keeper of tbe common jail of said county: 
Whereas, the said city of Menasha, on the .... 

day of ........ 18 ..•. received a judgment before 
the undersigned, a justice of tbe peace, in and 
for said city and county, against ............... . 
for the sum of ............ doUars, together with 
. . . . . . . . . . .. doUars costs of suit for violation 
of (here insert the number of section, chapter or 
title of the ordinance and offense set forth in the 
complaint) These are therefore in tbe name of 
the state of Wisconsin to command you to levy 
distress on the goods and cbattels of the said 
.................... (excepting such as tbe law 
exempts), l. nd make sale thereof according to law 
in such case made and provided, to the amount of 
said Bums, together with your fees and twenty. 
five cents for tbis execution, and tbe same leturn 
to me within thirty days to be rendered to tbe 
city of Menasba, tor said judgment. and costs; 
and for want of such goods and cbattels whereon 
to levy to take tbe body of the said ........... . 
and him convey and deliver unto tbe keeper of the 
common jail, of said county, who is hereby com-
manded to receive and keep said ............ in 
safe custody in the common jail, and at hard labor 
for the term of . . . . . . . . . . . . . . .. unless the afore
said 8um and all legal expenses be sooner paid and 

1--48 
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saUsfted, or until he be discharged thence, by due 
course of law. 

Given under my hand, this .....•.. day of 
...•.•..• 18 .• 

J u~tice of the Peace. 
Form of oom· SECTION 7. The form of the commitment may 
mltlDPDt. be substantially the same as that of execution 

afore8aid, leaving out aU that relates to the levy 
and sale and return of writ. The defendant in all 
city prosecutions unrler this act. may appeal to 
the county court of Winnebago county from any 
judgment rendered against him or her, if within 
twellty-four hours thereafter he file a notice of 
appeal, together with lL bond in such sum as the 
justice may require. conditioned for his appear
anePt at the next rE'gular term of the county court 
of Winn~bago county, which bond may be in the 
form no\v required of defendants on appeal in 
criminal cases before justices of the peace. under 

:!«h~t;Ppea1 the laws of this state. Upon any uppeal being 00:" taktln and allowed, the justice of the peace shall 
stay all furthE'r procE"edin~s in the case; and the 
defendant, if in custody. shall be discharged, and 
the jnstice of t.he peace shall within tWtlnty days 
thereafter transmit the papers in the case so ap
pealed with a transcript of his docket to the clerk 
of the county court. 

~7at;:'l~t SECTION 8. The jail fees and officer'8 fees for 
oer'at-. commitments in prosecutions in behalf of the 

city, shall be audited and allowed by the city 
council, when the same cannot be collected of the 
defenrlant bE"fore his discharge, and said city 
council may by resolution direct the justice of 
the pp.ace to dischar~ from the city jaiJ any per
son confined for a jlldgment due said city; but 
such discharge shall not operate as a release of 
the jurlgmE"nt unless said city council shall so 
direct in their rE'solution. 

Ju"t1cema), or- SECTION 9. Upon filing a certified c:JPY of such 
der prlll .. Der 
dhlcbarg.-d. reso1ution attested by the clerk of the city coun-
:::'~u!°to cit, the justice of the peace shaH order such de
::~':~~ fendant discharged from custody, aDd make an 
of dl!feudaDt entry of Buch di~charge upon his docket; an ex
~u';.OOmmit- ocution may issue or he renew~ by indorsements 

from time to time -before or after the return day 
therPOf. and before or aftE'r the commit.melit of 
the defendant until the judgment is satisfied or 
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released. But after the defendant shall have 
been committed no execution shall be issued 
against the body of the defendant, nor, if pre
viously is!lued shall authorize the taking' of the 

71ili 

body of the defendant thereon. It shall be the Drunkenpel'

duty of the chIef of police,policemen and constables ~~~~~:l 
01 the city of Menasha, and they are hereby au- warrant. 
thorized and requir~d, to summarily arrest With-
out warrant, and take before any justice of the 
peace, of said city, any person who tihall be found 
within the corporate limits of said city in a state 
of intoxication; or who shall be guilty of any 
boisterous revelry or obscenity, or any brpach of 
the peace, hy making any improper noise or dis-
turbance, or indecent exposure of his person, or by 
firing guns, or fighting or threatening to fight, 
or in any other manner shall be engaged in 
violating any ordinance of said city made for 
the pre~ervatiou of the pea('e and good order 
thereof .. and saId justice shall ha\"e POWt.f to 
hear, try and detprmine all surh offenses. And 
any person convicted of any offense specified in 
this act where no other punishment is specifi~d 
by law, or by any ordinance of said city, shall 
be punished by fine of not less than three dol-
lars, nor more than fifty dollars, or by impris-
onment in the county jciil of Winnebago county 
not less than fiVA' days, nor more than ninety 
days in the discretion of the justice, and in 
all cases the justice shall impose the payment 
of the costs of proSE'cution upon the person so 
convicted as a part of the punishment, and in de-
fault of payment of any such fine or Ci 'st8, the 
justice shall commit the defendant to such (,.Hm-

mon jail for surh number of days, not exceeding 
ninety nor less than five, as he may deem proppr. 
But in case any person t!hall be committed fur the 
non-payment of any such fine, or costs, he shall 
be discharged upon payment of the samf', together 
with the costs and expense of his imprisonment 
to the sheriff or other officerd having charJle of 
such police station or common jail. Any officer 
making any arrest under the provisions of this 
act, may, if r;ecessary, commit the person arrested 
to such police station without prUCtlRR. and such 
pprsoD shall be d~livered up to such officer by the 
kePper of such pulice station on demand and 
without process; provided. that if such officer 
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does not demand the person so committed within 
twenty-four hours (Sundays excepted) after 
such committal, the officer having charge of 
such prison shall discharge the person so ar
rested from confinement. All of the general 

=~r0'9l&- provisions of the law concerninll the trial of crim
~g ~ ~ IDal offenses, the fees of the officers and pro-
11&1 oi:.:,ms- ceedings in which npon trial,the justice finds 
t~etc •• to he has not final jurisdiction of the case, shall 
•. govern trials under this act, unless otherwise 

provided in this act; provided; that in all con
victions under this act where a punishment for 
the offense is prescribed in the p;eneral statutes 
of this state, or in any ordinance of said city, 
the penalty as vrescribed by such statute or 
ordinances shall be imposed upon the person so 
convicted. In all cases which by the provisions 

. of this act, no other punishment is provided. 
the common council shall have power to pass 
ordinances, by-laws or n>gulations, and for the 
violation of which they may fix a penalty there
for which shall not exceed a fine of fifty dol
lars, or by imprisonment not exceeding ninety 
days for anyone offense, and may also provide 
that in default of payment of any judgment 
rendered for such Violation or omission, defend
ant may be imprisoned in the common jail of 
Winnebago county, not exceeding said ninety 

. days. 
=Ia~ot SECTION 10. AU the general laws of the state 
to all p~- of Wisconsin, relative to the proceedings in jus
=:!jUltlcea' tices' courts in civil or criminal proceedings shall 

apply to the courts of such justices elected under 
this act, and all general provisions of law concern
ing the trial of criminal offenses, and the conduct
ing of criminal prosecutions, appeals from the 
judgments of the justice, the fees of officers, and 
proceedings in which upon trial, the justice finds 
he has not final jurisdiction of the case, shall 
govern. When an act or omissIon declared to be 
an offense by the general laws of the state, is also 
made an offense by the provisions passed pursuant 
to this act, a cOllviction or an acquittal in a pros
ecution under the p;enerallaw shall be a bar to a 
prosecution under this act or such ordinance. The 
person accused shall have the same right to a re
moval bf the case for prejudice 88 provided. by the 
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general laws of the state, except without the pay
ment of fees for such removal. 

SBOTION 11. The city of Menasha shall be en· Clt7 to ba~ 
titled to the use of the common jail of said collnty, ;:tot-v 
for the commitment thereto, of any person found 
guilty of violating any of the ordinances, by-laws 
or resolutions of said city of Menasha under this 
act. 

CHAPTER XIII. 

BOARD OF HBALTH. 

SECTION 1. It shall be the duty of the mayor of Boardof 
the city of Menasha to appoint annually, on the ~e:!~~ 
third Tuesday in ApriJ, or within one week after 
entering upon the duties of his office, a committee 
consisting of four aldermen. one from each ward; 
who shall be known as the board of health of 
said city. and whose duty it shall be to examine 
into and consider all measures necessary for the 
preservation of the public health in said city, and 
to see that all ordinances and regulations in rela-
tion thereto be observed and enforced. 

SECTION 9. Said board shall choose one of their PresIdeD' 
members president, who shaH preside at aU meet- =-ot 
ings of said board and shall ~rform such other 
duties as are herein prescribed ~r may be required 
of him by any ordinance or resolution of the com-
mon council of said city. 

SBOTION 8. The clerk of said city shall be the Clt,.clerll:tobe 
clerk of said board, and shall keep a full record clerk of bcIanL 

of all the acts, orders, resolutions, rules, regula-
tions and proceedings of said board, in a book to 
be provided for that purpose, and copies of any 
8uch acts, orders. resolutions, rules, regulations 
and proceedings made from sucb record thereof, 
and certified by laid clerk under tbe corporate 
seal of said city, shall be received as evidence in 
al1 courts and places 

SECTION 4. The common council shall have OouIIcUIIl&J' 
to . t d t I to appoilltorn-power apPOlD, an a P easure, remove, a move memben 

health officer for said city, to define his ~eneral ;fe:::
duties, and in case of necessity, to provide for the 
necessary assistance to him, and to fix the com· 
pensation of such appointees and employes. Tbe 
board shall bave power to authorize such health 
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officer to exercise any or all of the powers con
ferred on them, Knd all directions and orders of 
the healt.h officer made under such authority of 
the board of health, shall have the same force and 
effect as if made by the said board. 

SEOTION 5. The said board of health and health 
officer, or auy persoll acting under their orders. 
shall have authority to enter into aQd examine 
at any time, all building&, lots and places of all 
descriptions within the city for the purpoee of as
certaining the condition thereof so far as the pub
lic health may be effected t.hereby. 

Bovd to -.fopt SBaJ'ION 6. The board of health shall give all :a .... ~t.h such direcitons and adopt all such measures for 
or eIt7. cleansing and purifying all such buildings, IQts 

and other places, and for causing the remo.val 
therefrom of all naUReOUS Bubstances producing 
a disrgreeable smell or tending to cause sickness 
or disease, as in their opinion shalJ be deemed 
necessary, and they may do or cause to be 
done whatever in their judgmE'nt shall be needful 
to carry out. such measures.. Every person who 

ftaalty tor shall disobtay any orders of the board of health 
'fIolatIOa of. which shall have been pereonalJy served upon 

him requiring him to abate or purify any prem
ises owned or occupied by him in the manner or 
at the time described in the order, shall, on com
plaint of the board of health, or any member 
thereof, or any pet'80n serving such order before 
any justice of the peace of said city, be liable to 
arrest and summary trial and punishment by fir.e 
not less than ten dollars nor more than fifty dol
lars. or by imprisonment not exceeding t.hree 
mouths, or by both such flne and imprisonment. 
in the discretion of the court. 

Bovd III&J' SECTION 7. It shaU be lawful for the board of 
~=or health. in all cases where they may deem it nec
•• wlaeD. essary for the more speedy execution of their or· 

ders. to cause any such nuisance or nuitaaneet' to 
be abated or removed at the expense of the city. 
and also to cause any such nuieance or nuisances 
which may exist upon the property of non-resi
d~nt owners or upon property, the owners of 
which cannot be found or are unknown and can
not be ascertained. to be abated or removed in like 
manner at the expense of the city, and the sum 
or sums so expended in the abatement or removal 
of such nuisance or nuisances in such cases shall 
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be a lien in the same manner as any tax upon real ExpeIIlIe of to 
estate, upon the lots cr premises from or upon::S~ 
which such nuisances shall be abated or removed; 
the board of health by their president shall celtify 
to the city clerk the description of such property, 
and the cost of abating or removing such nui· 
sance or nuisances thereon, and the city clerk shall 
insert the amount of such cost in the next tax 
roll of said city thereafter as a special tax to be 
collected, as other taxes in said roll are collected, 
and payment thereof may he enforced in like 
manner as other special taxf's upon real estate are 
levied and col1ected in said city; provided, that 
the common council shall, from time to time, on 
application of said board of health, appropriate 
and set apart out of the jl;eneral fund of said city, 
such means as the council in its discretion shall 
deem necessarY for the purposes of this chapter; 
and the expenses which the said board are au· 
thorized by this section to ilJcur, shall be paid 
exclusively out of the funds so provided by said 
city, and said board shall not be authorized to 
create any liability on the part of said citv in ex· 
cess of the sums which shall have been· appro-
priated and Bet apart as aforesaid for their use. 

SECTION 8. It shan be the duty of the board of DestructlOD of 

health, by resolution, to direct any bedding, cloth- :~:::;';b
iDg, putrid or unsound beef, pork, fish, hides, or ~~hfaltti: 
skins of any kind, or any other articles found fek.:' 
within said city, which in their opinion will be 
dangerous to the health of the inhabitants thereof, 
to be destroyed or buried, and they may employ 
Buch persons as they may deem proper to remove 
or destroy such articles, and every person who 
shall in any manner r~sist or hinder any person 
80 employed, shall be deemed guilty of a misde· 
meanor, and on conviction thereof shall be pun· 
ished by a fine of not less than thlee dollars nor 
more than onl:' hundred dollars, or imprisonment 
not exceedinjl; three months, or both. It shall 
also be their duty to procure suitable places for 
the reception of persons sick from any pestilential 
or infectious disease, and in all cases where sick 
persons cannot otherwise be provilled for, to pro-
cure for them the proper medical and other at-
~ndance and provisioDs, and t') forbid and pre-
vent any communication with any house or 
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family infected with any contagious disease ex
cept by physicians and nurses. 

~ SB:m'lON 9. It shall be the duty of the hoard of 
d*ImeD"'= to health, on complaint being made to them, or 
pabUobealm. whenever they sha.ll deem any husines8, trade or 

profession, carried on by any person or pers?ns, or 
corporation in the city of Menasha, detrimental to 
the public health, to notify such person or persons 
or corporation to show cause before the board of 
health, at a time and place specified in such notice, 
why such business, trade or profession should not 
be discontinued or removed, which notice shall 
not be less than three days (except that in case of 
epidemic or pestilence, the board of health may, 
by general order, direct a shorter notice, not less 
than twenty-four hours), and may be served by 
leaving the same at the place of business, or resi
dence of the parties to be affected thereby. Cause 
may be shown by affidavit, and if, in the opinion 
of the board of health, no good and sufficient 
cause be shown why such business, trade or pro
fession should not be discontinued or removed the 
board shall order the said parties to discontinue or 
remove the S'lme within such time 8S the board 
may deem reasonable and necessary,and the order 
of the board shall be final and conclusive. 

PeaaltT tor SECTION 10. Any person or persons failing or 
=~~ refusing to obey such lawful order of the board 

of health, shall be deemed guilty of a misdemean
or, and upon conviction thereof shall be punished 
by a fine not I('ss than ten dollars, nor more than 
one hundred dollars. or by imprisonment of no' 
more than three months, or by both such fine and 
imprisonment; and such person or persons shall 
be subject to like punishment for each and ever., 
day that he, she or tbey shall continue such bUSI
ness, trade or profession after the expiration of 
the time specified in the order of the board of 
health, for the discontinuance or removal of the 
same. ::-parr atftj SEm'lON 11. In all trials for the violation of the 

ot-:tY:~:: provisions of this chapter, the e:J:·parte affidavit; 
cracleevl- of servicp of any order, notice or requirement of 

Eaid board of health, purporting to be made by 
the person who made such service, and stating the 
time, place and manner of service, shall be deemed 
and taken as prima facie evidence of the due aer-
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vice of such order, notice or requirement, in all 
trials in any COllrt. 

SECTION 19. All fines mentioned in this chap· FlDestobepalcl 
ter shall be collected as other fines, and when so IDto tre&81Jl':1. 

col1ected shall be paid into the city trealmry and 
credited to the contingent fund. 

SECTION 13. The board of health, during the Special POWt'l" 

prevalence of the Asiatic cholera, or of any epi. f,~:-~f~~"''' 
demic disease, shall have power, when by them it demic dl_. 

is deemed necessary, to ~ake possession of and oc· 
cupy as temporary hospitals, any building or 
buildings in said city; but the city of Menasha 
shall pay for the use of such property so taken, a 
just compensation. 

SEOTION 14 It shall be the duty of each and Requirement 
every practicing physician in the city of Menasha: of plllBiclau. 

1. Whenever required by the board of health Toraportnum. 
of said city to report to said board at such times ~~~. 
and in such forms as they may prescribe, the tl&l 

number of persons attacked with any pestilential, 
contagious or infectious disease. attended by such 
physicians for the twenty· four hours next pre· 
ceding such report, of any such pestilential, con· 
tagious or infectious disease. 

2. To report in writing to said board of health To report'nUID' 
every patient he shall have, laboring under aoy Etr:~~'l:t 
pestilential, contagious or infectious disease within ~ 
twenty·four hours after he sh'all ascertain or 
suspect the nature of such disease. 

3. To report in writing to the board of health, To report 
when by them required, the death of any patient iE~en~m 
who shall have died of any disease within twenty· ~ 
four hours thereafter, and to state in such report 
the specific nature and type of such disease. 

SItOTION 15. Any practicipg physician who ~ ~or 
shall neglect or refuse to perform the duties reo PIl.J'!r'm:. to 
quired of him by or in any section of this chap- report. 
ter, shall be considered guUty of misdemeanor, 
and on conviction thereof, shall be punished by a 
fine of l!Ot less than ten doHars nor more than one 
hundred dollars for each offense. 

SBOTION 16. The common council of said city CouDcll to 
shall, in making their annual estimates and levy. ::p~;~U::n 
iog for thA expenses of the city government, esti. =~or 
mate and provide such sums as may be necessary hea.lth. 

for the compen~ation of such officers and all other 
employes, which the said board of health are au· 
thorized to appoint by this chapter, and for all 
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other necessary expenses incurred by said board 
in the perforlnance of the duties prescribed in this 
chapter anu such expenses sball be audited and 
allowed and paid as other expenses of said city. =::%. SECTION 17. The common couocil of the city 

clItioaal dutl. of Menasha shall have power to futher define the 
duties of the board of health, and to pass such 
ordinances in aid of the powers of the board of 
health as may tend to plemote and secure the 
general health of tbe inhabitants of said city. 

PoUeeand elvU SECTION 18. It shall be the special duty of the 
=~r aid members of the police force of said city, and of 
hea1t.b. all magistrates and civil officers and all citizens 

of the state to aid, to the utmost of their power, 
the board of helilth and the officers mentio&ed in 
this chapter, in the performance of their respect
ive dutit's, and on requisition of the president of 
said board of health officers, it shall be the duty 
of the police of said city to serve the notices of 
said board, and to perform such other duties as 
such board may require. 

CHAPTER XIV. 

BONDED INDEBTEDNESS. 

Bonded ID- SECTION 1. The outstanding aud existing in
~:~1~':'dO~t debt.edness against the town of MenRSha upon the 
railW&li8 ~ be unpaid bonds, with the COUPODS attached, berete,
~iw~~~WD fore issued by said town of Menasha to the Wis· 
and city. how, consin Central railroad company and tbe Milwau-

kee & Northern railroad company, shall be appor
tioned between saici 'own and city in the ratio of 
one-fourth to said town and three·fourths to 
said city, and shall be paid by said town and 
city in such pro rata shares; provided said city 
shaJl not be required to pay any portion of such 
bonded indebtedness where it has already pro· 
vided and paid its pro 1'ata share tht:re.of, or to 
pay any larger proportion of said coupons 80 at
tached to said bonds than the proportion herein· 
above named, and upon the payment of the same 
shall be discharged from any further liability or 
payment upon said coupons, and aU sums hereto· 
fore paid by said city on said coupons shall be 
credited to said city in discharge of its obligations. 
And the said town and city of Menasha shall reo 
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lpectively provide for the payment of, and pay 
their. and each of their, pro rata shares of such 
indebtedness as aforesaid, which remains unpaid, 
and a legal obligation upon said town and city to 
pay at all times. when and as the same shall be· 
come clue and ~"".aIM'l .... .aaed aid 1»1-
porations, town and city. shall be liable to the 
other for all costs and damages incurred by either 
one, in consequence of the failure of the other 
corporation to provide for and pay its pro rata 
share of indebtedness as aforesaid. 

'163 

SKaI'JON 9. If said town of Menasha shall fail Peualty lor 
to provide for, and pay its pro rata share of any ~~~ot It. 

of the aforesaid bonded indebtedness, for any ~"t,r:~~ 
cause whatever, and the said city of Menasha deb&edD-. 

shaH have J)rovided. for, or shall provide for, and 
be ready and willing to pay its pro rata share of 
snch indebtednefls, the said town of Menasha 
shall be liable to the city of Menasha for 
all costs and damages which it may sustain 
by reason of the non-payment by said town of its 
share of Buch indebtedness, and shall, alone de· 
ffnd any and aU suits, actions or proceedings that 
may be instituted in any court against said town 
u pole defendaut. or against said town and city 
u joint defendants, or against said city as soJe 
defendant. to enforce payment of the same, and 
shall save said city harmless from any and all 
coats, damages and jndgments, and from the pay-
ment of any sum whatever, arising or growing 
out of the same. 

B&O'l'JON 3. If the said city of Menesha, shall Peualt,. tor 
fail to provide for and pay its pro rata share of r:u:; Ie:! =
aoy of the aforesaid bonded indebtedness, for f:dt&:=-=
aoy cause whatever, and the said town of Me· e 
ouha shall have provided for, ()r paid, or shall 
provide for, and be ready and willing to pay its 
pro rata share of such indebtedness, the said 
city of Menasha shall be liable to the town of 
Henesha for all costs and daJDa8eB which it may 
sustain by reason of the lIOn payment by said 
city of its..JYa) ....... ehare of such indebtedness 
aDd sham alone defend any and all suits, actions 
or proceedings that may be instituted in any 
court against said town as soJe defendant, or 
against said town and city as joint defendants. 
to enforce paymE'nt of the same and shall save 
said town harmless from any and all costs and 
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damages, and judgment, and from the paymen\ 
of any sum whatever arising or growing out of 
the same. 

oJoIDUcttOD to SECTION f.. If any of tbe aforesaid bonded in
~~U«Jtt debtedness of said town shall not be paid at ma
;:: ~ 'lor turity, the bolder of the same may institute and ....=ufn paJ' maintain any joint action, snit or proceeding 
~.: debt- against said town and city. to enforce payment 

thereof, and each sball be liabJe for its pro rata 
share of the costs and ex~nses incurred therein; 
provided, that if either said town or said city flball 
bave before any such action or proceeding shall 
be commenced, purchased, paid or taken up its 
pro rata share of any such bonded indebtedness, 
or if it shall after suit is commenced and before 
judgment, tender to the person owning and hold
ing any of said bonds or coupons, its pro rata 
share of the amount due thereon it tendered be
fore Eluit commenced, and if after suit com
menced, its pro rata share of the amount due 
tbereon and costs incurred in said action up to the 
time of said tender, and if said tender sball be 
refused, no action shall be maintained against 
tbe party making said tender, when the same 
was made before suit commenced; and when 

~= ~ made as aforesaid after suit commenced, shall 
be~'-'. be dismissed as to the party making said ten
W der. Or eitber party may pay to the plaint-

iff in any such action after judgment. or to 
the clerk of tbe court in whicb judgment 
may be rendered. its pro rata share of said judg
ment as herein provided, and upon sucb payment 
being made, such judgment shall be discbarged, 
as to the party making said payment The said 
party making said tender or said p:lyment as 
aforesaid. shall not be liable to the party making 
no tender or paymen t for any costs or proceedings 
in said action. 

=:~~ SECTION 5: In all cases wbere certificates ofap
~cerUllcatell rcropriation or interE'st bearing orders bavebereto· 
Of approprla- be· ed t bo t b Uoa; etc .• here· ore en ISSU ,0 rrow money, 0 pure ase 
~~~edto and take up any such bonded indebtedness. under 
lDdebtedn-. and in pursuance of tbe laws incorporating said 

city and the several amendments tbereto, and 
which were provided to be I?aid by a special tax to 
be levied in each year specified in the resolution 
autborizin~ tbe issuing of the same, tbe said com
mon councIl may, and it is bereby made its duty 
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to levy a epecial tax or~ taxes to pay the same, ac· 
cording to the terms of such resolution, and said 
certificates of appropriation, whenever the same 
or any portion thereof shall become due. Said 
special tax or taxes mal' be levied at any time. 
and shall be assessed and levied upon the last 
equalized assessment of the real and personal 
property of said city, previous to the levying of 
any such special tax. And immediately after the 
said special tax shall be levied as aforesaid, the 'f::e.howr 
clerk of said city shall assess, and make out upon . 
a tax roll made from such assessment, such tax 
in the same manner as provided by law for the 
assessing, calculating and making out taxes in 
other cases; and upon completion of said tax 
roll, the said clerk shall immediately make out 
a duplicate copy of such tax lists or roll to 
which shall be appended a warrant as provided 
in and by the charter of said city, so far as the 
same llhall be applicable, signed by the mayor 
and clerk of said city, and sealed with the cor· 
porate seal of said city, and shall deliver said 
tax list and warrant to the treasurer of said cit}, 
and thereupon such treasurer shaU, at once, pro-
ceed to collect the taxes and asBeBBment specified 
and made out in such tax list, in the same man-
ner as provided fClr the collection of taxes in other 
cases, and shall be possessed of the same powers 
and rights. And he shall have for collecting such 
taxes one per cent. for ten days from the date of 
the warrant, and two per cent. thereafter. Such 
warrant shall be returnable to the county 
treasurer of Winnebago countf, in forty days 
from its date, and at the expIration of such 
time, the treasurer of said city shall return such 
tax list and warrant to said county treasurer, 
with a list of all lands, lots and personal pro
perty upon which the taxes have not been paid, 
with the taxes assessed thereon, and all such 
tues not then collected and so returned to the 
county treasurer shaH draw interest after such 
return at the rate of twenty per cent. per annum 
up to the day of the sale of lands for taxes. And 
provided an., such tax may be paid prior to such 
sale, by paymg the amount of such tax with in
terest at the rate of twenty per cent. per annum 
and two per cent. for collection. ana all costs 
thereon to that date. And the county treasurer 

781 
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shall possess the same powers and rights in col
lecting t1uch taxes so returned as in other cases, 
and shall proceed to adverti~ and sell all lands 
on which such taxes shall remain unpaid, at the 
same time, and in the same manner, and with the 
same eff~ct, as provided by law for the sale of 
lauds for taxes, and all such taxes returned to the 
county treasurer and colIected by him, shall be by 
bim paid over to the treasurer of said city wlth 
the illterest coll(>cted thereon. 

OotIDcll may S 6 Th '1 f 'd 't by ........ lutioD ECTION. e common counc) 0 S81 CI y, 
~.!To:1ty t:, aall may, by resolution, passed hy a majority of all the 
fl'e mem~r mernhertJ of said council, a~se8S and levy said 
~e:.pee special taxes at the same time and in the same 

Cit, Dot to be 
bahle UPOD 
boDded In
deblA!dD-. 
'WIleD. 

manner as other allnual city, scho')l, state and 
county taxes are astle~sed al.d levied, and dpter
mine that said special taxes shall be JDsertpd for 
collt'ction in the annual tax roll of said cIty a~ 
other taxes. And upon the paisage of said rpso
lution, the city clerk shall make out and calculate 
said l'pecial taxes and insert the same in a separ
ate column, in said annual tax roll for collection, 
to be collected at. the same time bnd in the same 
mlJnner as other taxes in said roll. Al1 the laws 
of the state, relative to the collechon and return 
of taxes, ~nd the s .. le of lands for the non pay
ment of the same, shall govern alld apply to the 
Collection and return of said special taxps and the 
,Iale of lands for the non-payment of the same, as 
herein provided for. 

SECTION 7. Nothing herein containEd shall 
render said city of Menasha liaille upon any such 
bonded indebttodness, either:pl'inl"ipal or interest, 
where it has already paid its pro rata sharp- of 
lIuch indebtedness, and no action thereon shall be 
commPllced or maintained a~ainst said city of 
MAnasha, but provided that this act shall not 
eift"ct any suit commenced or pending hy the 
town of Menasha against any of the holders of 
such bondpd iDdt'btetinesfI, to df'termine its valid
ity, but lIaid city of Mpnash" Fohall not be liable 
for any ('ost thel't'in. when it shall have providPd, 
takpD up, or paid its pro rata share of such in· 
d~btedne8s. 
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CHAPTER XV. 

JlISCELLANEOUS PROViSIONS. 

SECl'ION 1. No pers')n shall be an incompetent ReIIldeDtor 

judge, justice, witness or juror by reason of his f!..'!:;~~:n~ot 
being a resident or freeholder of the city of Me· judge, jWltice, 

naaha. in any proceeding or action in which the ew. 
city shall be a party in interest, 

SII:CTION 2. All ordinances. by-laws, rules or Ordlnucee, 
regulations now in force in the city of Menasha, etc., b.,~~?re 
and not inconsistent with this act. shall remain ~~n fop<.-e, 

in forc~ under this act until altered, modified or . 
rt-ppaled by the common council after this act 
shall take t'ff~ct. 

SECTION 3. All property, real or personal. now City, ward and 

or at any time hereaft"r bPJonging to said city, N~i~~~:!_1D
or to either of th~ wards therE.'of or any depart· emptl"Nmexe-, cuuun \s>-ued 
ment thereof, shall be exempt from levy and sale to lIILusfy obU-

under, and by virtue of any ext-cution; nor shall gation of cit". 

any real or personal propf'rty of any inhabitant 
of said cily, or of any individual or corporation 
thereof, be levied on or sold under. or by virtue 
of. any f>xecution issued to satisfy or coUect any 
debt. obliJtation or contract of said city. 

SEC'l'JON 4. The said city may If'ase, purchase City may pur

anrt hold real or personal estate, suffident for the ~~r; or 

puhlic UFf', cOD\'enient or for neces~ities of said t'~~ 
city, and may improve. sell and convey the Fame. '. 
All propelty, rfal and pf'rsonal or mind belong. 
ing to the City of Menasha, shall be and continue 
to be, vested in the corporation created by this 
act. 

SECTION 5. No general Jaws of this state con- General Ja:

tranning the provisions of this act. shaU be con· :~~"!::;; J. 
sidered ai repdaling. amending or modifying the peal. 

same unless such purpose be expressly set fOlth 
in such Jaw. 

SECTION 6. Chapter 127 of the genE'ral Jaws of CbapterUI'I'. 

the state of Wisconsin, for tbe year l~H, and the ~"od",,::~I::8n" 
several acts amendatory thereof, Rnd all acts and :~~~.:t:t 
parts of acts relating to the government of said repealed. 

city. inconsistent with or contravening the pro· 
visl<lns of this act are hert-by repealed; provided, 
the n>peal of said acts shall not revive any acts or 
parts of aots hpretofore repeal .. d, and shall not in 
any manner affect, injure or invalidate any con· 
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tracts, grants, license or right accrued or eetablis):led 
in favor' of, or against saia city, or any proceedJDg 
suit or prosecution qad or commenced in any civil 
case previous to the time when such repeal shall 
take effect; but every such act, right, grant, 
license or proceeding shall remain as valid and ef
fectual as if the provisions so repealed had re
mained in force; but the subsequent proceedings 
shall conform to tbe provisions of this act when 
applicable. 

,PeDaI,tle& IUlbd SECTION 7. No offense committed and no pen-
orrl! tures ow lff't . d . to th . affected by re- a ty or or el ure lUcurre , prevIous e tIme 

peal. when any of the acts aforesaid shall be repealed, 
sl.Jall be !lffected by su~h repeal excepl that when 
any pUD1~hment, forfeIture or penalty, shall have 
been mitigated by the provisions of this act, the 
provisions of this act shall apply to, and control 
any judgment to be pronounced aftt'r this act 
bhall take effect for any offense committed before 
that time. 

Fllllurt!' to bold SItCTION 8. If any election by the people or 
:!:'t!DCOc:n~' common council shall, for any cause not be held 
-:~r:9:t at the time or in the manner h.-rein pre.-CJibed, or 

. if the council shall fail to organize, as herein pro· 
vidf'd, it shall not be considered reason for arrest
ing, suspending or absolvinK said corporation; but 
sucb election or organization may be had at ~1 
subsequent day, by order of the common count'.il, 
and if any of thb duties enjoined by this act or 
the ordlDances or by·laws ot the city to be done 
by any officer at auy specified time, aod the same 
are not then done or performed, the common 
council may appoint another time at which the 
said acts may be done and performed. 

~~~':.!:;:rIa SECTION 9. All that part of the Fox river with
diction of Fox' in the hmits of said city, shall be kept under the 
:~~'ltn. exclusive jurisdiction of said city, and the com
Ita. mon council of said city are hereby empowered to 

build and construct or cause to be built and con· 
structed new bridges over said river at such point 
or points as they may deem necessary and for the 
best interests of the city, and to maintain and 
supP<lrt all such bridges which the city may OWB 
now or may build nereafter at the expense of 
said city. 

City and ward SECTION 10. All city and ward officers, electift 
:fleera. terme and appointiV'e, shall hold their respective offices 

f~l' the term for which they shall have been re-
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spectively elected or appointed unless they shall 
be Booner removed as provided in this act or a va
cancy has otherwise occurred, and until their 
successors shall be elected or appointed and quali
fied. 

'7.69 

SIlOTION 11. The general laws for the preeerva· Generalla,.. 

tion of bridges and the punishment by such laws tr:l~.:riai
provided for the willful and malicious injuries to applT. 
done thereto, are hereby extended to and shall in-
clude all of said bridges and shall apply to aoy 
willful or malicious damage which may be done to 
either of them by aoy person or persons whatever; 
and the common council may, from time to time, 
make such by·laws and ordinances, as they may 
deem necessary for the preservation of such 
bridges, and enforce the same by adequate pen· 
alties. In case of any dama~e done to any of 
such bridges, by any vessel or water craft, or by 
the master or any person in command thereof, 
such vessel or water craft may be proceeded 
against under the law to provide for the collection 
of demands against boat·s or vessels. 

SBC1'ION 1i. When any suit or action shall be Serrioe lIuul. 

commenced agaiost said city, the service thereof ==7. 
may be made by leaving a copy of the process by 
.be proper officer, with the mayor, and it shall 
be the duty of tbe mayor forth with to inform 
the common council thereof, or to take such other 
proceedinp as by ordinances or resolutions of 
said council may be in such case provided. 

SECTION 13. The common council of said city SUl'Ye;yaud 

may, at any time. appoint four commissioners, tt:~..:g, 
one from each ward, who, with the assistance of 
the city surveyor, or such other assistant sur-
veyors as the council may appoint, shall cause a 
Dew antt accurate survey to be made of the lines 
and boundaries of all the streets, alleys, side· 
walks, public grounds, wharves and blocks. and 
shall cause to be eRtablished such permanent 
land marks as they Olay deem necessary, and to 
cause an accurate plat or plats 'thereof to be 
made and certified by the sa;d mayor and com· 
missioners, which shall be filed io the office of 
th,e city clerk, and a copy thereof shall be re-
corded in th~ office of the regitlter of 'deeds of 
Winnebago county. Sun aDd 

SB(JTION 14. The survey and land marks 80 laDd:r.rlrB to 

made and established shail be prima facie evi· ~cf~~~ facie 

1-49 
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dence of the lines and boundaries of all streets. 
alleys, sidewalks, public grounds, wharves and 
blocks, in all cases in which they shall be drawn 
into controversy, in all courts of this state. 

=~ SBCTlON 15. When the city of Menasba shall 
..... WII. deed or lease any real estate, or any interest 

therein, owned by said city, the party of the first 
part shall be the city of Menasba, and the person 
or persons authorjzed to execute such deed or 
lease need not be named in the body thereof. 

DeeduDd SECTION 16. The mayor of said city is hereby 
t~~ authorized, when the (X'mmon council shall, by w..... ordinance or resolution. for that purpose, describ-

ing the real estate and interest to be conveyed, 
order and direct him so to do. to execute a deed 
or lease of such real estate. or interest tberein be
lon~ing to the said city; the said deed or lease 
shall be signed by the mayor of said city, and 
countersigned by the clerk, and sealed with the 

. corporate seal of said city. and duly witnessed and 
acknowledged, as is provided by law for the exe
cution of deeds and leases. 

~U:aD:P1 SECTlON 17. When any Buch deed or lease is 80 
:~:Dto executed, the city clerk sball attach to such deed 

at • or Jease a true and attested copy of BUch ordi-
nance or resolution, and the same @hall be re
corded by the register of deeds with the said lease 
or deed, and such copy so attacbed and recorded. 
shall be, in all courts of this etate, prima facie 
evidence of the authority of such mayor to make 
and execute Buch deed or lease. 

~:'~ SECTION 18. The common council by resolution = jn~ox1: may forbid any and all persOns in said cit:r.. who 
to cert1:.':.u~. are or may be licensed to sell stronJr, spirItuous, 
.... whea. ardent or intoxicating liquors. from selling or 

giving to any person, naming him. who in the 
opinion of the council is drinking or USinft spiritu
ous, ardent or intoxicating liquors to such exce88 
as to make or render such person disorderly or 
liable to be disorderly; and if any person licensed 
as aforesaid, shall sell or give to any such person. 
any strong, ardent or spirituous liquors. or allow 
any other person or persons on his premises to 
sell or give to such person, or to any other person 
for him, any spirituous, ardent or intoxicating 
liquors of any kind wbatever. the council may de
clare the license of such licensed person forfeite I, 
and such person, or any other person who shall 
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give, se11, buy or procure for such person any 
strong, ardent or spirituous liquors or beer, shall 
be liable to a penalty of twenty·five dollars, which 
shall be BUed for and recovered, with coets, of such 
persons Tiolating this section, in an action wherein 
the city shall be plaintiff, in the same manner as 
for the violation of city ordinances hereinbefore 
provided in this chapter. 

SECTION 19. The common council of the city of OouDefi ID&7 

Menasha is hereby authorized to cause this act, ~i::~1iiul 
together with any other acts or parts of acts of :,-:~cItT, 
the legislature of Wisconsin relating to or affect· pubilahed. 
ing said city, and also any ordinances, by laws, 
resolutions, rules or regulations of said city or 
any of its departments. and any other acts, reso' 
lutions, contracts or other documents relating to 
or affecting said city to be pl'inted or published in 
book or pamphlet form, and the same shall be ad-
mitted and may be read in evidence in an courts 
in legal proceedings, from such printed books, so 
published by order of said common courcil, and 
such books shall ba deemed prima facie evidence 
of the contents and due passage, and shall be suffi· 
cient publtcation of all such acts or ordinances, 
by.laws, rules, resolutions or regulations. 

SlWTION 20. The common council shaU, at the Clerk to ad_ 

first regular meeting of t.he new council in each =~~;O
year, or as SOOI1 thereafter as may be, order the prtntlDc.whea. 

city clerk to advertise for proposals for all the 
printing and pUblication necessary to be done 
by the city, except as otherwise provided herein, 
and Elaid printin~ and publication shall be let to 
the lowest bidder, who shall be I!tyled the city 
printer; provided, that said printing shall be let 
to the printer of some newspaper published in 
the city. The city printer or printers, immedi-
ately after the publication of any notice, ordi· 
Dance or resolution, which by this act is required 
to be published, shall file with the clerk of said 
city a copy of such publication, with his or their. 
affidavit, or the affidavit of his or their foreman, 
of the lengt.h of time the same has been published. 
and such affidavit shall be conclusive evidence of 
the publication of such notice, ordinance or reso-
lution. In Jetting the city printing the common 
council shall have the right to reject any and all 
bids. 
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Board of SECTION 21. The board of review shall meet at 
=~.. the office of the common council on the fourth 

Monday of June, each and every year, at nine 
o'clock in the forenoon, and shall proceed in all 
respects as town boards of review are n.>quired 
to proceed so far 118 the same is applicable. re
viewin~. correcting and equalizing the assessml'nt 
rolls of the several wards of the city. The mayor 
shall be pret'ident of the board of review. and the 
city. clerk the clerk thereof. 

())mpl~tloD of SECTION 22. When the assessment roll shall be _men' 
roU. notice of. completed, the as~essors shall give one week's 
bow,lven. •• ffi 'f be notIce In the 0 cial paper, I there one, if Dot, 

in some paper published in said city. and shall fix 
a time and convenient place where they will bear 
any objections of parties deeming themselves ag
grieved by such assessment; and after hearing 
the same, the assessors shall make such alter
ations or reductions as justice or equity shall re
quire; provided. the time of h(>aring of such ob
jections shall not be more than ODe week from 
the expiration of sucb notice. =: :::~~ SECTION 28. Any person appoinf!ed or elected 

olllce before for, or to any of the offices under thiS act. before 
ru~lDgUPOD entering upon the duties thereof, shall subscribe. 

take and file with the city clerk, an oath that he 
will honestly and faithfully discharge the duties 
of his office. and all the officers 80 elected or ap
pointed except mayor, aldermen. city attorney, 
fire warden, firemen, and assessors. shall give 
bond or bonds to the city of Menasha, in such 
penal sum, with such conditions, such surety, and 
qualifications as the common council may reo 
quire, to be approved by the council. The coun
cil may from time to time n.>quire new, further or 
additional bonds from any such officer, and upon 
his neglect to give same, may remove him from 
OffiCfl; provided, that the city treasurer shall not 
be deemed to have qualified until he shall have 
.given a bond to the city, approved by tbe council. 
All officers shall qualify within ten days after DO-

Taxes to be 
Ie. ied to take ur certlHcalElll 
o appropria
tion, etc. 

tice of their election or appointment. 
SECTION 24:. It is hereby made the duty of the 

common council of the city of Menasha, to asst"8S, 
levy and collect all taxes necessary to take up 
and pay all certificates of appropriation or inter
est bearing orders outstanding against the city, 
issued by the city, to take up bonded indebted-
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ness in bonds issued by the town of Menasha, to 
the Wisconsin Central Railroad company, and 
the Milwaukee & Northern Railroad company; 
as the said orders become due also to assess and 
levy and collect all taxes necessary to pay aU 
other legal and existing indebtedness against said 
city, as the same becomes due. 

771 

SBO'l'ION 25. Whenever a vacancy shall occur:= 
in the office of mayor, any alderman or justice of ftIl~ 
the peace, it shall be tlie duty of the common 
council, within ten days after such vacancy shall 
occur, to order a special election to fill said 
vacancy. 

SECTION 26. All city and ward officers, elected FaIlure to 

and appointed, shall qualify as provided in this &-!If~~ 
act, within ten days after notice of their election vacate ofII_ 

or appointment, and whenever any officer shall 
fail to qualify as herein provided, his office shall 
be declared vacant. 

SBOTION 27. The city may acquire, purchase, CIt,. ma., 
hold and own Jands for cemeteries or burial places ='~F' 
for the interment of the dead either within or hold =:- for 

without the limits of said city, as the common =- JIUI" 
counciJ may deem necessary for the public weI. 
fare and suitable for tbe convenience of the in· 
habitants; and may prohibit the interment of the 
dead within said city, or may limit such inter· 
ment to such cemeteries or burial places as the 
council may prescribe; and the council may reo 
quire and cause any bodies buried within the city 
to be taken up and buried elsewhere. 

SECTION 28. Tbe common council of said city Council ma,. 

shall have the power to pass @uch ordinances, ~':l:~::~~ 
rules and regulations for the laying out, improv. ~~rc;::= 
ing and ornamenting euch cemeteries, and for the 
protection and regulation of the same, and all 
property therein, and to provide by ordinance for 
the punishment of any perton who shall violate 
any of fluch ruJes, reguJations or ordinances, the 
same as if such cemeteries were situated within 
the limits of such city. 

SECTION 29. Whenever the common council Council ~ 
shall deem it proper and for the best interest of ~~e~ 
said city, it may sell, dispoae of, and convey any ~~~cl':::~ 
]ands and real estate that has heretofore been pul'pClllell. 

purchased for cemetery purposes, or that is now 
or hereafter shall be owned and held by said city 
for such purposes; provided, such lands that shall 
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be actually occupied by interred bodies. shall not 
be so sold llntilsuch city shall have arran~ for 
the interment of such bodies, and sha1T have 
caused their removal. . 

SEOTION 30. All forfeitures and expenditures 
accruing to the city, for any violation of this act.1 
or of any of the ordinances, by· laws, rules, ana 
regulations of the city, and all moneys received 
for licenses, shall be paid into the city treasury, 
and become a part of the general fund, except as 
otherwise provided in this act. 

SECTION 31. This act is hereby declared to be 
a public act, and shall be liberally construed in all 
courts of this state. 

SEOTION 32. This act shall take effect and be in 
force from and after its passage and publication 
in the official state paper, without oth~r publica
tion mentioned in chapter 20 of the revised stat
utes of Wisconein. 

Approved March 30, 18SH. 

No. 591. A.] [Published April 2, 1891_ 

CHAPTER 124. 
AN ACT to revise, consolidate and a.mend cbap. 

ter 152, of the laws of 1889, entitled, "An act to 
incorporate the city of Superior.t' 

The people of the state of Wisconsin, represent«J 
in senate and assembly, do enact as /oUowa: 

CHAPTER I. 

SECTION 1. All the territory hereinafter de
scribed lying and being within the county of 
Douglas, in the state of Wisconsin, shall be and 
remain a city by the name of Superior. and the 
people now residin~ therein, and all those who 
may hereafter become residen ts of said territOrYl 
shall be a municipal corporation by the name or 
Superior, and they sha)] have the general powers 
usually possessed by municipal corporations at 


