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No. 401, S.] 	 [Published May 27, 1909. 

CHAPTER 197. 
AN ACT to amend section 587 of the statutes, relating to the 

payment of fees. 

The people of the state of Wisconsin, represented in senate and 
assembly, clo enact as follows: 

SECTION 1. Section 587 of the statutes is amended to read: 
Section 587. Except as hereinafter provided, any person who 
has heretofore been, or may hereafter be adjudged insane by 
any court, tribunal, or officer having lawful authority so to 
adjudge, or any person restrained of his liberty because of his 
alleged insanity, may on his own verified petition or that of 
his guardian. or some relative or friend, have a re-trial or re-
examination of the question whether such person is sane or in-
sane before the judge of the circuit court or county court or 
any other court of record of the county in which such person 
resides or in which he was so adjudged to be insane. * * * 
The petition shall state the facts necessary to show that the 
judge to whom it is addressed and prevented has jurisdiction 
to re-try or re-examine the quP=tion of the present mental con-
dition as to sanity or insanity of the person in whose behalf such 
petition is presented. It shall also state whether such person 
has a general guardian. and if so, the name and residence of 
such guardian. and whether such person is detained in any 
hospital or asylum for the insane, and if so, its name and lo-
cation and the name of the superintendent thereof. 

Any such judge receiving such petition shall thereupon by 
order appoint two physicians. each having the qualifications 
prescribed by section 595 of the statutes, * * * to exam-
ine and report to him whether in their opinion the person in 
whose behalf the petition is made is sane or insane. 

The :indcre shall also fix the time and place of such examina-
tion and shall cause reasonable notice thereof to be given to the 
guardian of the person to be examined, if he has a general 
guardian. and to the superintendent of the hospital or asylum 
in which the person is detained, if he is so detained. 

Such general uuardian and any relative or friend of the 
person to be examined, and such superintendent may appear 
at sneh examination and either of them may offer testimony on 
thP examination, which if competent, shall be received. 

Should the state board of control certify that such superintend- 
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ent cannot attend such examination without danger of injury to 
his institution, his deposition may be taken and returned pur-
suant to statute for taking and returning depositions, and the 
same shall be admissible testimony on the examination. 

If such physicians report such person sane and the judge is 
satisfied that he is sane and no demand for a jury trial is made, 
a judgment to that effect shall forthwith be entered, but if the 
judge shall direct, or the person examined, his guardian or any 
such person's friends or relatives shall demand a trial by jury, 
an order for such a trial shall forthwith be entered. 

The procedure on such trial shall be, as near as may be, the 
same as in trials by jury in justices' courts. The person ex-
amined, his counsel, relatives, immediate friends, general guar-
dians, and the witnesses may be present; the court may ex-
clude all others. 

After hearing the evidence and arguments, the jury shall 
return a verdict of sane or insane as they shall agree; if they 
disagree they shall be discharged and another jury may be im-
paneled. 

Judgment shall be entered in accordance with the fact found 
by the jury. If the jury finds that the person so examined is 
sane, the judge shall order his immediate discharge. If it finds 
that such person is insane, if he is detained in any such hospi-
tal or asylum, the judge shall order him returned thereto. If 
at large on parole or leave of absence. he shall be allowed to re-
main at large, unless the judge is satisfied that it will be un-
safe to do so, in which ease the judge may order him committed 
to some hospital or asylum for the insane. 

All persons who render services in such proceedings shall re-
ceive the same 'compensation as * * * is allowed by law to 
persons rendering similar services in a judicial inquiry as to 
the mental condition of a person alleged to be insane, and such 
services and all expenses of such proceedings shall be allowed 
and paid by the county in, which the proceedings are had, in 
the same manner as the expense of a criminal prosecution, in a 
justice's court are allow «l and paid. If the person examined 
resided in a»y county in this state, at the time of the commit-
ment under which he is b(inq di tabled, other than the county 
in wh..ch such proe ,rdinas are had, such county in which. he so 
re cuff yhall re-imhurse the county in which such proceedings 
a re had, for all ( ii o : incurred therein by said county. 

Tn ca ,os wherein no jury is demanded, the state board of 
control act in es a eommission in lunacy may by like proced- 
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tire determine the sanity or insanity of any person committed 
to either of the state hospitals for the insane, whether an ac-
tual inmate thereof, or at large on parole, or committed to any 
other hospital or asylum for the insane, and its determination 
shall be recorded in the office of the proper county judge and 
shall have the same force and effect as though made by such 
judge ; or such board may, if it has reason to doubt the in-
sanity of such person, request the proper county judge to make 
due inquiry and determine the mental condition of such per-
son, pursuant to this section ; and it shall be the duty of said 
judge to do so. 

Provided, however, the foregoing provisions of this section 
shall not apply to any person awaiting hearing, trial, or sen-
tence on a charge of crime who, was committed as insane to the 
hospital or asylum for the insane by any competent court, nor 
to any person sentenced to confinement in the state prison or 
state reformatory, who has been lawfully adjudged insane and 
transferred from either of those institutions to such hospital 
or asylum until after the expiration of the term for which such 
convict or inmate was sentenced to imprisonment or detention 
in said prison or asylum. 

SECTION 2. This act shall take effect and be in force from 
and after its passage and publication. 

Approved May 26, 1909. 

No. 196, S.] 	 [Published May 27. 1909. 

CHAPTER 198. 

AN ACT to amend section 3419 of the statutes, relating to the 
manner and time returns are to be made to writs of habeas 
corpus. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 

SECTION 1. Section 3419 of the statutes is amended to read: 
Section 3419. Whenever a complete service of such writ shall 
have been made as above provided, the sheriff, coroner, con-
stable, marshal, or other person upon whom such writ shall be 
served, having the custody of the prisoner, whether such writ 
be directed to him or not, shall obey and return such writ ac-
cording to the exigency thereof. If the writ be returnable at 
a day certain, such return shall be made and such prisoner shall 
be produced at the time and place specified therein. * * * 


