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tion, including the cost of the real estate, upon which the same
shall be erected, and to report thereon to the next legislature,
not later than February 1, 1913.

2. For the purpose of securing the options herein referred to.
and to carry out the provisions of this section, there is appropri-
ated to the said board out of any moneys in the general fund
not otherwise appropriated, the sum of one thousand dollars.

SecTiON 7. This act shall take effect and be in force from and
after its passage and publication.

Approved July 6, 1911,

No. 30, S.] [Published July 8, 1911
CHAPTER 586.

AN ACT to ereate scetion 958—46d of the statutes, relating to
the ereation of a board of police and fire commissioners in
cities of the first class, providing for the duties thercof and
the duties of chiefs of the police and fir> departments in such
cities.

The people of the State of Wisconsin, represcnted in Scnafc and
Assembly, do enact as follows:

SEcriox 1. There is added to the statutes a new seetion to
read: Scection 939—464. 1. There shall be in avery city of
the first c¢lass, whether acting under a general or special ehar-
ter, a hoard of fire and police commissioners, consisting of five
citizens. not more than two of whom shall at any time belong to
the same political party. No salary or other compensation for
service shall be paid to any member of such board. Three men-
bers of the board shall constitute a quorum necessary for the
transaction of business. It shall be the duty of the mayvor of
such city on or before the secend Monday in July, to appoint
five members of said board, designating the tzrm of office of
each, one to hold one year, one to hold two years. one to hold
thrae vears, one to hold four vears and one to hold five years,
and until their respective successors shall be appointed and
qualified. Thereafter the terms of office shall be five
vears from the second Monday in .July, and until his sue-
cessor is appointed and qualified. Every person appointed 8

. member of said board shall, beforz entering upon the duties of
his office take and subseribe the oath of office preseribed by the
constitution of the state, and file the same duly certified by the
ofticer administering it, with the elerk of the city,

. No person shall be appoirted te any position cither on the
polics force or in the fire department of any such eity, exeept
with the approval of said board.
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3 As soon as possible after the first members of said board
shall enter upon their offices, said board shall prepare and adopt
such rules and regulations te govern the selection and appoint-
m>nt of persons to be thercafter employed on either the police
force or tha fire department of such city, as in the judgment of
said board shall be adapied tc secure the best service for the
public in each department. Such rulss and regulations shall
provide for ascertaining, as far as possible, the physical quali-
fications, the habits, and the reputation, and standing and ex-
perience of all applicants for positions, and they may provide
for the competitiva examination of some or all in such subjects
as shall be deemed proper for the purpose of best determining
their qualifications for the position sought. Such rules and
rezulations may provide for the classification of positions in thz
s2rvice and for a special course of inquiry and examination for
candidates for each elass. All rules and regulations adopted
shall be subject to modifiration or repeal by the board at any
tima.

4. The board shall cause the rules and regulations so pre-
pored and adopted, and all changes therein, to be printed and
distributed as they shall deem necessary, and the expense there.
of shall be certified by the hoard to the city eomptroller and
shall be paid by the city. Sueh rules and regulations shall
specify the date when they will take effect, and thereafter all
selections of persens for employment, or appointment, or pro-
metion, either in the pelice foree or the fire department of such
citios exeept of the chief of police and the inspector of police
and chicef engincer and first assistant of the fire department,
shall be made in accordance with sueh rules and regulations.

5. The examinations which the rules and regulations shall
Irovid: for shall be public and free to all citizens of the United
Stotes with proper hmitations as to vesidence, age, health,
habits, and moral character. The examinations shall be prae-
tical in their character and shall relate to those matters which
will fairly test the relative capacity of the candidates to dis-
cliarge the duties of the positions in which they seek employ-
ment or to which they scek to he appointed and may include
tests of manual skill and physical strength. Th2 board shall
control all examinations and may designate suitable persons,
ctther in the official service of the city or not, to conduct such
examinations for any of them and may change such »xaminers
al any tinee, as shall secem best.

€. Whenever a vacaney shall exist in the office of c¢hief of po-
lice or in the office of «chief eneineer of the fire department, it



756 WISCONSIN SESSION LAWS, 1911,

shall b2 the duty of said board by a majority vete to appoint
proper persons to fill such offices respectively, subjeet to sus-
pension and rewoval as hercinafter provided.

7. Whenever a vacancy shall exist in the officz of inspector
of palice or captain of police, the chief of police shall nominate
and with the approval of said board shall appoint & suitable
person to such office subject to suspension and removal as hare-
inafter provided. '

§. Whenever a vacancy shall exist in the office of the first as-
sistant engineer of the fire deparbment, the ehief engineer shall
nominate and with the approval of the board shall appoint a
suitable person to that office, subject to suspension and removal
as hereinafter provided.

0. All of the members of the force in either department
named, at the time when the rules and regulations shall go into
effect, shall continue to hold their respective positions and em-
ployments at the pl:asure of their respective chiefs, subject to
trial hereinafter provided for, and all persons subsequently ap-
pointed shall so hold. Al! vacancics in either department shall
be filled and all new appointmeants shall be made by the respee-
tive chiefs with the approval of tlie board. Where vacancies
" in old offices or newly created otfices can, with safety to the de-
pertment be filled by the promotion of officers or men already
in the service and who have proved their fitness for the promo-
tion, the vacancies in newly created ottices shall be so filled by
promotion by the respactive chiefs with the approval of the
board.

10. Provision may be made by the common council of such
city by general ordinance that the salaries of officers and men
in the volice and fire department of the city shall inerzase with
the length of term of scrviee.  The salary and compensation ot
all officers and wmen in said departments shall be at all times
subject to ehange by the commen council, provided that the
salary or compensation of no ofticers or men in the serviee of
cither d »partment shall he deereased, cxeept upon the previous
recommendations of such ehange made in writing by the board
to the eommon couneil. The cammon counecil shall have the
power to provide for an anunal pension for life for snch mem-
hers of :ither serviee as shall be honorably discharged from
same.

11. No member of the police feree or fire department shall be
disehareed or suspended for a term exceading thirty days by
{le chief of cither of said departnents except for cause and
after trial as herein provided.
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12, Whenever complaint against any member of the foree of
either department is made to the ehief ther2of, he shall imme-
diately eommunicate the same {o the hoard of fire and police
commissioners and a trial «<hall be ord.ored by said board of fire
and polics commissioners as herein provided.

13. The chief diseharging. or suspending for a period exceed-
ing thirty days any member of his force shall immediately report
the same to the secretary of the hoard of fire and police com-
missioners together with a complaint setting forth the reasons
for such discharga or suspension and the name of the complain-
ant if other than the chief. Within ten days after such dis-
charge or suspension the menthers so discharged or suspended
may appeal from such order of discharge or suspension to the
said board of fire and police commissioners, by filing with said
board a notice of appeal in the following or similar form:

To the honorable beard of fire and poliec commissioners:

Please tak? notice that T appeal from the order or decision of
the chief of the........ department, discharging {or suspend-
ing) me from serviee, which said order of discharge (or sus-
pension) was made on the....day of.... .. ,19.. ..

14. S8aid board, after raceiving said notice of appeal shall,
within five days serve the appellant with a copy of the com-
plaint and a notice fixing the time and place of trial, which
time of trial shall not he less than five days nor more than fif-
teon days after service of the notice and a copy of the com-
plaint

15. Notice of the time and place of such trial, together with
a copy of the charges preferred shall be served upon the ac-
ceused in the same manner that a summons is scrved in this
state.

16. The accused and the chief shall have the right to an ad-
journment of the trial or investigation of such charges not to
exceed a period of fifteon dayvs. In the course of any trial or
investigation under this act each member of the fire and police
commission shall have the pewer to administer oaths, secure by
its subpoenas hoth the attendance of witnesses and the produe-
tion of books and papers relevant to such trial and investigation,
and to compel witnesses to answer and to punish for contempt
in the same manner provided by Inw in trials before justices of
the peace for failure to answer or to produce hooks necessary
for tha trial. The trial shall he public and all witnesses shall
be under oath. The accused shall have full opportunity to be
heard in his own defense and shall be entitled to secure the at-
tendance of all witresses necessary for his defense at the ex-
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pense of the ¢ity, and may appear in person and by attorney,
and the eity in which said department is located may be repre-
sented hy the c¢ity attorney thereof. Al evidence shall be
taken by a stenographic¢ reporter who shall be first sworn to
perform the duties of a stenographie reporter in taking evi-

denee in said matter fully and fairly to the best of his ability.
(Am. 1911, c. 664, s. 131))

17. Within three days after hearing the matter the board
shall, by a majority vote of its members, determine whather by
a preponderance of the evidence the charges arc sustained. If
the hoard shall deterimne that the charges are sustained they
shall at once determine whether the good of the service re-
quires that the accused shall he permanently diseharged or shall
be suspended without pay fer a period not execeding sixty
days or reduced in rank. If the charges shall not be sustained
the aceused shall he immediately reinstated in his former posi-
tion, without prejudice. The decision and findings of the board
shall b2 in writing and shall be tiled, together with a transeript
of the evidence, with the secretary of the hoard.

18. No chief officer or member of either department shall be
deprivad of any salary or wages for the period of time he may
be susperded preceding an investigation or trial, unless such
charge is sustained.

19. In cases where duly verified charges shall be filed by any
reputable freebolder of any such city with such board of fire
and police commissioners, seiting forth sufficient cause for the
removal of any member of either of said departments, ineluding
the chiefs or their assistants, it shall be the duty of such board
to immediately suspend such member or officer and cause notice
of the filing of such charges with a copy thereof to be served
upon the accused as herein provided and to set a date as herein
provided for the trial and inv2stigation of such charges, and
the same procedure shall be followed as herein provided. The
board shall decide by a majority vote whether the chargzs are
sustained. If sustained the hoard shall immediately determina
whether the good of the service requires that the accused shall
be removed, suspended from oftice without pay for a period not
exceeding sixty days or redueed in rank. If not sustained the
acensed shall be immediately reinstated without prejudice.
The sceratary of the beard shall make the deeision publie.

20. Any officer or member of cither department discharged,
suspended, or reduced, may within ten days after the decision
and findings hereinbefore provided for are filed with the secre-
tary of said board, bring an action in the circuit court of the
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county in which said city is loeated to review said order; said
action shall he hogun by the serving of a notice on the sceretary
of said bezrd making such order and the eity attorney of such
eity. whici notice may he in the following or similar form:

In Cireuit Court, .............. County.

To .. ... ..., Board of Fire and Police Commissioners.

To ... ... ... City Attorney:

Please take notice that T hereby demand that tha eirenit eourt
of ... C'ounty review the order made by the Board of Fire
and Police Commissioners on the....dayv of...... A Dol
discharging, (or suspending)........ from tho....department.

(Signed) ... .. i

21. Upon the serviee of said demand the board nupon whom
s2id service was made shall within five days thereafter certify
to the clerk of the cireuit conrt of said connty all charges, testi-
mony, and everything relative to the trial and discharge, sus-
pension, or reduction in rank of said member. Upon the filing
of said return with the elerk of said eourt, said actions for re-
vizw shall be deemed at issne and shall have precedence over
any other cause of a diferent natuve pending in said eourt, and
said eourt shall be eonsidered always open for the trial thereof,
and upon the application of the discharged member or tha
board, the court shall fix a date for the trial thereof which shall
not be later than fifteen davs from and after the date of such
application exc 1t upon agrecment between the board and such

_discharged or suspended member. Such action shall be tried
by the court without a jury and shall be tried upon the return
made by said hoard. In determining the question of faet pre-
sented, the court shall be limited in the review thereof to the
(uestion: ““Under thz evidence was the decision of the board
reasonable ?”>  The court shall have the right to require fur-
ther and additional retnrn to he made by the board of fire and
pelice commissioners, and may also require such board to take
further and additional testimony and make return thereof.

22. No costs shall he allowed in said action to either party
and the elerks’ fees shall be paid by tha c¢ity in which said de-
partment is located. Tf the deeision of such hoard is reversed,
the disecharged or suspended member shall forthwith bz rein-
stated in his former position in the said department and shall
be entitled to his pay the same as if he had not bezn discharged
or suspended. If the decision of the board is sustained the or-
der of diseharge, suspension, or reduction shall be final and
conclusive in all cases,
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23, The ehiefl engincer of the fire departinent and the chief of
police of said eities, shall be the head of their respective de-
partments and <hall have power to regulate said departments
ard prescribe rules for the government of its members. The
chief of pelica shall eause the publie peace to be preserved and
sec that all lnws and ordinances of the eity are enforced. He
shall be responsible for the efficiency and general good conduet
of the department under his control. Each of said chiefs shall
have the evstody and econirol of all publie property pertaining
te said departinents and evervthing conneeted therewith and
helonging thereto.  They shiall have tha custody and control
of all honks. records. machines, tools, implements, and appara-
tus of every kind whatsoever necessary for nse in each of said
departm-nts,

24, But all apparatus end all mechanieal applianees requir-
ing the use of telegraph or telephone wire or other wire for
sicnaling purpeses. with the conseaquent use of the publie hirh-
ways, together with sneh wire and all appurtenances to such
apparatus and the construetional work therefor, may be placed
under the management and eontrol of a s>parate department.
Such department shall be established and the compensation of
the superintendent end all emploves of suelh departmont shall
be fixed by ordinanes of the common couneil.  The superinten-
dent of the department shall be appointed by the hoard of fire
atd police eommissioncrs, and all other employes of the depart-
ment shall be appointed in the same manner, and shall be sub-
jzet to removal upon the same eonditions as the members of the
fire and poliee departments. and whevever applicable this act
shall arply to said department the same as to the fire and police
departments.

25. The hoard shall have power to appoint an officer to be
called a chief examiner. The board shall preseribe his duties
and his emmpensation, whieh shall be paid by the citv on the
certificate of the board. He shall be subjeet to removal at any
time by a majority of the board and they shall have the power
to echange hiz duties and his compensation at any time as they
mav deem propar.  The hoard shall have power to fix and alter
at will a compensation for any other examiners appointed by
the board, and such compensation shall be paid hy the city on
certificate of the board.

26. Nothirg eontained in this act shall be construed so as to
affeet the term of office of anv existing member of any police 0
fire commission in any city of the first class nor o as to affect
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the term of office of any member appointed to fill out the unex-

pired term of any present member of such commission,
(Am. 1911, c. 664, 8. 131.)

27. 1t shall be the duty of the mayors of all cities of the first
class whether acting under a geuneral or special charter to ap-
peint a sutfivient number of members for the police and fire
ccmmissions of such cities so that the said commissions shall
cenform with the provisions of this aet, and such additional
members and their suecessors shall be appointed for a term of
five years,

(Am. 1911, c. 664, . 131.) .

SecTioN 2. All acts and parts of acts conflicting with any of
the provisions of this act are repealed in so far as they are incon-
sistent therewith.

SEcTioN 3. This act shall take effect and be in foree from
and after July 10, 1911.

Approved July 6, 1911,

No. 34, 5. (Published July 8, 1911.
CHAPTER 587.

AN ACT to amend section 854 of the statutes, relating to the
incorporation of villages.
The peoplc of the State of Wisconsin, represented in Scnale and

Assembly, do enact as follows:

SEcTiON 1. Section »54 of the statutes is amended to read:
Nection 83+, Any purl of any tvwn or towns not more than one-
half mile in arca, and not included in any village, and all lying
in the same county, which shall contain a resident population of
nct less than one hundred and fifty persons therein, or any part
of any town or towns ¥ * * larger than one-half square mile
in arca and not included in any village, and all lying in the same
eounty, which shall contain a resident population of not less
than two hundred persons thercon, or any part of any town or
towns, not less than one square mile in area, and not included in
any village, and lying in two or more adjoining counties, and
which shall contain a resident population of at least four hun-
dred persons to every square mile thereof, may, upon compli-
ance with the conditions of this chapter, hecome incorporated as
a village by such name as may be designated in the order of the
court for its incorporation with the ordinary powers of a muni-
c¢ipal corporation, and such as are conferred by the statutes.
All villages incorporated under the provisions of seetion 854 of
the revised statutes of Wisconsin for 18378, hefore the 29th day



