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No. 426, S.] [Published June 27, 1941. 

CHAPTER 238. 

AN ACT to repeal 108.04 (3m) and (9), 108.16 (3), 
108.18 (5) (e) and 108.22 (1m); to renumber 108:02 
(7) (c) to be 108.02 (7) (d) and 108.10 to be 108.09 
(9); to renumber and amend 108.18 (5) (f) to be 108.18 
(5) (e) and 108.22 (2) to be 108.22 (7); to amend 
108.02 (3m), (4) (f) and (g), (5) (c), (e), (f) (intro
ductory paragraph) and (g) 6 and 12, (10) and (19), 
108.04 (3), (6) (b) and (8) (b), 108.05 (1m) (a), 
108.06 (1), (2) (b) and (3),108.07 (1),108.09 (3), 
108.12,108.14 (8) (a), 108.16 (2m), (6) (b) and (e), 
(7) (b) and (8) (c), (e), and (f), 108.18 (2), (3), 
(5) ( introductory paragraph) and (d), 108.21 (1) and 
(3), 108.22 (1), 108.23, 108.24 (2) and 289.53 (1); 
to repeal and recreate 108.02 (11),108.05 (1),108.15, 
108.17 (3), 108.18 (6) and 108.21 (2); to create 108.02 
(5) (g) 13, (7) (c) and (11m), 108.04 (4m) and (5) 
(i), 108.05 (2m), 108.06 (4), 108.10, 108.14 (8m) 
and (10) to (13),108.16 (6) (g) and (12) and 108.22 
(2) to (6) of the statutes, constituting the recommendations 
made pursuant to 108.14 (5m) by the state advisory com
mittee on unemployment compensation to the 1941 legisla
ture, relating to unemployment compensation, providing pen
alties, and making an appropriation. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 

SECTION 1. Subsection Om), paragraphs (f) and (g) of 
subsection (4), paragraphs (c) and (e), the introductory par
agraph of paragraph (f) and subdivisions 6 and 12 of para
graph (g) of subsection (5), subsection (10) and subsection 
(19) of section 108.02 of the statutes are amended, subject to 
the timing specified in sections 40 and 41 of this act, to read: 

(108.02) (3m) Any individual performing services for 
an employer and for pay shall be presumed to be "employed" 
by such employer for all the purposes and solely for the pur
poses of this chapter, whether or not he is paid directly by such 
employer, unless and until the employer has satisfied the com
mission that such individual has been and will continue to be 
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free from the employer's control or direction over the perform
ance of his services both under his contract and in fact, and 
that such services have been either outside the usual course of 
the employer's enterprise or performed outside of all the em
ployer's places of business, and that such services have been per
formed in an independently established trade, business, pro
fession, or occupation in which the individual is customarily 
engaged. An individual shall be deemed to be performing serv
ices for an employer if he is engaged by a contractor "employed" 
by such employer and is performing services in fulfillment of a 
contract between such contractor and such employer. 

(4) (f) Any employer, including any political subdivi
sion of the state, not otherwise subject to this chapter, who files 
with the commission its written election to become an "em
ployer" subject hereto for not less than 3 calendar years, shall, 
with the written approval of such election by the commission, 
become an "employer" fully subject to this chapter, as of the 
date and under the conditions stated in such * * * approved 
election. The commission may refuse to approve any such elec
tion, in the interests of the proper administration of this chapter. 
Any election approved by the commission shall be void, in case 
the electing party was himself "employed" in the same enter
prise as the individuals to whom such election applied. The 
commission may at any time by written notice to the employer 
terminate any election in the interests of efficient administration 
of this chapter. * * * An electing employer * * * may ter
minate his election and thereby cease to be an "employer" sub
ject hereto, despite the provisions of paragraph (g), at the close 
of the third such year or of any subsequent year, only if * * * 
he has filed a written notice to that effect with the commission at 
least 30 days prior to the close of the year in question and is not 
then subject to this chapter under paragraph (b), (c), (d), or 
(e) of this subsection. 

(g) An employer * * * shall cease to be subject * * * 
to this chapter * * * upon a written application by him, and 
* * * upon a finding by the commission that the employer 
has failed, for each of the 2 most recently completed calendar 
years, to employ at least 4 persons in employment subject hereto 
within at least 18 weeks per year. In any such case the em
ployer's coverage shall cease as of the close of that calendar 
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month in which such application Was filed. In the case of any 
employer who has ceased to exist or has transferred his entire 
business to another person or persons, he shall cease to be subject 
to this chapter upon a commission finding to that effect, as of 
the close of that calendar month in which a copy of such finding 
was mailed to his last known address. 

(5) (c) An individual's entire service for an employer, 
* * * whether performed partly within or entirely outside 
Wisconsin, shall be deemed "employment" subject to this chap
ter, provided both the following conditions exist: 

1. Such service is deemed "employment" covered by this 
chapter pursuant to a reciprocal arrangement between the com
mission and each agency administering the unemployment com
pensation law of a jurisdiction in which part of such service is 
performed; or no contributions are required with respect to any 
of such service under * * * any other unemployment compen
sation law * * *; and 

2. The employer so elects with the commission's approval 
and with written notice to the individual. 

(e) In determining whether an individual's entire services 
shall be deemed "employment" subject to this chapter, under 
paragraphs (b), (c), and (d) of this subsection, the commis
sion may determine and redetermine the individual's status here
under for such reasonable periods as it deems advisable, and may 
refund (as paid by mistake) any contributions which have been 
paid hereunder with respect to services duly covered under any 
other unemployment compensation law. 

(f) (Introductory paragraph) The term "employment", 
as applied to work for a governmental unit, except as such unit 
duly elects otherwise with the commission's approval, shall not 
include:-

(g) 6. Service performed as an officer or member of the 
crew of a vessel on the navigable waters of the United States, 
and service with respect to which unemployment benefits are 
payable under an unemployment compensation system for 
maritime workers established by an Act of Congress. 

12. Employment as an athlete by an employer who has 
submitted written evidence satisfying the commission that the 
enterprise in question was * * * not subject to the federal un
employment tax act * * * in the preceding calendar year. 
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(10) "Employer's account" means the separate unemploy-
ment reserve account of an employer * * * in the above fund, 
from which account, unless such account is exhausted, shall be 
paid all and only benefits payable on the basis of "employment" 
performed for such employer. 

(19) An employe's "waiting period" * * * means any 
period of time (for which no benefits are payable * * *) re
quired of the employe pursuant to subsection (3) * * * of 
section 108.04, as a condition precedent to his receipt of bene
fits * * *. 

SECTION 2. Paragraph (c) of subsection (7) of section 
108.02 of the statutes is renumbered paragraph (d) of said 
subsection. 

SECTION 3. Subdivision 13 of paragraph (g) of subsec
tion (5), paragraph (c) of subsection (7) and subsection 
(11m) of section 108.02 of the statutes are created, subject 
to the timing specified in section 40 of this act, to read: 

(108.02) (5) (g) 13. Service covered by any other un
employment compensation law pursuant to a reciprocal arrange
ment made by the commission under subsection (8m) of section 
108.14. 

(7) (c) In applying the provision of paragraph (b), the 
commission may prescribe that those weeks shall be ignored for 
which the employe's wages were less than $5, in any case where 
he earned $10 or more from the employer in each of 12 or more 
weeks within the year in question. 

(11m) "Computation date" means that date as of the 
close of which the commission computes reserve percentages and 
determines contribution rates for the next calendar year; and the 
"year" preceding the computation date means the period of 12 
consecutive calendar months ending on that date. The com
putation date shall be December 31, except as the commission 
may by general rule prescribe any other date (occurring at least 
once in each calendar year and within 27 weeks prior to the 
effective date of new rates of contributions) as of which such 
rates shall be computed. 

SECTION 4. Subsection (11) of section 108.02 of the stat
utes, subject to the timing specified in section 40 of this act, is 
repealed and recreated to read: 
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( 10 8.02) (11) "Reserve percentage" shall for contribu
tion purposes refer to the status of an employer's account, as 
determined finally by the commission as of the close of the most 
recent "computation date". In calculating an employer's net 
reserve as of any computation date, his account shall be charged 
with benefits on the date when paid and shall be credited with 
contributions on the date when paid. The employer's "reserve 
percentage" shall mean his net reserve as of the computation 
date, stated as a percentage of the highest one of the following 
amounts: (a) his "payroll" for the year ending on such date, 
or (b) his average annual payroll for the 3 years ending on such 
date, or (c) 60 per cent of his largest payroll for anyone of 
those 3 years. 

SECTION 5. Subsection (3), paragraph (b) of subsection 
(6) and paragraph (b) of subsection (8) of section 108.04 of 
the statutes are amended, subject to the timing specified in sec
tions 39 and 41 of this act, to read: 

(108.04) (3) WAITING PERIOD FOR TOTAL AND 
PART -TOT AL UNEMPLOYMENT BENEFITS. An em
ploye shall become eligible to receive benefits for total or part
total unemployment * * * only after a waiting period, con
sisting of the first 2 weeks of such unemployment next follow
ing the close of the most recent week for which wages are pay
able or have been paid to the employe by (or with respect to) 
* * * an employer, subject to the following conditions: 

(a) Not more than * * * 2 of the weeks ending within 
a given calendar year shall be required of an employe under this 
subsection as his waiting period for such benefits * * * under 
this chapter. 

(b) An employe shall not, within the last 5 weeks ending 
within one calendar year and the first 5 weeks ending within 
the next calendar year, be required to serve more than * * * 
2 waiting period weeks under this subsection * * *. 

(c) After an employe has become eligible to receive bene
fits under a given determination for a week of total or part -total 
unemployment * * * an additional waiting period * * * 
shall thereafter be required under this subsection * * * only 
when he has had one or more additional credit weeks requiring 
a new determination allowing benefits. 

(d) There shall be counted as waiting period weeks under 
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this subsection only those weeks of the employe's unemploy
ment for which he would otherwise be eligible to receive bene
fits * * *. 

(6) (b) In case a claimant, because of his physical inabili-
ty to work or unavailability for work, has with good cause re
fused suitable employment when offered to him, or has with 
good cause failed to apply for suitable employment when noti
fied by a public employment office, his eligibility for benefits 
(from past employers) * * * shall be suspended for the week 
in which such offer or notice was given and * * * while such 
inability or unavailability continues. 

(8) (b) Unless an employer has duly notified the com
mission (in such manner and within such time limit as the com
mission's rules and regulations may prescribe) that he believes 
a designated provision of this section or of the "employment" 
definition of section 108.02 should operate to deny benefits from 
his account to the given employe for the week or weeks in ques
tion, or unless the commission applies the provisions of para
graph (a) of this subsection, no provision of this section or of 
such definition shall operate to deny such benefits to such em
p1oye; provided, however, that this * * * subsection shall not 
affect the application of subsections (2), (3), * * * (4m) 
and (6) and paragraph (i) of subsection (5) of this section, 
even though the commission has not been thus notified; and 
provided, further, that said subsection (2) shall not apply to a 
case for which the employer in question expressly waives its ap
plication by written notice to and with the approval of the com
mlSSIOn. 

SECTION 6. Subject to the timing specified in sections 39 
and 41 of this act, subsections (3m) and (9) of section 108.04 
of the statutes are repealed. 

SECTION 7. Subsection ( 4m) of section 108.04 of the 
statutes is created, subject to the timing specified in section 39 of 
this act, to read: 

(108.04) (4m) BENEFITS REDUCED. (a) In 'case it 
is determined, under section 108.09, that a claimant has conceal
ed any part of his wages earned for a given week, he shall be in
eligible as to such week; and any benefits for such week or for a 
subsequent week paid to him, because of such concealment, prior 
to the date of such determination shall be recovered as provided 
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in this chapter. Under each such determination, moreover, he 
shall forfeit such benefits as would otherwise become payable to 
him for one week of otherwise compensable unemployment 
completed within the 2 years following such determination 
date; and such benefits shall be duly charged against the claim
ant's credit weeks and against the proper employer's account and 
shall be credited to the fund's balancing account. 

(b) In case it is determined, under section 108.09, that a 
claimant has concealed his refusal (within any week covered by 
his claim) of a job offer, he shall be ineligible as to such week; 
and any benefits for such week or for a subsequent week paid to 
him by mistake (because such ineligibility had not yet been es
tablished) prior to the date of such determination shall be re
covered as provided in this chapter. Under each such determina
tion, moreover, he shall forfeit such benefits as would otherwise 
become payable to him for 2 weeks of otherwise compensable 
unemployment completed within the 2 years following such 
determination date. The benefits thus forfeited by a claimant 
shall be duly charged against his credit weeks and against the 
proper employer's account and shall be credited to the fund's 
balancing account. This paragraph shall not affect the applica
tion of subsection (6) of this section, in case said subsection 
applies. 

SECTION 8. Paragraph (i) of subsection (5) of section 
108.04 of the statutes, subject to the timing specified in section 
39 of this act, is created to read: 

(108.04) (5) (i) An employe shall not be eligible to re
ceive benefits for any given week of unemployment unless he has 
had a total of 14 or more "weeks of employment" from one or 
more employers with the 52 weeks preceding the close of his 
most recent week of employment. 

SECTION 9. Subsection (1) of section 108.05 of the stat
utes, subject to the timing specified in section 43 of this act, 
is repealed and recreated to read: 

(108.05) (1) WEEKLY BENEFIT RATE, FOR 
TOT AL UNEMPLOYMENT. (Each eligible employe shall 
be paid benefits from his employer's account for each week of 
his total unemployment at the weekly benefit rate, based on 
the employe's "average weekly wage" from the given employer, 
shown by the following schedule: 
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SCHEDULE 
Line Average Weekly Weekly Benefit Rate 

Wage Class 
1. Up to $ 3.00. .. $ 2 
2. $ 3.01 to 4.50 .. .. 3 
3. 4.51 to 6.00. 4 
4. 6.01 to 7.50. 5 
5. 7.51 to 9.00. · . . . 6 
6. 9.01 to 11.00 7 
7. 1l.0 1 to 13.00. · . 8 
8. 13.01 to 15.00. · . . . 9 
9. 15.01 to 17.00. .. . . · . 10 

10. 17.01 to 19.50. 11 
11. 19.51 to 22.00. · . · . 12 
12. 22.01 to 24.50. 13 
13. 24.51 to 27.00. 14 
14. 27.01 to. 30.00. · . 15 
15. 30.01 to 33.00. .. · . 16 
16. 33.01 or more. · . . . 17 

SECTION 10. Paragraph (a) of subsection ( 1 m) of sec
tion 108.05 of the statutes is amended, subject to the timing 
provided in section 39 of this act, to read: 

(l08.05) (lm) (a) An eligible employe whose weekly 
benefit rate from a given employer is less than $6 shall (despite 
the provisions of subsection (1) of this section) be paid bene
fits from that employer's account for his weeks of total or part
total unemployment as if his weekly benefit rate with respect 
to such employer were $6; except that an employe whose * * * 
applicable weekly benefit rate is $5 shall be paid such benefits as 
if such rate were $ 7.50. The benefits thus paid shall be charged 
against the employe's credit weeks under section 108.06 as if 
they had been paid at the weekly benefit rate applicable under 
subsection (1) of this section. 

SECTION 11. Subsection (2m) of section 108.05 of the 
statutes is created, subject to the timing provided in section 39 
of this act, to read: 

(l08.05) (2m) DEFERRED NOTICE AND ELIGIBIL
ITY. In the case of a new employe, namely an employe who 
has not yet had more than 4 weeks of employment from a given 
employer since the start of the preceding calendar year, no bene-
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fits for partial unemployment shall be or become payable to 
such new employe from such employer's account for anyone of 
such first 4 weeks of employment, and the calculation of his 
weekly benefit rate from such employer may be deferred accord
ingly. 

SECTION 12. Subsection (1), paragraph (b) of subsec
tion (2) and subsection (3) of section 108.06 are amended, 
sub ject to the timing provided in section 39 of this act, to read: 

(108.06) (1) BENEFIT CREDIT WEEKS. (a) Ex
cept as this subsection or section 108.04 provides otherwise, 
there shall be counted as a credit week for benefit purposes each 
week of employment, of a given employe by a given employer, 
which is or has been completed: 

* * * * * * 1. After the benefit liability of the employer's ac-
count has begun to accrue; and 

* * * Z. Within the 52 weeks preceding the close of the 
employe's most recent week of employment by the employer; or 
within any 53 such weeks which include the fifty-third week 
ending within a single calendar year. 

(b) I n case an employe has had more than 40 weeks of em
ployment by an employer within the period specified in subdivi
sion 2 of paragraph (a) of this subsection, only the most recent 
40 of such weeks shall be counted as "credit weeks" with respect 
to such employer. 

(2) (b) Based on each uncharged credit week of an em
ploye with respect to a given employer, the employer's account 
shall be liable to pay benefits to the employe (if otherwise eli
gible) in an amount equal to * * * one-half of that weekly 
benefit rate which was applicable to him with respect to the em
ployer at the close of his most recent week of employment by 
the employer. 

(3) DURATION OF EMPLOYER'S LIABILITY. In 
no case shall an employer's account remain or be liable to pay 
benefits to an employe for any unemployment occurring more 
than * * * 5 Z weeks after the close of the employe's most 
recent week of employment by such employer. 

SECTION 13. Subsection (4) of section 108.06 of the stat
utes is created, subject to the timing provided in section 39 of 
this act, to read: 
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(108.06) (4) BENEFIT RIGHTS OF MILITARY 
"TRAINEES". (a) As used in this subsection, the term 
"military service" means active service in the armed forces of the 
United States; and the term "trainee" means an individual who 
has entered or been inducted into military service for a period of 
less than 3 years, whose entry or induction occurred between 
September 1940 and June 1945, and whose military service has 
terminated. 

(b) To prevent the lapsing of benefit credits acquired un
der this chapter by trainees prior to their military service, and 
to preserve such credits for their use in the event of their unem
ployment following such service, no part of a trainee's military 
service shall be counted as a "week" in determining his subse
quent benefit rights under this chapter. 

(c) As to any trainee who claims benefits for unemploy
ment following his military service, his benefit rights shall be 
determined under the provisions of this chapter which are then 
applicable to benefit claimants generally. 

(d) No individual who voluntarily left his employment to 
enlist and did enlist for military service shall be denied benefits 
under paragraph (b) of subsection (4) of section 108.04 be
cause of such voluntary leaving and enlistment. 

(e) If an act of congress provides for cash allowances to in
dividuals who have completed a period of military service, to be 
payable to them by the United States in case of (and with re
spect to) their subsequent unemployment, any such individual 
shall be ineligible for benefits under this chapter with respect to 
any week for which he is eligible to receive any such unemploy
ment allowances from the United States. 

SECTION 13a. Subsection (1) of section 108.07 of the 
statutes is amended to read: 

(108.07) (1) In case an employe is totally or part-totally 
unemployed and eligible (and has uncharged credit weeks) with 
respect to two or more employers in the same week, and has 
claimed benefits, he shall, for the purposes of this subsection and 
subsection (8) of section 108.04, be deemed to have claimed 
benefits from the account of each such employer; but his bene
fits for such unemployment in such week shall be paid only 
from the account of that one of such employers by whom he was 
most recently employed, except that this restriction, in any case 
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where it would limit such benefits to less than $6, shall be modi
fied so far as necessary to permit the full charging of credit weeks 
and the payment of not less than $6 in benefits for such week 
from such accounts. 

SECTION 14. Subsection (3) of section 108.09 of the stat
utes is amended to read: 

(108.09) (3) APPEALS. Unless such request for a 
hearing is withdrawn, each of the parties shall be afforded rea
sonable opportunity to be heard, and the claim thus disputed 
shall be promptly decided by such appeal tribunal as the com
mission may designate or establish for this purpose, or by the 
commission as provided in subsection (6). If the party re
questing a hearing fails to appear at the hearing, a commission 
examiner designated for this purpose may dismiss the appeal, 
provided that due notice of the hearing was mailed to the party's 
last known address and good cause for his failure to appear has 
not been shown said examiner within 10 days after the hearing 
date. If the other party fails to appear at the hearing, the ap
peal tribunal shall proceed with the hearing, provided that due 
notice of the hearing was mailed to said party's last known ad
dress, and may issue its decision without further hearing, pro
vided that good cause for his failure to appear has not been 
shown said examiner within 10 days after the hearing date. 

SECTION 15. Section 108.10 of the statutes is renumbered 
subsection (9) of section 108.09. 

SECTION 16. A section of the statutes is created to read: 

1 08. 10 SETTLEMENT OF ISSUES OTHER THAN BENEFIT 
CLAIMS. (1) In connection with any issue arising under this 
chapter as to any liability, of an employer of one or more per
sons in Wisconsin, for which no review is provided under sec
tion 108.09 and with respect to which no penalty is provided 
in section 108.24, the following procedure shall apply. 

(2) A deputy designated by the commission for the pur
pose shall investigate the existence and extent of any such liabil
ity, and may issue an initial determination accordingly; pro
vided, however, that such a deputy may set aside or amend any 
such determination at any time on the basis of subsequent infor
mation or to correct a clerical mistake. A copy of each deter
mination shall be mailed to the last known address of the em
ployer affected thereby. The employer may request a hearing 
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as to any matter therein, by filing such request with the deputy 
within 30 days after such mailing and in accordance with such 
procedure as the commission may by rule prescribe. 

(3) Any hearing duly requested shall be held before an 
appeal tribunal established in the manner provided by subsec
tion (4) of section 108.09, and subsection (5) of section 
108.09 shall be applicable to the proceedings before such tri
bunal. If aggrieved by the appeal tribunal's decision, the em
ployer may, within 20 days after such decision has been mailed 
to his last known address, petition the commission for review 
thereof pursuant to general commission rules. 

( 4) The commission's authority to take action as to any 
issue or proceeding under this section shall be the same as that 
specified in paragraphs (a), (b) and (c) of subsection (6) of 
section 108.09, except that the commission may take action in 
the manner provided in paragraph (c) of said subsection (6) 
at any time within 20 days after the mailing of a commission 
decision under this section to the employer affected thereby. 

(5) The employer may commence action for the judicial 
review of a commission decision hereunder, provided said em
ployer, after exhausting the remedies provided hereunder, has 
commenced such action within 20 days after such decision was 
mailed to his last known address or within 20 days after the 
appeal tribunal decision has been affirmed by the commission 
through its failure to act. The scope of judicial review, and the 
manner thereof insofar as applicable shall be the same as that 
provided in subsection (7) of section 108.09. 

(6) The mailing of determinations and decisions provided 
in subsections (2), (3), (4), and (5) shall be first class, and 
may include the use of services performed by the postal depart
ment requiring the payment of extra fees. 

(7) Any determination by a deputy or any decision by an 
appeal tribunal or by the commission shall become conclusive 
with respect to the employer unless he has acted to secure a hear
ing or review as hereinbefore provided, but shall be binding on 
the commission only insofar as the relevant facts were included 
in the record which was before the deputy, appeal tribunal, or 
commission at the time the determination or decision was issued. 

SECTION 17. Section 108.12 of the statutes is amended, 
sub ject to the timing provided in section 39 of this act, to read: 
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108.12 WAIVER OF BENEFIT VOID. No agreement by an 
employe to waive his right to benefits or any other rights un
der this chapter shall be valid. No employe shall, in any pro
ceeding involving benefits under this chapter, be prevented from 
asserting all facts relevant to his eligibility, regardless of any 
prior erroneous representation with respect to such facts. 

SECTION 18. Paragraph (a) of subsection (8) of section 
108.14 of the statutes is amended to read: 

(108.14) (8) (a) The commission may enter into ad
ministrative arrangements with any agency * * * similarly 
charged with the administration of any other unemployment 
compensation law * * * , for the purpose of assisting the 
commission and such agencies in paying benefits under the sev
era 1 laws to employes while outside their territorial jurisdictions. 
Such arrangements may provide that the respective * * * 
agencies shall, for and on behalf of each other, act as agents in 
effecting registrations for work, notices of unemployment, and 
any other certifications or statements relating to an employe's 
claim for benefits, in making investigations, taking depositions, 
holding hearings, or otherwise securing information relating to 
coverage or contribution liability or benefit eligibility and pay
ments; and in such other matters as the commission may con
sider suitable in effectuating the purpose of these administrative 
arrangements. 

SECTION 19. Subsections (8m), (10), (11), (12) and 
(13) of section 108.14 of the statutes are created, subject to the 
timing provided in section 42 of this act, to read: 

(108.14) (8m) The commission may enter into reciprocal 
arrangements, with any agency administering another unem
ployment compensation law, whereby all the services performed 
by an individual for a single employing unit, which services are 
customarily performed in more than one state or jurisdiction, 
shall be deemed to be employment covered by the law of a 
specified state or jurisdiction (a) in which a part of such serv
ices are performed, or (b) in which such individual has his resi
dence, or (c) in which such employing unit maintains a place 
of business; provided there is in effect, as to such services, an 
election by such employing unit, approved by the agency ad
ministering the specified law, pursuant to which all the services 
performed by such individual for such employing unit are deem-



LAWS OF WISCONSIN-CH. 288 44~ 

ed to be employment covered by such law. 

(10) For the purposes of section 108.161 the commission's 
functions financed from the unemployment administration fund 
shall be treated as a separate budget subdivision, and any elec
tion made by the commission pursuant to paragraph (f) of 
subsection (5) of section 108.02 may be limited to individuals 
engaged in such functions. 

(11) The commission may require any employer of one or 
more individuals in Wisconsin to make such arrangements as 
will reasonably assure the commission that the employer will 
keep such records, make such reports, and pay such contributions 
as are required under this chapter. Any employer whom the 
commission has notified, through notice served on him or sent 
by registered mail to his last known address or served on him 
through the secretary of state pursuant to subsection (7) of sec
tion 226.02, that he is required to make such arrangements, if 
he fails to do so within 20 days after such notification, may, 
through proceedings instituted by the commission in the circuit 
court of Dane county, be restrained from doing business in Wis
consin until he has made such arrangements. 

(12) (a) Consistently with the provisions of paragraphs 
(8) and (9) of section 303 (a) of Title III of the federal so
cial security act, all moneys received in the administration fund 
from the federal social security board under section 302 of said 
Title III or under the Wagner-Peyser Act, and all moneys 
made available by this state or its political subdivisions which 
are provided and necessary to match "federal grants under the 
Wagner-Peyser Act, shall be expended solely for the pur
poses and in the amounts found necessary by said board for the 
proper and efficient administration of this chapter. 

(b) Consistently with said provisions of said Title III, 
any such moneys, received prior to July L 194 L and remaining 
unencumbered on said date or received on or after said date, 
which, because of any action or contingency, have been lost or 
have been expended for purposes other than, or in amounts in 
excess of, those found necessary by said board for the proper 
administration of this chapter, shall be replaced within a reason
able time. This paragraph is the declared policy of this state, 
as enunciated by the 1941 legislature, and shall be implemented 
as further provided in this subsection. 
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(c) If it is believed that any amount of money thus received 
has been thus lost or improperly expended, the commission on 
its own motion or on notice from said board shall promptly in~ 
vestigate and determine the matter and shall, depending on the 
nature of its determination, take such steps as it may deem nec~ 
essary to protect the interests of the state. 

(d) If it be finally determined that moneys thus received 
have been thus lost or improperly expended, then the commis~ 
sion shall either make the necessary replacement from those ad~ 
ministration fund moneys specified in subsection (2) of section 
20.573 or shall submit, at the next budget hearings conducted 
by the governor and at the budget hearings conducted by the 
next legislature convened in regular session, a request that the 
necessary replacement be made by an appropriation from the 
general fund. 

( e) This subsection shall not be construed to relieve this 
state of any obligation existing prior to its enactment with re~ 
spect to moneys received prior to July 1, 1941, pursuant to 
said Title III. 

(13) The commission may, with the advice of its state ad~ 
visory committee on this chapter, by general rule modify or 
suspend any provision of this chapter if and to the extent nec~ 
essary to permit continued certification of this chapter under 
Title III of the federal social security act and under sections 
1602 and 1603 of the federal unemployment tax act. 

SECTION 20. Section 108.15 of the statutes is repealed and 
recrea ted to read: 

108.15 BENEFIT PAYMENTS FOR EMPLOYES OF CERTAIN 
GOVERNMENT UNITS. (1) The fund's balancing account 
is made available for the payment of benefits under this section 
to individuals employed by certain government units, within 
the limits and subject to the conditions set forth in this section. 

(2) Solely for the purpose of paying benefits under this 
section, each "government unit" (as defined in this section) 
shall be deemed an "employer" subject to this chapter on and 
after July 1, 1941, and each individual employed by it in "em~ 
ployment" on or after said date shall be deemed an "employe" 
and shall accrue benefit credits and may become eligible for bene~ 
fits accordingly, except as otherwise provided in this section. 



LAWS OF WISCONSIN-CH. 288 445 

(3) The provisions of subsection (2), authorizing bene
fit payments under this section, shall cease to apply to a govern
ment unit, and no benefit credits hereunder shall remain with 
respect to employment by such unit: 

(a) If and when the "payment limit" has been reached as 
to such unit; or 

(b) If and when the commission, after giving such unit 20 
days notice and opportunity to be heard, terminates the applica
tion to such unit of subsection (2) by reason of the failure of 
such unit: 

1. To file or distribute promptly such reports or notices as 
the commission may duly require it to file or distribute for bene
fit purposes under this section, or 

2. To pay to the commission promptly after notice from it 
any amount due from such unit under subsection (4); or 

(c) If and when such unit files with the commission, pur
suant to subsection (5), a valid contrary election as to subsec
tion (2), unless such election has been duly withdrawn by such 
unit within 60 days after such filing; or 

(d) If and when subsection (11) applies to such unit. 

(4) In case the "special account" maintained as to any gov
ernment unit shows that the benefits based on employment by 
such unit paid under this section through the last day of any 
calendar month have exceeded such unit's "balance" plus its 
"contributions paid" through such day, the commission shall 
bill such unit for the amount of such excess; and such unit shall 
promptly pay such amount to the commission, to reimburse the 
fund's balancing account, unless and until its "contributions 
payable" have been fully paid. 

(5) Any government unit may at any time file with the 
commission a contrary election as to subsection (2). The com
mission shall accept as valid any such election which it finds has 
been executed on behalf of such unit by an appropriate officer 
thereof and has either been authorized in advance by such unit's 
governing board or has been ratified by such board within 160 
days after its filing. 

(6) Any liability of a government unit to pay any interest 
which would otherwise be or become payable by it under sec
tion 108.22, by reason of its tardy payment of "contributions 
paid" or "contributions payable" to the fund, is hereby abated. 
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(7) Any "contributions payable" by a government unit as 
of the date on which subsection (2) ceases to apply to it, under 
subsection (3) or subsection (8), are hereby abated as of such 
date. 

(8) This section shall be inoperative if and to the extent 
that the commission finds that its application would prevent the 
continued certification of this chapter under section 1602 (b) 
or section 1603 (c) of the federal unemployment tax act. 

(9) No provision of this section shall prevent any govern
ment unit from voluntarily electing at any time to become an 
employer fully subject to this chapter, pursuant to paragraph 
(f) of subsection (4) of section 108.02; but each such ap
proved election shall duly provide for maintaining and con
tinuing any then current benefit credit accruals and benefit pay
ments. In any such case, the commission shall close any "special 
account" as to such unit then maintained under this sec
tion; and the commission, subject to subsection (8) of this 
section, may abate any "contributions payable" by such elect
ing unit for past periods, and may credit to the account of such 
unit the amount by which all its past contributions received for 
the fund under section 108.18 have exceeded all the past bene
fits duly paid from the fund based on employment by such unit. 

( 10) As used in this section: 

(a) "Government unit" means any such unit which ceased 
in 1939 to be an "employer" subject to this chapter, because of 
the enactment of chapter 245 or chapter 372, laws of 1939, 
which has not elected to remain or become an "employer" sub
ject hereto and whose "balance" plus its "contributions paid" 
and its "contributions payable" to the funds have not been fully 
utilized for the payment from the fund of benefits based on em
ployment by such government unit. 

(b) A government unit's "balance" means its net cash bal
ance in the fund as of that 1939 termination date on which it 
ceased to be an "employer" subject hereto, less any benefits based 
on employment by it paid from the fund after such termination 
date and before July 1. 1941. 

(c) A government unit's "contributions payable" means 
the contributions under section 108.18 due from it to the com
mission for the fund on or after such termination date, includ
ing the amount payable to the fund by such unit under subsec-
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don (7) of section 108.15 of the 1937 statutes, to the extent 
that such contributions have not yet been paid. 

(d) The "contributions paid" by a government unit means 
so much of its contributions payable on or after such termina
tion date as have been paid to the commission for the fund at 
any given time after such termination date. 

(e) A "special account" as to a government unit means a 
sub-account within the fund's balancing account, to be set up 
by the fund's treasurer as of July 1, 1941, in view of the clos
ing out of the employer's account previously maintained for 
such unit, to indicate the "payment limit" within which bene
fits based on employment by such unit may be financed under 
this section by the fund's balancing account. 

(f) The "payment limit" shall be that point at which such 
benefits, thus financed, have equalled the government unit's bal
ance plus its contributions paid and its contributions payable. 

( 11 ) In case the federal unemployment tax act is so 
amended that the refunding of contributions received by the 
fund from a government unit will not prevent the continued 
certification of this chapter under section 1603 (c) of said act, 
the fund's treasurer shall refund to each government unit the 
amount by which all its past contributions received for the fund 
under section 108.18 have exceeded all past benefits duly paid 
from the fund based on employment by such unit. 

SECTION 21. Subsection (2m), paragraphs (b) and (e) 
of subsection (6) paragraph (b) of subsection (7) and para
graphs (c) and (e) and (f) of subsection (8) of section 
108.16 of the statutes are amended, subject to the timing pro
vided in section 40 of this act, to read: 

(108.16) (2m) If * * * a commission deputy finds that 
any benefits charged to an employer's account * * * have been 
erroneously * * * paid to an individual without fault by the 
employer, such individual and such employer and the fund's 
treasurer shall be notified as to such erroneous payment. In case 
benefits are currently payable to such individual from such em
ployer's account, the deputy may correct the error by adjusting 
such benefits accordingly. To correct any error not thus ad
justed, the fund's treasurer shall correct the fund's records by re
storing the proper amount to the employer's account and by 
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charging such * * * amount to the fund's balancing account, 
and may at any time within * * * 2 years thereafter reim
burse the balancing account by crediting to it benefits which 
would otherwise be payable to the * * * individual in ques
tion or cash recovered from such * * * individual. 

(6) (b) All interest on delinquent payments under this 
chapter, and any tardy filing fees on delinquent payments or re
ports, hereafter received; 

(e) All * * * amounts transferred from employer ac
counts pursuant to subsection * * * (12) of this section * * *; 

(7) (b) In determining the status of the fund's balancing 
account as of any date, the fund's treasurer shall take account of 
the total of such debit balances as of such date, consisting of 
overdraft charges, duly made to employer accounts while such 
accounts were exhausted, which have neither been offset by em
ployer contributions credited to such accounts (with correspond
ing reimbursement of the balancing' account) nor written off. 
Benefit payments made with respect to an employer's account 
shall be charged directly against the fund's balancing account 
only when such payments cannot under this chapter be or re
main charged against the account of * * * any employer * * *. 

(c) Whenever, as of * * * any computation date, the 
net overdrafts then charged against an employer's account 
would, even if reduced by any contributions known or subse
quently discovered to be then payable but unpaid to such ac
count, exceed * * * two per cent of his annual payroll 
(namely, the payroll amount used in determining his reserve 
percentage as of that computation date) * * *, the fund's 
treasurer shall, solely for the purpose of computing future re
serve percentages, write off (by charging directly to the fund's 
balancing account) the amount by which such overdrafts would 
(if thus reduced) exceed * * * 2 per cent of said payroll; 
provided, however, that any employer whose account is af
fected thereby may at any time elect to cancel such write-off, by 
reimbursing the balancing account in such manner' as the com
mission may prescribe. 

(8) (c) The successor shall take over and continue the 
employer's account, including its plus or minus balance * * * 
and all other aspects of its experience under this chapter, in pro
portion to the payroll or employes assignable to the transferred 
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business as determined for the purposes of this chapter by the 
commission. The successor shall be secondarily liable for any 
amounts owed by the employer to the fund (and to the admin
istration fund) at the time of such transfer; but such liability 
shall be proportioned to the extent of the transfer of business 
and shall not exceed the value of the assets transferred. 

(e) The * * * account taken over by the successor em
ployer shall * * * remain liable with respect to * * * ac
crued benefit and related rights based on employment * * * 
the transferred business, and all such employment shall be 
deemed employment performed for such employer. 

(f) The contribution rates applicable with respect to the 
accounts of the successor employer and the transferring employer 
shall be respectively determined or redetermined as of the compu
tation date specified below, to apply from the date of transfer 
of business until the close of the current calendar year, * * * 
and shall thereafter be redetermined whenever required by section 
108.18, as follows. For the purposes of section 108.18, the 
commission shall determine the "actual contribution and bene
fit experience" of the successor employer's account and of the 
transferring employer's account by allocating to the successor 
employer's account for each period in question the respective 
proportions of the transferring employer's payroll and benefits 
which the commission determines to be properly assignable to 
the business transferred. In determining contribution rates under 
this paragraph, to apply from the transfer date until the close 
of the current calendar year, such experience shall be determined 
as of a computation date which shall be the preceding June 30 
or December. 31, whichever more recently precedes the transfer 
date, any other provision of this chapter to the contrary not
withstanding. * * * 

SECTION 22. Subject to the timing specified in section 40 
of this act, subsection (3) of section 108.16 of the statutes is 
repealed. 

SECTION 23. Paragraph (g) of subsection (6) of sub
section (12) of section 108.16 of the statutes are created to 
read: 

(108.16) (6) (g) Any amount available for such cred
iting under subsection (4m) of section 108.04. 

(12) If and when the fund's balancing account, as of the 
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close of any month, has a net balance (after allowing for the 
debit balances of any employer accounts then overdrawn) of 
less than $2,000,000, the fund's treasurer shall promptly make 
a finding to that effect, which shall be published forthwith in the 
official state paper. As of the start of the first business day 
(hereinafter called "transfer date") which follows the close of
month to which such a finding applies, the fund's treasurer shall 
transfer from employer accounts to the fund's balancing account 
such amounts as he determines pursuant to this subsection. The 
fund's treasurer shall compute a "transfer percentage", namely 
the lowest multiple of one per cent which would, if applied 
to the fund's net balance as of the start of the transfer date, 
produce a result of at least one million dollars, and shall apply 
such transfer percentage to the net balance (as of the start of 
the transfer date) of each employer's account whose net balance 
is then positive, and shall transfer the amount resulting in each 
such case from the given employer's account to the fund's bal
ancing account, as of the start of the transfer date, and shall 
promptly notify each such employer accordingly. 

SECTION 24. Subsection (3) of section 108.17 of the 
statutes is repealed and recreated to read: 

(108.17) (3) If an employer (of any person) makes 
application to the commission to adjust an alleged overpayment 
by him of contributions or interest under this chapter, and files 
such application within 3 years after the close of the calendar 
year in which such payment was made, a commission deputy 
shall make a determination under section 108.10 as to the exist
ence and extent of any such overpayment, and the provisions 
of said section shall apply to such determination." As to any 
amount determined under said section to have been erroneously 
paid by the employer, the commission shall allow him a corres
ponding credit, without interest, against his future contribution 
payments; or, if the commission finds it impracticable to allow 
the given employer such a credit, it shall refund such overpay
ment to him, without interest, from the fund or the administra
tion fund, as the case may be. This subsection shall not apply 
to any payment made pursuant to subsection (4) of section 
108"18. 

SECTION 25. Subsections (2) and (3) and the introduc
tory paragraph and paragraph (d) of subsection (5) of section 
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108.18 of the statutes are amended, subject to the timing pro
visions of section 40 of this act, to read: 

( 108. 18) (2) Whenever * * * as of any computation 
date an employer's account meets the conditions specified in sub
section (3), his * * * contributions shall be payable to such 
account for the next calendar year * * * at less than the stand
ard rate, as follows: 

(a) If the reserve percentage of the employer's account as 
of the computation date is 7}'i per cent or more, but less than 
10 per cent, his contribution rate to such account shall be one 
per cent on his payroll for-the next calendar year. 

(b) If the reserve percentage of the employer's account as 
of the computation date is 10 per cent or more, * * * his con
tributionrate to such account shall be zero per cent on his pay
roll * * * for the next calendar year. 

(3) * * * As to any calendar year, an employer shall be 
permitted to pay contributions to his account at a rate lower 
than the standard rate only when, as of the applicable computa
tion date: 

(a) Benefits have been payable from such account through-
out the year preceding * * * such date, and 

(b) The net reserve of such account as of such date amounts 
to not less than 5 times the largest amount of benefits charged 
against such account within anyone of the 3 years preceding 
* * * such date, and 

(c) The reserve percentage of such account as of such date 
equals or exceeds 7}'i per cent * * *, and 

(d) Contributions to such account were payable thereto 
pursuant to this chapter with respect to the 3 years preceding 
such date, and 

(e) The employer's payroll for each of the 3 years pre-
ceding such date has equalled at least $100 and at least 10 per 
cent of his largest payroll for anyone of those 3 years, and 

(f) Permitting him to pay such contributions at such a 
lower rate for such calendar year is consistent with the conditions 
applicable to additional credit allowance for such year under sec
tion 1602 (a) (3) of the federal unemployment tax act. 

(5) (introductory paragraph) Whenever an employer's 
account, as of any computation date which occurs at the close of 
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(or following) a calendar year throughout which benefits have 
been * * * chargeable to such account, does not meet the 
* * * conditions specified in subsection (3), the employer's 
contribution rate to such account shall be determined as follows: 

(d) If the employer's account is overdrawn * * * as of 
any computation date * * * , his contribution rate for the 
next calendar year shall be 4 per cent on his payroll. 

SECTION 26. Subject to the timing specified in section 40 
of this act, paragraph (e) of subsection (5) of section 108.18 
of the statutes is repealed. 

SECTION 27. Subject to the timing provisions of section 40 
of this act, paragraph (f) of subsection (5) of section 108.18 
of the statutes is renumbered paragraph (e) of said subsection 
and is amended to read: 

(108.18) (5) (e) In no case shall an employer's contri
bution rate for any * * * calendar year exceed by more than 
one-half of one perecent on his payroll whichever of the follow
ing rates is higher, namely the standard rate or that rate which 
applied to him at the beginning of the previous calendar year. 

SECTION 28. Subsection (6) of section 108.18 of the stat
utes is repealed and recreated to read: 

(108.18) (6) In case an employer's contribution rate has 
been incorrectly determined, it shall be corrected and contribu
tions shall be adjusted or become payable accordingly, provided 
the error is discovered: 

(a) Within the calendar year to which such rate applies, or 

(b) At any time thereafter, except as the commission may 
by general rule prescribe such a reasonable time limit for correc
tions as will be consistent with the continued certification of this 
chapter under section 1602 (b) of the federal unemployment 
tax act. 

SECTION 29. Subsections (1) and (3) of section 108.21 
of the statutes are amended to read: 

(108.21) (1) Every employer * * * of one of more 
persons in Wisconsin shall keep such a true and accurate employ
ment record for each individual employed by him, including full 
name, address and social security number * * *, as will permit 
determination of the * * * weekly wages earned * * * by 
* * * each such individual from him, and shall furnish to the 
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commission upon demand a sworn statement of the same. Such 
record and any other records which may show any wages paid 
by the employer * * * shall be opened to inspection by any 
authorized commission representative at any reasonable time. 

(3) In the event that * * * any such employer fails to 
keep adequate employment and payroll records under this sec~ 
tion or fails to file such reports as the commission may require 
under thIs chapter, * * * the employer's contribution * * * 
liability * * * with respect to the period for which such 
records are lacking or deficient or for which such reports have not 
been filed * * * may be estimated by a commission deputy in 
a determination made pursuant to section 108.10, and the pro
visions of said section shall apply to any such determination. 

* * * 
SECTION 30. Subsection (2) of section 108.21 of the stat-

utes is repealed and recreated to read: 

(108.21) (2) The findings of any such authorized rep~ 
resentative of the commission, based on examination of the 
records of any such employer and embodied in an audit report 
mailed to the employer, shall constitute a determination within 
the meaning of section 108.10 and the provisions of said section 
shall apply accordingly. 

SECTION 31. Subsection (l) of section 108.22 of the stat
utes is amended, subject to the timing provisions of section 44 
of this act, to read: 

(108.22) (1) If any employer is delinquent in making by 
the assigned due-date any contribution report or payment to the 
commission required of him under this chapter, he shall be 
liable for a tardy filing fee of one dollar for each suchi delin
quencyand shall become additionally liable for interest on such 
delinquent payment at the rate of * * * one-half per cent 
per month (or fraction thereof) from the date such payment 
became due, except that said fee shall apply in lieu of such inter~ 
est in any case where such interest (accrued up to the date on 
which such deliquent contribution and said fee are paid) is less 
than one dollar. Such tardy filing fees and interest shall be paid 
to the commission and credited to the balancing account of the 
unemployment reserve fund. 

SECTION 32. Subsection (1m) of section 108.22 of the 
statutes is repealed. 
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SECTION 33. Subsection (2) of section 108.22 of the stat
utes is renumbered subsection (7) of section 108.22 and is 
amended to read: 

(108.22) (7) * * * As an alternative to any other rem
edy provided in this section the commission may in its own name 
collect any * * * deliquent payments due it, together with 
interest and costs and other fees. A statement of the amount of 
such deliquent payments certified by the commission shall be 
prima facie evidence of the employer's liability for such amount. 
At any time before judgment in an action for the collection of 
such deliquent payments, the commission may commence and 
maintain a garnishee action as provided by chapter 267 for ac
tions founded on contract, or may use the remedy of attachment 
as provided by chapter 266 for actions founded on contract. 
The place of trial of an action for the collection of such delin
quent payments shall not be changed from the county in which 
such action is commenced, except upon consent of the parties. 

SECTION 34. Subsections (2), (3), (4), (5), and (6) of 
section 108.22 0 f the statutes are created to read: 

(108.22) (2) If any employer fails to pay to the com
mission any amount found to be due it in proceedings pursuant 
to section 108.10, provided that no appeal or review permitted 
by said section is pending and that the time for taking an 
appeal or review has expired, the commission or any duly 
authorized representative may issue a warrant directed to the 
sheriff of any county of the state, commanding him to levy upon 
and sell sufficient of the real and personal property which may 
be found within his county of the employer who has defaulted 
in the payment of any amount thus found to be due to pay such 
amount, together with interest and costs and other fees, and to 
proceed upon the same in all respects and in the same manner 
as upon an execution against property issued out of a court of 
record, and to return such warrant to the commission and pay 
to it the money collected by virtue thereof within 60 days after 
the receipt of such warrant. The sheriff shall, within 5 days 
after the receipt of the warrant, file with the clerk of the circuit 
court of his county a copy thereof, unless the employer shall 
make satisfactory arrangements for the payment thereof with 
the commission, in which case the sheriff shall at the direction 
of the commission return such warrant to it. The clerk shall 
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enter in the judgment docket the name of the employer men
tioned in the warrant and the amount of the contributions, 
interest, costs and other fees for which the warrant is issued 
and the date when such copy is filed. Thereupon the amount of 
such warrant so docketed shall become a lien upon the title to 
and interest in real property of the employer against whom it is 
issued in the same manner as a judgment duly docketed in the 
office of such clerk. 

(3) In the discretion of the commission, a warrant of like 
terms, force, and effect may be issued and directed to any em
ploye or agent of the commission duly authorized by it as a 
deputy, who may file a copy of such warrant with the clerk 
of circuit court of any county in the state, and thereupon such 
clerk shall docket the same and it shall become a lien in the same 
manner, and with the same force and effect as hereinbefore pro
vided with respect to a warrant issued and directed to and filed 
by a sheriff. In the execution thereof such employe or agent 
shall have all the powers conferred by law upon a sheriff, but 
shall not be entitled to collect from the employer any fee or 
charge for the execution of such warrant in excess of the actual 
expenses paid in the performance of his duty. 

(4) If a warrant be returned not satisfied in fulL the com
mission shall have the same remedies to enforce the amount due 
for contributions, interest, and costs and other fees as if the 
commission had recovered judgment against the employer for the 
same and an execution returned wholly or partially not satisfied. 

(5) When the contributions set forth in a warrant together 
with interest and other fees to date of payment and all costs due 
the commission have been paid to it, the commission shall issue 
a satisfaction of the warrant and deliver or mail it to the em
ployer, and the warrant shall be satisfied of record by the clerk 
upon presentation to him of such satisfaction and payment by 
the employer of the fees due such clerk. 

(6) The commission, if it finds that the interests of the 
state will not thereby be jeopardized, and upon such conditions 
as it may exact, may issue a release of any warrant with respect 
to any real property upon which said warrant is a lien or cloud 
upon title, and such release shall be entered of record by the 
clerk upon presentation to him and payment of the fee for filing 
said release and the same shall be held conclusive that the lien or 
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cloud upon the title of the property covered by the release is 
extinguished. 

SECTION 35. Section 108.23 of the statutes is amended to 
read; 

108.23 PREFERENCE OF REQUIRED PAYMENTS. In the 
event of an employer's dissolution, reorganization, bankruptcy, 
receivership, assignment for benefit of creditors, judicially con
firmed extension proposal or composition, or any analgous situ
ation including the administration of estates in courts of pro
bate, the payments required of the employer under this chapter 
shall have preference over all claims of general creditors and shall 
be paid next after the payment of preferred claims for wages. 
Provided, however, that if the employer is indebted to the federal 
government for taxes due under the federal unemployment tax 
act and a claim for such taxes has been duly filed, the amount of 
contributions which should be paid to allow the employer the 
maximum offset against such taxes shall have preference over 
preferred claims for wages and shall be on a par with debts due 
the United States, if by establishing such preference the offset 
against the federal tax can be secured under section 1601 (a) 
(3) of the federal unemployment tax act. 

SECTION 36. Subsection (2) of section 108.24 of the stat
utes is amended to read: 

(108.24) (2) Any person who knowingly makes a false 
statement or representation in connection with any report or as 
to any information duly required by the commission hereunder, 
or who knowingly refuses or fails to keep any records or to fur
nish any reports or information * * * duly required by the 
commission hereunder, shall upon conviction be deemed guilty 
of a misdemeanor and be punished by a fine of not less than 
$25 nor more than $100, or by imprisonment in the county 
jail not longer than 30 days, or by both such fine and impriso~
ment; and each such false statement or representation and every 
day of such refusal or failure shall constitute a separate and dis
tinct offense. 

SECTION 37. Subsection (1) of section 289.53 of the stat
utes is amended to read: 

(289.53) (1) Any person, firm, or corporation furnish
ing any materials, to be used or consumed in making such 
public improvement or performing such public work, including 
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without limitation because of specific enumeration, fuel, lum
ber, building materials, machinery, vehicles, tractors, equipment, 
fixtures, apparatus, tools, appliances, supplies, electrical energy, 
gasoline, and other motor oil, lubricating oil, and greases, appa
ratus, fixtures, machinery, or labor, including the premiums for 
workmen's compensation insurance and the contributions for 
unemployment compensation, to any contractors for public 
improvements in this state, except in cities of the first class, how
ever organized, shall have a lien on the money, or bonds, or 
warrants due or to become due such contractor for such improve
ments; providing, such person, firm, or corporation shall, before 
the payment is made to such contractor, notify the officials of 
the state, county, township, city, or municipality, whose duty it 
is to pay such contractor, of his claim by written notice. It 
shall be the duty of such officer so notified to withhold a suffi
cient amount to pay such claim until it is admitted or established 
as provided in subsection (3) of this section and thereupon to 
pay the amount thereof to such person and such payment shall 
be a credit on the contract price to be paid such contractor. Any 
officer violating the duty hereby imposed upon him shall be 
liable on his official bond to the person serving such notice for 
the damages resulting from such violation which may be recov
ered in an action at law in any court of competent jurisdiction. 
There shall be no preference between the persons serving' such 
notice, but all shall be paid pro rata in proportion to the -amount 
under their respective contracts. 

SECTION 38. Any change effected by this act in paragraphs 
.(c) and (e) of subsection (8) of section 108.16 of the statutes, 
with a view to clarifying said subsection, shall be void in case it 
is determined that, solely by reason of such change, chapter 108 
(as amended by this act) cannot continue to be certified under 
section 1602 (b) of the federal unemployment tax act. 

SECTION 39. The changes effected by this act in subsection 
(4m) , paragraph (i) of subsection (5), paragraph (b) of 
subsection (6), paragraph (b) of subsection (8) and subsection 
(9) of section 108.04, in subsections (lm) and (2m) of sec
tion 108.05, and in sections 108.06 and 108.12 of the statutes 
shall apply only to benefit determinations issued after the Mon
day following the effective date of this act. 

SECTION 40. The changes effected by this act in subsections 
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(10), (11) and (lIm) of section 108.02; in subsection (3), 
paragraph (b) of subsection (7) and subsection (8) of section 
108.16, and in subsections (2) and (3) and the introductory 
paragraph and paragraphs (d), (e), and (f) of subsection (5) 
of section 108.18 of the statutes shall take effect on December 
3 L 194 L before the close of business on that day. 

SECTION 41. The changes effected by this act in subsection 
(19) of section 108.02 and in subsections (3) and (3m) of 
section 108.04 of the statutes shall apply only as to calendar 
weeks commencing more than 10 calendar days after the effective 
date of this act. 

SECTION 42. Subsection (12) of section 108.14 of the 
statutes, as created by this act, shall take effect as of the close of 
June 30, 1941. 

SECTION 43. The changes effected by this act in subsection 
(1) of section 108.05, relating to weekly benefit rates, shall 
apply as follows: 

(1) In the case of an employer whose account becomes 
newly liable for benefit payments on December 28, 1941, or 
thereafter, the said changes shall apply to all benefits payable 
with respect to such account. 

(2) In the case of all other employers, the said changes shall 
apply t~ benefits payable with respect to their accounts for any 
week of unemployment completed after March 29, 1942; ex~ 
cept that said changes shall not apply to any employe of such an 
employer until his first credit week from such employer com~ 
pleted after said date. 

SECTION 44. The changes effected by this act in subsection 
(1) of section 108.22 of the statutes, relating to tardy filing fees 
and reduced rates of interest on tardy contributions, shall apply 
to all reports due and contributions payable with respect to pay~ 
rolls for the first calendar month commencing after the effective 
date of this act; and the reduced rate of interest specified in said 
subsection, as amended by this act, shall apply to any interest 
(unpaid on the effective date of this act) on tardy contributions 
paid or payable with respect to payrolls for prior calendar 
months, provided such interest and such contributions are paid 
to the industrial commission within 90 days after the effective 
date of this act, or within 60 days after the employer is first 
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notified by the commission that such a payment 1S due under 
chapter 108, whichever is later. 

Approved June 25, 1941. 

No. 46, S.] [Published June 27, 1941. 

CHAPTER 289. 

AN ACT to amend 366.19 (1) of the statutes, relating to regu
lation for cremation of corpses. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 

SECTION 1. Subsection (1) of section 366.19 of the stat
utes is amended to read: 

(366.19) (1) The body of a deceased person shall not 
be cremated within 48 hours after its decease unless death was 
caused by a contagious or infectious disease, and, if the death 
occurred within the state, the body shall not be received or cre
mated by any person, firm, copartnership or corporation not 
authorized by the state board of health to cremate the bodies of 
the dead until its officers have received the certificate of burial 
permit required by law before burial, and a certificate from the 
coroner of the county, where said person died, and if such person 
died without the state, then from the coroner of the county 
where said body is to be cremated, that he has viewed the body 
and made personal inquiry into the cause and manner of death 
and is of the opinion that no further examination or judicial 
inquiry concerning the same is necessary. The heirs or next of 
kin shall agree with the funeral director as to the final disposition 
of the cremated remains before such burial permit is issued. The 
method of such disposition shall be noted on the death certificate 
and no change in the disposition of such remains shall be per
mitted. Such disposition shall be consummated within 60 days 
from time of such notation on the death certificate. The cr:e
mated remains or ashes shall not be deposited in the cemeterY' 
without due notification and permission of the cemetery author
ities. 

SECTION 2. This act shall take effect upon passage and pub
lication. 

Approved June 25, 1941. 




