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1977 Senate Bill 563 Date published: May 12, 1978

CHAPTER 308, Laws of 1977

AN ACT to repeal 810.04; to amend 809.10, 810.01, 810.02 (4) and (35), 810.03,
810.06, 810.07, 810.09, 810.11 and 810.12; to repeal and recreate 810.02 (intro.)
and 810.05; and to create 810.02 (6) of the statutes, relating to changing procedure
in nonconsumer replevin actions.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

SECTION 1. 809.10 of the statutes is amended to read:
809.10 Bail, how given. The defendant may give a bail bond executed by two 2 or
more sufficient sureties, stating their places of residence and occupations, to the effect

that the defendant shall, at all times, readeshimself be amenable to the process of the
court during the pendency of the action and to such as may be issued to enforce the
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judgment therein, or if he-be the defendant is arrested for the cause mentioned in s.
809.02 (1) (c), a bond executed by sufficient sureties, to the same effect as that
required-by-s-810.06 they are bound in a sum double the value of the property.

SECTION 2. 810.01 of the statutes is amended to read:

810. 01 Replevin, plaintiff may claim delivery. The plaintiff in a replevin action may,
y claim the immediate delivery of the property as prior to

final ]udgment in the manne r provided in this chapter.
SECTION 3. 810.02 (intro.) of the statutes is repealed and recreated to read:

810.02 (title) Order directing return of property. (intro.) An order directing the
return of property to the plaintiff at any time before final judgment in a replevin
action shall be issued only by a judge or other judicial officer on the affidavit of the
plaintiff made after summons is issued. The affidavit or verified complaint shall set
forth specific factual allegations to show the following:

SECTION 4. 810.02 (4) and (5) of the statutes are amended to read:

810.02 (4) That the same property has not been taken for a tax, assessment or fine
or seized under an any execution or attachment against the property of the plaintiff, or
that if so seized that it is exempt from such the seizure; and;

(5) The value of the property-; and
SECTION 5. 810.02 (6) of the statutes is created to read:

810.02 (6) The location of the property claimed by the plaintiff with sufficient
specific factual allegations for the Judge or judicial officer to determine that there is
reason to believe that the property is in the location described or in the possession of
the defendant or any person acting on behalf of, subject to or in concert with the
defendant.

SECTION 6. 810.03 of the statutes is amended to read:

810 03 Reqmsmon to sherlff Ihe—-plaﬁmﬁLma-y—byL-an—mde;semeﬂt—upea—the

ma-yube-te Up_on the issuance of an order makmg a factual determmatlon set forth in s,
810.02 and upon the execution of a bond in _an amount approved by the judge or
judicial officer and with sufficient sureties approved by the judge or judicial officer, to
secure the value of the property, the prosecution of the action, the return of the
property to the defendant, if the return thereof be adjudged. and payment to the
defendant of such sum as may be recovered against the plaintiff, the sheriff shall then

take the same property from the defendant or such persons as are acting on behalf of,
in_concert with or under control of the defendant, and deliver it possession of the
property to the plaintiff,

SECTION 7. 810.04 of the statutes is repealed.
SECTION 8. 810.05 of the statutes is repealed and recreated to read:

810.05 Motion to vacate or modify. The defendant may at any time upon notice to
the plaintiff move the court or the presiding judge thereof to vacate or modify the
order directing delivery of the property for any sufficient cause. A motion to vacate or
modify the order directing delivery of the property may be combined with a motion to
increase the plaintiff’s security or excepting to the sureties on the plaintiff’s bond.

SECTION 9. 810.06 of the statutes is amended to read:
810.06 Return of property to defendant. At any time before the—delivery—of-the

property-to-the plaintiff; final judgment the defendant may—if-he-do-not-except-to-the

sureties—of theplaintiff; require the return thereofupon of the property by executing
and dehvermg to the sherlff a bond executed by suff1c1ent suretles—te-the—eﬁﬁect—tha-t

tothe eft tat h efen(iant all oud
to the sum of the bond for the delivery of the property thereof to the plaintiff, if the
delivery be adjudged, and for the payment to the plaintiff of such sum as may be
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recovered agalnst the defendant I-ﬁ-a-remm—of—ﬂ;e—pmpert—y—be—net—se—requ&ed%t—hm

SECTION 10. 810.07 of the statutes is amended to read:
810.07 Justification of sureties. The plaintiff may within 3 days after he-is-netified

notification by the sheriff that the defendant demands a return of the property netify
the—sher-}ﬁf—t-ha-t—he—mepts xcept to the defendant s suretres-e;hepw;se—he—wa-wes—h}s

by motlon to the ]udge or ]dlClal offlcer under S. 810 08 (2).
and the judge or judicial officer shall determine the suffrclency of the sureties provided
for the bond.

SECTION 11. 810.09 of the statutes is amended to read:

810.09 Property in building, how taken. If the property or any part thereof be is in a

bu11d1ng or mslosure enclosure the sherlff shall—publ-rcly may demand its delivery;—fit
: ed-he-sh : he ecty. If the property is not delivered
he sherlff shall adv1se the plamtlff of the refusal of the delivery. The plaintiff may
then apply to the court for a warrant upon a sufficient showing of probable cause that
the property is contained in the building or enclosure and upon delivery of the warrant
of the judicial officer to the sheriff the sheriff may then enter and take the property.

SECTION 12. 810.11 and 810.12 of the statutes are amended to read:

810.11 Claims of third parties; indemnity to officer. If the property taken be is
clalmed by a %hn:d 3rd person and-such claimant shall make affidavit of his title and

. a-reasonable-time eman inden , the3rd person rnay
make ap_phcatlon to the ]udge or 1udlclal offlcer under SS. 810 02 and 810.03 for an
order directing that the 3rd person be given delivery of the property so claimed. Any

person having possession of the property may move the court to vacate or modify the
order directing delivery to the 3rd party claimant. or post bond in the same manner
provided for the defendant.

810 12 Papers ﬁled The sherlff shall flle t-he—seplevm a return or any other papers

i .. rendin o : - ; i " entione cin relatin
to any actlons by the sherlff made under th1s chagter w1th1n a reasonable time after
service. :




