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1979 Senate Bill 146 Date published: December 17, 1979

CHAPTER 102, Laws of 1979

AN ACT to repeal 58.06 (1), 600.03 (8), (19), (28) and (35), 601.01 (title) and (2),
601.31 (26), 601.73 (1) (c), 610.55, 610.57, 612,01 (1), 632.93 (2) and 632.94; to
renumber 58.06 (2), 76.305, 76.32, 76.34, 600.03 (28a) and (34m), 600.12, 601.01
(3), 601.31 (intro.), (1) to (15), (15m), (16), (17), (17m) and (18) to (24),
612.01 (2) and (3), 613.01 (4) to (7), 631.36 (10) to (12) and 632.93 (3) and (4);
to renumber and amend 76.30, 76.31, 76.33, 76.35 to 76.375, 600.03 (23), 601.31
(25), 613.02, (1) (b), 628.13 and 632.41 (3); to amend 13.486 (2) and (3), 15.227
(4), 15.431 (intro.), 20.710 (1) (g) and (h), 25.14 (1), 25.17 (3) (d), 40.10 (2)
(b), 40.14 (1), 40.146 (2), 40.15 (6), 40.20 (1), 45.71 (10), 49.45 (2) (b) 2, 71.01
(4) (title) and (a) (intro.), 71.03 (2) (b), chapter 76 (title), 76.63 (title) and (1),
as renumbered, 76.65 (intro.), (1) (title) and (a) and (2), as renumbered, 100.13
(4) (a), 145.17 (1), 177.03, 177.11 (2) (b) and (8), 180.02 (2), 194.41 (title) and
(1) to (3), 218.05 (3) (c) and (6), 220.06 (1), 226.01, 227.01 (11) (p), 234.40
(title), 343.10 (1), 344.15 (1), (2) (intro.) and (b) and (3) to (5), 344.32 (1)
(intro.), 344.33 (1), 344.51 (1), 440.26 (4), 551.22 (16), 551.27 (13), 600.01 (1)
(a) and (b) 2, 5 and 6, 600.03 (6), (27) (a), (42) (a) and (45) (d) and (e), 601.01
(intro.) as renumbered, 601.12 (2), 601.13 (1) (intro.), (3) to (5) and (11), 601.18,
601.20 (2) and (3), 601.31 (1) (a) 1 and 2, (b) 1 and 2, (c) 1 and 2, (0) (3), (p) 3,
(u), (w) (intro.) and (x) as renumbered, 601.32 (1), 601.41 (1) and (2), 601.42 (1)
(a), 601.43 (1) (b) and (4), 601.44 (8), 601.45 (4), 601.46 (2), 601.47 (2), 601.49,
601.63 (2), 601.64 (2), (3) (d) and (5), 601.71, 601,72 (1) (intro.) and (c), 601.73
(1) (a) and (2) (b), 601.93 (2), 604.04 (2), 605.21 (1), 605.23 (1) and (3), 610.21
(1), 610.47, 610.51, 611.03 (2), 611.15, 611.20 (4) (b), 611.24 (2), 611.28 (2),
611.31 (4) (a) to (d), 611.33 (2) (b) (intro.), 611.51 (5) to (8),611.52 (2),611.54
(1) (b), 611.56 (1), 611.61 (title) and (1) (intro.), 611.62 (3),611.73 (3), 611.74
(1),611.76 (4) (b) and (&), 611.78 (1), 612.01 (title), and (1) (c), as renumbered,
612.02 (5) (a) and (6), 612.04 (1), 612.18,612.21 (3) and (7), 612.22 (3), (4) and
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(7), 612.23 (1) (intro.) and (b), (2) and (5), 612.25 (3), 612.32 (1), 612.33 (1),
612.52, 613.03 (title) and (1), 613.13 (1) (intro.) and (i) (intro.) and (2) (c),
613.33 (1) (intro.), 613.56 (2) and (3) (b), 613.60, 613.72 (5), 613.75 (1), 614.12
(3),614.29 (1),614.53, 614.60, 614.73 (4) (c), 614.74 (1), 617.21 (4), 617.22 (1),
617.23 (1),618.41 (6) (d), 618.43 (8),618.47 (1) (a) and (2), 618.50 (1) and (2),
619.03, 620.03 (2) and (3), 623.03, 623.11 (1) (b) (intro.), 625.21 (1) and (4),
625.23, 625.32 (3), 628.10, 628.61 (1), 631.36 (1) (a), 632.08, 632.35, 632.41 (2),
632.45 (1), 632.46 (3) (title) and (a), 632.62 (1) (a), 632.77 (1), 632.93 (1),
632.98, 636.04 (3) and (4), 641.09 (1), 641.10 (1) and (2), 641.11 (1) and (3),
641.12 (1), 641.13, 641.14, 641.15, 641.18, 641.19 (2) (a), (5) and (6), 645.01 (4)
(e), 645.07 (title) and (1) (intro.), 645.09 (1) (intro.) and (a) and (2), 645.21 (2),
645.23 (1) and (3), 645.24 (3) and (4), 645.31 (intro.) and (1), 645.33 (2), 645.42
(1), 645.44, 645.45 (2), 645.46 (1), (5), (6), (9), (12) and (23), 645.48 (1),
645.49 (1), 645.54 (1) (b), 645.55 (1), 645.56 (2) (a), 645.57 (4) and (5) (a),
645.61 (2) (intro.) and (a) and (3), 645.62 (1) (a) 8, 645.63 (1), 645.64 (2) and
(3), 645.65 (1), 645.66, 645.71 (1), 645.73 (1), 645.83 (1), 645.84 (3), 645.85,
645.87 (2), 645.89 (3), 646.01 (1), 646.04, 646.11 (2) (c) 2, 646.12 (3), 646.14
(2), 646.21 (2), 646.31 and 801.11 (5) (d); to repeal and recreate 614.43, 614.94,
631.36 (5), 631.83 (1) (c), 632.32 and 632.34; and to create subchapter I (title),
subchapter I1 (title) and subchapter II1I (title) of chapter 76, 600.03 (1r), 600.12 (2),
601.13 (3) (a) to (h), 601.415, 601.43 (1) (d), 610.01 (4), 610.24, 610.61, 611.01
(3), subchapter VI of chapter 611, 612.01 (3) and (4), 613.01 (4), (7) and (10),
614.01 (6), 615.15, 623.01 623.34, chapter 630, 631.02, 631.24, 631.37, 631.43 (3),
632.26, 632.93 (4) to (7) and 646.01 (1) (b) 1, 6 and 7 of the statutes, relating to
miscellaneous corrections and revisions in the insurance code and related statutes.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Sfollows:

INTRODUCTORY NOTE: This bill is a combination of several separate bills
that were all approved by the Insurance Laws Revision Committee at its meet-
ing of July 25, 1977, for recommendation to the Legislative Council. They are
combined for convenience and accessibility. Many are minor corrections
designed to provide uniform language, insofar as possible, in the terminology
used to describe insurance and insurance relationships. Since the automatic ap-
plication of definitions, such as “insurance”, “insurers’ and the like is restricted
to chapters 600 to 649 of the statutes (the insurance code), it was necessary to
analyze all other sections of the statutes in which insurance terminology is used.
The staff obtained a computer readout of the use of such terms throughout the
statutes, examined these sections, legislation adopted during the current session
and sections revealed by checking cross-references and the index to the statutes,
and proposed appropriate corrections. Some such sections may have been
missed but can be corrected when discovered. A few sections of the bill do make
more substantial changes.

- SECTION 1. 13.486 (2) and (3) of the statutes are amended to read:

13.486 (2) In carrying out this project the state building commission may refinance
the present state office building so that the existing encumbrance in favor of the state
property insurance fund, which is secured by a deed in trust from the state to the commis-
sioner of insurance executed on December 31, 1931, shall be paid in full to the state
property insurance fund. The entire property including the existing building and land and
the proposed addition shall be operated by the state building commission through the
department of administration as provided ins. 13.482 (2). Section 13.482 shall apply to
the existing land and building as well as to the proposed addition.
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(3) In consideration and upon the payment in full of the existing indebtedness on the
state office building to the state property insurance fund as provided for by sub. (2), the
commissioner of insurance shall convey the state office building property to the state.

SECTION 2, 15.227 (4) of the statutes is amended to read:

15.227 (4) COUNCIL ON WORKER’S COMPENSATION. There is created in the depart-
ment of industry, labor and human relations a council on worker’s compensation ap-
pointed by the labor and industry review commission to consist of a member or designated
employe of the department of industry, labor and human relations or the labor and indus-
try review commission as chairperson, 5 representatives of employers and 5 representa-
tives of employes. The commission shall also appoint 3 representatives of easualty insur-
ers authorized to do a worker’s compensation insurance cempanies business in this state
as nonvoting members of the council.

SECTION 3. 15.431 (intro.) of the statutes is amended to read:

15.431 Same; program responsibilities. (intro.) The department of revenue shall have
the program responsibilities specified for the department under title>; chs. 70 to 75, 77
t0 79, 139 and 176, subchs. I and II of ch. 76 and ss. 13.49 (7), 18.05 (2), 19.50 (5),
25.06, 25.08, 25.09, 25.12, 36.25 (6), 66.054, 66.057 (3)-(4)end to (5), 67.03, 69.61 to
69.65, 7925, 121.06, 128.14 (1), 865.11 (1) and 867.01. In addition:

SECTION 4. 20.710 (1) (g) and (h) of the statutes are amended to read:

20.710 (1) (g) Agency collections. All moneys received by the commission under ss.
13.482 and 13.488 from building project rentals and charges, including moneys received
from conveyances and leases consummated under ss. 13.482; and 13.488 and from rentals
received from buildings constructed under the authority of s. 20.866 (2) (y) shall be paid
into the general fund and are appropriated therefrom for payments of the costs of opera-
tion and maintenance of building projects leased or subleased by the commission under ss.
13.482 and 13.488; or buildings constructed and occupied under the authority of s.
20.866 (2) (y). The amount se appropriated shall not exceed the amounts paid into the
general fund as-aforesaid after deducting therefrem an amount equal to the amount ap-
propriated under par. (h) for the payment of rentals by the commission under ss. 13.482;
and 13.488, for debt service payments under s. 20.866 (1) (u) and payments to the state
property insurance fund on such projects. The amount appropriated and available under
this paragraph shall be determined by the department of administration.

(h) Lease rental payments. All moneys transferred from par. (g) to pay rentals by the
commission under ss. 13.482 and 13.488 and to make annual payments to the state prop-
erty insurance fund of one-twentieth of the amounts transferred by chapter 325, laws of

1959, .
SECTION 5. 25.14 (1) of the statutes is amended to read:

25.14 (1) There is created a state investment fund under the jurisdiction and manage-
ment of the investment board (hereinafter referred to as “board™) to be operated as an
investment trust for the purpose of managing the securities of all the state’s funds consist-
ing of the funds specified in s, 25.17 (1) except the state property insurance fund, state
life fund, fixed retirement investment trust, variable retirement investment trust, capital
improvement fund, bond security and redemption fund, state building trust fund, the trust
funds of the historical society, the state housing authority reserve fund, funds which by
the constitution are required to be controlled and invested by the board of commissioners
of public lands, funds which are required by specific provision of law to be controlled and
invested by any other authority, the university trust funds and the trust funds of the state
universities except that the respective authorities controlling the investment of any such
excluded fund may authorize the transfer of any temporary cash assets of any such ex-
cluded fund to the state investment fund in accordance with subs. (2) and (3).

SECTION 6. 25.17 (3) (d) of the statutes is amended to read:
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25.17 (3) (d) Invest the funds of the state insurance property fund in investments
permitted by s. 201.25 of-the, 1969 statutes stats,

SECTION 7. 40.10 (2) (b) of the statutes is amended to read:

40.10 (2) (b) The board shall on behalf of the state enter into a contract er-contracts
with one or more corperations insurers authorized to transact do an insurance business in
this state . The group p life and health insurance
contract ercentracts may be of the type Wthh requires payment of premiums which are
known to be sufficient to pay losses, costs, benefits and expenses incurred in its operation
and which may permit dividends or premium credits to be applied as provided in s. 40.24,
or of a type which requires lower initial premiums with the probability of greatly reduced
or nonexistent dividends or rate credits.

SECTION 8. 40.14 (1) of the statutes is amended to read:

40.14 (1) In this subchapter, “health insurance” means contractual arrangements
with one or more 3rd parties for the full or partial payment, which may include indemnity
or service benefits or both, of the financial expense incurred as a result of the injury or
illness of an insured state employe or insured annuitant or of an insured dependent of such
person. Such expense may include hospitalization, surgery and medical care, as well as
ancillary items or services. Contracts for payment of the foregoing, plus other related
benefits which may be negotiated by the board, shall be made with insurers authorized to
do a disability business in this state; or with corporations erganized under and-whese
contracts-are-issued-in-accordance with ch. 613.

SECTION 9. 40.146 (2) of the statutes is amended to read:
40.146 (2) The board shall provide a plan explans of standard income continuation

insurance through contracts negotiated with ene—or—mere—ee;porauons—heonsed insurers

authorized to transaet do disability insurance business in this state or through other
means determined by the board.

SECTION 10. 40.15 (6) of the statutes is amended to read:

40.15 (6) The full amount of the premium shall be remitted to the insurance-earrieror
earriers insurer substantially in accordance with s. 20.921.

SECTION 11. 40.20 (1) of the statutes is amended to read:

40.20 (1) The board shall make the group life insurance provided pursuant-te under
this subchapter available to any employer as defined in s. 41.02 (4) for the purpose of
providing the employes thereof with group life insurance in amounts based upon their
annual earnings under a plan contributed to by such the employer, thereby improving
morale and efficiency in the public service. The board shall have the option of providing
such insurance under a separate contract. Any company insurer authorized to sell life
insurance in the this state may provide such insurance.

SECTION 12. 45.71 (10) of the statutes is amended to read

45.71 (10) “Insurer” means any insurance-carrierlicensed insurer authorized to do
business in this state and-approved by-the department.

SECTION 13. 49.45 (2) (b) 2 of the statutes is amended to read:
49 45 (2) (b) 2. Contract w1th RORP R5-IRCOEP

ations any organiza-

tlon whether or not orgamzed for prof1t

er—wth—iasaranee—eempa-nws—tmased—and—autlw—
med—te—de—busmess—m—th{s-state—e}t-her to administer, in full or in part, the benefits under

the medlcal assrstance program m—ﬁu—l-l—er—l-n—paft— 1ncludmg prepaxd health care;erte
ment and may accept

the contract deemed most advantageous to the department for such admmlstratlve ser-
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; or contract with any insurer authorized under the

insurance code of this state to insure the program in full or in part and on behalf of the

department. The department shall report each December 31 to the governor, the joint
committee on finance and the standing committees on health and social services regarding

the effectiveness of the management information system for monitoring and analyzing
medical assistance expenditures;

NOTE: When this provision was amended by chapter 90, section 251, laws of
1973, organizations having no resemblance to insurance companies were, surely
inadvertently, authorized to provide insurance. Whether the change was inad-
vertent or not, it was unquestionably unsound. This change in the provision

preserves the valid portion of the prior change.
SECTION 14. 58.06 (1) of the statutes is repealed.
NOTE: There are believed to be no such fraternals as are provided for in s. 58.06
(1) and there is no justification for creating any.
SECTION 15. 58.06 (2) of the statutes is renumbered 58.06.
SECTION 16. 71.01 (4) (title) and (a) (intro.) of the statutes are amended to read:

71.01 (4) (title) INSURERS. (a) (intro.) Insurance-companies Insurers subject to tax-

ation under this chapter, except secieties, organizations-or-corporations insurers under ch.
613 operating by virtue of s. 148.03, 447.13, 449.15, 450.13 or 613.80, beginning with
calendar year 1972 and thereafter, shall be taxed on the basis of net income. Such tax
shall first be payable on or before March 15, 1973, and thereafter under s. 71.10 (1).

“Net income” of an insurance-company insurer subject to taxation under this chapter
means federal taxable income as determined in accordance with the provisions of the

internal revenue code applicable to such-company the insurer with respect to determina-
tion of federal income tax payable by sueh the company, adjusted as follows:
SECTION 17. 71.03 (2) (b) of the statutes is amended to read:

71.03 (2) (b) All insurance received by any corporation in payment of a death claim
by any i i i insurer, including insurance

paid to a corporation upon the policies on the lives of its officers or employes, but in
computing net income, no deduction shall may in any case be allowed in respect of premi-
ums paid on any life insurance policy covering the life of any officer or employe, or of any
person financially interested in any trade or business carried on by the taxpayer, when the
taxpayer is directly or indirectly a beneficiary under sueh the policy.

SECTION 18. Chapter 76 (title) of the statutes is amended to read:
CHAPTER 76
TAXATION OF PUBLIC UTILITIES AND INSURANCE-COMPANIES
INSURERS
SECTION 19. Subchapter I (title) of chapter 76 of the statutes is created to read:
CHAPTER 76
SUBCHAPTER I
PUBLIC UTILITIES
(to precede s. 76.01)
SECTION 20. 76.30 of the statutes is renumbered 76.60 and amended to read:
76.60 (title) Fire and marine insurers; license fees. {1} Every company-transacting-the

business-of-insurapce-against insurer doing a fire or marine Jess insurance business, other
than domestic insurance-companies insurers and compasies insurers excepted under s.
76305 76.61, shall pay to the state, in respect to marine insurance a tax of ene-helf-ef-one

per-cent .5 % and in respect to fire insurance a tax of 2.375% on the amount of the gross
premiums received for direct insurance, less return premiums and cancellations on direct
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insurance, by such-company the insurer during each calendar year in this state. Direct
insurance includes all insurance other than reinsurance. In case any company insurer
discontinues business in this state and reinsures the whole or a part of its risks without
making payment of this tax, the company insurer accepting such reinsurance shall pay the
tax;-and-if. If several companies insurers make such reinsurance the tax shall be appor-
tioned between such-companies the insurers in proportion to the original premiums upon
the business in this state, so reinsured by each such company insurer. Upon the payment
of the tax herein provided in this section, and the fees required by s. 601.31, such com-
pany insurer may be licensed to transact its business until May 1 in the ensuing year,
unless sooner revoked or forfeited according to law.

SECTION 21. 76.305 of the statutes is renumbered 76.61.
SECTION 22. 76.31 of the statutes is renumbered 76.62 and amended to read:

76.62 License fees; calculation of. All license fees and taxes levied under any provision
of law upon gross premiums other than life insurance premiums against any insuranee
company-or-other insurer shall be uniformly calculated on the amount of gross premiums
received for direct insurance less return premiums and cancellations and returns from

savings and gains on direct insurance by such-company-or-other the insurer during the
preceding year in this state.

SECTION 23. 76.32 of the statutes is renumbered 76.63, and 76.63 (title) and (1), as
renumbered, are amended to read:

76.63 (title) Casualty insurance; license fees. (1) Every corporation-transacting the
business-of insurer doing a casualty or sufet-ysh*p—msufaaee surety business, other than
domestic insurance-companies insurers and companies insurers exempted under s. 76-305
76.61, shall pay to the state 2% upon the gross premiums during each calendar year on all
policies or contracts which have been written on the lives of residents or on property in this
state.

SECTION 24. 76.33 of the statutes is renumbered 76.64 and amended to read:

76.64 Quarterly mstalments Payments mﬂde—uﬂder—ss——?é-é@-(—}-)—%éz—(—}-)—aﬂd—?é%
45—1—969—'Phe;=eaﬁter—paymems of quarterly 1nstalments of the total estlmated payment

for the then current calendar year under ss. 76.60, 76.63 (1) and 76.65 (2) shall be due
on or before April 15, June 15, September 15 and December 15. EffectiveJanuary-1;
1970,-every Every company shall make an annual return for the preceding calendar year
on or before the-first day-of March 1 setting forth such information as the commissioner
of insurance may reasonably require on forms prescribed by him the commissioner. On
March 1, the company shall pay any additional amount due for the preceding calendar
years-if-there-has-been-an-overpayment-it. Overpayment will be credited on the amount
due April 15. If any company fails to make quarterly payments of at least ene-fourth
25% of either the total tax paid for the previous calendar year or 80% of the actual tax
for the current calendar year, it shall be liable in addition to the amount due for interest in
the amount of one per-cest percent of the amount due and unpaid for each month or part
of a month that the amount due together with any interest remains unpaid.

SECTION 25. 76.34 of the statutes is renumbered 76.65, and 76.65 (intro.), (1) (ti-
tle) and (a) and (2), as renumbered, are amended to read:

76.65 (title) Life insurers to pay annual license. (intro.) Every company;-corperation

or-asseciationtransacting-the-business-of insurer doing a life insurance business within

this state, except fraternals as defined in s. 614.01, shall pay into the state treasury as an
annual license fee for transacting such business the amounts following:

(1) (title) DOMESTIC INSURERS. (a) If such company,corperation-or-association in-
surer is organized under the laws of this state, it shall pay as an annual license fee 3.5%
upon its gross income from all sources for the preceding calendar year excepting-there-
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from ¢ except interest required to provide and maintain reserves according to the laws of
this state, income from rents of real estate upon which sa-td—eempaﬁy—eefpeﬁmeﬂ—er—asse-
ciation the insurer has paid the taxes assessed thereon, and excepting-alse except premi-
ums collected on policies of insurance and contracts for annuities. No domestic company;
eorporation-or-asseciation insurer shall, however, in any year pay in the aggregate for
license fee as prescribed herein in this paragraph and valuation fee as set forth in's, 601.31
0 (1) {(v) an amount in excess of the annual license fee which would have been pay-
able by it in such year under sub. (2) had it been operating as a foreign eompany insurer insurer
subJect to said sub. (2). Any domestic eempaﬂy—ee{-pef&t}eﬂ—er—asseem insurer hav-
ing in excess of $750,000,000 of insurance in force as of December 31 of the preceding
calendar year, excluding therefrom any reinsurance assumed on which premium taxes are
payable by the ceding company insurer, shall not pay less in the aggregate for a license fee
as prescribed herein in this paragraph and valuation fee as set forth ins. 601.31-20) (1)
(v) than the amount of the annual license fee which would have been payable by it in such
year under sub. (2) had it been operating as a foreign eompany insurer subject to said
sub. (2). Payments hereunder under this paragraph shall be made annually on or before

the-first-day-of March in-each-year 1.

(2) (title) FOREIGN INSURERS. If any such company—corperation-or-asseciation in-
surer is organized without-the outside of this state of Wiscensis, it shall pay into the state
treasury, as such annual license fee, two-pereentuma 2% upon the excess of the gross
premiums received in money or otherwise during the preceding calendar year on all poli-
cies or contracts of insurance on the lives of residents of this state after deducting there-
frem all sums apportioned to premium paying policies on the lives of residents of this state
from annual distribution of profits, savings, earnings or surplus which before the expira-
tion of the calendar year next succeeding such apportionment have been either{1) paid in
cash or £2) applied in part payment of premiums.

SECTION 26. 76.35 to 76.375 of the statutes are renumbered 76.66 to 76.69 and
amended to read:

76.66 (title) Increase of fee of foreign insurer. Whenever the laws of any other state of
the-United-States or of any foreign country, or the rules, regulations, requlrcments or
impositions thereof, or of any department or officer thereof shall require of insurance
companies-orfraternal benefit societies insurers organized under the laws of this state and
doing business in such state or foreign country or of their agents, any deposit of securities
for the protection of their policyholders or otherwise, or any payment of taxes, fines,
penalties, certificates of authority, license fees or otherwise, greater than the amount re-
quired by the laws of this state for the same purposes from similar companies-orfraternal
seeieties insurers organized under the laws of such other state or foreign country and
doing business in this state, or shall impose other obligations, prohlbmons or restrictions
additional to or in excess of those 1mposed by the laws of this state upon insurance-compa-
nies-orfraternal-benefit-societies insurers of such other state or foreign country or their
agents, then all such eempanies-orfraternal benefit-secieties insurers of such other states

or foreign country doing business within this state shall make the same deposit with the
state treasurer and shall pay him the state treasurer the same sum for taxes, fines, penal-
ties, certificates of authority, license fees or otherwise, and the same obligations, prohibi-
tions or restrictions of whatever kind shall be imposed upon them and their agents as a
condition to the issuance of a license to them, as is required to be made or paid or is
imposed upon cempanies-orsecieties insurers of this state or their agents by the laws of
such other state or foreign country, or the rules, regulations, requirements or impositions
thereof, or of any department or officer thereof.

76.67 (title) Nondomestic insurers; reciprocal taxation. When any ms&saaee—eer—pe;a—
tion-or-other domestic insurer of this-state-shall-be is licensed to transact insurance in any

other stateterritory, or distriot of the United-States, like insurance-corporations-or insur-

ers from such other state, territory or district shall pay no other or greater taxes, fees; or
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licenses than are or would lawfully be imposed upon and collected from like insurance
corporatiens-of insurers of this state by such other state, territory or district; but-the. The

amount of such taxes or fees paid by insurance-corporations-er insurers subject to ss.
76:34 76.65, 601.31 and 601.95; shall not be less than the amount required and applied as

prov1ded in smd those sections, and the amount of such taxes paid by insurance-corpora-
tiens-of insurers under s. 76:30-(1) 76.60 shall not be less than %kwee—ea-gh&bs—ef—eﬂe—pelf

centum .375% on the amount of the gross premiums received for direct insurance, less the
deductions pro provided in s. 76:31 76.62, by such cerperatiens-or insurers during the preced-
ing year in this state. This section shall does not apply to insurance-corperations-orother
alien insurers ef-anyforeign-ecountry.

76.68 License; issuance; collection of fees. (1) Every license issued under ss—76-30-to
76-37 this subchapter and chs. 600 to 649 shall certify that payment of the license fee or

tax and the fee required by s. 601.31 42) (1) (b) has been made, be signed by the
commissioner of insurance; and be in sach a form as-is approved by the attorney general.

(2) No suit shall may be brought to restrain or enjoin the collection of any license fee
or tax imposed or provided for by ss—76-30-to-76-37 this subchapte and the fees required

bys. 601.31. Any company,cotporation-orassociatien; insurer aggrleved by the payment

of any such license or other fee or tax; may maintain a suit against the state for the
recovery thereof in the circuit court for Dane county within 6 months from the time of the
payment thereef. The state may be served in such the suit as provided ins. 801.11 (3).

(3) No action may be commenced to compel the issuance of the certificate of authority
provided for by chs. 600 to 649 until the license fee imposed by ss—76-30-te-76-3%; this

subchapter and the fees under s. 601.31 have been fully paid.

(4) Itisthe-dutyof the The attorney general to shall institute suit in the circuit court
for Dane county to recover any such license fees or tax not paid within the time prescribed

by s5—76-30-te-76-37 this subchapter, and the fees required by s. 601.31. Nothing in this
subsection shall be consirued as amending or modifying in any respect the-provision-of ch.

285.

76.69 Deduction for personal property taxes. Any domestic insurance-company insurer
may deduct from the license fee imposed on said-company the insurer for any year under
s. 7634 76.65 (1) an amount equal to one-half of the general property taxes paid for the
previous year on personal property in this state which is used in the operation of its busi-
ness and not held primarily for investment purposes, but no such deduction shall may
exceed 25% of said the license fee.

SECTION 27. Subchapter II (title) of chapter 76 of the statutes is created to read:

CHAPTER 76
SuBCHAPTER II
TELEPHONE COMPANIES; CAR LINE COMPANIES;
ELECTRIC COOPERATIVE ASSOCIATIONS
(to precede s. 76.38)
SECTION 28. Subchapter III (title) of chapter 76 of the statutes is created to read:
CHAPTER 76
SUBCHAPTER 111
INSURERS
(to precede s. 76.60)

SECTION 29. 100.13 (4) (a) of the statutes is amended to read:
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100.13 (4) (a) Every warehouseman warehouse keeper, before he-is being licensed,
shall file with the department a bond to the state, with one or more sureties, who shall
justify in double the amount of sueh the bond, or with an insurer authorized to do a susety
company licensed-by thisstate-as surety business. Such The bond must be acceptable to
the department and shall be conditioned that the warehouseman warehouse keeper will
faithfully perform his the obligations as of a warehouseman warehouse keeper. Any per-
son whose property is stored in any such licensed warehouse may apply to the department
to determine the sufficiency of such the bond. When the department determines that a
bond is insufficient, or when-such if the bond or insurance policy lapses or is is canceled
without approval of the department, the warehouseman warehouse keeper shall correct
sueh the defect within 20 days after written notice from the department and, if such the
defect is not corrected within such that period, such-warehouseman’s the warehouse
keeper’s license shall be considered automatically revoked without further action as of the
expiration of sueh the 20-day period. Any warehouseman warehouse keeper may, in lieu
of sueh a bond, file with the department a certified copy of a legal liability insurance
policy of like amount which is acceptable to the department and payable to the state for
the benefit of the owners of stored property, and which provides that the policy shall not
be canceled during the license period except upon 15 days’ written notice in-writing to the
department.

SECTION 30. 145.17 (1) of the statutes is amended to read:

145.17 (1) The department may employ competent supervisors, who shall be licensed
automatic fire sprinkler contractors or journeymen automatic fire sprinkler system fit-
ters, and may employ other persons. The department may accept as certification of in-
spection, inspection by the insurance services organization of Wisconsin, the EIA indus-
trial risk insurers association, the factory mutual engineering corporat1on or other fire

insurance-rating rate service organization.
SECTION 31. 177.03 of the statutes is amended to read:

177.03 (title) Unclaimed funds held by insurers domg life insurance business. (1) Un-
claimed funds;-as-defined-in-this-seection; held and owing by an insurer doing a life insur-
ance eorperation; business shall be presumed abandoned if the last-known last-known
address, according to the records of the corporation insurer, of the person entitled to the
funds is within this state. If a person other than the insured or annuitant is entitled to the .
funds and no address ef-such-persen is known to the ee;pefa%ien insurer or if it is not
definite and certain from the records of the cerperation insurer what person is entitled to
the funds, it is presumed that the last-knows last-known address of the person entitled to
the funds is the same as the last-knewn last-known address of the insured or annuitant
according to the records of the corporatien insurer.

(2) “Unelaimed funds” -as-used-in In this section;-are “unclaimed funds” means all
moneys held and owing by any insurer doing a life insurance ceeporation business un-
claimed and unpaid for more than 10 years after the moneys became due and payable as
established from the records of the corperation insurer under any life or endowment in-
surance policy or annuity contract which has matured or terminated. A life insurance
policy not matured by actual proof of the death of the insured is deemed to be matured
and the proceeds thereef are deemed to be due and payable if sueh the policy was in force
when the insured attained the limiting age under the mortality table on which the reserve
is based, unless the person appearing entitled thereto to the proceeds has within the pre-
ceding 10 years assigned, readjusted or paid premiums on the policy, e subjected the
pohcy to loan; or corresponded in writing with the life-insurance-corperation insurer con-
cermng the policy. Moneys otherwise payable according to the records of the cerporation
insurer are deemed due and payable although the policy or contract has not been surren-
dered as required.

SECTION 32. 177.11 (2) (b) and (8) of the statutes are amended to read:
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177.11 (2) (b) In case of unclaimed funds of insurers doing a life insurance corpera-
tiens business, the full name and last-known address of the insured or annuitant ard-his

last known-address according to the life-insurance-corporatien’s insurer’s records;

(8) Every banking organization, financial organization, insurer doing a life insurance
company business and utility in the state, which in any year does not report to the office
the possession of any property presumed abandoned under this subchapter, shall file with
the office on or before the date specified for filing such reports a verified statement to the
effect that there is no such property in its er-his possession.

SECTION 33. 180.02 (2) of the statutes is amended to read:

180.02 (2) “Foreign corporation” means a corporation, joint stock company or associ-
ation organized otherwise than under the laws of this state, except a railroad corporation,
an assocmtlon created solely for rehglous or charltable purposes an msu;aaee—eempaﬂy

; noe n the m essinent—plan insurer or motor
club a bulldlng and loan asso<:1atlon a common law trust ora corporatlon not organized
or conducted for profit.

SECTION 34. 194.41 (title) and (1) to (3) of the statutes are amended to read:

194.41 (title) Contract of liability for damage to person or property. (1) No permit or
vehicle registration shall may be issued to a common motor carrier of property, contract
motor carrier or rental company and no permit or vehicle registration shall may remain in
force to operate any motor vehicle for which a permit is required by this chapter unless the
carrier or rental company has on file with the department and in effect an approved certif-
icate for a policy of insurance or other written contract in-writing in such form and con-
tammg such terms and condmons as may be approved by the department issued by an
insurer authorized to do a suretys;+
qualified-to-transact-such or automobile liability business in this state under which such
indemnitorshall assume the insurer assumes the liability prescribed by this section with
respect to the operation of such motor vehicles. Said The certificate or undertaking-shall
be other contract is subject to the approval of the department and shall provide that the
indemnitor insurer shall be directly liable for and shall pay all damages for injuries to or
for the death of persons or for injuries to or destruction of property that may be recovered
against the owner or operator of any such motor vehicles by reason of the negligent opera-
tion thereof in such amount as the department may require. Such liability may be re-
stricted so as to be inapplicable to damage claims on account of injury to or destruction of
property transported, but the department may require an-undertaking a certificate or
other contract protecting the owner of the property transported by carriers from loss or
damage thefeto—whiehqmdefaikmgsha%e in such amount and under such conditions as
the department may require. No permit or vehicle registration shall may be issued to a
common motor carrier of passengers by any motor vehicle, or other carrier of passengers
by motor bus, except those registered in accordance with ss. 341.26 (2) (d) and 341.267,
and no permit or vehicle registration shall may remain in force to operate any motor
vehicle unless it has on file with the department a like undertaking certificate or other
contract in such form and containing such terms and conditions as may be approved by
the department for the payment of damages for injuries to property and injuries to or for
the death of persons, including passengers in such amounts as the department may
require.

(2) No undertaking certificate or other contract filed under this section shall may be
limited as to the total liability of the indemniter insurer thereunder, for any series of
accidents, and no such undertaking shall certificate or other contract may be terminated
at any time prior to its expiration under the terms thereof, nor canceled for any reason
whatever, unless there shall- have has been filed with the department by the indemniter
insurer a notice thereof at least 30 days prior to the date of such termination or cancella-
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tion. Sueh The 30-day notice may be waived if an acceptable replacement undertaking
has been filed under this section.

(3) The provisions of this section shall be deemed a part of every such undertaking
certificate or other contract and no other provision thereof or agreement between the
parties thereto shall may operate to avoid the same.

SECTION 35. 218.05 (3) (c) and (6) of the statutes are amended to read:

218.05 (3) (c) Before any license is issued to a community currency exchange the
applicant shall file annually with and have approved by the commissioner a surety bond in
the principal sum of $5,000, issued by a-bending-companyor-insurance-company an in-
surer authorized to do business in this state in-the-principal-sum-of $5,000—Such. The
bond shall run to the state of Wisconsin and shall be for the benefit of any creditors of
such the community currency exchange for any liability incurred for any sum ersums due
to any payee of any check, draft or money order left with the community currency ex-
change for collection, and also for any penalties that may be imposed hereunder under
this section. If the commissioner finds at any time the bond is insecure or exhausted or
otherwise doubtful, an additional bond in like amount to be approved by the commissioner
shall be filed by the licensee within 30 days after written demand therefor by the
commissioner.

(6) INSURANCE. Every applicant for a license hereunder under this section shall, after
his the application for a license has been approved, submlt a policy or pollcles of i insurance
to be a approved by the commissioner, issued by an 4
pany insurer insurer authorized to do business wnder-thelaws-of in this state, which shall-insure
insures the applicant against loss by burglary, larceny, robbery, forgery or embezzlement
in a principal sum as-may-be determined from-time-to-time by the commissioner. Any
such policy erpelisies, with respect to forgery, may carry a condition that the community
currency exchange assumes the first $50 of each claim thereunder.

SECTION 36. 220.06 (1) of the statutes is amended to read:

220.06 (1) No commissioner of banking, deputy, assistant deputy or examiner shall
may examine a bank in which he such person is interested as a stockholder, officer, em-
ploye or otherwise. No commissioner, deputy, assistant deputy or examiner shall may
examine a bank located in the same v111age city or county with any bank in which he such
person is so interested . The commissioner of
bankmg, his deputy, assistant deputles and every clerk in this the office of the commis-
sioner, and each member and employe of the banking review board a-nd—evety—empleye
thereof, shall be bound by oath to keep secret all ofthe facts and information obtained in
the course of such examinations, except so far as the public duty of sueh the officer re-
quires him-to-report reporting upon or take taking special action regarding the affairs of
any bank, and except when called as a witness in any criminal proceeding or trial in a
court of justice:-and-exeept-that. Any such commissioner—deputyassistant-deputy-or
examiner;or-other person referred to herein; in this subsection may in-his-discretion-and
under sueh rules and regulations as prescribed by such the commissioner compare-notes
exchange information as to names of borrowers, lines of credit; and other matters affect-
ing a bank; with a national bank examiner, a clearing house examiner; or an examiner for
an fﬂ&\&aﬂeeeem-p&n-y—du}y—heensed insurer authorized to do business in the this state of
Wisconsin to insure or guarantee depositors or depos1ts in banks or trust companies; and
having such insurance in force. Said The commissioner may furnish to the federal deposit
insurance corporation; or to any official or examiner thereof a copy of any examination
made of any such bank or of any report made by such bank; and may give access to and
disclose to said the corporation or to any official or examiner thereof any information
possessed by saié the commissioner with reference to the conditions or affairs of any such
insured bank.

SECTION 37. 226.01 of the statutes is amended to read:
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226.01 Definition. Eor-the-purpeses-of In this chapter the-teem “foreign corporation”
includes means all corporations, associations and joint stock companies organized other-
wise than under the laws of this state, except railroad corporations, o associations created
solely for religious or charitable purposes i ) ici

)

indemnity upon-the-mutual or assessment-plan insurers, motor clubs, building and loan
associations and corporations not organized or conducted for profit.

SECTION 38. 227.01 (11) (p) of the statutes is amended to read:

227.01 (11) (p) Is a statistical plan relating to the administration of rate regulation
laws applicable-to-casualty-insurance-or to-fire-and-allied linesin nce under ch. 625 or
626; ’

SECTION 39. 234.40 (title) of the statutes is amended to read:
234.40 (title) Bonds for veterans housing loans and other veterans assistance programs.
SECTION 40. 343.10 (1) of the statutes is amended to read:

343.10 (1) If a person has had his or her chauffeur’s license revoked he or she may file
a petition with the department for a limited chauffeur’s license under s. 343.126. If a
person has had his or her license revoked under this chapter and if the person is engaged in
an occupation or trade making it essential that he or she operate a motor vehicle, the
person may after complying with sub. (2) file with a judge of a court of record in the
county of his or her residence or of a municipal court in the county of his or her residence a
petition setting forth in detail the need for operating a motor vehicle. Thereupon, if the
petitioner has not had his or her license revoked or suspended under this chapter within
the one-year period immediately preceding the present revocation, the judge may order
the department to issue an occupational license to the person. For the purpose of deter-
mining whether a person has had his or her license revoked or suspended under this chap-
ter within the one-year period immediately preceding the present revocation, the court
shall not consider a prior revocation under s. 343.30 (1q) or 343.305 if the present revoca-
tion is under s. 343.30 (1q) or 343.305 and both the prior and present revocations arose
out of the same incident or occurrence. The order for issuance of an occupational license
shall contain definite restrictions as to hours of the day, not to exceed 12, type of occupa-
tion and areas or routes of travel to be permitted under the license. If the petitioner holds
a valid chauffeur’s license at the time of filing petition the order for issuance shall further
restrict operation under the occupational license to travel only between the licensee’s
place of residence and his or her place of employment, in addition to operation permitted
under the chauffeur’s license. The order may permit travel to and from church but the
order shall specify the hours during which the travel is to be permitted. The order may
permit travel necessary to comply with a rehabilitation plan ordered under s. 343.30 (1)
or 343.305. A copy of the petition and the order for the occupational license shall be
forwarded to the department. If a certificate of insurance issued by the insuring-company
insurer or an agent of the insuringcompany insurer is submitted to the court and at least
15 days have elapsed since the date of conviction or, in the case of an appeal which is
subsequently dismissed or affirmed, until at least 15 days have elapsed since the date of
revocation following the dismissal or affirmance of the appeal, the court may issue a 30-
day temporary occupational license. The license shall be on forms provided to the court
by the department.

SECTION 41. 344.15 (1), (2) (intro.) and (b) and (3) to (5) of the statutes are
amended to read:

344.15 (1) No policy or bond is effective under s. 344.14 unless issued by an insurence
company-orsurety-company insurer authorized to do an automobile liability or surety
business in this state, except as otherwise provided in sub. (2), ser or unless such the
policy or bond is subject, if the accident has resulted in bodily injury or death, to a limit,
exclusive of interest and costs, of not less than $15,000 because of bodily injury to or death

&d Eh
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of one person in any one accident and, subject to such that limit for one person, to a limit
of not less than $30,000 because of bodily injury to or death of 2 or more persens in any
one accident and, if the accident has resulted in injury to or destruction of property, to a
limit of not less than $10,000 because of injury to or destruction of property of others in
any one accident.

(2) (intro.) A policy or bond with respect to a vehicle which was not registered in this
state or was registered elsewhere at the time of the effective date of the policy or bond or
the most recent renewal thereof may be effective under s. 344.14 even though not issued
by an i insurer authorized to do an automobile lia-
bility or surety business in this state if the following conditions are complied with:

(b) The company insurer which issued the policy or bond executes a power of attorney
authorizing the secretary to accept service on its behalf of notice or process in any action
upon such the policy or bond arising out of such the accident.

(3) Where service of process is made on the secretary under a power of attorney filed
in accordance with sub. (2), the secretary shall forthwith mail by registered mail a copy
of the process papers to the eompany insurer at the address given in the filed power of
attorney. In all cases of such service, there shall be served 2 authenticated copies for the
secretary and such additional number of authenticated copies as there are defendants so
served in the action. One of the secretary’s copies shall be retained for the secretary’s
record of service and the other copy shall be returned with proper certificate of service
attached for filing in court as proof of service of the copies by having mailed them by
registered mail to the defendants named therein. The service fee shall be $4 for each
defendant so served.

(4) After receipt of the report of an accident of the type specified in s. 344.12, the
secretary shall forward to the insurance-company-or-surety—company insurer named
therein, that portion of the report which pertains to an automobile liability policy or bond.
The secretary shall assume that an automobile liability policy or bond as described in this
section was in effect and applied to both the owner and operator with respect to the acci-
dent unless the insurance company-of surety-company insurer notifies the secretary other-
wise within 30 days from the mailing to the cempany insurer of that portion of the report
pertaining to the automobile liability policy or bond. Upon receipt of notice from the
company insurer that an automobile liability policy or bond was in effect as to the owner
only, the operator only or was not in effect as to either of them, the secretary shall within
the remainder of the 90-day period specified in s. 344.13 (3) require the owner or opera-
tor or both, whichever is applicable, to deposit security pursuant to this chapter. As
respects permission to operate the vehicle, the company insurer may correct the report
only if it files with the secretary within the 30-day period specified in this subsection an
affidavit signed by the owner stating that the operator did not have the owner’s permission
to operate the vehicle. Where the company’s insurer’s failure to notify the secretary
within 30 days of a correction in that portion of the report pertaining to an automobile
liability policy or bond is caused by fraud, the cempany insurer shall notify the secretary
of the correction within 30 days of the time the fraud is discovered.

(5) Nothing in this chapter shall be construed to impose any obligation not otherwise

assumed by the insurance-company oF-suretycompany insurer in its automobile liability

policy or bond except that if no correction is made in the report within 30 days after it is
mailed to the insurance-company-or-surety-company insurer, the company insurer, except
in case of fraud, whenever such fraud may occur, is estopped from using as a defense to its
liability the insured’s failure to give permission to the operator or a violation of the pur-
poses of use specified in the automobile liability policy or bond or the use of the vehicle
beyond agreed geographical limits.

SECTION 42. 344,32 (1) (intro.) of the statutes is amended to read:
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344.32 (1) (intro.) A nonresident may give proof of financial responsibility by filing
with the secretary a written certificate of an insurance-carsier insurer authorized to trans-
act an automobile liability or surety business in the state in which the person resides,
provided such the certificate otherwise conforms to this chapter. The secretary shall

accept the certificate e;ﬂy—u-pen—eead*&en-&hat—sueh—m&aaee—eamer if the insurer com-

plies with the following previsions with respect to the policies so certified:
SECTION 43. 344.33 (1) of the statutes is amended to read:

344.33 (1) CERTIFICATION. As-used-ia In this chapter, a “motor vehicle liability pol-
icy” means a motor vehicle policy of liability insurance, certified as provided in s. 344.31
or 344.32 as proof of financial responsibility for the future, and issued, except as other-
wise provided ins. 344.32, by an mﬁu-raﬂeeear-ﬂer—du-l-y insurer authorized to trensaet do
an automobile liability business in this state to or for the benefit of the person named
therein in the policy as the insured.

SECTION 44. 344.51 (1) of the statutes, is amended to read:

344.51 (1) No person shall may for compensation rent any motor vehicle to be oper-
ated by or with the consent of the person renting such the vehicle unless there is filed with
the department a good and sufflclent bond or pohcy of msuranceef—eeft-nﬁea%e issued by a

% : nde : duly an insurer authorized
to H’&BS&GE do an automoblle llablhty insurance or surety busmess in this state. Such The
bond, policy; or certificate shall provide that the companyer-exchange insurer which
issued it will be liable for damages caused by the negligent operation of sueh the motor
vehicle in the amounts set forth in 5. 344.01 (2) (d).

SECTION 45. 440.26 (4) of the statutes is amended to read:

440.26 (4) BONDS OR LIABILITY POLICIES REQUIRED. No license shall may be issued
pursuant-to under this section until a bond or liability policy, as approved by the depart-
ment, in the amount of $10,000 if the applicant for sueh the license is an agency and
includes all principals, partners or corporate officers, or in the amount of $2,000 if the
applicant is a private detective, has been executed and filed with the department. Such
bonds or liability policies shall be furnished by a-surety-or-insurance-company an insurer

authorized to do a surety business in this state in a form approved by the department.

SECTION 46. 551.22 (16) of the statutes is amended to read:

551.22 (16) Contribution notes issued unders. 611.33 (2) (b),613.33 (2) or 614.33,
and any debt securities approved by the commissioner of insurance and issued under s.
611.75 (2) in connection with the conversion of a stock te-a-mutual insurance corporation
to a mutual, or under s. 613.75 or 614.76 in connection with the conversion of a service

insurance corporation or fraternal to a mutual.
SECTION 47. 551.27 (13) of the statutes is amended to read:

551.27 (13) (a) Securities issued or guaranteed by an msumace—mety—er—et-her—eem—
pany-supervised insurer authorized by the commissioner of insurance, or by a person
whose business consists principally of owning or controlling the securities of any such
eompany insurer, may not be registered without the prior approval of the commissioner of
insurance. Issuance of an organization permit under s. 611.13, 613.13 or 614.13 consti-
tutes such approval for the securities described in the permit, and also precludes applica-
tion of s. 551.28 (1) (d) and (i).

(b) Noissuer which is being organized in this state or elsewhere solely or partly for the
purpose of organizing a corporation under ch. 611, 613 or 614 may register or sell its
securities in this state unless it obtains an organization permit unders. 611.13, 613.13 or
614.13. No security may be registered or sold in this state if there is any representation
that an insurer will be organized or purchased in this state with the proceeds of the sale,

-unless the issuer obtains an organization permit unders. 611.13,613.13 or 614.13.




Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.

593 CHAPTER 102

SECTION 48. 600.01 (1) (a) and (b) 2, 5 and 6 of the statutes are amended to read:

600.01 (1) (a) The insurance code restricts otherwise legitimate business activity and
what the code does not prohibit is autherized permitted unless contrary to other provisions
of the law of this state.

(b) 2. Death and disability benefits provided by an organization the principal purpose
of which is not to provide such benefits but to seek charitable, educational, social or reli-
gious objectives not related thereto, if the organization does not incur a legal obligation to
pay a specified amount.

5. Other business specified in rules promulgated by the commissioner #f on a finding
that the transaction of such business in this state does not require regulation for the pro-
tection of the interests of Wisconsin insureds or public or for which it would be impracti-
cable to require compliance with this code, when necessary expenses and efforts are com-
pared with the possible benefits.

6. Transactions independently directly procured through negotiations under s. 618.42,
except as they are subject to taxation under s. 618.43.

SECTION 49. 600.03 (1r) of the statutes is created to read: ,
600.03 (1r) “Agent” means the type of intermediary defined in s. 628.02 (4).

SECTION 50. 600.03 (6), (27) (a), (42) (a) and (45) (d) and (e) of the statutes
are amended to read:

600.03 (6) “Business plan” means the aggregate of the information that must be sup-
plied to the commissioner unders. 611.13 (2) (j) and (k) ef, 611.13 (2) (j) and (k) as
incorporated by s. 614.13 (1), or 613.13 (1) (i) and (j).

(27) (a) “Insurer” means any person or association of persons doing an insurance
business as a principal, and includes fraternal benefit-societies; fraternals, issuers of gift
anntity-societies annuities, cooperative associations organized under s. 185.981;14973
stats and voluntary benefit plans organized under s. 185.991;4973stats. It also includes
any person purporting or intending to do an insurance business as a principal on his or her
own account.

(42) (a) “State” means the same as in s. 990.01 (40) and except that in this code it
also includes the Panama Canal Zone.

(45) (d) “Initial expendable surplus” is the amount of surplus in addition to capital or
minimum permanent surplus or both that an insurer obtains in its organizational process
in accordance withs. 611.19,613.19 or 614.19 and is not required to maintain thereafter.

(e) “Minimum permanent surplus” is the surplus that an insurance corporation is
required by statute or administrative determination to have and constantly to maintain in
accordance with s. 611.19, 613.19 or 614.19.

NOTE: Enactment of chapter 614 of the statutes necessitates the additional

cross-reference in subs. (6) and (45).
SECTION 51. 600.03 (8), (19), (28) and (35) of the statutes are repealed.
NOTE: Subsection (8) is identical to s. 600.03. (30) and thus is unnecessary.

Subsection (19) is unnecessary.
The definition in sub. (28) applies only to insurance policies and therefore is re-
created as s. 631.02,
Subsection (35) duplicates s. 600.03 (40) and thus is unnecessary.
SECCIJTION 52. 600.03 (23) of the statutes is renumbered 600.03 (15m) and amended
to read:

600.03 (15m) “Independently Directly procured insurance” means insurance pro-
cured under s. 618.42.
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SECTION 53. 600.03 (28a) and (34m) of the statutes are renumbered 600.03 (28)
and (35), respectively.

SECTION 54. 600.12 of the statutes is renumbered 600.12 (1).

SECTION 55. 600.12 (2) of the statutes is created to read:

600.12 (2) If a provision of this code conflicts with another statutory provision, the
provision of this code shall prevail.

SECTION 56. 601.01 (title) and (2) of the statutes are repealed.

NOTE: Subsection (2) is subsumed in s. 600.12.

SECTION 57. 601.01 (3) of the statutes is renumbered 601.01, and 601.01 (intro.),
as renumbered, is amended to read:

601.01 Purposes. (intro.) The purposes of the insurance code shall-be are:

SECTION 58. 601.12 (2) of the statutes is amended to read:

601.12 (2) ENrOrRCEMENT. Upon request of the commissioner, the attorney general
shall proceed in any federal or state court or agency to recover any tax or fee related to
insurance payable under the laws of this state and not paid when due, and any penalty or
forfeiture authorized by the insurance code. Upon request of the commissioner, the attor-
ney general or, in a proper case, the district attorney of any county, shall aid in any
investigation, hearing or other procedure under the insurance code and shall institute,
prosecute and defend proceedings relating to the enforcement or mterprctatmn of the
insurance code, including any proceedlng to which the state, or the insurance commis-
sioner or any employe of the office, in his the employe’s official capacity, shall be a party
or in which he-shall be the commissioner or the employe is interested.

SECTION 59. 601.13 (1) (intro.), (3) to (5) and (11) of the statutes are amended
to read:

601.13 (1) (intro.) RECEIPT OF DEPOSITS. Subject to the approval of the commis-
sioner, the state treasurer shall accept deposits or control of acceptable book-entry ac-

counts from insurers and other licensees of the office as follows:

(3) SECURITIES ELIGIBLE All dcposn:s may consnst of any bends—netes—er—%her—eﬂ-

5 of the securltles authonzcd in th]S
subsection. Each securlty must be approved by the commissioner, must be subject to
disposition by the state treasurer; and must not be available to any other person except as
expressly provided by law. The authorized securities are:

(4) VALUATION. Securities held on deposit shall be valued as-provided-by-the-insus-
ance-code under s. 623.03 for valuation of such investments of life insurers, or at market,
whichever is lower.

(5) RECEIPT, INSPECTION AND RECORD. The state treasurer shall deliver to the deposi-
tor a receipt for all securities deposited or held under the control of the state treasurer and
shall permit the depositor to inspect its physically held securities at any reasonable time.
On application of the depositor the treasurer shall issue-a—certificate—of-the-deposit-as
certify when required by any law of the United States or of any other state or foreign
country or by the order of any court of competent jurisdiction that the deposit was made.
The treasurer and the commissioner shall each keep a permanent record of securities
deposited or held under the control of the state treasurer and of any substitutions or with-
drawals and shall compare records at least annually.

(11) ADVANCE DEPOSIT OF FEES. With the approval of the commissioner, any person
required to pay fees or assessments to the state through the commissioner may make a
deposit with the treasurer from which the fees or assessments shall be paid on order of the
commissioner not less than twice each year. Upon request by the depositor, any balance
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remaining may shall be returned on the certificate of the commissioner that all fees and
assessments have been paid to date.

NOTE: These amendments to s. 601.13 are madc necessary because of the new

practice of handling the ownership of some securities without physical transfer
of documents evidencing ownership. While this change creates the same obvi-
ous problems for the deposit holder that it does for any owner of securities, the
problems are well within the capacity of the state treasurer.

SECTION 60. 601.13 (3) (a) to (h) of the statutes are created to read:

601.13 (3) (a) Lawfully authorized bonds or other evidences of indebtedness which
are the direct obligation of the United States or Canada or any state or province thereof.

(b) Lawfully authorized bonds or other evidences of indebtedness which are the direct
obligation of any county, city, village, town, school district or other governmental or civil
division within the United States or Canada.

(c) Lawfully authorized bonds or other evidences of indebtedness payable from and
adequately secured by revenues specifically pledged therefor of the United States or Can-
ada, or of any state or province, or of a commission, board or other instrumentality of one
or more of them.

(d) Interest-bearing notes of any savings and loan association organized under the
laws of this state. _ ‘

(e) Bonds or other securities of any savings and loan finance corporation organized
under the laws of this state.

(f) Investment shares of any savings and loan association to the extent that they are or
may be insured or guaranteed by the federal government, by the federal savings and loan
insurance corporation or by any other agency of the United States.

(g) Shares of corporations chartered or incorporated under section 5 of the homeown-
ers’ loan act of 1933.

(h) Certificates of deposit of any bank organized under the laws of this state or of any
national bank located in this state.

NOTE: These amendments to s. 601.13 (3), in this and the preceding section of

this bill, replace the former reference to an obsolete statute by the contents of
that statute. In addition, they modify those contents, the approved list for depos-
its, by narrowing it through eliminating securities that require extensive compu-
tations and by adding par. (h).

SECTION 61. 601.18 of the statutes is amended to read:

601.18 Delegation. Any power, duty or function vested in the commissioner by law may
be exercised, discharged or performed by any employe of the office acting in the commis-
sioner’s name and by his the commissioner’s delegated authority. Any person whose own
course of action in good faith depends upon proof of the validity of an asserted delegation
. is not obligated to act until he the person is shown a written delegation with a handwritten
signature of the commissioner or deputy commissioner.

SECTION 62. 601.20 (2) and (3) of the statutes are amended to read:

601.20 (2) (title) REQUIRED CLASSIFICATIONS ADVISORY COUNCIL. The commissioner
shall appeint create a classifications advisory council under sub. (1) with a sufficient
number of members from different parts of the insurance industry to make possible the
formation of subcommittees with specialized knowledge of different kinds of insurance.
The commissioner may also appoint consumers with expertise in insurance to be members
of the council.

(3) REQUIRED FORMS ADVISORY COUNCIL. The commissioner shall create a forms ad-

visory council under sub. (1); with encugh-appeinted a sufficient number of members
from different parts of the insurance industry to make possible the formation of subcom-
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mittees with speeial specialized knowledge of different kinds of insurance. The commis-
sioner may also appoint consumers with expertise in insurance to be members of the
council,

SECTION 63. 601.31 (intro.), (1) to (15), (15m), (16), (17), (17m) and (18) to
(24) of the statutes are renumbered 601.31 (1) (intro.), (a) to (o), (p), (q), (1), (s)
and (t) to (z), respectively, and 601.31 (1) (a) 1 and 2, (b) 1 and 2, (¢) 1 and 2, (o) 3,
(p) 3, (u), (w), (intro.) and (x), as renumbered, are amended to read:

601.31 (1) (a) 1. Domestic and non domestic insurers, $100;.

2. Rate service organizations, $100;-ard.

(b) 1. Domestic and nondomestic insurers, $100;.

2. Rate service organizations, $100;-and.

(c) 1. Domestic and nondomestic insurers, $25;.

2. Rate service organizations, $100;-and.

(o) 3. Licensees authorized to place business under s. 618.41, $100, including the fee

prescribed under par—{a)-or—(b) subd. 1 or 2 unless the license under this paragraph

subdivision is separately issued; and
(p) 3. Holder of a license to place business under s. 618.41, including the fees set

under par—(a)-or{b) subd. 1 or 2, $100.

(u) For certifying and affixing the commissioner’s seal or signature, $1.
(w) (intro.) For a copy of a paper filed in his the commissioner’s office:

(x) For each-company-or-agent preparation and furnishing of lists of insurers or in-
termediaries; per name, $0.05.

NOTE: The existing sub. (22) was simply a renumbering of s. 200.12 (22), 1967
stats. It has been rewritten to make clear that it authorizes the office of the
commissioner to sell lists of agents of companies and charge $0.05 for each
name on the list.

SECTION 64. 601.31 (25) of the statutes is renumbered 601.31 (2) and amended to

read:

601.31 (2) Town mutualinsurance-companies mutuals, voluntary nonprofit sickness

care plans organized under s. 185.981 and interscholastic benefit plans organized under s.
185.991 are exempt from all prov1s1on of thls sectlon except s&bs—(—l—9—) sub. ! ! ! l and

(—Z-HL_l

NOTE. The exemption of fraternals in sub. (25) from certain fees is not justified.

SECTION 65. 601.31 (26) of the statutes is repealed.

NOTE: These definitions are provided in s, 600.03.

SECTION 66. 601.32 (1) of the statutes is amended to read:

601.32 (1) If the moneys credited tos. 20.145 (1) (g) under other sections of the
statutes prove inadequate for the office’s supervision of insurance industry pro-
gram, the commissioner may on or after January 1, 1968, increase any or all of

the fees imposed by s. 601.31, or may annually on June 1, begmmng June 1,
1968, levy a spec1a1 assessment on all domestic

m—s—é@HJ—(—Zé—} insurers, or both, for the general program operation of that
program.

SECTION 67. 601.41 (1) and (2) of the statutes are amended to read:
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601.41 (1) Duties. The commissioner shall administer and enforce the insurance
code—He and shall act as promptly as possible under the circumstances on all matters
placed before him the commissioner.

(2) Powers. The commissioner shall have all powers specifically granted to him the
commissioner, or reasonably implied in order to enable him the commissioner to perform
the duties imposed ea-him by sub. (1).

SECTION 68. 601.415 of the statutes is created to read:

601.415 Miscellaneous duties. The duties listed in this section are in addition to other
duties imposed under this code. Failure to list a specified power, duty or function of the
commissioner in this section or in s. 15.731 does not affect the validity of the power, duty
or function.

(1) JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS AND RETIREMENT RESEARCH
COMMITTEE. The commissioner or an experienced actuary in the office designated by the
commissioner shall serve as a member of the joint survey committee on retirement sys-
tems under s. 13.50 and the retirement research committee under s. 13.51.

(2) GROUP INSURANCE BOARD. The commissioner shall serve as a member of the
group insurance board under s. 15.165 (2).

(3) WISCONSIN RETIREMENT FUND BOARD. The commissioner or an experienced actu-
ary in the office designated by the commissioner shall serve as a member of the Wisconsin
retirement fund board under s. 15.165 (3).

(4) CoOUNCIL ON FIRE SERVICE TRAINING PROGRAMS. The commissioner or a desig-
nated representative shall serve on the council on fire service training programs under s.
15.947 (1).

(5) COOPERATION WITH DEPARTMENT OF ADMINISTRATION. The commissioner shall
cooperate with the department of administration in placing insurance under s. 16.865
(4). _

(6) VALUATION OF FUTURE OR LIMITED ESTATES. The commissioner shall value es-
tates under s, 72.28 (1) (c) 1. b upon application as provided therein.

(7) DETERMINATION OF VARIABLE INTEREST RATE ADJUSTMENTS. The commissioner
shall approve indices for variable interest rate adjustments under s. 138.055 (4) (c).

(8) EXAMINATION OF FIDUCIARY OPERATIONS. The commissioner shall examine the
fiduciary operations of organizations under the commissioner’s jurisdiction under s.
223,105 (3) (a).

(9) ConsuMER CREDIT LAW. The commissioner shall cooperate with the commis-
sioner of banking in the administration of ch. 424, shall determine the method for compu-
tation of refunds under s. 424.2035, shall approve forms, schedules of premium rates and
charges under s. 424.209 and shall issue rules or orders of compliance to insurers under s.
424.402.

SECTION 69. 601.42 (1) (a) of the statutes is amended to read:

601.42 (1) (a) Statements, reports, answers to questionnaires and other information,
and evidence thereof, in whatever reasonable form ke the commissioner designates, and at
such reasonable intervals as he-may choose the commissioner chooses, or from time to
time;

SECTION 70. 601.43 (1) (b) and (4) of the statutes are amended to read:

601.43 (1) (b) Collateral examinations. So far as reasonably necessary for an exami-
nation under par. (a), the commissioner may examine the accounts, records, documents
or evidences of transactions, so far as they relate to the examinee, of any officer, manager,
general agent, employe, person who has executive authority over or is in charge of any
segment of the examinee’s affairs, person controlling or having a contract under which ke
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the person has the right to control the examinee whether exclusively or with others, person
who is under the control of the examinee, or aay person who is under the control of a
person who controls or has a right to control the examinee whether exclusively or with
others.

(4) ALTERNATIVES TO EXAMINATION. In lieu of all or part of an examination under this
section, the commissioner may accept the report of an audit already made by certified
public accountants or actuarial evaluation by actuaries approved by him the commis-
sioner, or the report of an examination made by the insurance department of another state
or of the examination by another government agency in this state, the federal government
or another state.

NOTE: Subsection (4). The commissioner should have maximum flexibility in

making use of examinations by other agencies. Extra examinations are costly
and should be avoided if a work product of comparable quality is already
available.

SECTION 71. 601.43 (1) (d) of the statutes is created to read:

601.43 (1) (d) Delivery of records to the office. On order of the commissioner any
licensee under this code shall bring to the office for examination such records as the order
reasonably requires. ’

NOTE: This new paragraph makes expressly applicable to all licensees a duty

already implicit in s. 601.43.

SECTION 72. 601.44 (8) of the statutes is amended to read:

601.44 (8) CoPIES FOR BOARD. The examinee shall forthwith furnish copies of the
adopted report to each member of its board i i

SECTION 73. 601.45 (4) of the statutes is amended to read:

601.45 (4) ExEMPTIONS. On the examinee’s request or on his the commissioner’s own
motion, the commissioner may pay all or part of the costs of an examination from the
appropriation under s. 20.145 (1) (g), whenever he the commissioner finds that because
of the frequency of examinations or other factors, imposition of the costs would place an

unreasonable burden on the examinee. The commissioner shall include in his or her an-
nual report information about any instance in which ke the commissioner applied this

subsection.

SECTION 74. 601.46 (2) of the statutes is amended to read:

601.46 (2) RECORD OF PROCEEDINGS AND ACTIVITIES. The commissioner shall main-
tain a permanent record of his proceedings and important activities, including a concise
statement of the condition of each insurer visited or examined by-him, and including a
record of all certificates of authority and licenses issued by-him.

SECTION 75. 601.47 (2) of the statutes is amended to read:

601.47 (2) ANNUAL REPORT. The commissioner shall determine the form for and have

printed in-aformto-be-determined-by-him the report required ins. 601.46 (3), in number

sufficient to meet all requests for copies. He The commissioner shall distribute copies
upon request to any person who pays the reasonable price thereof determined under sub.

(1).
SECTION 76. 601.49 of the statutes is amended to read:

601.49 Access to records. The commissioner shall have access to the records of any
agency of the state government or of any political subdivision thereof which he the com-

missioner may wish to consult in discharging his or her duties.
SECTION 77. 601.63 (2) of the statutes is amended to read:
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601.63 (2) NOTIFICATION TO AGENTS OF REVOCATION OF CERTIFICATE OF AUTHORITY
OF INSURER. Upon issuance of any order limiting, suspending or revoking an insurer’s
authority to do business in this state, the commissioner shall notify by mail all agents of
the insurer of whom he the commissioner has record. He The commissioner shall also
publish a class 1 notice of the order under ch. 985.

SECTION 78. 601.64 (2), (3) (d) and (5) of the statutes are amended to read:

- 601.64 (2) COMPULSIVE FORFEITURES. If a person does not comply with an order is-
sued under s. 601.41 (4) within 2 weeks after the commissioner has given him the person
notice of his the commissioner’s intention to proceed under this subsection, the commis-
sioner may commence an action for a forfeiture in such sum as the court considers just,
but not exceeding $5,000 for each day that the violation continues after the commence-
ment of the action until judgment is rendered. No forfeiture shall may be imposed under
this subsection if at the time the action was commenced the person was in compllance with

g his : - be-impesed, nor for any
violation of an order occurrmg wh11e any proceedmg for Jud1c1al review of the order was
pending, unless the court in which the proceeding was pending certifies that the claim of
invalidity or nonapplicability of the order was frivolous or a sham. If after judgment is
rendered the person still does not comply with the order, the commissioner may com-
mence a new action for a forfeiture; and may continue commencing actions until the
person complies. The proceeds of all actions under this subsection, after deduction of the
expenses of collection, shall be paid into the common school fund of the state.

(3) (d) Procedure. The commissioner may demand and accept any forfeiture imposed
under this subsection, which shall be paid into the common school fund. At-his-diseretion
he The commissioner may cause action to be commenced to recover the forfeiture in an
amount to be determined by the court. Before an action is commenced, the commissioner
may compromise the forfeiture; after the action is commenced, the attorney general may
compromise the forfeiture.

(5) REVOCATION, SUSPENSION AND LIMITATION OF LICENSES. Whenever a licensee of
the office other than an insurer, a motor club, an adjuster or an insurance intermediary
persistently or substantially violates the insurance code or an order of the commissioner
under s. 601.41 (4), or if the licensee’s methods and practices in the conduct of business
endanger, or financial resources are inadequate to safeguard, the legitimate interests of
customers and the public, the commissioner may, after a hearing, in whole or in part
revoke, suspend; or limit errefusetorenew the license.

SECTION 79. 601.71 of the statutes is amended to read:

601.71 Enforcement of policyholder rights. When the commissioner is satisfied that
any foreign-or-alien nondomestic insurer which no longer has a certificate of authority in
this state does or omits to do any act whereby the rights of policyholders who are residents
of this state, or who hold contracts issued or delivered in this state, are adversely affected,
or whereby its ability to carry out its contracts with those policyholders is impaired, he the
commissioner may, with the agreement of the attorney general, bring an action in the
name of the state on behalf of all policyholders so situated for the purpose of enforcing
their rights. The attorney general shall act as attorney for the state in the action and the
expenses shall be borne as in other civil actions in behalf of the state. Upon service of the
complaint the insurer shall file with the commissioner the names and addresses of all
policyholders so situated. A notice of the action shall be mailed to every such policyholder
either by the commissioner or by the insurer, as the commissioner determines. Any poli-
cyholder affected by the action may intervene.

SECTION 80. 601.72 (1) (intro.) and (c) of the statutes are amended to read:

601.72 (1) (intro.) GENERAL. The Under procedures specified in s. 601.73, the com-

missioner is by law constituted attorney, except in cases in which the proceeding is to be
brought by the state, in which event the secretary of state is by law constituted attorney,
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to receive service of summons, notices, orders, pleadings and all other legal processes
process relating to any court or administrative agency in this state:

(¢) Unauthorized insurers. For all unautherized insurers or other persons doing an
unauthorized insurance business in this state as to any proceeding arising out of the unau-
thorized transaction; and

SECTION 81. 601.73 (1) (a) and (2) (b) of the statutes are amended to read:

601.73 (1) (a) Two copies of the process are left in the hands or office of the commis-
sioner or secretary of state respectively; and

(2) (b) Process mailed. The commissioner or secretary of state shall send immedi-
ately by certified mail to the person served immediately at his-lastknown the person’s
last-known principal place of business or residence or post-office address one copy of any
process received by-certified-mail and shall retain the other copy fer-his-files.

NOTE: The amendment of sub. (2) (b) is intended to improve the structure of
the sentence and not to make any change of meaning.

SECTION 82. 601.73 (1) (c) of the statutes is repealed.

NOTE: In its original form, the procedures of ss. 601.72 and 601.73 for substi-
tuted service of process through the commissioner or secretary of state required,
in's. 601.73 (1) (b), the serving party to also mail a copy of the process to the
person served, as additional assurance that this substituted service would pro-
vide actual notice. Paragraph (c) then required filing of an affidavit of compli-
ance with pars. (a) and (b) to make the service effective. It may have been
cumbersome, but it was logical. Some time later, the requirement of mailing by
the serving party was eliminated by an amendment (ch. 189, laws of 197 1) that
did not go through the Insurance Laws Revision Committee, and did not make
the necessary collateral changes. It makes little sense for the serving party to
have to provide an affidavit as to what the public official does under par. (b).
Moreover, under par. (b) the service is not complete anyway unless the public
official does perform the statutory duty. Thus, the affidavit seems unnecessary
and, because service is not complete without mailing by the public official, no
further requirement seems needed. The reasonable solution, therefore, is to re-
peal par. (c).

SECTION 83. 601.93 (2) of the statutes is amended to read:

601.93 (2) Every company effeeting doing a fire insurance business in this state shall,
before March 1 in each year, file with the commissioner a statement, showing the amount
of premiums upon fire insurance, and pay to the commissioner the total amount of fire
department dues required. Return premiums;-as-defined-in-s-—76-30; may be deducted in
determining the premium on which the fire department dues are computed.

SECTION 84. 604.04 (2) of the statutes is amended to read:

604.04 (2) OTHER PERSONNEL. The manager of a fund may employ such personnel as
are necessary for proper administration. To the extent practicable, he the manager shall
manage the funds, issue policies and prepare reports in the same way that as commis-
sioner he or she requires other insurers to do. He The manager may make such reasonable
rules for the administration of the funds as are necessary to implement the enabling
statutes.

SECTION 85. 605.21 (1) of the statutes is amended to read:

605.21 (1) STATE PROPERTY. The person or board having charge of property described
in's. 605.02 (1) shall furnish to the manager a list of all such property under his the
person’s or board’s charge with estimates of its insurable value based on such data and
standards as the manager reasonably prescribes. The manager shall compute the pre-
mium; and he may consider the rates suggested by rate service organizations in this state
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for the perils against which the fund insures, with such deviations and other departures
from those rates as he the manager considers sound. He The manager shall submit to the
department of administration a statement of the amount of required insurance on the
property and the premium payable therefor. The amount due for insurance shall be paid
to the property fund.

SECTION 86. 605.23 (1) and (3) of the statutes are amended to read:

605.23 (1) STATE PROPERTY. The manager shall determine within a reasonable time
any loss on state property or property for which the state is liable and promptly file a
statement with the state treasurer and the department of administration. The department
of administration shall then issue a warrant for the amount of the loss less any applicable
amounts under s. 605.03 (2) or (3), as a transfer from the property fund to the fund of
the person in whose charge the building or property belongs, to be disbursed to him the
person by the state treasurer in the same manner as other state funds for his the person’s
use are paid out.

(3) APPRAISAL IN CASE OF DISAGREEMENT. If there is disagreement between the man-
ager and the local governmental unit or person in charge of state property as to the
amount of the loss or damage to property covered by the property fund, the amount shall
be determined by appraisal, upon the demand of the local governmental unit or person
having charge of state property. The manager and the claimant shall each select a compe-
tent and disinterested appraiser and notify the other of the selection within 20 days of the
demand. If either party fails to select an appraiser within the allotted time, the other
party may request a court of record to appoint an appraiser. The appraisers shall first
select a competent and disinterested umpire. If they do not agree on one within 15 days,
then either party may request a judge of a court of record in the county in which the
property is located to select a competent and disinterested umpire and he the judge shall
do so promptly. The appraisers shall then appraise the loss and damage, stating sepa-
rately the actual cash value or other applicable basis of valuation and the loss or damage
to each item. If they fail to agree they shall submit their differences to the umpire. An
itemized award in writing of any 2 of the 3 when filed with the manager shall determine
the amount of the insured value and of loss or damage. Each appraiser shall be paid by
the party selecting him that appraiser and other expenses of appraisal and of the umpire
shall be paid by the parties equally.

SECTION 87. 610.01 (4) of the statutes is created to read:

610.01 (4) In any provision of ch. 180 or 181 made applicable by any section of the
insurance code, “‘secretary of state” shall be read “commissioner of insurance”.

SECTION 88. 610.21 (1) of the statutes is amended to read:

610.21 (1) PROHIBITION FOR DOMESTIC INSURERS. No domestic insurer may engage,
directly or indirectly, in any business other than insurance and business reasonably inci-

dental to its insurance business, except as specifically authorized by s. 611.26 (4),611.26
(4) as incorporated by s. 614.24 (1), or 613.26 or any other statute provision of this state

code.

NOTE: This adds the necessary cross- references to make the section complete.

SECTION 89. 610.24 of the statutes is created to read:

610.24 Insurers as fundholders. All assets shall be held, invested and disbursed for the
use and benefit of the insurer and no policyholder, member or beneficiary may have or
acquire individual rights in such assets or become entitled to any apportionment or the
surrender of any part of such assets, except as provided in the contract. An insurer may
create, maintain, invest, disburse and apply any special funds necessary to carry out any
purpose permitted by the laws of this state and the articles and bylaws of the insurer.

NOTE: This applies to all insurers an appropriate authority and clarification of

law formerly found only in the fraternal chapter.




Underscored, stricken, and vetoed text may not be searchable.
If you do not see-text of the Act, SCROLL DOWN.

CHAPTER 102 602

SECTION 90. 610.47 of the statutes is amended to read:

610.47 Transition provisions for miscellaneous unincorporated insurers. Except for as-
sociations under ss. 185.981 and 185.991, and except as otherwise provided in this code,
all unincorporated domestic insurance associations, societies or organizations shall be re-
organized as corporations under ch. 611, 612, 613 or 614 before January 1, 1973, or the
commissioner shall thereupon petition for and the court shall forthwith issue an order for
liquidation under s. 645.42 on the ground of failure to incorporate as-hererequired.

SECTION 91. 610.51 of the statutes is amended to read:

610.51 Special charter corporations. Any insurance corporation organized under any
special law is subject to all the provisions applicable to like corporations organized under
the general law. Prior to January 1, 1973, the board, without approval by the sharehold-
ers or policyholders, may adopt articles of incorporation restating the charter, as
amended, which conform to the general law. Sueh The restated articles shall be filed with
the commissioner promptly upon adoption and may be disapproved by him the commis-
sioner if changes are made from the charter that are not necessary or appropriate to make
the articles conform to the general law.

SECTION 92. 610.55 and 610.57 of the statutes are repealed.

NOTE: See the note for ss. 630.05 and 630.10.

SECTION 93. 610.61 of the statutes is created to read:

610.61 Duty of life insurers to report abandoned property. An insurer doing a life insur-
ance business shall report under s. 177.11 any property presumed abandoned under s.
177.03.

SECTION 94. 611.01 (3) of the statutes is created to read:

611.01 (3) APPLICABILITY OF OTHER DEFINITIONS. The definitions of ss. 600.03 and
610.01 apply to corporations under this chapter.

SECTION 95. 611.03 (2) of the statutes is amended to read:

611.03 (2) ORDERS ELIMINATING RESTRICTIONS. The commissioner may free a new
corporation from any es-all of the restrictions generally applicable only to new corpora-
tions under ss. 611.28, 611.29 (2), 611.32 (5), 611.33 (1) (a) and (2) (a) 1 and 2,
611.34,611.54 (1) (b) and 617.22 (2), if the commissioner is satisfied that its financial
condition, management of and other circumstance-gives-assurance cCircumstances assure
that the interests of insureds and the public will not be endangered thereby.

SECTION 96. 611.20 (4) (b) of the statutes is amended to read:

611.20 (4) (b) By commissioner. If the commissioner issues a summary order under s.
645.21 against a corporation, he or she may also revoke the corporation’s certificate and
issue a new one with such the limits as-he the commissioner deems necessary.

SECTION 97. 611.31 (4) (a) to (d) of the statutes are amended to read:

611.31 (4) (a) Every person who is directly or indirectly the beneficial owner of more
than 10% of any class of any equity security of a domestic stock insurance corporation, or
who is a director or officer thereof, shall file in the office of the commissioner within 10
days after he-becomes-such becoming a beneficial owner or a director or officer, and
within 10 days after the close of any calendar month thereafter in which there has been a
change in his or her ownership or office, a statement in the form prescribed by the com-
missioner, of his the office and of all equity securities of the company of which he the
person is the beneficial owner, and of all changes in either.

(b) For the purpose of preventing the unfair use of information which may have been
obtained by such a beneficial owner or by a director or officer because of his or her rela-
tionship to the corporation, any profit realized by him or her from any purchase and sale
or sale and purchase of any equity security of the corporation within any period of less
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than 6 months, unless the security was acquired in good faith in connection with a debt
previously contracted, shall be recoverable by the corporation, irrespective of any inten-
tion by the beneficial owner, director or officer in entering into the transaction to hold the
security purchased or not to repurchase the security sold for a period exceeding 6 months.
Suit to recover the profit may be instituted in any court of competent jurisdiction by the
corporation, or if the corporation fails to bring suit within 60 days after request or fails to
prosecute it diligently thereafter by the owner of any security thereof, in the name and in
behalf of the corporation; but no such suit may be brought more than 2 years after the
date the profit was realized.. This paragraph does not cover any transaction where the
beneficial owner was not such both at the time of the purchase and sale, or the sale and
purchase, of the security involved, nor does it cover any transaction which the commis-
sioner by rule exempts as not comprehended within the purpose of this paragraph.

(¢) It is unlawful for any director or officer, or any beneficial owner subject to par.
(a), to sell any equity security of the corporation, directly or indirectly, unless he the
director, officer or beneficial owner or his the director’s, officer’s or beneficial owner’s
principal owns the security sold and either delivers it within 20 days after the sale or
deposits it within 5 days after the sale in the mails or other usual channels of transporta-
tion. A person has not violated this paragraph if he the person proves that despite the
exercise of good faith ke the person was unable to deliver or deposit his the securities
within the specified times, or could only have done so with unreasonable inconvenience or
expense.

(d) Par. (b) does not apply to a purchase and sale or sale and purchase and par. (c)
does not apply to a sale of any equity security of a domestic stock insurance corporation
not then or earlier held by him or her in an investment account, by a dealer in the ordinary
course of his or her business and incident to his or her establishment or maintenance of a
primary or secondary market (otherwise than on an exchange as defined in the federal
securities exchange act of 1934) for the security. The commissioner may by rule define
and prescribe terms and conditions with respect to securities held in an investment ac-
count and transactions made in the ordinary course of business and incident to the estab-
lishment or maintenance of a primary or secondary market.

SECTION 98. 611.33 (2) (b) (intro.) of the statutes is amended to read:

611.33 (2) (b) (intro.) Contribution notes. Any mutual may issue contribution notes
if the commissioner approves. He The commissioner may approve only if he or she finds
that:

SECTION 99. 611.51 (5) to (8) of the statutes are amended to read:

611.51 (5) CLASSIFICATION OF DIRECTORS. If directors of-a-corperation are divided
into classes by the articles or the bylaws, no class may contain fewer than 3 members
Subject thereto, s. 180.33 applies to stock corporations.

(6) UNLAWFUL DELEGATION. The board ef-a-cerperatien shall manage the business
and affairs of the corporation and may not delegate its power or responsibility to do so,
except to the extent authorized by ss. 180.41 (2), 181.25 (2) and 611.56.

(7) QUORUM OF DIRECTORS. Section 180.35 applies to stock corporations and s.
181.22 applies to mutuals except as specifically provided-otherwise modified by s. 611.60.

(8) PLACE AND NOTICE OF DIRECTORS’ MEETINGS. Section 180.37 applies to stock cor-
porations and s. 181.24 applies to mutuals.

SECTION 100. 611.52 (2) of the statutes is amended to read:

611.52 (2) ELECTION. At each annual meeting of shareholders, the shareholders shall
elect directors to hold office until the next succeeding annual election except as provided
insub. (3) orunders. 180.33. Each director shall hold office for the term for which he or
she is elected and until his or her successor shall have been is elected and qualified if
quahflcatlon is required.
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SECTION 101. 611.54 (1) (b) of the statutes is amended to read:

611.54 (1) (b) New corporations. For 5 years after the initial issuance of a certificate
of authority to a corporation, the commissioner may within 30 days after receipt of a
report under par. (a) disapprove any person selected who fails to satisfy him the commis-
sioner that he the person is trustworthy and has the competence, experience and freedom
from conflict of interest necessary to discharge his or_her responsibilities.

SECTION 102. 611.56 (1) of the statutes is amended to read:

611.56 (1) AproINTMENT. If the articles or bylaws of a corporation so provide, the
board by resolution adopted by a majority of the full board may designate one or more
committees, each consisting of 3 or more directors serving thereen at the pleasure of the
board. The board may designate one or more directors as alternate members of any
committee to substitute for any absent member at any meeting of the committee. The
designation of a committee and delegation of authority to it shall not relieve the board or
any director of any responsibility imposed upen-it-or-him by law.

SECTION 103. 611.61 (title) and (1) (intro.) of the statutes are amended to read:

611.61 (title) Transactions of insurers with affiliates. (1) (intro.) RESTRICTED
TRANSACTIONS. No transaction may be entered into between a-stoek an insurer authorized
to do business in this state and any affiliate unless:

NOTE: There is no reason to limit the effect of this provision to prevent self-
dealing contracts to transactions of stock insurers. Mutuals may also have affil-
iates. See the definition of “affiliate” in s. 600.03 (1).

SECTION 104. 611.62 (3) of the statutes is amended to read:

611.62 (3) INSURANCE. Notwithstanding the limitations of sub; subs. (1) and (2), an
insurance-corporation insurer may arrange and pay for lawful insurance on behalf of any
person subject to sub: subs. (1) and (2) against any liability incurred by him the person
in connection with his service to the corporation, whether or not the corporation could
lawfully indemnify him the person.

SECTION 105. 611.73 (3) of the statutes is amended to read:

611.73 (3) APPROVAL BY THE COMMISSIONER. The plan of merger or consolidation
shall be submitted to the commissioner for his or her approval after any necessary action
by the boards and before any necessary action by the policyholders. The commissioner
shall approve the plan unless he or she finds, after a hearing, that the proposed merger or
consolidation would be contrary to the law or to the interests of the insureds of any partic-
ipating domestic corporation or the Wisconsin insureds of any participating nondomestic
corporation.

SECTION 106. 611.74 (1) of the statutes is amended to read:

611.74 (1) PLAN OF DISSOLUTION. At least 60 days prior to the submission to share-
holders or policyholders of any proposed voluntary dissolution of an insurance corporation
under s. 180.753 or 181.50 the plan shall be filed with the commissioner. The commis-
sioner may require the submission of such additional information as-will to establish the
financial condition of the corporation or other facts relevant to the proposed dissolution.
If the shareholders or policyholders adopt the resolution to dissolve, the commissioner
shall, within 30 days after the adoption of the resolution, begin to examine the corpora-
tion. The commissioner shall approve the dissolution unless finding, after a hearing, the
commissioner finds that it is insolvent or may become insolvent in the process of dissolu-
tion. Upon approval, the corporation may dissolve under ss. 180.753 to 180.768, or ss.
181.51 to 181.555, except that s. 180.757 (2) and the last sentence of s. 181.555 do not
apply, except that papers required by those sections to be filed with the secretary of state
shall instead be filed with the commissioner. Upon disapproval, the commissioner shall
petition the court for liquidation or for rehabilitation under ch. 645.
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SECTION 107. 611.76 (4) (b) and (e) of the statutes are amended to read:

611,76 (4) (b) That each person who has been a policyholder and has paid premiums
within 5 years prior to the resolution under sub. (2) shall be entitled without additional
payment to so much common stock of the new stock corporation as his or_her equitable
share of the value of the converting corporation will purchase; that the equitable share
shall be determined by the ratio which the net premium (gross premium less return pre-
mium and dividends paid) he or she has paid to the corporation during the 5 years imme-
diately preceding the resolution under sub. (2) bears to the total net premiums received
by the corporation during the same period; and that, if the equitable share is sufficient
only for the purchase of a fraction of a share of stock, the policyholder shall have the
option either to receive the value of the fractional share in cash or to purchase a full share
by paying the balance in cash;

(e) That no policyholder may receive a distribution of shares valued in excess of the
amount to which he or she is entitled under s. 645.72 (2). Any excess over that amount
shall be distributed in shares to the state treasury for the benefit of the common school
fund. After 5 years the shares may be sold by the treasurer at his or her discretion and the
proceeds credited to the common school fund. .

SECTION 108. 611.78 (1) of the statutes is amended to read:

611.78 (1) (title) SALE, LEASE, EXCHANGE OR MORTGAGE OF ASSETS WITH OR WITH-
OUT SHAREHOLDER ACTION AND RIGHTS OF DISSENTING SHAREHOLDERS. Sections Except
as modified by subs. (2) and (3), ss. 180.70,-180-71-and to 180.72 apply to stock corpora-
tions and s. 181.49 applies to mutuals.

SECTION 109. Subchapter VI of chapter 611 of the statutes is created to read:

CHAPTER 611
SUBCHAPTER VI
MISCELLANEOUS PROVISIONS

611.94 Trustee of proceeds. Section 632.42 applies to insurers doing a life insurance
business.

SECTION 110. 612.01 (title) of the statutes is amended to read:

612.01 (title) Purposes, scope, interpretation and definitions.

SECTION 111. 612.01 (1) of the statutes is repealed.

SECTION 112. 612.01 (2) and (3) of the statutes are renumbered 612.01 (1) and
(2), respectively, and 612.01 (1) (c), as renumbered, is amended to read:

612.01 (1) (¢) To preserve and strengthen the interest of the members in and their
control ef-the-membership of town mutuals;

SECTION 113. 612.01 (3) and (4) of the statutes are created to read:

612.01 (3) INTERPRETATION. Whenever a section of ch. 611 is applied to town mutu-
als by this chapter, the portion to be applied is that portion applicable to a mutual under
ch. 611. '

(4) ApPPLICABLE DEFINITIONS. The definitions in ss. 181.02 (3) to (6) and (8),
600.03 and 610.01 (1), (2) and (4) apply to town mutuals.

SECTION 114. 612.02 (5) (a) and (6) of the statutes are amended to read:

612.02 (5) (a) Requirement. The incorporating members shall pay in or procure an
initial surplus in an amount at least as large as that specified by the commissioner. The
amount he-speeifies specified by the commissioner shall be sufficient to permit the town
mutual to commence business and to protect the members in case initial losses are unex-

pectedly high, but may not exceed $100,000. The surplus may be provided by gifts or by
contribution notes bearing interest at a rate approved by the commissioner and repayable

under par. (c).
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(6) CERTIFICATE OF AUTHORITY. The commissioner shall issue a certificate of author-
ity if he or she:
(a) He finds Finds that all requirements of law have been met;

(b) He-is Is satisfied that the proposed directors and officers are trustworthy and
individually competent for the tasks assigned them and that collectively they have the
competence and experience to administer the affairs of the proposed town mutual;

(c) Hedis s satisfied that the total amount initially at risk and its distribution permit a
sound insurance operation; and

(d) He-is Is satisfied that the business plan is consistent with the interests of the mem-
bers and of the public.

SECTION 115. 612.04 (1) of the statutes is amended to read:

612.04 (1) RIGHT TO AMEND ARTICLES AND MAKE AND AMEND BYLAWS. Section
181.35 applies to town mutuals. A town mutual may make and amend bylaws as provided
by the articles or, in the absence of any such provision, in the same manner as the articles
may be made or amended.

SECTION 116. 612.18 of the statutes is amended to read:

612.18 (title) Transactions with affiliates and in which directors and others are inter-
ested. Section Sections 611.60 applies and 611.61 apply to town mutuals.

NOTE: See the note to s. 611.61 (1) (intro.). Even town mutuals may have
affiliates under the definition in s. 600.03 (1).

SECTION 117. 612.21 (3) and (7) of the statutes are amended to read:

612.21 (3) APPROVAL BY COMMISSIONER. Each of the participating town mutuals shall
file with the commissioner for his approval a copy of the resolution and any explanatory
statement proposed to be issued to the members, together with so much of the information
under s. 612.02 (4) for the surviving or new town mutual as he the commissioner reason-
ably requires. The commissioner shall approve the plan unless he or she finds, after a
hearing, that it would be contrary to the law, or that the surviving or new town mutual
would not satisfy the requirements for a certificate of authority under s. 612.02 (6), or
that the plan would be contrary to the interests of insureds or of the public.

(7) CERTIFICATE OF AUTHORITY. If the requirements of the law are met, the commis-
sioner shall issue a certificate of authority to the surviving or new town mutual. There-
upon the nonsurviving town mutuals shall cease their legal existence, the corporate exis-
tence of any new town mutual shall begin, and any the directors elected under sub. (5)
shall take office. The surviving or new town smutuals mutual shall have all the assets and
be liable for all of the obligations of each of the participating town mutuals.

SECTION 118. 612.22 (3), (4) and (7) of the statutes are amended to read:

612.22 (3) APPROVAL BY COMMISSIONER. Each of the participating corporations shall
file with the commissioner for his approval a copy of the resolution and any explanatory
material proposed to be issued to the members, together with so much of the information
unders. 611.13 (2) for the surviving or new corporation as he the commissioner reason-
ably requires. The commissioner shall approve the plan unless he or she finds, after a
hearing, that it would be contrary to the law, or that the surviving or new corporation
would not satisfy the requirements for a certificate of authority under s. 611.20, or that
the plan would be contrary to the interest of insureds or of the public.

(4) APPROVAL BY MEMBERS OF THE TOWN MUTUALS. After being approved by the
commissioner under sub. (3), the plan shall be submitted to the members of the partici-
pating town mutuals for their approval. The members of each town mutual shall vote

separately.
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(7) CERTIFICATE OF AUTHORITY. If the requircments of the law are met, the commis-
51oner shall issue a certlflcate of authorlty to the surv1v1ng Or new mutual {-a—ease-ef—eeﬁ-

Thereupon the nonsurvwmg corporatlons shall cease thelr legal ex1stencc thc corporate
existence of any new mutual shall begin, and the directors elected under sub. (5) shall
take office. The surviving or new mutual shall have all the assets and be liable for all of
the obligations of each of the participating corporations.

SECTION 119. 612.23 (1) (intro.) and (b), (2) and (5) of the statutes are amended
to read:

612.23 (1) (intro.) CoNVERSION PLAN. The boards board of the each participating
town mutuals mutual shall adopt the same plan of conversion by resolution stating:

(b) The proposed terms, conditions and procedures for and the estimated expenses of
implementing the conversion;

(2) APPROVAL BY COMMISSIONER. The town mutuals shall file with the commissioner
for his approval the plan together with so much of the information unders. 611.13 (2) as
the commissioner reasonably requires. The commissioner shall approve the plan unless he
the commissioner finds, after a hearing, that it would be contrary to the law, that the new
mutual would not satisfy the requirements for a certificate of authority unders. 611.20 or
that the plan would be contrary to the interests of insureds or of the public.

(5) REPORTS TO COMMISSIONER. Each town mutual shall file with the commissioner a
copy of the resolution adopted under sub. (3), stating the number of members entitled to
vote, the number of members voting and the number of votes cast in favor of the plan,
stating separately in each case the mail votes and the votes cast in person. Any election of
directors under sub. (4) shall also-be reported to the commissioner.

SECTION 120. 612.25 (3) of the statutes is amended to read:

612.25 (3) APPROVAL BY MEMBERS AND COMMISSIONER. The plan shall thereupon be
submitted to the members. If the members adopt the plan, the corporation shall file with
the commissioner for his approval a copy of the resolution of the members, stating the
number of members entitled to vote, the number of members voting and the number of
votes cast in favor of the plan, stating separately the mail votes and the votes cast in
person. The commissioner shall approve the plan unless he or she finds, after a hearing,
that the town mutual is insolvent or may become insolvent in the process of dissolution
unless it makes an assessment. If an assessment would be required, the commissioner
shall institute proceedings under s, 645.41 (10).

SECTION 121. 612.33 (1) of the statutes is amended to read:

612.33 (1) PERMITTED AND PROHIBITED REINSURANCE. A town mutual may cede rein-
surance only under s. 612.31 (6), or to an insurer authorized to do business in this state
unders. 612.71 orch. 611 or 618, or under arrangements which are approved in advance
by the commissioner and which are subject to such the controls as-he the commissioner
prescribes.

SECTION 122. 612.52 of the statutes is amended to read:

612.52 Undertaking to pay premiums and assessments. No town mutual may issue a

pohcy unless the prospective member has s1gned an undertaking in-which-he-agrees agree-
ing to pay the advance premiums for any insurance on his the member’s behalf and any

assessment which may be levied apenhim in accordance with the terms of the policy, the
articles, the bylaws, the statutes, and the reasonable expenses of collecting frem-him the

assessment and any reasonable penalties for nonpayment. The undertaking may provide
that for such collection the member shall waive any exemptions otherwise applicable to
the property covered by the policy.

SECTION 123. 613.01 (4), (5), (6) and (7) of the statutes are renumbered 613.01
(5), (6), (8) and (9), respectively.
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SECTION 124. 613.01 (4), (7) and (10) of the statutes are created to read:

613.01 (4) DirECTOR. “Director” includes “trustee”.

(7) OrFrICER. “Officer” does not include “director”.

(10) GENERAL DEFINITIONS. The general definitions in s. 600.03 apply.

SECTION 125. 613.02 (1) (b) of the statutes is renumbered 613.03 (3) and
amended to read:

613.03 (3) (title) APPLICABILITY OF INSURANCE LAWS. Except as otherwise specifi-
cally provided, service insurance corporations organized or operating under this chapter
are subject to ss. 610.01, 610.11, 610.21, 610.23, 610.24 and 610.46 and chs. 600, 601,
617, 620, 623, 625, 627, 628, 631, 632, 636 and 645 and to no other insurance laws.

NOTE: This brings the cross-references in this section up-to-date and moves it to
a more appropriate place.

SECTION 126. 613.03 (title) and (1) of the statutes are amended to read:

613.03 (title) Applicability of other laws to service insurance corporations. (1) (title)
CHAPTER 181 GENERALLY INAPPLICABLE TO SERVICE INSURANCE CORPORATIONS. Chap-
tess Chapter 181 and-611-do does not apply to service insurance corporations except as
specifically made applicable by this chapter.

SECTION 127. 613.13 (1) (intro.) and (i) (intro.) and (2) (c) of the statutes are
amended to read:

613.13 (1) (intro.) APPLICATION. The application for a certificate of 1ncorporat10n
and authority shall be signed and acknowledged by or on behalf of each incorporator, and
shall include or have attached all-ef-the-following:

(i) (intro.) The plan for conducting the insurance business, including all-ef-the
following:

(2) (c) The commissioner is satisfied that the business plan is consistent with the
interests of the corporation’s potential policyholders insureds and of the public.

SECTION 128. 613.33 (1) (intro.) of the statutes is amended to read:

613.33 (1) (intro.) SERVICE INSURANCE CORPORATION BONDS. The articles of a ser-
vice insurance corporation may authorize service insurance corporation bonds of one or
more classes and shall specify the amount of each class of bonds the corporation is autho-
rized to issue, their designations, preferences, limitations, rates of interest; and relative
rights, subject to all the following provisions:

SECTION 129. 613.56 (2) and (3) (b) of the statutes are amended to read:

613.56 (2) DELEGATION; MAJOR COMMITTEES. When the board is not in session, a
committee satisfying all of the requirements for the composition of a full board under s.
613.51 may exercise any of the powers of the board in the management of the business
and affairs of the corporation, including action under s ss. 611.60 and 611.61 as applied
to service insurance corporations by s. 613.60, to the extent authorized in the resolution
or in the articles or bylaws.

(3) (b) Approval of any contract required to be approved by the board under s- ss.
611.60 and 611.61 as applied to service insurance corporations by s. 613.60, or of any
other transaction in which a director has a material interest adverse to the corporation;

SECTION 130. 613.60 of the statutes is amended to read:

613.60 (title) Transactions with affiliates and in which directors and others are inter-
ested. Section Sections 611.60 applies and 611.61 apply to service insurance corporations.

NOTE: See NOTE to s. 611.61.
SECTION 132. 613.72 (5) of the statutes is amended to read:
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613.72 (5) ApPPLICATION OF CH. 181. Except as otherwise provided in this section, ss.
181.42 and to 181.48 apply to service insurance corporations.

SECTION 133. 613.75 (1) of the statutes is amended to read:

613.75 (1) AUTHORIZATION. Any service insurance corporation may be converted into

an a a stock insurance corporation under ch. 611 upon complying with the-applicable-provi-
sub. (2) and as much of 5. 611.76 as is applicable, or into a

mutual under ch. 611 upon complying with sub. (2) and s. 611.75.

NOTE: This amendment replaces a possibly ambigﬁous directive with the appro-
priate statutory reference to ch. 611.
SECTION 134. 614.01 (6) of the statutes is created to read:
614.01 (6) The definitions in ss. 181.02 (3) to (6), 600.03 and 610.01 (1), (2) and
(4) apply to fraternals.
SECTION 135. 614.12 (3) of the statutes is amended to read:

614.12 (3) PRINCIPAL OFFICERS. Section 181.25 applies to fraternals. The articles of
ineorporation or the bylaws shall specifically designate 3 or more offices, the holders of
which shall be the principal officers of the fraternal. Eaeh The principal eoffice offices
shall be held by a at least 3 separate natural persen persons.

NOTE: In addition to solving a potential problem where 2 or more principal of-
fices are held by the same person (though there are still at least 3 natural per-
sons), this amendment makes the language conform to s. 611.12 (3), as it
should. »

SECTION 136. 614.29 (1) of the statutes is amended to read:

614.29 (1) RIGHT TO AMEND ARTICLES. The articles of a fraternal may provide for
amendment by the supreme governing body or by the board of directors, and may provide
also for amendment by the members by referendum. If amendment is by referendum, a
mayjority of those members who vote must vote affirmatively. Votes cast within é-+nenths
60 days from the date of mailing of the first ballot by the fraternal shall be counted. The
timeliness of a vote is determined by the date of its mailing as proved by its postmark or
other suitable evidence.

NOTE: Though the point has not been researched specifically for this purpose, it

is believed that all experience with respect to return of mail ballots, mail solici-
tations, mail questionnaires and even first class letters asking for information
from persons with whom the writer has no prior relationship would strongly
support the proposition that the vast majority of all responses that will ever be
made to any of those forms of communication are made within the first 2
months, and that increasing the length of the delay to 6 months would not ap-
preciably improve the accuracy of the sampling process, which is essentially the
nature of such a referendum. On the other side of the cost-benefit equation, the
administrative problems created by the additional delay are far from negligible.
Thus, much convenience is gained and little accuracy is sacrificed by reduction
of the time period.

SECTION 137. 614.43 of the statutes is repealed and recreated to read:

614.43 Annual report to fraternal members. Every domestic fraternal shall send to
each member having insurance or publish in the official publication under s. 614.41 (1)
an annual report which shall contain basic financial and operating data, information
about important business and corporate developments and such other information as the
fraternal wishes to include or as the commissioner by rule requires it to include i order to
keep members adequately informed.

SECTION 138. 614.53 of the statutes is amended to read:
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614.53 Removal of directors and officers and filling of vacancies. A director may be
removed from office for cause by an affirmative vote of a majority of the full board at a
meeting of the board called for that purpose- j i 56 .
and or may be removed under s. 181.26 apply. Any vacancy occurring in the board,
including a vacancy created by an increase in the number of directors, may be filled until
the next succeeding regular election by the affirmative vote of a majority of the directors
then in office, although less than a quorum. If the laws of the fraternal provide that at
least two-thirds of the directors are elected by the members, elected director vacancies
may be filled for the remainder of the terms for which there is a vacancy. If the vacancy is
one to be filled in some manner other than by a regular election, the election by the board
is effective only until a reasonable time has elapsed for choosing the director in that other
manner. Section 181.21 (2) applies to fraternals. A director elected under this section to
fill the unexpired term of an elected director is an elected director within the meaning of s.

614.42 (1) (a).

NOTE: Section 614.42 (1) (a) contemplates that some directors may be chosen
by other means than elections by the members. Election by the board is then
valid only as an interim measure, until the vacancy can be filled in the way
contemplated by the bylaws. If the particular director holds that position ex
officio, the board election lasts only until the position is filled which carries with
it ex officio membership on the board. If the board position is an elective one,
board election should be effective only until the constituency with power to elect
has a regular opportunity to speak. Under this section, special elections are
unnecessary, but the board’s power to select its own members is not enlarged by
a vacancy beyond the period required for the preservation of continuity. An
exception is made when the elected members of the board so predominate that
the risks to corporate democracy are minimal.

SECTION 139. 614.60 of the statutes is amended to read:

614.60 (title) Transactions with affiliates and in which directors and others are inter-
ested. Section Sections 611.60 applies and 611.61 apply to fraternals except that local
lodges are not required to keep detailed records under s. 611.61 (1) (b) if the fraternal

does so.

NOTE: See NOTE tos. 611.61.

SECTION 140. 614.73 (4) (c) of the statutes is amended to read:

614.73 (4) (c) The proposed contract is just and equitable to the members of the each
fraternal.

SECTION 141. 614.74 (1) of the statutes is amended to read:

614.74 (1) PLAN OF DISSOLUTION. At least 60 days prior to the submission to the
supreme governing body or the members of any proposed voluntary dissolution, the pro-
posal shall be filed with the commissioner. The commissioner may require the submission
of additional information necessary to establish the financial condition of the fraternal or
other facts relevant to the proposed dissolution. If the supreme governing body or the
members adopt the resolution to dissolve by a majority of those voting or such larger
number as the laws of the fraternal require, the commissioner shall, within 30 days after
the adoption of the resolution, begin to examine the fraternal. The commissioner shall
approve the dissolution unless finding, after a hearing, that it is insolvent or may become
insolvent in the process of dissolution. Upon approval, the fraternal may dissolve under
ss. 181.51 to 181.555, except that the last sentence of s. 181.555 does not apply. Upon
disapproval, the commissioner shall petition the court for liquidation under s. 645.41
(10).

SECTION 142. 614.94 of the statutes is repealed and recreated to read:

614.94 Fraternals as fundholders. Sections 610.24 and 611.94 apply to fraternals.
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NOTE: See NOTE to s. 610.24.

SECTION 143. 615.15 of the statutes is created to read;

615.15 Transactions with affiliates and in which directors and others are interested.
Sections 611.60 and 611.61 apply to gift annuities.

NOTE: Self-dealing is as easily possible in this case as in any other and should be

forbidden in the same way.

SECTION 144. 617.21 (4) of the statutes is amended to read:

(4) TRANSACTIONS OF NONDOMESTIC INSURERS SUBJECT TO DISCLOSURE. The commis-
sioner may require by rule that any or all of the transactions under sub. (2) made be-
tween a foreign-or-alien nondomestic insurer required to report unders. 617.11 and any
affiliate, so far as not reported under s. 617.11, be reported to him the commissioner
within a specified time, not less than 15 days after the end of the month in which they
became effective. The commissioner may by rule specify a shorter period, not less than 5
days, for reporting classes of transactions where prompt reporting is necessary to achieve
the purposes of this chapter.

SECTION 145. 617.22 (1) of the statutes is amended to read:

617.22 (1) GENERAL. Any action by the board ef-directess of a stock inSHFARGe-COrpPe-
ration insurer authorized to do business in this state authorizing any distribution to share-
holders other than a stock dividend shall be reported to the commissioner in writing. No
payment may be made until at least 30 days after such report.

SECTION 146. 617.23 (1) of the statutes is amended to read:

617.23 (1) RIGHT OF RECEIVER TO RECOVER DIVIDENDS PAID. If an order for the liqui-
dation, rehabilitation or conservation of an insurer authorized to do business in this state
is entered under ch. 645, the receiver appointed under such the order shall have a right to
recover on behalf of the insurer the amount of distributions other than stock dividends
paid by the insurer on its capital stock at any time during the S years preceding the peti-
tion for liquidation, rehabilitation or conservation, subject to the limitations of subs. (2)
to (4).

SECTION 147. 618.41 (6) (d) of the statutes is amended to read:

618.41 (6) (d) Evaluations. The commissioner may issue lists of unauthorized
nondomestic insurers whose solidity he or she believes to be doubtful or whose practices he
or she believes to be objectionable. He The commissioner may issue lists of unauthorized
nondomestic insurers he or she believes to be reliable and solid. He The commissioner
may also issue other relevant evaluations of unauthorized insurers. No action shall may
lie against the commissioner or any employe of the office for anything said in the issuance
of such lists and evaluations.

SECTION 148. 618.43 (8) of the statutes is amended to read:

618.43 (8) TAXES AS PREFERRED CLAIMS. If the property of any agent or broker is
seized upon any process in any court in this state, or when his or her business is suspended
by the action of creditors or put into the hands of any assignee, receiver or trustee, all
taxes and penalties due the state from him or her under this section are preferred claims
and the state is to that extent a preferred creditor.

SECTION 149. 618.47 (1) (a) and (2) of the statutes are amended to read:

618.47 (1) (a) Deposits with the clerk of the court in which the action or proceeding is
pending, or with the commissioner in administrative proceedings before him the commis-
sioner, bond with sureties in an amount fixed by the court or the commissioner, sufficient
to secure the payment of any probable final judgment or order. The court, or the commis-
sioner in administrative proceedings before him the commissioner, may make an order
dispensing with a deposit or bond where the person makes a satisfactory showing that in a
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state of the United States he or she maintains funds or securities, in trust or otherw1se,
sufficient and available to satisfy any probable final judgment or order; or

(2) PosTPONEMENT. The court in any such action or proceeding, or the commissioner
in any administrative proceeding before him the commissioner, may order sueh any post-
ponement as-may-be necessary to afford the unauthorized person reasonable opportunity
to comply with sub. (1).

SECTION 150. 618.50 (1) and (2) of the statutes are amended to read:

618.50 (1) ADJUSTERS' DUTY TO REPORT. Every person investigating or adjusting any
loss or claim on a subject of insurance in this state shall promptly report to the commis-
sioner every insurance policy or contract connected with his or her investigation or settle-
ment, of which he or she knows, which has been entered into illegally by any insurer not
authorized to transact business in this state.

(2) CoNSULTANT’s DUTY TO REPORT. Every person acting in the capacity of insurance
consultant shall report immediately to the commissioner every insurance policy or con-
tract effected with his or her assistance or otherwise known to him or her covering a
subject of insurance in this state, which has been entered into legally by an insurer not
authorized to transact such insurance in this state.

SECTION 151. 619.03 of the statutes is amended to read:

619.03 Voluntary risk sharing plans. Insurers doing business within this state are au-
thorized to prepare voluntary plans providing any specified kind, line or class of insurance
coverage or subdivision or combination thereof for all or any part of this state in which
such insurance is not readily available in the voluntary market and in which the public
interest requires the availability of such coverage. Sueh Voluntary risk sharing plans
shall be submitted to the commissioner and if approved by-him may be put into operation.

SECTION 152. 623.01 of the statutes is created to read:

623.01 Applicability. Except as otherwise provided, this chapter and the rules promul-
gated under it apply to all insurers authorized to do business in this state.

NOTE: Sections 623.02 to 623.11 are already applicable through chs. 601 and
645 but a general scope section is a useful reference. This section parallels s.
620.01 (2), relating to investments.

SECTION 153. 623.11 (1) (b) (intro.) of the statutes is amended to read:

623.11 (1) (b) (intro.) Controlling factors. In his making the determination under
this subsection, the commissioner shall take into account the following factors:

SECTION 154. 623.34 of the statutes is created to read:

623.34 Accounting for repurchased shares. When a corporation acquires its own shares
under s. 611.34 or in any other way, the acquired shares shall be accounted for as a
deduction from capital and not as assets.

NOTE: When a corporation acquires its own shares, it is misleading if it accounts

for them as assets, for that suggests that there has been no alteration in its finan-
cial structure. In fact, there has been a decrease in the investment of the whole
group of shareholders in the enterprise, and the accounts should clearly reflect
that fact. See NOTE to s. 611.34.

SECTION 155. 625.21 (1) and (4) of the statutes are amended to read:

625.21 (1) RULE INSTITUTING DELAYED EFFECT. If the commissioner finds that com-
petition is not an effective regulator of the rates charged or that a substantial number of
companies are competing irresponsibly through the rates charged, or that there are wide-
spread violations of this chapter, in any kind or line of insurance or subdivision thereof or
in any rating class or rating territory, he or she may promulgate a rule requiring that in
the kind or line of insurance or subdivision thereof or rating class or rating territory com-
prehended by the finding any subsequent changes in the rates or supplementary rate in-




Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.

613 CHAPTER 102

formation be filed with him the commissioner at least 15 days before they become effec-
tive. He The commissioner may extend the waiting period for not to exceed 15 additional
days by written notice to the filer before the first 15-day period expires.

(4) SUPPORTING INFORMATION. Whenever a filing is not accompanied by sueh the
information as the commissioner has-required requires under sub. (2), he the commis-
sioner may so inform the insurer and the filing shall be deemed to be made when the
information is furnished.

SECTION 156. 625.23 of the statutes is amended to read:

625.23 Special restrictions on individual insurers. The commissioner may by order re-
quire that a particular insurer file any or all of its rates and supplementary rate informa-
tion 15 days prior to their effective date, if and to the extent that he or she finds, after a
hearing, that the protection of the interests of its insureds and the public in this state
requires closer supervision of its rates because of the insurer’s financial condition or rating
practices. He The commissioner may extend the waiting period for any filing for not to
exceed 15 additional days by written notice to the insurer before the first 15-day period
expires. A filing not disapproved before the expiration of the waiting period shall be
deemed to meet the requirements of this chapter, subject to the possibility of subsequent
disapproval under s. 625.22.

SECTION 157. 625.32 (3) of the statutes is amended to read:

625.32 (3) GRANTING OF LICENSE. If the commissioner finds that the applicant and
the natural persons through whom it acts are competent, trustworthy, and technically
qualified to provide the services proposed, and that all requirements of law are met, he or
she shall issue a license specifying the authorized activity of the applicant. He-shall The
commissioner may not issue a license if the proposed activity would tend to create a mo-
nopoly or to lessen or destroy price competition.

SECTION 158. 628.10 of the statutes is amended to read:

628.10 Termination of license. (1) GENERAL. An intermediary’s license issued under
8. 628.04 shall remain remains in force until itis revoked, suspended or limited under sub.
(2), er until it is surrendered, of until the licensee dies or is adjudicated incompetent as
defined in s. 880.01 (4) or found-by until the commissioner finds, after a hearing to-be
incompetent-te-aet, that the licensee is unqualified as an intermediary or is not of good

character.

(2) REVOCATION, SUSPENSION, AND LIMITATION OF LICENSES. (a) For nonpayment of
JSees or failure to comply with continuing education requirements. H-a licensed-intermedi-

: he commissioner may by order

suspend the license of any intermediary who fails to pay a fee when due or who fails to
produce evidence of compliance with continuing education standards set by the

commissioner.

(b) For other reasons. Whenever-alicensed-intermediary-persisteatlyv-or-substantia
violates After a hearing, the commissioner may revoke, suspend or limit in whole or in
part the license of any intermediary found to be unqualified as an intermediary or to have
repeatedly or knowingly violated an insurance statute or rule or ea a valid order of the
commissioner under s. 601.41 (4), or if the intermediary’s methods and practices in the

- conduct of business endanger, or financial resources are inadequate to safeguard, the

legitimate interests of customers and the public;-the-commissioner may,-aftera-hearing in
hol : ] 1 or limit the i '

k)
(3) DELAY FOR NEW APPLICATION. In-an An order revoking an intermediary’s license

under sub. (2)s-the-commissionershall may specify a time not to exceed 5 years within
which ne-applicatien the former intermediary may not apply for a new license may-be
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ion no time is specified, the

ntermedlary may be—maée not apg y for 5 years

(4) PENALTIES. Any intermediary whose license has—been is suspended or revoked
shall, when the suspension ends or whenrelicensed a new license is issued, pay all fees that

would have been payable if the license had not been suspended or revoked, unless the

commlsswner by order walves the payment of the fees Lﬁsuspermeim—fer—ﬂenpaymem—ef

NOTE: This section is amended to follow as accurately as possible s. 636.10.
Normally, a license continues for life so long as the license fee is paid annually.
SECTION 159. 628.13 of the statutes is renumbered 221.04 (9) and amended to
read:
221.04 (9) INSURANCE INTERMEDIARY LICENSE. A bank organized under eh—224 this
chapter, or an officer or salaried employe of any such bank, may obtain a license as an
insurance intermediary if otherwise qualified.

SECTION 159m. 628.61 (1) of the statutes is amended to read:

628.61 (1) No intermediary or insurer may pay any consideration, nor reimburse out-
of-pocket expenses, to any person for services performed within this state as an intermedi-
ary if he or she knows or should know that the payee is not licensed under s. 628.04 or
628.09. No person may accept compensation for service performed as an intermediary
unless the person is licensed under s. 628.04 or 628.09, except that a duly licensed agent
may direct that the agent’s commissions be paid to a duly licensed partnership of which
the agent is a member, employe or agent, or to a duly licensed corporation of which the
agent is an officer, employe or agent.

SECTION 160. Chapter 630 of the statutes is created to read:

CHAPTER 630
GENERAL PUBLIC POLICY PROVISIONS
APPLICABLE TO INSURERS AND OTHERS

NOTE: There have long existed a handful of general public policy limitations on

the conduct of insurers that have no necessary relationship to the insurance bus-
iness, but are designed to prevent misuse of government activity. The creation
of chapter 630 provides a place to continue the few existing provisions (notably
ss. 610.55 and 610.57), and to put any that later seem desirable to the
legislature.

630.05 Political contributions. Section 11.38 applies to:

(1) All insurers under s. 600.03 (27) (a).

(2) Service insurance corporations under ch. 613.

(3) Cooperatives under ss. 185.981 and 185.991.

(4) Motor clubs under ss. 616.71 to 616.82.

NOTE: This section provides a convenient cross-reference to the general corpo-

rate provision and makes clear that it applies to all types of insurers. It replaces
s. 610.55 which applied only to life insurance companies. That section was orig-
inally enacted by ch. 343, laws of 1906. Apparently, the provision has been
generally ignored since that time, except for the filing of a special schedule to
annual statements. A reason for ignoring the section appears to be the action of
the 1905 legislature in passing a general prohibition against political contribu-
tions [ch. 492, laws of 1905].
~630.10 Lobbying. Subch. III of ch. 13 applies to all persons subject to regulation under
any part of this code.
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NOTE: This section provides a convenient cross-reference to the laws regulating
lobbying generally and makes clear that it applies to persons regulated under
the insurance code.

It replaces 5. 610.57 which applied only to life insurance companies. Section
610.57 has been a part of the statutes since passage of ch. 131, laws of 1907, It
has been largely ignored in the belief that the general lobbying laws applied to
insurance companies and others concerned with insurance matters, especially
since adoption of ch. 609, laws of 1947, creating ss. 13.60 to 13.73.

630.15 Prohibited relationships between life insurers and funeral directors or ceme-
teries. No life insurer may invest directly in or, except as a loan secured by a mortgage on
real estate or as a policy loan, lend money to a funeral director or cemetery or any associa-
tion of funeral directors or cemeteries. No funeral director or cemetery or association of
funeral directors or cemeteries may control a life insurer.

NOTE: This provision will further effectuate the anti-tie-in provisions of s. 632.41
(2), relating to life insurers generally, and s. 614.82 (2), relating to fraternals.
It belongs in this chapter rather than in either the chapters on insurance con-
tracts (chs. 631 and 632) or insurance investments (ch. 620), for it has a
broader thrust than either. Itis concerned with precluding anti-competitive tie-
ins in situations where there would be real risk that they might develop unless
the control situation that makes them possible is itself prohibited.

SECTION 161. 631.02 of the statutes is created to read:
631.02 Definition. “Interest of the insured”, when used in an insurance policy, includes

the interest of the named insured and of any other person with whom the named insured
holds the insured property in joint tenancy.

SECTION 1[62. 631.24 of the statutes is created to read:

631.24 Credit life and disability insurance. Section 631.20 does not apply to credit life
and disability insurance forms which are subject to approval under s. 424.209.

SECTION 163. 631.36 (1) (a) of the statutes is amended to read:

631.36 (1) (a) General. Except as otherwise provided by-statute in this section or in
other statutes or by rule under par. (c), this section applies to all contracts of insurance
based on forms which are subject to filing and approval under s. 631.20 (1).

SECTION 164. 631.36 (5) of the statutes is repealed and recreated to read:

631.36 (5) RENEWAL WITH ALTERED TERMS. (a) General. Subject to par. (b), if the
insurer offers or purports to renew the policy but on less favorable terms or at higher
rates, the new terms or rates take effect on the renewal date if the insurer sent by st class
mail or delivered to the policyholder notice of the new terms or rates at least 30 days prior
to the expiration date. If the insurer has not so notified the policyholder, the new terms or
rates do not take effect until 30 days after the notice is mailed or delivered, in which case
the policyholder may elect to cancel the renewal policy at any time during the 30-day
period. Return premiums or additional premium charges shall be calculated proportion-
ately on the basis of the old rates.

(b) Exception. This subsection does not apply if the only change in terms that is
adverse to the policyholder is a rate increase generally applicable to the class of business
to which the policy belongs or a rate increase resulting from a classification change based
on the altered nature or extent of the risk insured against.

NOTE: The cases in the exception are those subject to the commissioner’s review.
E.g., the “change in other terms” would involve changes in the form being used,
which would be subject to approval under subch. IT of ch. 631.

SECTION 165. 631.36 (10) to (12) of the statutes are renumbered 631.37 (1) to

(3), respectively.
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SECTION 166. 631.37 of the statutes is created to read:

631.37 Special cancellation provisions. The following cancellation provisions apply to
the policies specified, whether or not s. 631.36 is also applicable to them.

(4) SPECIAL LIMITATIONS ON CANCELLATION. (a) School bus insurance. Section
121.53 (4) applies to school bus insurance.

(b) Insurance on common carriers. Section 194.41 (2) applies to insurance on com-
mon carriers.

(c) Driver education motor vehicles. Section 341.267 (6) applies to motor vehicles
used for driver education.

(d) Insurance of juveniles. Section 343.15 (4) applies to motor vehicle policies cover-
ing juveniles as described therein.

(e) Motor vehicle liability policy. Section 344.34 applies to motor vehicle liability
policies certified under s. 344.31 and to policies certified under s. 344.32.

INTRODUCTORY NOTE TO SECTIONS 631.43 (3), 632.26, 632.32 and
632.34: Early drafts for the bill that became ch. 375, laws of 1975, included, in a
preliminary form, some basic changes in this very complex collection of rules.
They were later abandoned, for purposes of the insurance revision, because they
were so controversial as to make enactment of the larger revision bill on insur-
ance contracts unlikely. They still deserve careful consideration, but the present
bill is not the occasion for proposing basic changes, either. All that this bill tries
to do is to deal with problems requiring immediate attention, including some
ambiguities and narrowing of coverage inadvertently produced by ch. 375. It
does so by creating a new s. 632.26 and by essentially combining ss. 632.32 and
632.34 into a single section, s. 632.32.

SECTION 167. 631.43 (3) of the statutes is created to read:

631.43 (3) ExcepTioN. Subsection (1) does not affect the rights of insurers to ex-

clude coverages under s. 632.32 (5) (b) and (c).

NOTE: Concern has been expressed that s. 631.43 (1) might have changed the

posture of the law respecting the coverage afforded automobile handlers and
other persons with respect to “loaners” on the one side or “road tests” by ga-
rages on the other. Prior law permitted policies covering either automobile han-
dlers or other persons to exclude coverage on the other person if other coverage
with minimum limits was in effect on that other person. That was a resolution
of a conflict between 2 different groups of automobile insurers some years ago.
It need not be disturbed. The public interest is primarily in first being sure that
injured 3rd persons are protected by some insurance, and then in making the
rules certain in order to minimize litigation between insurance companies. This
provision should achieve both objectives.

SECTION 168. 631.83 (1) (c) of the statutes is repealed and recreated to read:

631.83 (1) (c) Life insurance. Actions on life insurance policies are governed by s.
632.49.

SECTION 169. 632.08 of the statutes is amended to read:

632.08 Mortgage clause. A provision for payment to a mortgagee or other owner ofa
security interest in property may be contained in or added by endorsement to any insur-
ance policy protecting against loss or destruction of or damage to property. If the-provi-
sion-is-contained-in-an-endorsement-and the insurance covers real property, any loss not
exceeding $500 shall be paid to the insured mortgagor despite the provision, unless the
mortgagee is a named insured.
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NOTE: The purpose of this section is to facilitate payment of small claims, but
convenience should always bow to the specified intention of the parties in this
situation.

SECTION 170. 632.26 of the statutes, under subchapter III of chapter 632, is created

to read:

632.26 Notice provisions. (1) REQUIRED PROVISIONS. Every liability insurance policy
shall provide:

(a) That notice given by or on behalf of the insured to any authorized agent of the
insurer within this state, with particulars sufficient to identify the insured, is notice to the
insurer.

(b) That failure to give any notice required by the policy within the time specified
does not invalidate a claim made by the insured if the insured shows that it was not rea-
sonably possible to give the notice within the prescribed time and that notice was given as
soon as reasonably possible.

(2) EFFECT OF FAILURE TO GIVE NOTICE. Failure to give notice as required by the
policy as modified by sub. (1) (b) does not bar liability under the policy if the insurer was
not prejudiced by the failure, but the risk of nonpersuasion is upon the person claiming
there was no prejudice.

NOTE: Subsection (1) is former s. 632.32 (1), altered in 2 ways: (1) to extend

its coverage to all liability policies; and (2) to change “may” to “shall”. The
subsection is divided into 2 paragraphs for clarity.

The first change would strengthen the law. It is entirely new and seems a desir-
able extension.

The second change corrects an error. The word ““shall” was used in the fourth
draft of the bill that ultimately became ch. 375, laws of 1975, and was not
changed in the addendum to the fourth draft, dated July 14, 1975. Those docu-
ments went to the insurance laws revision committee and then to the legislative
council for action. Nothing appears in the minutes of the committee’s meeting
of July 14, 1975 to indicate that a change was made. But in LRB-6218/1 of
1975, “may’ appears instead of “shall”. That error, which was probably inad-
vertent and the source of which we have not been able to trace, was carrlcd on
into the final enactment. :

Subsection (2) continues the second sentence of former s. 632.34 (4). Shifting it
to s. 632.26, which is applicable to all liability insurance, broadens its applica-
tion, but that seems desirable. The term “burden of proof™ is changed to “risk of
nonpersuasion” to tighten up the meaning. “Burden of proof” is a broad term
that comprehends 2 separate concepts: (1) the burden of going forward with the
evidence and (2) the burden of persuading the trier of fact, better termed the
*“risk of nonpersuasion”. See McCormick, Evidence, (2nd ed.), at 784 n. 4
(1972). The statute is concerned with determining who wins when the totality
of evidence is inconclusive, not with the burden of going forward, which ought to
be settled on the basis of general principles. Indeed, since the insurer will have
best (or the only) access to information about prejudice, it may be quite unfair
to put the burden of going forward on the claimant.

Subsections (1) (b) and (2) are related. The first is a required provision in the
policy. The 2nd is a rule of law. It is preferable not to go too far in inserting
excuses into the policy. Subsection (1) (b) encourages the insured not to give
up automatically if notice is not timely given, but insertion of sub. (2) into the
policy would arguably encourage an unduly long delay that might prejudice
both parties.

SECTION 171. 632.32 of the statutes is repealed and recreated to read:
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632.32 Provisions of motor vehicle insurance policies. (1) SCOPE. Except as otherwise
provided, this section applies to every policy of insurance issued or delivered in this state
against the insured’s liability for loss or damage resulting from accident caused by any
motor vehicle, whether the loss or damage is to property or to a person.

(2) DerINITIONS. In this section:

(a) “Motor vehicle” means a self-propelled land motor vehicle designed for travel on
public roads and subject to motor vehicle registration under ch. 341. It includes trailers
and semitrailers designed for use with such vehicles. It does not include farm tractors,
well drillers, road machinery or snowmobiles.

(b) “Motor vehicle handler” means a motor vehicle sales agency, repair shop, service
station, storage garage or public parking place.
(c) “Using” includes driving, operating, manipulating, riding in and any other use.

(3) REQUIRED PROVISIONS. Except as provided in sub. (5), every policy subject to
this section issued to an owner shall provide that: :

(a) Coverage provided to the named insured applies in the same manner and under
the same provisions to any person using any motor vehicle described in the policy when
the use is for purposes and in the manner described in the policy.

(b) Coverage extends to any person legally responsible for the use of the motor
vehicle.

(4) REQUIRED UNINSURED MOTORIST AND MEDICAL PAYMENTS COVERAGES. Every
policy of insurance subject to this section that insures with respect to any motor vehicle
registered or principally garaged in this state against loss resulting from liability imposed
by law for bodily injury or death suffered by any person arising out of the ownership,
maintenance or use of a motor vehicle shall contain therein or supplemental thereto provi-
sions approved by the commissioner:

(a) Uninsured motorist. 1. For the protection of persons injured who are legally
entitled to recover damages from owners or operators of uninsured motor vehicles because
of bodily injury, sickness or disease, including death resulting therefrom, in limits of at
least $15,000 per person and $30,000 per accident. The insurer may increase the cover-
age limits provided under this paragraph up to the bodily injury liability limits provided in
the policy.

2. In this paragraph “uninsured motor vehicle” also includes:

a. An insured motor vehicle if before or after the accident the liability insurer of the
motor vehicle is declared insolvent by a court of competent jurisdiction.

b. An unidentified motor vehicle involved in a hit-and-run accident.

3. Insurers making payment under the uninsured motorists® coverage shall, to the
extent of the payment, be subrogated to the rights of their insureds.

(b) Medical payments. To indemnify for medical payments or chiropractic payments
or both in the amount of at least $1,000 per person for protection of all persons using the
insured motor vehicle from losses resulting from bodily injury or death. The named in-
sured may reject the coverage. If the named insured rejects the coverage, it need not be
provided in a subsequent renewal policy issued by the same insurer unless the insured
requests it in writing. Under the medical or chiropractic payments coverage, the insurer
shall be subrogated to the rights of its insured to the extent of its payments. Coverage
written under this paragraph may be excess coverage over any other source of reimburse-
ment to which the insured person has a legal right.

(5) PERMISSIBLE PROVISIONS. (a) A policy may limit coverage to use that is with the
permission of the named insured or, if the insured is an individual, to use that is with the
permission of the named insured or an adult member of that insured’s household other
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than a chauffeur or domestic servant. The permission is effective even if it violates s.
343.45 (2) and even if the use is not authorized by law.

(b) If the policy is issued to anyone other than a motor vehicle handler, it may limit
the coverage afforded to a motor vehicle handler or its officers, agents or employes to the
limits under s. 344.01 (2) (d) and to instances when there is no other valid and collectible
insurance with at least those limits whether the other insurance is primary, excess or
contingent.

(c) If the policy is issued to a motor vehicle handler, it may restrict coverage afforded
to anyone other than the motor vehicle handler or its officers, agents or employes to the
limits under s. 344.01 (2) (d) and to instances when there is no other valid and collectible
insurance with at least those limits whether the other insurance is primary, excess or
contingent.

(d) If a motor vehicle covered by the policy is sold or transferred, the purchaser or
transferee is not an additional insured unless the consent of the insurer is endorsed on the
policy.

(e) A policy may provide for exclusions not prohibited by sub. (6) or other applicable
law. Such exclusions are effective even if incidentally to their main purpose they exclude
persons, uses or coverages that could not be directly excluded under sub. (6) (b).

(6) PrOHIBITED PROVISIONS. (a) No policy issued to a motor vehicle handler may
exclude coverage upon any of its officers, agents or employes when any of them are using
motor vehicles owned by customers doing business with the motor vehicle handler.

(b) No policy may exclude from the coverage afforded or benefits provided:

1. Persons related by blood or marriage to the insured.

2. Any person who is a named insured or passenger in or on the insured vehicle, with
respect to bodily injury, sickness or disease, including death resulting therefrom, to that
person.

3. Any person while using the motor vehicle, solely for reasons of age, if the person is of
an age authorized to drive a motor vehicle.

4. Any use of the motor vehicle for unlawful purposes, or for transportation of liquor in
violation of law, or while the driver is under the influence of intoxicating liquors or narcot-
ics or any use of the motor vehicle in a reckless manner.

(c) No policy may limit the time for giving notice of any accident or casualty covered
by the policy to less than 20 days.

NOTE: Subsection (1) retains the scope portion of former sub. (1), but the no-
tice provision of former sub. (1) is transferred to new s. 632.26 and broadened
to apply to all liability insurance.

Subsection (2) (b) continues former sub. (2) (a); pars. (a) and (c) are new

definitions in this place, though par. (a) tracks the language of s. 344.01 (2)
(b). It would be possible to sharpen up the definition of motor vehicle, though
that can only be done on the basis of a policy determination of what policies
should be subject to this section. The exact delimitation of the affected class of
policies is of less importance than if the section were mandating insurance or
purported to change rules of law.

Subsection (4) continues former sub. (3) and former s. 632.34 (5) with major
editorial changes but without intended change of meaning except to add an un-
identified hit-run vehicle as an uninsured vehicle. A precise definition of hit-
and-run is not necessary for in the rare case where a question arises the court
can draw the line.
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Subsection (5) continues the permitted provisions of former sub. (2) (b). Para-
graph (d) continues a sentence of former s. 632.32 (2) (b), relocated in rela-
tion to other provisions to make its application clearer.

Paragraph (e) deals with a latent ambiguity in former s. 204.34, carried forward
into s. 632.34, which was picked up and noticed by the Wisconsin Supreme
Court in Davison v. Wilson (1975), 71 Wis. 2d 630. The court suggested (at p.
641) that the section should be the subject of a clarifying amendment. The same
ambiguity was dealt with by the court in Dahm v. Employers Mutual Liability
Insurance Company of Wisconsin (1976), 74 Wis. 2d 123. The resolution of the
ambiguity in par. (e) is believed to represent the probable intention of the legis-
lature in the original enactment and, in any event, to represent the sound posi-
tion in public policy.

Subsection (6) deals with prohibited provisions. Paragraph (a) picks up the last
sentence of former sub. (2) (b) which was a prohibited rather than a required
provision. Paragraph (b) incorporates what was formerly s. 632.34 (3) in sub.
(6) (b) 1, former subs. (5) and (6) in sub. (6) (b) 2, former sub. (2) (a) in
sub. (6) (b) 3 and former sub. (2) (b) and (c) in sub. (6) (b) 4. Paragraph
(c) continues the first sentence of former s. 632.34 (4), without change.

It escaped the attention of everyone involved in the revision, and not least the
principal drafters, that former s. 632.34 (1) narrowed the coverage of old s.
204.34. That has led, in this amendment, to combining most of ss. 632.32 and
632.34 in a single section, numbered 632.32. All parts of s. 632.34 which need
to be preserved are transferred to s. 632.32, with the minor exception contained
in new s. 632.34.

SECTION 172. 632.34 of the statutes is repealed and recreated to read:

632.34 Defense of noncooperation. If a policy of automobile liability insurance pro-
vides a defense to the insurer for lack of cooperation on the part of the insured, the defense
is not effective against a 3rd person making a claim against the insurer unless there was
collusion between the 3rd person and the insured or unless the claimant was a passenger in
or on the insured vehicle. If the defense is not effective against the claimant, after pay-
ment the insurer is subrogated to the injured person’s claim against the insured to the
extent of the payment and is entitled to reimbursement by the insured.

NOTE: This provision is continued from former s. 632.34 (8). It is changed from

a required provision of the policy to a rule of law. It is not the kind of rule that
needs to be put in the policy to inform the policyholder. Indeed, the policyholder
should receive no encouragement to fail to cooperate. This is a relaxation of
present law,

SECTION 172m. 632.35 of the statutes is amended to read:

632.35 (title) Prohibited rejection, cancellation and nonrenewal. No insurer may can-
cel or refuse to issue or renew an automobile insurance policy selely wholly or partially
because of one or more of the following characteristics of any person: age, sex, residence,
race, color, creed, religion, national origin, ancestry, marital status or occupation ef-efy-

SECTION 173. 632.41 (2) of the statutes is amended to read:

632.41 (2) BURIAL INSURANCE. No contract in which the insurer agrees to pay for any
of the incidents of burial or other disposition of the body of a deceased may provide that
the benefits are payable to an-undertaker a funeral director or any other person doing
business related to burials. A

NOTE: “Funeral director” is the terminology adop!®q by s. 156.01 (3).

SECTION 174. 632.41 (3) of the statutes is renumbered 632.49 and amended to
read:
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632.49 Death presumed from absence. Section Sections 813.22 {1)-applies to 813.34
apply to all life insurance policies.

NOTE: This provision is removed from a section with provisions to which it lacks
any relationship.

SECTION 175. 632.45 (1) of the statutes is amended to read:

632.45 (1) IDENTIFICATION. Any contract issued under s. 611.25 or under any section
of the code incorporating s. 611.25 by reference which provides for payment of benefits in
variable amounts shall contain a statement of the essential features of the procedure to be
followed by the insurer in determining the dollar amount of the variable benefits. It shall
contain appropriate nonforfeiture benefits in lieu of those under s. 632.43 and a grace
provision appropriate to such a contract in lieu of the provision required by s. 632.44. Any
such individual contract and any such certificate issued under a group contract shall state
that the dollar amount may decrease or increase and shall conspicuously display ©h its
first page a statement that the benefits thereunder are on a variable basis, with a state-
ment where in the contract the details of the variable provisions may be found.

NOTE: This amendment makes the provision relating to grace period consistent
with that in the model variable contract law recognized by the national associa-
tion of insurance commissioners at its December 1970 meeting.
SECTION 176. 632.46 (3) (title) and (a) of the statutes are amended to read:
632.46 (3) (title) MISSTATED AGE OR SEX. (a) Subject to par. (b), if the age or sex of
the person whose life is at risk is misstated in an application for a policy of life insurance
and the error is not adjusted during the person’s lifetime the amount payable under the
policy is what the premium paid would have purchased if the age or sex had been stated
correctly.
NOTE: This amendment extends to all life insurers a requirement that presently
applies only to fraternals.
SECTION 177. 632.62 (1) (a) of the statutes is amended to read:

632.62 (1) (a) Stock insurers. A stock insurer may issue both participating and non-
participating life insurance policies and annuity contracts, subject to this section.

NOTE: This was the original intent of the section and it is amended to make sure
it is not interpreted restrictively by the court or the commissioner. Compare s.
632.47 (1).

SECTION 178. 632.77 (1) of the statutes is amended to read:

632.77 (1) CHANGE OF OCCUPATION. Any provision respecting change of occupation
may provide only for a lower maximum payment and for reduction of loss payments pro-
portionate to the change in appropriate premium rates if the change is to a higher rated
occupation, and must provide for retroactive reduction of premium rates at-least-to from
the date of change of occupation or the last policy anniversary date, whichever is the more
recent, if the change is to a lower rated occupation.

NOTE: This change makes a necessary adjustment to the language of the section
to treat the insurer fairly in adjusting premiums retroactively for change of
occupation.

SECTION 179. 632.93 (1) of the statutes is amended to read:

632.93 (1) ISSUANCE OF CERTIFICATE. A fraternal shall issue to each benefit member a
policy or certificate specifying the benefits provided and containing at least in substance
all sections of the laws of the fraternal which might result in the termination of coverage
or the reduction of benefits. The policy or certificate, any riders or endorsements at-
tached thereto, the laws of the fraternal, and the application and declarations made in
connection therewith and signed by the applicant, constitute the agreement between the
fraternal and the member, and the policy or certificate shall so state. -A-copy-of-the
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se—eﬁdefsed—er—a%aehed:

SECTION 180. 632.93 (2) of the statutes is repealed.

SECTION 181. 632.93 (3) and (4) of the statutes are renumbered 632.93 (2) and
(3).

SECTION 182. 632.93 (4) to (7) of the statutes are created to read:

632.93 (4) INAPPLICABLE PROVISIONS. Sections 631.13 and 632.44 (2) do not apply
to fraternal contracts.

(5) Grace PERIOD. Every fraternal certificate shall contain a provision entitling the
member to a grace period of not less than one month, or 30 days at the fraternal’s option,
for the payment of any premium due except the first, during which the death benefit shall
continue in force. A fraternal may specify in the grace period provision that the overdue
premium will be deducted from the death benefit in the event of death before it is paid.

(6) COMPLIANCE WITH OTHER PROVISIONS. If a fraternal’s laws provide for expulsion
or suspension of a member for any reason other than nonpayment of premium or under s.
632.46, the fraternal’s insurance certificate shall contain a provision that if a member is
expelled or suspended for any reason other than nonpayment of premium or under s.
632.46, the expelled member has the right to maintain the policy in force by continuing
payment of the required premium.

(7) Scork oF APPLICATION. This section applies to all contracts made by a fraternal
beginning 6 months after the effective date of this act (1979). A fraternal may elect to
have this section apply at an earlier date, so long as it applies simultaneously to all such
contracts and the fraternal gives the commissioner at least 30 days’ notice of intention to

adopt this section.
NOTE: Section 632.93, as amended, is intended to make the rules applicable to
the fraternal contract conform, as near as may be, to those applicable to com-
mercial life insurance.
SECTION 183. 632.94 of the statutes is repealed.
SECTION 184. 632.98 of the statutes is amended to read:
632.98 (title) Worker’s compensation insurance. Section Sections 102.31 applies and
102.62 apply to worker’s compensation insurance.

SECTION 185. 636.04 (3) and (4) of the statutes are amended to read:

636.04 (3) Such A certificate issued under sub. (2) shall be revoked by the commis-
sioner, if after due investigation and hearing, he the commissioner determines that the
holder has violated the insurance code. No person whose certificate is revoked shell may
be granted another certificate within one year thereafter, nor shall he the person, until
again so authorized, act as employe or participate in the pay of any fire insurance
adjuster.

(4) A person does not violate this section by making his or her first adjustment during

a license year prior to obtaining such certificate;provided,-that-he-shall; if within twe 2
days after entering upon such the adjustment, make the person makes application there-

for; and shall complies in all other respects eomply with this section.

SECTION 186. 641.09 (1) of the statutes is amended to read:

641.09 (1) The commissioner may examine into the affairs and actuarial status of any
employe welfare fund as often as he or she deems it necessary;and-te. To that end he the
commissioner may establish regular programs of examinations of funds at sueh the inter-
vals as he or she determines.

SECTION 187. 641.10 (1) and (2) of the statutes are amended to read:
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641.10 (1) Whenever, pursuant to this chapter, the commissioner determines to ex-
amine the affairs of any employe welfare fund he the commissioner shall make an order
indicating the scope of the examination and may, without regard to the classified service,
appoint as examiners one or more competent persons not employed by the trustees of such
the fund or interested in sueh the fund. A copy of sueh the order shall, upon demand and
before the examination begins, be exhibited to at least one of the trustees of the fund
whose affairs are to be examined. Any examiner authorized by the commissioners shall
have convenient access at all reasonable hours to the books, records, files, assets, securi-
ties, and other documents of sach the employe welfare fund including those of any affili-
ated or subsidiary fund thereof, which are relevant to the examination. The commissioner
and anyone designated by him the commissioner may administer oaths and examine
under oath the trustees of such the fund and their officers, agents and employes and any
other persons regarding any matter relevant to the examination.

(2) In conducting an examination of any employe welfare fund, in lieu of the proce-
dures otherwise required by this chapter, the commissioner may utilize any appropriate
procedures which will safeguard the best interests of participating employes and will ful-

- fill the policy of this chapter. To this end, he the commissioner may require the trustees or
sponsoring employer to furnish him or her with a report of examination of such the fund
by a certified public accountant and reports by fund consultants in such the form as-he the
commissioner requires.

SECTION 188. 641.11 (1) and (3) of the statutes are amended to read:

641.11 (1) Pending or after an examination the commissioner shall #et neither make
public nor shall-he permit to become public any financial statement, report or finding
affecting the status, standing or rights of any such employe welfare fund, until a copy
thereof has been served upon sueh the employe welfare fund, nor until such the employe
welfare fund has been afforded a reasonable opportunity to answer any such financial
statement, report or finding and to make such showing in connection therewith as it may
desire.

(3) The commissioner may assemble and file for public inspection sueh the informa-
tion covering forms of trust indentures in use, commission and fee schedules adopted by
insurers and compensation paid to trustees of employe welfare funds and such other mat-
ters affecting the establishment and administration of such funds as, in his the commis-
sioner’s opinion, are in the public interest.

SECTION 189. 641.12 (1) of the statutes is amended to read:

641.12 (1) The expenses of every examination of the affairs of any employe welfare
fund required to register under this chapter, including any appraisal of real property, shall
be borne and paid by the employe welfare fund so examined but the commissioner may in
his or her discretion remit in whole or in part such charges upon showing of extreme
financial hardship. For any such examination by the commissioner or a deputy commis-
sioner personally, the charge made shall be only for necessary traveling expenses and
other actual expenses. In all other cases the expenses of examination shall also include
reimbursement for the compensation paid for the services of persons employed by the
commissioner or by his the commissioner’s authority to make sueh the examination or
appraisal. All charges incurred by or on behalf of the commissioner os-in—his-behalf,
including necessary traveling and other actual expenses, as duly audited and paid to the
person or persons making the examination or appraisal, shall be presented to the trustees
of the employe welfare fund so examined in the form of a copy of the itemized bill therefor
as certified and approved by the commissioner or a deputy commissioner. Upon receiving
such the certified copy sueh the trustees shall pay the amount thereof to the commissioner
to be paid by him the commissioner into the state treasury.

SECTION 190. 641.13 of the statutes is amended to read:
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641,13 Annual statement to commissioner. The trustees of every employe welfare fund
which covers more than 25 persons employed in this state shall file in the office of the
commissioner, annually within 5 months after the close of the fiscal year used in main-
taining the records of such the fund, a statement, to be known as the annual statement of
such the fund, verified by the oath of its trustee or, if there is more than one trustee, then
by the oaths of at least 2 of such the trustees, showing its condition and affairs during sueh
the fiscal year. Sueh The statement shall be in such the form and contain sueh substantia-
tion by vouchers and otherwise and such any other information as the commissioner from
time to time prescribes. The commissioner shall cause to be prepared and furnished to the
trustees of every employe welfare fund, required by law to report te-him under this sec-
tion, printed forms of the required statements and schedules required-by-him. For good
cause, he the commissioner may grant reasonable extensions of time for filing under this
subsection, not to exceed 90 days.

SECTION 191. 641.14 of the statutes is amended to read:

641.14 Special statements to commissioner. In addition to any other statements or re-
ports required by this chapter, the commissioner may also address to the trustees of any
employe welfare fund or to their officers, agents or employes any inquiry in relation to the
transactions or condition of the fund or any matter connected therewith. Every person so
addressed shall reply in writing to such the inquiry promptly and truthfully, and such the
reply shall be verified, if required by the commissioner, by such the individual or individu-

als as-he-shall-designate the commissioner designates.
SECTION 192. 641.15 of the statutes is amended to read:

641.15 Reports to employers and employes. The annual statement and such any other
statements as the commissioner requires shall be kept on file with the commissioner and
at the principal office of the trustees and-such-statement;. The statements or such the
portion thereof as the commissioner deems appropriate and relevant; shall be made avail-
able by the commissioner or by the trustees, or both, for inspection by any employer
contributing to such the fund, by any labor organization which is a party to an agreement
establishing sueh the fund, or by any employe covered by such the fund. In addition to
such the extent that he or she deems it to be in the public interest, the commissioner may
require the trustees to mail such-statement the statements, or such the portions thereof as
the commissioner deems appropriate and relevant, to employes covered by the fund, to
contributing employers or to any labor organization which is a party to an agreement

establishing sueh the fund--er-te-any-or-all-such-parties.
SECTION 193. 641.18 of the statutes is amended to read:

641.18 Regulation under other laws. The commissioner may waive examination of any
welfare fund which is not located in this state but which is required to register under this
chapter, upon being furnished with a certified copy of a report of examination made under
the jurisdiction of the proper supervisory official of another state or the federal govern-
ment which indicates adequate compliance with all of the requirements of this state that
would otherwise be determined by an examination directed by the commissioner. Appli-
cation for such the waiver shall be made in writing to the commissioner on such the form
as-he-mayrequire the commissioner requires and any waiver issued by him the commis-
sioner shall be in writing and shall be of record in his or her office. No waiver shell-bar
bars the commissioner from investigating any matter not included within the scope of the
examination or which is not reported upon to his the commissioner’s satisfaction to ac-
complish the purposes of this chapter in respect to the interests of the employes and em-
ployers in this state. The action of the commissioner pursuant to this section shall be
subject to judicial review.

SECTION 194. 641.19 (2) (a), (5) and (6) of the statutes are amended to read:
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641.19 (2) (a) No trustee, employer or labor organization representing any employes
eligible for benefits under an employe welfare plan provided by an employe welfare fund
required to register under this chapter, and no officer, agent or employe of any such
trustee, employer or labor organization shall may receive, directly or indirectly, any pay-
ment, commission, loan, service or any other thing of value from any insurance company,
insurance agent, insurance broker or any hospital, surgical or medical service plan, in
connection with the solicitation, sale, service or administration of a contract providing
employe benefits for such the fund, or receive any payment, commission, loan, service or
any other thing of value from saeh the employe welfare fund, or which is charged against
such the fund or would otherwise be payable to such the fund either directly or indirectly,
except that any such person may receive any benefits under an employe welfare plan to
which he or she is otherwise entitled, and any such trustee, or his or her officer, agent or
employe, may receive from sueh the employe welfare fund reasonable compensation for
necessary services and expenses rendered or incurred by him or her in connection with his
or her official duties as-such;-provided-that-nothing. Nothmg in this section shall-affest
affects the payment of any dividend or rate credit or other adjustment due under the
terms of any insurance or annuity contract to the policyholder or contract holder.

(5) In any case where, after notice and a hearing, the commissioner finds than any
employe welfare fund has been depleted by reason of any wrongful or negligent act or
omission of a trustee or of any other person, he the commissioner may transmit a copy of
his the findings to the attorney general, who may bring an action in the name of the people
of the state, or intervene in an action brought by or on behalf of an employe, for the
recovery of such the fund for the benefit of the employes and such other persons as-may
who have an interest in the fund.

(6) If any trustee, agent or employe of an employe welfare fund fails or refuses to
register sueh the fund or to file the annual statement or any special statement required
under this chapter, within the time prescribed for sueh the filing, after 20 days’ notice
from the commissioner he or she shall be subject, at the discretion of the commissioner, to
a forfeiture of $5 per day for each and every day of default, but not to exceed $500 for any
default, and the commissioner may maintain an action in the name of the state to recover
such the forfeiture, and the same forfeiture shall be paid into the state treasury. A No
forfeiture imposed under this section upon any trustee shall-net may be recovered from
the fund.

SECTION 195, 645.01 {(4) (e) of the statutes is amended to read:

645.01 (4) (e) Lessening the problems of interstate rehabilitation and liquidation by
facilitating eo-operation cooperation between states in the llquldatton process, and by
extension of the scope of personal jurisdiction over debtors of the insurer outside this
state; and

SECTION 196. 645.07 (title) and (1) (intro.) of the statutes are amended to read:

645.07 (title) Cooperation of officers and employes. (1) (title) DUTY TO COOPERATE.
(intro.) Any officer, manager, trustee or general agent of any insurer and any other per-
son with executive authority over or in charge of any segment of the insurer’s affairs shall
co-operate cooperate with the commissioner in any proceeding under this chapter or any
investigation preliminary or incidental to the proceeding. “To ce-operate cooperate” in-

cludes;-but-is-not-Jimited to-the following:

SECTION 197. 645.09 (2) (b) of the statutes is amended to read:

645.09 (2) (b) Final study. The commissioner shall include in his or her annual re-
port, not later than the 2nd annual report following discharge of the receiver, a detailed
study of the delinquency proceeding for each insurer subjected to a formal proceeding,
with an analysis of the problems faced and their solutions. He The commissioner shall
also suggest alternative solutions, as well as other material of interest, for the purpose of
assisting and guiding liquidators or rehabilitators in the future. For this purpose the
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commissioner may appoint a special assistant qualified to conduct the study and prepare
the analysis, and may determine his or her compensation, which shall be paid from the
appropriation under s. 20.145 (1) (g).

SECTION 198. 645.21 (2) of the statutes is amended to read:

645.21 (2) SUMMARY ORDER BEFORE HEARING. If the conditions of sub. (1) are satis-
fied, and if it appears to the commissioner that irreparable harm to the property or busi-
ness of the insurer or to the interests of its policyholders, creditors or the issues public may
occur unless ke the commissioner issues with immediate effect the orders described in sub.
(1), he the commissioner may make and serve such orders without notice and before
hearing, simultaneously serving upon the insurer notice of hearing under s. 601.62.

SECTION 199. 645.23 (1) and (3) of the statutes are amended to read:

645.23 (1) IssuaNce. If it appears to the commissioner that the interests of creditors,
policyholders or the public will be endangered by the delay incident to asking for a court
seizure order, then on any ground that would justify a court seizure order under s. 645.22,
without notice and without applying to the court, he the commissioner may issue seizure
order which must contain a verified statement of the grounds ef-kis for the action. As
directed by the seizure order, the commissioner’s representatives shall forthwith take pos-
session and control of all or part of the property, books, accounts, documents and other
records of the insurer, and of the premises occupied by the insurer for the transaction of
its business. The commissioner shall retain possession and control until the order is va-
cated or is replaced by an order of the court pursuant to a proceeding commenced under
sub. (2) or a formal proceeding under this chapter.

(3) DuTY TO ASSIST COMMISSIONER. Every law enforcement officer shall assist the
commissioner in making and enforcing any such seizure, and every sheriff’s and police
department shall furnish him the commissioner with such deputies, patrolmen or officers
as are necessary to assist him in the seizure. '

SECTION 200. 645.24 (3) and (4) of the statutes are amended to read:

645.24 (3) Recorps. In all summary proceedings and judicial reviews thereof, all
records of the company, other documents, and all office of the commissioner of insurance
files and court records and papers, so far as they pertain to or are a part of the record of
the summary proceedings, shall be and remain confidential except as is necessary to ob-
tain compliance therewith, unless the court, after hearing arguments from the parties in
chambers, shall-erder orders otherwise, or unless the insurer requests that the matter be
made public. Until sueh the court order is issued, all papers filed with the clerk of the
court shall be held by him the clerk in a confidential file.

(4) PARrTIES. If at any time it appears to the court that any person whose interest is or
will be substantially affected by an order did not appear at the hearing and has not been
served, the court may order that notice be given and the proceedings be adjourned to give
him the person opportunity to appear on such just terms as-may-be-just.

SECTION 201. 645.31 (intro.) and (1) of the statutes are amended to read:

645.31 Grounds for rehabilitation. (intro.) The commissioner may apply by verified
petition to the circuit court for Dane county or for the county in which the principal office
of the insurer is located for an order directing him-to-rehabilitate rehabilitation of a do-
mestic insurer or an alien insurer domiciled in this state on any one or more of the follow-
ing grounds:

(1) Any ground on which he the commissioner may apply for an order of liquidation
under s. 645.41, whenever he or she believes that the insurer may be successfully rehabili-
tated without substantial increase in the risk of loss to creditors of the insurer or to the
public;

SECTION 202. 645.33 (2) of the statutes is amended to read:
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645.33 (2) GENERAL POWER. Subject to court approval, the rehabilitator may take
such the action as he or she deems necessary or expedient to reform and revitalize the
insurer. He The rehabilitator shall have all the powers of the officers and managers,
whose authority shall be suspended, except as they are redelegated by the rehabilitator.
He The rehabilitator shall have full power to direct and manage, to hire and discharge
employes subject to any contract rights they may have, and to deal with the property and
business of the insurer.

SECTION 203. 645.42 (1) of the statutes is amended to read: .

645.42 (1) ORDER TO LIQUIDATE. An order to liquidate the business of a domestic
insurer shall appoint the commissioner and his or her successors in office liquidator and
shall direct the liquidator forthwith to take possession of the assets of the insurer and to
administer them under the orders of the court. The liquidator shall be vested by operation
of law with the title to all of the property, contracts and rights of action and all of the
books and records of the insurer ordered liquidated, wherever located, as of the date of the
filing of the petition for liquidation. He The liquidator may recover and reduce the same
to possession except that ancillary receivers in reciprocal states shall have, as to assets
located in their respective states, the rights and powers which are prescribed in s. 645.84
(3) for ancillary receivers appointed in this state as to assets located in this state. The
filing or recording of the order with any register of deeds in this state imparts the same
notice as a deed, bill of sale or other evidence of title duly filed or recorded with that
register of deeds.

SECTION 204. 645.44 of the statutes is amended to read:

645.44 Dissolution of insurer. The commissioner may petition for an order dissolving
the corporate existence of a domestic insurer or the U.S. branch of an alien insurer domi-
ciled in this state at the time he of the application for a liquidation order. If the court
issues a liquidation order, it also shall order dissolution if the commissioner has petitioned
for it. The court shall order dissolution of the corporation upon petition by the commis-
sioner at any time after a liquidation order has been granted. If the dissolution has not
previously occurred, it shall be effected by operation of law upon the discharge of the
liquidator.

SECTION 205. 645.45 (2) of the statutes is amended to read:

645.45 (2) COMPLIANCE WITH FEDERAL REQUIREMENTS. If the commissioner is ap-
pointed receiver under this section, he the commissioner shall comply with any require-
ments necessary to give him or her title to and control over the assets and affairs of the
insurer.

SECTION 206. 645.46 (1), (5), (6), (9), (12) and (23) of the statutes are amended
to read:

645.46 (1) Appoint a special deputy to act for him the liquidator under this chapter,
and determine his the special deputy’s compensation. The special deputy shall have all
powers of the liquidator granted by this section. The special deputy shall serve at the
pleasure of the liquidator.

(5) Hold hearings, subpoena witnesses and compel their attendance, administer oaths,
examine any person under oath and compel any person to subscribe to his or her testimony
after it has been correctly reduced to writing, and in connection therewith require the
production of any books, papers, records or other documents which he the liquidator
deems relevant to the inquiry. ‘

(6) Collect all debts and moneys due and claims belonging to the insurer, wherever
located, and for this purpose institute timely action in other jurisdictions, in order to
forestall garnishment and attachment proceedings against such debts; do-such perform
any other acts as-are necessary or expedient to collect, conserve or protect its assets or
property, including sell, compound, compromise or assign for purposes of collection, upon
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such terms and conditions as he or she deems best, any bad or doubtful debts; and pursue
any creditor’s remedies available to enforce his or her claims.

(9) Acquire, hypothecate, encumber, lease, improve, sell, transfer, abandon or other-
wise dispose of or deal with any property of the insurer at its market value or upon such
fair and reasonable terms and conditions as-arefair and-reasonable, except that no trans-
action involving property the market value of which exceeds $10,000 shall be concluded
without express permission of the court. He The liquidator also may execute, acknowl-
edge and deliver any deeds, assignments, releases and other instruments necessary or
proper to effectuate any sale of property or other transaction in connection with the liqui-
dation. In cases where real property sold by the liquidator is located other than in the
county where the liquidation is pending, the liquidator shall cause to be filed with the
register of deeds for the county in which the property is located a certified copy of the

order appointing-him of appointment.

(12) Continue to prosecute and institute in the name of the insurer or in his or her own
name any suits and other legal proceedings, in this state or elsewhere, and abandon the
prosecution of claims he or she deems unprofitable to pursue further. If the insurer is
dissolved under s. 645.44, he the liquidator may apply to any court in this state or else-
where for leave to substitute himself or herself for the insurer as plaintiff.

(23) The enumeration in this section of the powers and authority of the liquidator is
not a limitation upon him the liquidator, ser and does it not exclude his the right to do
suach other acts not herein specifically enumerated or otherwise provided for as which are
necessary or expedient for the accomplishment of or in aid of the purpose of liquidation.

SECTION 207. 645.48 (1) of the statutes is amended to read:

645.48 (1) WRITTEN NOTICE. Every person who receives notice in the form prescribed
in's. 645.47 that an insurer which he the person represents as an independent agent is the
subject of a liquidation order shall as soon as practicable give notice of the liquidation
order. The notice shall be sent by first class mail to the last address contained in the
agent’s records to each policyholder or other person named in any policy issued through
the agent by the company, if ke the agent has a record of the address of the policyholder or
other person. A policy shall be deemed issued through an agent if the agent has a property
interest in the expiration of the policy; or if the agent has had in his or her possession a
copy of the declarations of the policy at any time during the life of the policy, except
where the ownership of the expiration of the policy has been transferred to another. The
written notice shall include the name and address of the insurer, the name and address of
the agent, identification of the policy impaired and the nature of the impairment under s.
645.43. Notice by a general agent satisfies the notice requirement for any agents under
contract to hima the general agent.

SECTION 208. 645.49 (1) of the statutes is amended to read:

645.49 (1) TERMINATION OF ACTIONS AGAINST INSURER BY ORDER APPOINTING LIQUI-
DATOR. Upon issuance of any order appointing the commissioner liquidator of a domestic
insurer or of an alien insurer domiciled in this state, all actions and all proceedings against
the insurer whether in this state or elsewhere shall be abated and the liquidator shall not
intervene in them, except as provided in this subsection. Whenever in the liquidator’s
judgment an action in this state has proceeded to a point where fairness or convenience
would be served by its continuation to judgment, he the liquidator may apply to the court
for leave to defend or to be substituted for the insurer, and if the court gives-him-leave
grants the application, the action shall not be abated. Whenever in the liquidator’s judg-
ment, protection of the estate of the insurer necessitates intervention in an action against
the insurer that is pending outside this state, with approval of the court ke the liquidator
may intervene in the action. The liquidator may defend at the expense of the estate of the
insurer any action in which he or she intervenes under this section at the expense of the

estate of the insurer.




Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.

629 CHAPTER 102

SECTION 209. 645.54 (1) (b) of the statutes is amended to read:

645.54 (1) (b) Invalidation of preferences. Any preference may be avoided by the
liquidator, if 1) the insurer was insolvent at the time of the transfer, or 2) the transfer was
made within 4 months before the filing of the petition, or 3) the creditor receiving it or to
be benefited thereby or his or her agent acting with reference thereto had reasonable
cause to believe at the time when the transfer was made that the insurer was insolvent or
was about to become insolvent, or 4) the creditor receiving it was an officer, employe,
attorney or other person who was in fact in a position of comparable influence in the
insurer to an officer whether or not he or she held such position, or any shareholder hold-
ing directly or indirectly more than 5% of any class of any equity security issued by the
insurer, or any other person with whom the insurer did not deal at arm’s length. Where
the preference is voidable, the liquidator may recover the property or, if it has been con-
verted, its value from any person who has received or converted the property, except a
bona fide purchaser from or lienor of the debtor’s transferee for a present fair equivalent
value. Where the bona fide purchaser or lienor has given less than fair equivalent value,
he or she shall have a lien upon the property to the extent of the censideration actually
given by him or her. Where a preference by way of lien or security title is voidable, the
court may on due notice order the lien or title to be preserved for the benefit of the estate,
in which event the lien or title shall pass to the liquidator.

SECTION 210. 645.55 (1) of the statutes is amended to read:

645.55 (1) DISALLOWANCE FOR FAILURE TO SURRENDER PROPERTY. No claims of a
creditor who has received or acquired a preference, lien, conveyance, transfer, assignment
or encumbrance, voidable under this chapter, shall may be allowed unless he the creditor
surrenders the preference, lien, conveyance, transfer, assignment or encumbrance. If the
avoidance is effected by a proceeding in which a final judgment has been entered, the
claim shall not be allowed unless the money is paid or the property is delivered to the
liquidator within 30 days from the date of the entering of the final judgment, except that
the court having jurisdiction over the liquidation may allow further time if there is an
appeal or other continuation of the proceeding.

SECTION 211. 645.56 (2) (a) of the statutes is amended to read:

645.56 (2) (a) The obligation of the insurer to the person would not at the date of the
filing of a petition for liquidation entitle him the person to share as a claimant in the assets
of the insurer;

SECTION 212. 645.57 (4) and (5) (a) of the statutes are amended to read:

645.57 (4) Nortice. The liquidator shall give notice of the order to show cause by

publication if so directed by the court and by first class mail to each member liable there-
under mailed at least 20 days before the return day of the order to show cause to histast

known the member’s last-known address as it appears on the records of the insurer.

(5) (a) If a member does not appear and serve duly verified objections upon the liqui-
dator upon the return day of the order to show cause under sub. (3), the court shall make
an order adjudging the member liable to the liquidator for the amount of the assessment
against him the mcmber and other mdebtedncss pur—suant—te under sub (3) togcthcr
with costs;-and ave—4 3 h smnber-there

SECTION 213. 645.61 (2) (mtro ) and (a) and (3) of the statutes are amended to
read:

645.61 (2) (intro.) EXCUSED LATE FILINGS. For a good cause shown, the liquidator
shall recommend and the court shall permit a claimant making a late filing to share in
dividends, whether past or future, as if he the claim were not late, to the extent that any
such payment will not prejudice the orderly administration of the liquidation. Good cause
includes but is not limited to the following:
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(a) That existence of a claim was not known to the claimant and that-he which the
claimant filed within 30 days after helearned learning of it;

(3) UNEXCUSED LATE FILINGS. The liquidator may consider any claim filed late which
is not covered by sub. (2), and permit it to receive dividends, other than the first divi-
dend, which are subsequently declared on any claims of the same or lower priority if the
payment does not prejudice the orderly administration of the liquidation. The late-filing
claimant shall receive, at each distribution, the same percentage of the amount allowed on
his the late claim as is then being paid to other claimants of the same priority plus the
same percentage of the amount allowed on his the late claim as is then being paid to
claimants of any lower priority. This shall continue until his the late claim has been paid
in full.

SECTION 214. 645.62 (1) (a) 8 of the statutes is amended to read:

645.62 (1) (a) 8. The name and address of the claimant and the attorney, if any, who
represents him;-if any the claimant.

SECTION 215. 645.63 (1) of the statutes is amended to read:

645.63 (1) CLAIMS CONTINGENT ON JUDGMENTS. The claim of a third 3rd party which
is contingent only on his the party’s first obtaining a judgment against the insured shall be
considered and allowed as if there were no such contingency.

SECTION 216. 645.64 (2) and (3) of the statutes are amended to read:

645.64 (2) INSURED’s CLAIM. Whether or not the third 3rd party files a claim, the
insured may file a claim on his or her own behalf in the liquidation. If the insured fails to
file a claim by the date for filing claims specified in the order of liquidation or within 60
days after mailing of the notice required by s. 645.47 (1) (b), whichever is later, he the
insured is an unexcused late filer.

(3) PROCEDURE FOR INSURED’S CLAIM. The liquidator shall make his recommenda-
tions to the court under s. 645.71 for the allowance of an insured’s claim under sub. (2)
after consideration of the probable outcome of any pending action against the insured on
which the claim is based, the probable damages recoverable in the action and the probable
costs and expenses of defense. After allowance by the court, the liquidator shall withhold
any dividends payable on the claim, pending the outcome of litigation and negotiation
with the insured. Whenever it seems appropriate, he the liquidator shall reconsider the
claim on the basis of additional information and amend his the recommendations to the
court. The insured shall be afforded the same notice and opportunity to be heard on all
changes in the recommendation as in its initial determination. The court may amend its
allowance as it thinks appropriate. As claims against the insured are settled or barred, the
insured shall be paid from the amount withheld the same percentage dividend as was paid
on other claims of like priority, based on the lesser of a) the amount actually recovered
from the insured by action or paid by agreement plus the reasonable costs and expenses of
defense, or b) the amount allowed on the claims by the court. After all claims are settled
or barred, any sum remaining from the amount withheld shall revert to the undistributed
assets of the insurer. Delay in final payment under this subsection shall not be a reason
for unreasonable delay of final distribution and discharge of the liquidator.

SECTION 217. 645.65 (1) of the statutes is amended to read:

645.65 (1) NOTICE OF REJECTION AND REQUEST FOR HEARING. When a claim is denied
in whole or in part by the liquidator, written notice of the determination and of the right to
object shall be given promptly to the claimant and his the claimant’s attorney by first class
mail at the address shown in the proof of claim. Within 60 days from the mailing of the
notice, the claimant may file his objections with the court. If iling
objections are not filed within that period, the claimant may not further object to the
determination.

SECTION 218. 645.66 of the statutes is amended to read:
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645.66 Claims of surety. Whenever a creditor whose claim against an insurer is secured
in whole or in part by the undertaking of another person fails to prove and file that claim,
the other person may do so in the creditor’s name, and shall-be is subrogated to the rights
of the creditor, whether the claim has been filed by the creditor or by the other person in
the creditor’s name, to the extent that he the other person discharges the undertaking. In
the absence of an agreement with the creditor to the contrary, the other person shall not
be entitled to any dividend until the amount paid to the creditor on the undertaking plus
the dividends paid on the claim from the insurer’s estate to the creditor equals the amount
of the entire claim of the creditor. Any excess received by the creditor shall be held by
him in trust for such other person.

SECTION 219. 645.71 (1) of the statutes is amended to read:

645.71 (1) REcoMMENDED CLAIMS. The liquidator shall review all claims duly filed in
the liquidation and shall make such all further investigation as—he-deems—necessary
deemed necessary by the liquidator. He The liquidator may compound, compromise or in
any other manner negotiate the amount for which claims will be recommended to the
court. Unresolved disputes shall be determined under s. 645.65. As often as practicable,
he the liquidator shall present to the court reports of claims against the insurer with his or
her recommendations. The liquidator shall notify claimants of the liquidator’s recom-
mendations. The reports shall include the name and address of each claimant, the partic-
ulars of the claim and the amount of the claim finally recommended, if any. As soon as
reasonably possible after the last day for filing claims, he the liquidator shall present a list
of all claims not already reported. If the insurer has issued annuities or life insurance
policies, the liquidator shall report the persons to whom, according to the records of the
insurer, amounts are owed as cash surrender values or other investment values and the
amounts owed. If the insurer has issued policies on the advance premium plan, the liqui-
dator shall report the persons to whom, according to the records of the insurer, unearned
premiums are owed and the amounts owed.

SECTION 220. 645.73 (1) of the statutes is amended to read:

645.73 (1) UNcLAIMED FUNDS. All unclaimed funds subject to distribution remaining
in the liquidator’s hands when he or she is ready to apply to the court for discharge,
including the amount distributable to any creditor, shareholder, member or other person
who is unknown or cannot be found or who is under disability with no person legally
competent to receive his a distributive share, shall be deposited with the state treasurer,
and shall be paid over without interest except in accordance with s. 645.68 to the person
entitled thereto or his or her legal representative upon proof satisfactory to the state trea-
surer of his or her right thereto. Any amount on deposit not claimed within 6 years from
the discharge of the liquidator is deemed abandoned and shall become the property of the
state. The state treasurer shall at the end of each fiscal year transfer these amounts to the
common school fund.

SECTION 221. 645.83 (1) of the statutes is amended to read:

645.83 (1) PROPERTY RIGHTS AND TITLE: RECIPROCAL STATE. The domiciliary liquida-
tor of an insurer domiciled in a reciprocal state shall be vested by operation of law with the
title to all of the property, contracts and rights of action, and all of the books, accounts
and other records of the insurer located in this state. The date of vesting shall be the date
of the filing of the petition, if that date is specified by the domiciliary law for the vesting of
property in the domiciliary state; otherwise, the date of vesting shall be the date of entry
of the order directing possession to be taken. The domiciliary liquidator shall have the
immediate right to recover balances due from agents and to obtain possession of the
books, accounts and other records of the insurer located in this state. He-also-shall-have
the-right-to The domiciliary liquidator may also recover the other assets of the insurer
located in this state, subject to s. 645.84 (2).

SECTION 222. 645.84 (3) of the statutes is amended to read:
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645.84 (3) PROPERTY RIGHTS AND TITLE: ANCILLARY RECEIVERS IN THIS STATE. When
a domiciliary liquidator has been appointed in a reciprocal state, the ancillary receiver
appointed in this state under sub. (1) shall have the sole right to recover all the assets of
the insurer in this state not already recovered by the domiciliary liquidator, except that
the domiciliary liquidator shall be entitled to and have the sole right to recover balances
due from agents and the books, accounts and other records of the insurer. The ancillary
receiver shall have the right to recover balances due from agents and books, accounts and
other records of the insurer, if such action is necessary to protect the assets because of
inaction by the domiciliary liquidator. The ancillary receiver shall, as soon as practicable,
liquidate from their respective securities those special deposit claims and secured claims
which are proved and allowed in the ancillary proceedings in this state, and shall pay the
necessary expenses of the proceedings. He The ancillary receiver shall promptly transfer
all remaining assets to the domiciliary liquidator. Subject to this section, the ancillary
receiver and his the ancillary receiver’s deputies shall have the same powers and be sub-
ject to the same duties with respect to the administration of assets as a liquidator of an
insurer domiciled in this state,

SECTION 223. 645.85 of the statutes is amended to read:

645.85 Ancillary summary proceedings. The commissioner in his or her sole discretion
may institute proceedings under ss. 645.21 to 645.23 at the request of the commissioner
or other appropriate official of the domiciliary state of any fereiga-er-alien nondomestic
insurer having property located in this state.

SECTION 224, 645.87 (2) of the statutes is amended to read:

645.87 (2) ProOVING cLAIMS. Claims belonging to claimants residing in this state may
be proved either in the domiciliary state under the law of that state or in ancillary pro-
ceedings, if any, in this state. If a claimant elects to prove his or her claim in this state, he
the claimant shall file his the claim with the court in the manner provided in ss. 645.61
and 645.62. The ancillary receiver shall make his or her recommendation to the court as
under s. 645.71. He The ancillary receiver also shall arrange a date for hearing if neces-
sary under s. 645.65 and shall give notice to the liquidator in the domiciliary state, either
by registered mail or by personal service at least 40 days prior to the date set for hearing.
If the domiciliary liquidator, within 30 days after the giving of such notice, gives notice in
writing to the ancillary receiver and to the claimant, either by registered mail or by per-
sonal service, of his or her intention to contest the claim, ke the domiciliary liquidator
shall be entitled to appear or to be represented in any proceeding in this state involving the
adjudication of the claim. The final allowance of the claim by the courts of this state shall
be accepted as conclusive as to-amount and as to priority against special deposits or other
security located in this state.

SECTION 225. 645.89 (3) of the statutes is amended to read:

645.89 (3) PRIORITY OF SECURED CLAIMS. The owner of a secured claim against an
insurer for which a liquidator has been appointed in this or any other state may surrender
his the security for the claim and file his the claim as a general creditor, or the claim may
be discharged by resort to the security in accordance with s. 645.67, in which case the
deficiency, if any, shall be treated as a claim against the general assets of the insurer on
the same basis as claims of unsecured creditors.

SECTION 226. 646.01 (1) of the statutes is amended to read:
646.01 (1) Scopt. This chapter shall-apply applies to all;

(a) All kinds and lines of direct insurance, except variable annuities and variable
value life insurance contracts-and-to-all.

(b) All insurers authorized to do business in this state except fraternals-assessable
mutual-corporations:
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2. Assessable mutuals, including town mutuals;-issuers.

3. Issuers of gift annuities under ch. 615;-sesvice.

4. Service insurance corporations under ch. 613 ﬂﬁd-sta%e_.

5. State insurance funds.

SECTION 227. 646.01 (1) (b) 1, 6 and 7 of the statutes are created to read:

646.01 (1) (b) 1. Fraternals.

6. Municipal mutuals under s. 611.23.

7. Insurers and motor clubs under ch. 616.

SECTION 228. 646.04 of the statutes is amended to read:

646.04 Custody of assets. The treasurer shall be custodian of the fund. He The trea-
surer shall not receive additional compensation for his services as custodian, but his or her
reasonable and necessary expenses in performing his duties as custodian shall be charged
to the fund.

SECTION 229. 646.11 (2) (c) 2 of the statutes is amended to read:

646.11 (2) (c) 2. The claim is for bodily or personal injuries suffered in this state or
by a person who when he-suffered suffering the injuries was a resident of this state; or

SECTION 230. 646.12 (3) of the statutes is amended to read:

646.12 (3) INELIGIBLE CLAIMS. If the administrator finds that a claim for which the
claimant has requested payment out of the fund is not eligible under s. 646.11 or the
board reduces the amount of the award under sub. (2), the administrator shall notify the
claimant in writing and advise kim the claimant of his or her rights under s. 646.13.

SECTION 231. 646.14 (2) of the statutes is amended to read:

646.14 (2) CooPERATION. The claimant shall cooperate with the fund in pursuing its
rights under sub. (1) and if cooperation is unreasonably withheld, the fund shall have a

right to recover frem any payment made to the claimant any-payment-made-to-him.

SECTION 232. 646.21 (2) of the statutes is amended to read:

646.21 (2) EXEMPTIONS FROM ASSESSMENTS. If the commissioner finds that a foreiga
or-alien nondomestic insurer is subject to another guaranty fund plan providing substan-
tially the same protection to claimants under s. 646.11 as would be provided by this
chapter, he the commissioner shall exempt the insurer from assessments on the classes of
business to which the other plan applies.

SECTION 233. 646.31 of the statutes is amended to read:

646.31 Unfair trade practices. It is an unfair trade practice for any insurer or agent to
make use in any manner of the protection given policyholders by this chapter as a reason
for buying insurance from his the insurer or agent.

SECTION 234. 801.11 (5) (d) of the statutes is amended to read:

801.11 (5) (d) If against any demes&e—er—fefe}ga—msufaﬂee—eefpef&aeﬂ insurer, to
any agent of such-corperation the insurer as defined by %he—msufaﬂee-eede-ef—tms—state S,
628.02. Service upon sueh an agent of a—de&m&&e—er—fere;-gn—msmmqee—ee;pe;agea the
insurer is not valid unless a copy of the summons and proof of service is sent by registered
mail to the principal place of business of sueh-eorporation the insurer within 5 days after

service upon the agent. Service upon any demesﬁe—er—fefefgn—mswaﬂee—eefpemaeﬂ in-

surer may also be made under par. (a).

SECTION 235, Program responsnbllltles In the list of program responsibilities speci-
fied for the office of the commissioner of insurance in section 15.731 of the statutes,
references to sections “13.50”, “13.517, “15.165 (2) and (3)”, “15.947 (1)”, “16.865
(4)”,“76.60 to 76.69”, “138.055 (4) (c)”, “424.205 (4)” and “424.402” are inserted.
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NOTE: At present, the administration of all tax laws is recognized as a program
responsibility of the department of revenue (s. 15.431). This bill recognizes
that the administration of ss. 76.60 to 76.69, the insurance tax provisions, rests
with the office of the commissioner of insurance.

SECTION 236. Term changes. (1) Wherever in the following sections of the statutes
the term “chapter” is found, the term “subchapter” is substituted: 76.01, 76.02 (11),
(11a) and (13), 76.03 (3), 76.05 (2), 76.06, 76.09, 76.11 (2), 76.14, 76.18, 76.24 (in-
tro.) and 76.25.

(2) Wherever in the following sections of the statutes the term “foreign or alien’ is
found, the term “nondomestic” is substituted: 617.11 (2) and 617.22 (4).

(3) Wherever in the following sections of the statutes the term “insurance carrier”,
“insurance company” or “insurance corporation” is found, the term “insurer” is substi-
tuted: 40.20 (2), 66.191 (6), 71.01 (4) (a) 10, (b) 1 and (g), 71.03 (1) (g) 3,76.61 as
renumbered, 102.13 (1), 144.86 (2), 225.02 (1), 289.80 (3) (c), 344.31, 344.32 (1)
(a) and (b) and (2), 344.33 (5) (a) to (c) and (7), 344.34, 440.26 (7) (a), 551.02
(13) (b), 551.23 (8) and 801,50 (5).

(4) Wherever in the following sections of the statutes the term “insurance carriers”,
“insurance companies” or “insurance corporations” is found, the term “insurers” is sub-
stituted: 20.515 (1) (wm), 40.01 (2) (b) and (c), 40.25, 46.10 (9), 59.071 (2), 71.01
(4) (b) 4, (c) (intro.), (d) and (e), 76.61 (title) as renumbered, 218.04 (1) (f), 225.05
(2) (intro.), 227.01 (11) (o), 344.33 (9), 601.32 (1) and 801.50 (5) (title).

(5) Wherever in the following sections of the statutes the term “he” is found, the term
“he or she” is substituted: 601.64 (4), 604.04 (6), 611.20 (2) (a) (intro.) and (4) (a)
(intro.), 611.24 (2), 611.28 (2), 611.32°(2) (b) (intro.), 611.33 (1) (a) 1 and 2 and
(2) (a) 2,611.35,611.42 (5), 611.51 (2) (c), 611.72 (3), 611.75 (4) (intro.), 611.76
(3) (a) (intro.), (4) (intro.) and (7), 611.77, 612.02 (2) (c), 612.04 (3) (intro.),
612.31 (2) (¢), 612.33 (2) (b), (d) 1, and (e), 612.34 (2), 612.51 (1) (intro.), 617.11
(5), 617.23 (3) (a) and (b), 618.12 (4), 618.22 (2) (intro.), 618.23 (2), 618.36 (3)
(intro.) and (4), 618.42 (2), 618.47 (3), 645.45 (1), 645.51 (2), 645.53 (2) (c),
645.54 (11) (a) and 645.68 (6).

(6) Wherever in the following sections of the statutes the term “he” is found, the term
“the commissioner” is substituted: 601.04 (3), 601.43 (2) (b), 601.44 (4) and (6),
601.47 (1), 601.61, 611.11 (3), 611.54 (3), 612.25 (4),617.03,617.21 (3), 618.12 (2)
(intro.), 618.24 (1) (c), 618.31 (2) (b), 618.41 (11), 619.01 (5), 620.03 (2) and (3),
620.04 (1), 620.23 (5), 625.04, 625.22 (1), 645.41 (1) and 645.84 (1) (a).

(7) Wherever in the following sections of the statutes the term “He” is found, the
term “The commissioner”’ is substituted: 612.02 (5) (c), 612.24 (3), 618.36 (5), 623.03
and 646.02 (3).

(8) Wherever in the following sections of the statutes the term “he” is found, the term
“the person” is substituted: 601.42 (4), 618.42 (3) (c), 618.44 and 618.47 (1) (intro.).

(9) Wherever in the following section of the statutes the term “he” is found, the term
“the examinee™ is substituted: 601.43 (5).

(10) Wherever in the following section of the statutes the term “he” is found, the term
“the rehabilitator” is substituted: 645.35 (1). '

(11) Wherever in the following section of the statutes the term *“he” is found, the term
“the liquidator” is substituted: 645.46 (intro.).

(12) Wherever in the following section of the statutes the term “he” is found, the term
“the administrator” is substituted: 646.12 (2).

(13) Wherever in the following sections of the statutes the term “his” is found, the

term “his or her” is substituted: 604.04 (1),611.31 (5),611.63 (5) (b), 611.76 (4) (c),
612.10 (1), 612.15 (2),612.31 (5),612.32 (1), 612.33 (2) (c), 612.54 (5) (a), 618.41
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(10), 641.19 (4) (b), 645.09 (1) (intro.) and (2), 645.31 (6), 645.32 (1), 645.53 (2)
(b), 645.54 (1) (a), 645.67 (2), 645.72 (2) (b), 645.90 and 646.21 (3).

(14) Wherever in the following sections of the statutes the term ‘his™ appears, the

term ““the commissioner’s” is substituted: 601.19, 601.48 (1), 611.15, 645.08, 645.09 (1)
(a) and 645.31 (7).

(15) Wherever in the following sections of the statutes the term *‘his” is found, the
term “‘the person’s” is substituted: 605.24 (1) and 645.07 (1) (b).

(16) Wherever in the following section of the statutes the term “his” is found, the
term “the claimant’s” is substituted: 646.13 (1).

(17) Wherever in the following section of the statutes the term “his” is found, the
term “the examinee’s” is substituted: 601.44 (5).

(18) Wherever in the following section of the statutes the term “his” is found, the
term “‘the insurer’s” is substituted: 601.72 (2).

(19) Wherever in the following section of the statutes the term “his” is found, the
term “the manager’s” is substituted: 607.07 (2). ,

(20) Wherever in the following sections of the statutes the term “him” is found, the
term “him or her” is substituted: 611.63 (5) (a), 611.73 (4), 617.21 (2) (intro.),
645.41 (intro.), 645.54 (9) and 645.81 (1) (intro.).

(21) Wherever in the following sections of the statutes the term “him” is found, the
term “‘the commissioner” is substituted: 601.42 (1) (c) and (5),611.41 (1),611.60 (3),
612.54 (2), 618.25 (3), 618.41 (4), 625.22 (4), 625.34 and 645.82 (1) (intro.).

(22) Wherever in the following sections of the statutes the term “him” is found, the
term “that person” is substituted: 600.03 (13) and 600.13 (1).

(23) Wherever in the following section of the statutes the term “him” is found, the
term “the treasurer” is substituted: 645.73 (2).

(24) Wherever in the following section of the statutes the term “him” is found, the
term “the claimant” is substituted: 645.63 (2).

SECTION 237. Cross reference changes. In the sections of the statutes listed in Col-
umn A, the cross references shown in Column B are changed to the cross references shown

in Column C:

A B C
Statute Sections 0l1d Cross References New Cross References
15.251 (intro.) 76.37 (4} 76.68 (4)
20.435 (1) (c) 58.06 (2) 58.06
46.10 (2m) 58.06 (2) 58.06
49.08 (1) 58.06 (2) 58.06
66.94 (5) (c) ch. 76 subch. I of ch. 76
66.98 (1) ch. 76 subch. I of ch. 76
76.37 (1) 601.31 (2) 601.31 (1) (b)
76.46 (2) this chapter subch. I
146.13 (1) ch. 76 subch. I of ch. 76
146.14 (2) ch. 76 subch. I of ch. 76
146.14 (5) ch. 76 subch. I of ch. 76
601.04 (4) 601.31 (2) 601.31 (1) (b)
601.04 (4) 601.31 (3) 601.31 (1) (c)
601.31 (1) (o) 3, as par. {(a}) or (b) subd. 1 or 2

renumbered by this act
601.31 (1) (p) 3, as par. (a) or (b) subd. 1 or 2
renumbered by this act

601.32 (1) 601.31 (26) 600.03 (27) (c)
601.51 (1) 601.31 (23) 601.31 (1) (y)
601.72 (4) 601.31 {(18) 601.31 (1) (t)
610.001 (intro.) chs. 611 to 614 chs. 611 to 616
610.53 (3) 601.31 (1) (e} 601.31 (1) (4d)
611.11 (1) 611.13 this chapter
613.63 (2) 611.63 (3) to (5) 611.63 (3) to (6)
614.80 601.31 (25) 601.31 (2)
616.74 (2) 601.31 (2) 601.31 (1) (b)
618.41 (7) (b) 601.31 (15) (c) 601.31 (1) (o) 3
618.43 (4) 76.37 76.68
626.09 (4) 601.31 (3) (b) 601.31 (1) (¢) 2
628.11 601.31 (16) 601.31 (1) (q)
628.31 (2) 601.31 {(17m) 601.31 (1) (s)
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630.05 (4), as created ss, 616.71 to 616.82 subch. II of ch. 616
by this act

632.93 (3), as renumbered subs. (1) to (3) subs. (1) and (2)

636.04 (2) 601.31 (15) (4) 601.31 (1) (o) &

646.21 (7) ch. 76 subch. III of ch. 76

SECTION 238. Reconciliation. The treatment of section 646.01 (1) of the statutes
by this act is void if the treatment of section 646.01 (1) of the statutes by 1979 Senate Bill
23 is enacted into law,

SECTION 239. Effective date. (1) The treatment of section 630.05 (4) of the
statutes by SECTION 237 of this act takes effect on the day after publication or on the
effective date of chapter .... (Senate Bill 145), laws of 1979, whichever is later, but is void
if 1979 Senate Bill 145 is not enacted into law.
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