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1981 Assembly Bill 741 Date published: May 6, 1982

CHAPTER 329 , Laws of 1981

AN ACT to repeal 46.21 (1), (2) (h) and (7) and 51.437 (8); to renumber 46.21 (2)
(d); to renumber and amend 46.21 (2) (c); to amend 46.034 (1) and (3), 46.18 (14),
46.206 (1) (c), 46.21 (title), (2) (title), (a), (b), (e), (g) and (i), (3) (a), (4) (c)
and (d), (5), (6), (8) (b) to (d) and (9), 46.22 (1), 46.26 (4) (b) 1, 48.06 (1) (a)
1 and 3,48.22 (1) (c) and (3) (b), 48.57 (1) (e), 49.51 (2) (title) and (a) (intro.),
51.42 (4) (a) and (d) and (5) (h) 4,51.437 (7) and (13) and 340.01 (22) and (46);
to repeal and recreate 46.21 (4) (a) and (8) (intro.); and to create 46.21 (2) (am)
and (11) and 59.031 (2) (d) of the statutes, relating to eliminating the board of
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public welfare in populous counties and placing its powers and duties on the county
board of supervisors and the county executive.

The people of the state of Wisconsin, represented in senate and assembly, do enact as

Sfollows:

SECTION 1. 46.034 (1) and (3) of the statutes are amended to read:

46.034 (1) CrEATION. The county boards of supervisors of any combination of coun-
ties that have populations less than 500,000 may elect to combine their boards of public
welfare and county departments of public welfare.

(3) Powers. The combined boards of public welfare and combined county depart-

ments of public welfare shall comply with s. 46.22 unless-the-combination-of boards-of
supervisors-vote-to-operate-unders-46:21.

SECTION 2. 46.18 (14) of the statutes is amended to read:

46.18 (14) INCENTIVE PAYMENTS TO PATIENTS IN MENTAL HOSPITALS. The county
board may authorize the board of trustees of any county mental hospital to establish a
program of incentive payments so as to provide incentive and encouragement to patients
by the disbursement of small weekly payments but not restricted to work allowances.
Incentive payments paid to inmates shall not be included as costs in arriving at the per
capita rate for state aids or charges to other counties and the state for care of inmates. In
counties havmg a population of 500,000 or more the county board of public-welfare-under
8—46-21 supervisors may establish a similar program if-autherized-by the-county-board.

SECTION 3. 46.206 (1) (c) of the statutes is amended to read:

46.206 (1) (c) The department may at any time audit all county records relating to
the administration of such services and public assistance and may at any time conduct
administrative reviews of county departments of public welfare or social services created
by ss. 46.22 and 49.51 (2) (a) and46.22. Whenever the department conducts such audit
or administrative review in a county it shall furnish a copy of the audit or administrative

review report to the charrpcrson of the county board to the county clerk,
: ; es; and to the director of the

county department of publrc welfare or to the d1rector of 1nst1tut10ns and departments, of
such county.
SECTION 4. 46.21 (title) of the statutes is amended to read:

46.21 (title) Institutions and departments in populous counties.

SECTION 5. 46.21 (1) of the statutes is repealed.

SECTION 6. 46.21 (2) (title), (a) and (b) of the statutes are amended to read:
46.21 (2) (title) POWERS AND DUTIES OF THE COUNTY BOARD OF SUPERVISORS. (a)

Such—be&rd—shal—l—bechar—ged—wrth—supemsmg The county board of supervisors shall deter-
mine policy for the operation, maintenance and improvement in each county by the direc-
tor of institutions and departments, of the county hospital, dispensary-emergency unit of
the hospital, guidance clinic, infirmary, home for children, the detention home, and the
probation section of the children’s court center, and the provision and maintenance of the
physical facilities for that court and its intake section under the supervision and operation
of the judges assigned to exercise jurisdiction under ch. 48 and as provided in s. 48.06 (1),
mental health center, north division and south division, tuberculosis hospital, department
of pubhe—we}ﬁare—er social services created by s. 49.51 (2) (a), county agent’s depart-
ment farm servrce departments and—such—ether—mstrtuuons—and—departﬁmts—as—afe

ViSOES; and all burldrngs and land used in connectlon w1th any or all such lnstltutlons A
diagnostic and treatment center may be designated as part of the county mental health
center, north division, and all personnel fully attached to that facility shall be under the
jurisdiction of the superintendent or medical director of the county mental health center,
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north division. The powers and duties of the county board of supervisors are advisory-and
pohcy formmg only, and not admlmstratlve or executlve The board-is-without-authority

(b) The hospltals and sanatoriums of the county shall be devoted to hosp1tal service
and the treatment of such persons who would otherwise be unable to secure the same, but
other persons may be admitted to the county hospitals upon such terms and conditions as
the county board of supervisors establishes. Such hospitals and sanatoriums may be uti-
lized for sueh instruction of medical students, physicians and nurses and for such scien-
tific and clinical research as will promote the welfare of the patients; and assist the appli-
cation of science to the alleviation of human suffering. The 5
ef-the county board; of supervisors may make such arrangements with the medical school
of the university of Wisconsin or the medical college of Wisconsin, inc., or any other duly
accredited medical colleges and medical societies for teaching and research in such insti-
tutions as in their its judgment will best promote the foregoing hospital aims.

SECTION 7. 46.21 (2) (c) of the statutes is renumbered 46.21 (1) (a) and amended
to read:

46.21 (1) (title) APPOINTING A DIRECTOR. (a) The board county executive shall
appoint a director of institutions and departments pursuantto under ss. 63.01 to 63.17.
Such appointment shall be made on the basis of recognized and demonstrated public
interest in and knowledge of the problems of public welfare, and with due regard to train-
ing, experience, executive and administrative ability and efficiency, and general qualifica-
tions and fitness for performing the duties of the office. Such director shall file an official
oath and bond in such sum as shall be fixed by the county board of supervisors. Upen
request-of-the board-of public welfare the The county board of supervisors may create one
or 2 pos1t10ns of deputy dlI‘CCtOl’ of lnstltutlons and departments The peﬁsen—heldmg-tbe

dlrector shall be appomted by the
county executive in the unclassified civil service for a term of 4 years or less to be concur-
rent with the term of the county executive and is subject to confirmation by the county
board. Anincumbent The director serves at the pleasure of the county executive and shall
hold office until a new appointment is made by the county executive and confirmed by the
county board. No_prior appointee may serve longer than 6 months after the term for

which he or she was appointed and confirmed expires, unless reappointed and

reconfirmed.

SECTION 8. 46.21 (2) (d) of the statutes is renumbered 46.21 (1) (b).
SECTION 9. 46.21 (2) (e) and (g) of the statutes are amended to read:

46.21 (2) (e) The county may pay a reasonable fee and the actual travel expense of
persons called into consultation by the county board of supervisors as to matters within
the field of publie-welfare human services or health care delivery.

(g) The county board of supervisors shall establish such rules and-regulations as may
be necessary for the management and operation of the county institutions and depart-
ments mentioned in s. 46.21 (2) (a).

SECTION 10. 46.21 (2) (h) of the statutes is repealed.

SECTION 11. 46.21 (2) (i) and (3) (a) of the statutes are amended to read:

46.21 (2) (i) The county board of supervisors may allew-as designate an amount as
and appropnate funds for a work allowance to 1nmates at its 1nst1tut10ns such-amount-as

I d-appropriated-by-the county beard-of supervisers. The county board
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of supervisors shall prescribe the amount of such work allowance after the

i j i director determines such reasonable hours; and health and
other conditions, as shall be observed in connection with the employment. Such employ-
ment shall-not be-considered is not within the provisions of ss. 63.01 to 63.17 nor shall is it
be subject to the-previsions-of ch. 102. Work allowances or wages; paid to inmates shall
not be included as costs in arriving at the per capita rate for state aids or charges to other
counties and the state for care of inmates.

(3) (a) All of the administrative and executive powers and duties of managing, oper-
ating, maintaining and improving the several institutions and departments, specified in
sub. (2) (a) and such other institutions and departments as may be placed under the
jurisdiction of such-board-of public welfare-and the director by the county board of super-
visors, shall be vested in such director, to be administered by him under the rules promul-
gated and, subject to the policies and in accordance with the principles established by

such-county-board of public-welfare the county board of supervisors.
SECTION 12. 46.21 (4) (a) of the statutes is repealed and recreated to read:

46.21 (4) (a) The county board of supervisors shall, by ordinance, authorize the
director to appoint one or more department heads to operate, maintain and improve the
public institutions listed in sub. (2) (a). Appointments of department heads by the direc-
tor are subject to the confirmation of the county board of supervisors. The ordinance shall
specify the powers and duties of and the compensation to be paid to each department
head. The county board of supervisors may place more than one public institution under
the management of any department head.

SECTION 13. 46.21 (4) (c) and (d), (5) and (6) of the statutes are amended to
read:
46.21 (4) (c) Each efsuch department ;

j . head may, subject to the approval of the director, appoint, disci-
pline and remove, under the provisions of ss. 63.01 to 63.17 all officers and employes in his
department. Such Each department heads head may at any time present communications
to the boasd county board of supervisors upon any matter through the director who shall
present such communications to the board at its next meeting thereafter.

(d) Professional staff responsible for the care of patients under this section may sub-
mit bills for professional services under rules and-regulations approved by the county

board of supervisors.

(5) ADMISSION OF INMATES FOR PAY. (a) Any resident of this state, not indigent, may
be received into the infirmary; to be treated, cared for, and maintained upon such terms
and conditions and at such rate of pay as may be established by the county board of
supervisors; but indigent and destitute persons shall have preference in admission to and
care in such institution.

(b) Sections 46.10, 49.08, 52.01 and 52.03 shall govern the support and maintenance
of persons in any of the institutions in-charge-of said-director listed in sub. (2) (a).

(6) REPORTS; APPROPRIATIONS; EXPENDITURES. (a) On the first day of July of each
year, or within 30 days thereafter, said-directorshall-renderan-annual-repert-togetne
with-the-reports-of the director and the department heads shall submit annual reports to
the county board of supervisors, including an itemized statement statements of receipts
and disbursements for the preceding calendar year. Such director and each department
head shall maintain the uniform system of books, accounts, records and reports prescribed
by the department, conforming in all respects with s. 46.18 £1)-to-(10} (9) and require-

ments of the county auditor and county department of administration,

(b) The county board of supervisors shall make sufficient appropriation annually for
the support, maintenance, salaries, repairs and improvements to the institutions. The
appropriations shall be used; subject to the order of the director; and as the rules of the
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county board of public-welfare supervisors provide. The director ethe-board may not
incur any expense or contract for new buildings, additions to present buildings or the
purchase of land until the county board of supervisors has appropriated or provided for
the money to defray such expense.

(c) Notwithstanding any other provisions of the statutes, expenditures chargeable to

appropriations of the county board of pablie-welfare supervisors shall be made upon certi-
fied vouchers, certified voucher schedules, and certified public assistance rolls of-the-di-

feetor—ef—mstmmeﬂs—and-departments to the county clerk Ihecotmty—board-oﬂsupem

pance. The county clerk shall issue county orders upon the county treasurer in payment
of such certified instruments, provided that a single county order in favor of the county
treasurer may be issued for the total amount authorized on a public assistance roll, in
which case the county treasurer shall make individual payments by bank checks to parties
listed on such public assistance rolls, provided further that the county board of supervisors
may by ordinance adopt a different method of making disbursements consistent with
sound accounting and auditing procedure.

SECTION 14. 46.21 (7) of the statutes is repealed.
SECTION 15. 46.21 (8) (intro.) of the statutes is repealed and recreated to read:

46.21 (8) COUNTY BOARD POWERS. (intro.) The county board of supervisors has the
following additional powers:

SECTION 16. 46.21 (8) (b) to (d) and (9) of the statutes are amended to read:

46.21 (8) (b) To establish and maintain in connection with such county hospital an
emergency unit or department for the treatment, subject to such rules aﬂd—regulatlons as
may be prescribed by such the county board of public-welfare supervisors, of persons in
said county who may meet with accidents or be suddenly afflicted with illness not conta-
gious; provided that medical care and treatment shall only be furnished in such unit or
department until such time as the patient may be safely removed to another hospital or to
h1s place of abode or regularly adm1tted to sald county hospltal Notwithstanding the
: ! e-board-of pu pprove he The county board of

umrwsor may enter—mte—eeat—raet-s also contract w1th any prrvate hospital or nonprofit
hospital, as defined in s. 50.21, within said county for the use of its facilities and for
medical service to be furnished by a licensed physician or physicians to emergency pa-

tients aﬂsmg—wthm—theeeuﬂty—and who require emergency medical treatment or first aid

as a result of any accident, injury or sudden affliction of illness occurring within the
county, except that reasonable compensation may only be authorized for such period of
time until the patient may be regularly admitted as an inpatient or safely removed to
another hospital or to his place of abode.

(c) To establish and maintain, in connection with the institutions and departments
under the control of such the county board of supervisors, a training school for nurses and,
to purchase and take over all property, aad to assume all obligations; and to conduct any
training school now operated in connection with said institutions or departments or any of
them.

(d) To establish and maintain in connection with or separate from the county hospital

a unit or department for the treatment, subject to
the rules of the county board of supervisors, of
persons in said county who may be afflicted with contagious diseases.

(9) LanD For MEDICAL FacILITIES. The county board of supervisors may, on such
terms as it prescribes, make its land, buildings, facilities and supportive services available
to organizations for the construction and operation of medical, hospital and health-re-
lated activities at the site of the institutions under this section.

SECTION 17. 46.21 (11) of the statutes is created to read:
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46.21 (11) AprpricaBiLITY. This section applies only to counties with populations of
500,000 or more.

SECTION 18. 46.22 (1) of the statutes is amended to read:
46.22 (1) CreaTION. Eve having a nopulation of le

vote-ofits-county board of supe - In every county having a
population of less than 500,000 thathasnot-elected-to-be-unders-—46-21; there is created a
county department of public welfare. This county department shall consist of a county
board of public welfare, a county director of public welfare, and necessary personnel.

SECTION 19. 46.26 (4) (b) 1 of the statutes, as affected by chapter 20, laws of 1981,
is amended to read:

46.26 (4) (b) 1. Assessment of costs under par. (a) shall be made periodically on the
basis of a per person per day cost estimate adjusted annually by the department. Liability
shall apply to county public welfare or social service departments established under s.
46:21;46.22, 46.23 or 49.51 in the county of the court exercising jurisdiction under ch. 48
for each person receiving department services under ss. 48.34 and 51.35 (3). In mul-
ticounty court jurisdictions, the county of residency within the jurisdiction shall be liable
for costs under this subsection. Assessment of costs under par. (a) shall also be made
according to the general placement type or level of care provided, as defined by the de-
partment, and prorated according to the ratio of the amount designated under sub. (3)
(b) to (d) to the total applicable estimated costs of department care, services and sup-
plies under ss. 48.34 and 51.35 (3).

SECTION 20. 48.06 (1) (a) 1 and 3 of the statutes are amended to read:

48.06 (1) (a) 1. In counties having a population of 500,000 or more, the county board
of supervisors shall provide the court with the services necessary for investigating and
supervising cases by operating a children’s court center under the supervision of a director
who shall be appointed as provided in s. 46.21 (4) ing civi iced
the-county (a). The director is the chief administrative officer of the center and of the
intake and probation sections and secure detention facilities of the center except as other-
wise provided in this subsection. The director is charged with administration of the per-
sonnel and services of the sections and of the secure detention facilities, and is responsible
for supervising both the operation of the physical plant and the maintenance and improve-
ment of the buildings and grounds of the center. The center shall include investigative
services for all children alleged to be in need of protection or services to be provided by the
county department of social services, and the services of an assistant district attorney or
assistant corporation counsel or both, who shall be assigned to the center to provide inves-
tigative as well as legal work in the cases.

3. The county board of seeial-services supervisors shall develop policies and establish
necessary rules and regulations for the management and administration of the nonjudicial
operations of the children’s court center; icy; ion j

a elec a-he nae 4

ing. The director of the center shall report and is
responsible to the director of institutions and departments for the execution of all nonjudi-
cial operational policies; and rules and-regulations governing the center, including activi-
ties of probation officers whenever they are not performing services for the court. The
director of the center is also responsible for the preparation and submission to the county
board of secial-services supervisors of the annual budget for the center except for the
judicial functions or responsibilities which are delegated by law to the judge or judges and
clerk of circuit court. The county board of supervisors shall make provision in the organi-
zation of the office of director for the devolution of the director’s authority in the case of
temporary absence, illness, disability to act or a vacancy in position and shall establish the
general qualifications for the position. The county board of supervisors also has the au-
thority to investigate, arbitrate and resolve any conflict in the administration of the center
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as between judicial and nonjudicial operational policy; and rules and regulations-except

hat-thefinal disposition-of such conflicts-is subject-to-the approvalof the coun board-g
supervisors-by-a-majority-of the memberspresent-and oting, Thecounty_boardofseeial
services supervisors does not have authority and may not assert jurisdiction over the dis-
position of any case or child after a written order is made under s. 48.21 or if a petition is
filed under s. 48.25. All personnel of the intake and probation sections and of the secure
detention facilities; shall be appointed under civil service by the director except that ex-
isting court service personnel having permanent civil service status may be reassigned to
any of the respective sections within the center specified in this paragraph.

SECTION 21. 48.22 (1) (c) and (3) (b) of the statutes are amended to read:

48.22 (1) (c) In counties having a population of 500,000 or more, the nonjudicial
operational policies of the secure detention facility and the detention section of the chil-
dren’s court center shall be established by the county board of i ifi
in-5—48.06 (1) supervisors, and the execution thereof shall be the responsibility of the
director of the children’s court center.

(3) (b) In counties having a population of 500,000 or more, the director of the chil-
dren’s,courtcenter he-direction-c he-coun board-of public welfare-as-specified
i#-6-48.06-(1) shall be in charge of and responsible for public secure detention facilities,
the secure detention section of the center and the personnel assigned to this section, in-
cluding a detention supervisor or superintendent. The director of the children’s court
center may also serve as superintendent of detention if the county board of supervisors so
determines.

SECTION 22. 48.57 (1) (e) of the statutes is amended to read:

48.57 (1) (e) If a county department of social services in a county with a population
of 500,000 or more, to place children in a county children’s home in the county under

rules policies adopted by the county board of public-welfare-of the-county supervisors, to
accept guardianship of children when appointed by the court and to place children under

its guardianship for adoption;
SECTION 23. 49.51 (2) (title) and (a) (intro.) of the statutes are amended to read:

49.51 (2) (title) COUNTY DEPARTMENTS OF SOCIAL SERVICES. (a) Administration in
counties having a population of 500,000 and others. (intro.) In counties having a popu-
lation of 500,000 or more the administration of welfare services shall be vested in a de-
partment of social services. Inc ies-electingto beunders-46.21 the ini i

Al » den

elfareservices-shall-be ves partment-of public-welfare departcntf
social services er-public-welfare-shall may be placed under the jurisdiction of the county
board of public-welfare-as-provided-in supervisors under s. 46.21 and in conformity with s.
49.50. The-directore nty-institutions-apd-departmentsshall anpoin irectoro

public-wellfare-and-such-director-of-public-welfareshall appoin '.hexcounty
department of social services er-public-welfare shall have the following functions, duties
and powers, and such other welfare functions as may be delegated to it:

SECTION 24. 51.42 (4) (a) and (d) of the statutes are amended to read:

51.42 (4) (a) The county board or boards of supervisors of every county or every
combination of counties administering a program shall, before it qualifies under this sec-
tion, appoint a governing and policy-making board of directors to be known as the com-
munity board. ithstanding par—(b)-incounties-having a population-of 500.00

(d) Exceptin-counties-having-a populationc 0;000-er-more-the The term of office
of any member of the board shall be 3 years, but of the members first appointed, at least
one-third shall be appointed for one year; at least one-third for 2 years; and the remainder
for 3 years. Vacancies shall be filled for the residue of the unexpired term in the manner
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that original appointments are made. Any board member may be removed from office for
cause by a two-thirds vote of the appointing authority, on due notice in writing and hear-
ing of the charges against him.

SECTION 25. 51.42 (5) (h) 4 of the statutes, as affected by chapter 20, laws of 1981,
is amended to read:

51.42 (5) (h) 4. Appoint a director of the program, subject to the approval of the
county board or boards of supervisors, on the basis of recognized and demonstrated inter-
est in and knowledge of the problems of mental health, mental retardation, alcoholism
and drug addiction, with due regard to training, experience, executive and administrative
ability, and general qualification and fitness for the performance of the duties of the
director. The county board or boards of supervisors may delegate this authority to the
board established under this section. In any county with a population of 500,000 or more
that does not combine with another county to establish a board, the county executive shall
appoint either the director of institutions and departments or a department head under s.
46.21 as the director of the program, subject to confirmation by the county board. In a
county with a population of 500,000 or more, the director of the program serves at the
pleasure of the county executive;

SECTION 26. 51.437 (7) of the statutes, as affected by chapter 20, laws of 1981, is
amended to read:

51.437 (7) COMPOSITION; COMBINATION OF BOARDS. (a) Ia-countieshavinga-pepula-
tion-of less-than-500,000,the The community developmental disabilities services board
shall be composed of not less than 9 nor more than 15 persons of recognized ability and
demonstrated interest in the problems of the developmentally disabled but not more than
3 members shall be appointed from the county board of supervisors. Except that when
counties combine to furnish services, the community developmental disabilities services
board shall be composed of 11 members and with 2 additional members for each combin-
ing county in excess of 2. Appointments shall be made by the county boards of the com-
bining counties in a manner acceptable to the combining counties, but each of the combin-
ing counties may appoint only 2 members from its county board. At least one-third of the
members serving at any one time shall be appointed from the developmentally disabled
citizens or their parents residing in the county or combining counties. Appointments shall
be for staggered 3-year terms. Vacancies shall be filled for the residue of the unexpired
term in the manner that original appointments are made. Any member may be removed
from office for cause by a two-thirds vote of the appointing authority, on due notice in
writing and hearing of the charges against him.

(b) In-counties having a-population of less-than-500,000,a A county board of supervi-
sors may designate the community board established under s. 51.42 as the community
developmental disabilities board. The combined board shall plan for and establish a com-
munity developmental disabilities program as provided in sub. (9). The county board of
supervisors may designate the combined board as the administrative agency of the long-
term support community options program under s. 46.27.

SECTION 27. 51.437 (8) of the statutes is repealed.
SECTION 28. 51.437 (13) of the statutes is amended to read:

51.437 (13) DAY CARE SERVICES: MILWAUKEE. In counties having a population of
500,000 or more, the board of public-welfare supervisors shall integrate day care pro-
grams for mentally retarded persons and those programs for persons with other develop-
mental disabilities into the community developmental disabilities program and shall ap-
point a director to administer the overall services program.

SECTION 29. 59.031 (2) (d) of the statutes is created to read:

59.031 (2) (d) Appoint members of the community mental health board under s.
51.42. '
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SECTION 30. 340.01 (22) and (46) of the statutes are amended to read:

340.01 (22) “Highway” means all public ways and thoroughfares and bridges on the
same. Itincludes the entire width between theboundary lines of every way open to the use
of the public as a matter of right for the purposes of vehicular travel. It includes those
roads or driveways in the state, county or municipal parks and in state forests which have
been opened to the use of the public for the purpose of vehicular travel and roads or
dnveways upon the grounds of institutions under the jurisdiction of a the county board of

supervisors, but does not include private roads or
driveways as defined in sub. (46)

(46) “Private road or driveway” is every way or place in private ownership and used
for vehicular travel only by the owner and those having express or implied permission
from the owner and every road or driveway upon the grounds of public institutions other
than those under the jurisdiction of a the county board of public-welfare-created-unders.
46:21 supervisors.

SECTION 31. Cross-reference changes. In the sections of the statutes listed in Col-
umn A, the cross-references shown in Column B are changed to the cross-references
shown in Column C:

Statute Sections 0l1d Cross-References New Cross-References
46,23 (5)(a), as 46.21, 46.22, 49.51, 46.22, 49.51, 51.42
affected by chapter 51.42 and 51.437 and 51,437
laws of 1981
63.03 (2)(y) 46.21 (2)(c) 46.21 (1)(a)

SECTION 32. Effective date. This act takes effect on the first day of the 2nd month
commencing after its publication,




