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1983 Wisconsin Act 53

AN ACT 1o repeal 196.01 (2), 196.02 (11), 196.035, 196.04 (3), 196.23 (title), 196.29 (ti-
tle), 196.38 (title), 196.52 (2), 196.62 (title) and 196.93 (title); to renumber and amend
196.01 (1), (3) to (5), (7) and (8), 196.09 (6), 196.11 (1), 196.171, 196.23, 196.28, 196.29
(1) and (2), 196.38, 196.495 (2) (c), 196.54, 196.55, 196.56, 196.57, 196.58 (intro.) and
(1) to (3), 196.60, 196.62, 196.627, 196.63, 196.65 (1), 196.91 (1), 196.92 (1) and 196.93
(1) to (3); to amend 20.923 (9) (b), 196.01 (6), 196.02 (1), (4) to (10) and (12), 196.03 (1)
to (3), 196.04 (2) and (4), 196.05, 196.06 (2) and (3), 196.07, 196.08 (2), 196.09 (2) to
(5), (7) and (8), 196.12, 196.13, 196.14, 196.16, 196.17, 196.18, 196.19 (1) and (3) to (5),
196.22, 196.24, 196.25, 196.26 (1), 196.30, 196.32, 196.33, 196.34, 196.36, 196.37,
196.375, 196.39, 196.395, 196.40, 196.41, 196.43, 196.44 (3), 196.48, 196.49 (1), (3) and
(4), 196.49 (2), (5) (a) to (h) and (6), 196.495 (1), (2) (intro.), (a), (b) and (d) to (g) and
(3) to (5), 196.50, 196.51, 196.52 (1) and (3) to (7), 196.525, 196.58 (4) to (7), 196.59,
196.60 (title), 196.605, 196.61, 196.64, 196.65 (2), 196.66, 196.665, 196.67 (3), 196.675,
196.68, 196.69, 196.70, 196.71, 196.72, 196.74, 196.745 (1), (2) (a), (3) and (4), 196.76,
196.78, 196.79, 196.80, 196.81, 196.855, 196.91 (2), 196.92 (title) and 196.92 (2); to
repeal and recreate 196.04 (1), 196.20 (title), (1) and (2), 196.21, 196.49 (5) (i) and
196.645; and to create 196.14 (2), 196.171 (2), 196.195, 196.20 (2m), 196.49 (1) (b),
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196.54 (title) and (5) and 196.65 (1) (a) to (g) of the statutes, relating to revisions
affecting public utility regulation.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

SECTION 1. Legislative purpose. In its revision of the law under this act, the legisla-
ture intends to complement the systematic revision of the statutes 1o which it finds, under
subsection (3), that it previously committed itself. The legislature does not intend to
make any substantive change in the law treated by this act. The legislature’s intent is
based, in part, on finding that:

(1) Much of the law on regulation of public utilities by the public service commission
was created in 1907, has not been revised since then and contains extensive defects,
anachronisms, conflicts, ambiguities and obsolete provisions.

(2) The recent growth of policy issues related to the public health and welfare in the
area of public utility regulation has forced the legislature to examine current public util-
ity law, and such examination would be facilitated if the language of the law were rewrit-
ten and organized according to modern drafting standards.

(3) The revisor of statutes, by 1990, in cooperation with the law revision committee,
has been instructed by the legislature, under section 13.93 (2) (j) of the statutes, to “sys-
tematically examine and identify for revision by the legislature the statutes and session
laws to eliminate defects” which the revisor finds to exist in the law and to prepare legis-
lation that eliminates such defects.

(4) Other more urgent duties of the revisor, such as preparing the statutes for publica-
tion, in combination with a shortage of personnel resources, severely limits the revisor’s
ability to satisfy the legislature’s mandate to revise even language as antiquated as the
public utility law.

(5) The revision of chapter 196 of the statutes under this act was accomplished by a
time-consuming process over a 3-year period in which public utility practitioners repre-
senting a variety of public and private interests, including the public service commission,
the utility industry, and utility consumers, closely scrutinized and discussed together all
proposed changes and made only those changes about which there was consensus.

(6) A revision by the law revision committee would have resulted in a drafting proce-
dure similar to the one which produced this act.

SECTION 1Im. 20.923 (9) (b) of the statutes is amended to read:
20.923 (9) (b) Thesals : ive assi 06.0

ity The salary of an executive assistant appointed by the
public service commission under s. 15.06 (4m) may not exceed the salary range maxi-
mum of executive salary group 1.

SECTION 2. 196.01 (1), (3) to (5), (7) and (B) of the statutes are renumbered 196.01
(3), @, (1), (3), (2) and (1), respectively, and 196.01 (2), (3) and (5), as renumbered, are
amended to read:

196.01 (2) Fhe-words“conveyance “Conveyance of telephone messages” or “convey-
ance of telegraph messages” shall-if-the-persen-engaged-in-such-activity-is-otherwise-a

a & >

means the transmission by a telephone or telegraph public utility of voice communica-
tion or the transmission by a telephone or telegraph public utility of information, data or
material other than by voice communication.

(3) “Indeterminate permit” means and-embraces-every any grant, directly or indi-
rectly, from the state to any public utility; of power, right or privilege to own, operate,

manage or control any plant or equipment or any part of a plant or equipment within
this state for the production, transmission, delivery or furnishing of any public utility
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(5) “Public utility” means every corporation, company, individual, association, their
lessees, trustees or receivers appointed by any court, and every sanitary district, town,
village or city that may own, operate, manage or control any toll bridge or all or any part
of a plant or equipment er—a-ny—paﬁ—ef—a—plant—er—equ*pmeﬁe within the state, for the
conveyance of telephone messages, for the receiving, transmitting or delivery of messages
by telegraph, or for the production, transmission, delivery or furnishing of heat, light,
water or power either directly or indirectly to or for the public. Ne “Public utility”” does

not include a cooperative association organized under ch. 185 for the purpose of produc-

mg or furmshmg heat, hght power or water to its members only shall be- deemed-a-publie
2, “Public utility” includes any person en-

gaged in the transmission or dehvery of natural gas for compensation within this state by

means of plpes or mams Awp%m&&em:ed—p&bhe—u%%&e&ﬁuﬂ&shes—sewer—sep

] E ; s

SECTION 3. 196.01 (2) of the statutes is repealed.

SECTION 4. 196.01 (6) of the statutes is amended to read:

196.01 (6) ““Railroad” has the meaning attributed-te-it-by given under s. 195.02.
SECTION 5. 196.02 (1), (4) to (10) and (12) of the statutes are amended to read:

196.02 (1) The commission is-vested-with-power-and has jurisdiction to supervise and
regulate every public utility in this states and to do all things necessary and convenient in
i to its jurisdiction.

(4) (a) The commission shall-have-autherity-te may inquire into the management of

the business of all public utilities;-and. The commission shall keep itself informed as to
the manner and method in which the same is conducted;and. The commission may
obtain from any public utility all-necessary any information necessary to enable the com-
mission to perform its duties.

(b) Each public utility shall furnish to the commission, in such form and at such times

as the commission shall-require requires, the following information respecting the iden-
tity of the holders of its voting capital stock; in order to enable the commission to deter-
mine whether sueh the holders constitute an affiliated interest within the meaning of this

chapter:

1. The names of each holder of one pereentum percent or more of the voting capital
stock of sueh the public utility;-the.

2. The nature of the property right or other legal or equitable interest which the holder
has in such the stock;-and-any.

3. Any other similarly relevant information which the commission shall prescribe
prescribes and direct directs.

(c) Inthe-event If any public utility shall-fail fails to furnish the commission with
information required of it by the commission, the commission may issue an order di-
recting the delinquent public utility to furnish such the information ferthwith; immedi-
ately or to show good cause why sueh the information cannot be obtained. Failure of
any public utility to comply with sueh the order of the commission shall-be-deemed is a
violation of this chapter; within the meaning of s. 196.66.

(5) The commission or any commissioner or any person employed by the commission
for that purpose shall may, upon demand, have-therightto inspect the books, accounts,
papers, records and memoranda of any public utility, and te examine; under oath; any
officer, agent or employe of such the public utility in relation to its business and affairs.
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Any person, other than one of said the commissioners, who shall-makesuch makes a
demand; shall produce his or her authority to make sueh the inspection.

(6) The commission may require, by order or subpoena; served on any public utility as
a summons is served in circuit court, the production within this state at such the time and
place as-it-may-designate; the commission designates of any books, accounts, papers or
records kept by said the public utility witheut outside the state, or verified copies in lieu
thereof, if the commission shall-se-order—Any public orders. If a public utility failing
fails or refusing refuses to comply with any-such the order or subpoena shall, for each
day it-shall so-fail- er-refuse; of the failure or refusal the public utility shall forfeit not less
than fifty-dellars $50 nor more than five-hundred-dollars $500.

(7) CommissioN INITIATIVE. The In any matter within its jurisdiction, including, but
not limited to, chs. 184, 197 and this chapter, the commission may upesn-its-ewn motion
initiate and, investigate and order a hearing at its discretion upon such notice as it deems

a hy = Y a O
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(8) EMPLOY COUNSEL. The commission may employ counsel in any proceeding, inves-
tigation, hearing or trial had by it or in which it shall-be is a party, and the expenses
thereby incurred shall be charged to the commission’s appropriation.

(9) TECHNICALITIES DISREGARDED. A-substantial Substantial compliance with the re-
quirements of the statutes shall be sufficient to g ; ;
regulations make effective any rule, regulation, order or action of the commission and

5 No rule, regulation, order or
action of the commission is invalid for any omission of a technical nature in-respeect

thereto.

(10) CoMMISSION NOTICES; CERTIFICATIONS., Netices Any notice of investigation or
hearing or eertifications certification to eopies a copy of therecords a record of the
commission may be issued or certified by any member of the commission or by its secre-
tary or its assistant secretary.

(12) The publie-service commission may sue and be sued in that its own name, and
may confer with or participate in any proceedings before any regulatory agency of any
other state or of the federal government.

SECTION 6. 196.02 (11) of the statutes is repealed.
SECTION 7. 196.03 (1) to (3) of the statutes are amended to read:

196.03 (1) Every Each public utility is-required-te shall furnish reasonably adequate
service and facilities. The charge made by any public utility for any heat, light, water or
power produced, transmitted, delivered or furnished or for any telephone message con-
veyed or for any service rendered or to be rendered in connection therewith shall be
reasonable and just; and every unjust or unreasonable charge for such service is prohib-
ited and declared unlawful,

(2) For rate-making purposes the commission may consider twe 2 or more municipal-
ities as a regional unit where if the same public utility serves said the municipalities; and
if in-its-opinien the commission determines that the public interest so requires.

(3) In the case of a public water utility, the commission shall include, in the determina-
tion of water rates, the cost of fluerinating fluoridating the water in the area served by
sueh the public water utility—provided if the loeal governing legislative body in of the
municipality which sueh-public owns or is served by the public water utility is-situated
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authorizes the Buerination fluoridation of water in-the-area-primarily-served by such the
public water utility.

SECTION 8. 196.035 of the statutes is repealed.
SECTION 9. 196.04 (1) of the statutes is repealed and recreated to read:
196.04 (1) (a) Definitions. In this section:

1. “Transmission equipment and property”” means any conduit, subway, pole, tower,
transmission wire or other equipment on, over or under any street or highway.

2. “Physical connection” means the number of trunk lines or complete wire circuits
and connections required to furnish reasonably adequate telephone service between tele-
phone utilities.

(b) Transmission equipment and property access. 1. Any person who owns transmis-
sion equipment and property shall permit, for reasonable compensation, the use of the
~transmission equipment and property by any public utility if public convenience and
necessity require such use and if the use will not result in irreparable injury to any owner
or user of the transmission equipment and property or in any substantial detriment to
the service to be rendered by the owner or user.

2. Every public utility for the conveyance of telephone messages shall permit physical
connections to be made, and telephone service to be furnished, between any telephone
system operated by it and the telephone toll line operated by another such public utility,
or between its toll line and the telephone system of another such public utility, or be-
tween its toll line and the toll line of another such public utility, or between its telephone
system and the telephone system of another such public utility if:

a. Public convenience and necessity require the connection;

b. The connection will not resulti in irreparable injury to the owners or other users of
the facilities of the public utilities making the connection; and

¢. The connection will not result in any substantial detriment to the service to be
rendered by any of the public utilities making the connection.

SECTION 10. 196.04 (2) and (4) of the statutes are amended to read:

196.04 (2) In-ease-of If there is a failure to agree upon sueh use of transmission equip-
ment and property under sub. (1) or the conditions or compensation for such the use, or
in-case-of if there is a failure to agree upon such the physical connections; or the terms
and conditions upon which the same physical connections shall be made, any public
utility or any other person interested may apply to the commissions-and-if, If, after
investigation, the commission shall-aseertain determines that public convenience and
necessity require such the use or sueh physical connections; and that sueh the use or such
physical connections weuld will not result in irreparable injury to the owner or other
users of sueh the transmission equipment and property or of the facilities of sueh the
public utilities;-ner or in any substantial detriment to the service to be rendered by such
the owner or sueh the public utilities or other users of sueh the transmission equipment

and property or facﬂmes H—shall the commlssmn= by order shal] dlrect that sueh the use
be permitted as bere : :
and that such the phys1cal connectlons be made- The commission shall prescrlbe rea-
sonable conditions and compensation for the use and shall determine how and within
what time such the connections shall be made; and by whom the expense of making and
maintaining sueh the connections shall be paid. An order under this subsection may be
revised by the commission.

(4) Previded If the parties cannot agree and the commission finds that public conven-
ience and necessity or the rendition of reasonably adequate service to the public requires
that a public utility sheuld be permitted to extend its lines on, over or under the sight-of
way right-of-way of any railroad, or requires that the tracks of any railroad sheuld be
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extended on, over or under the right-ef-way right-of-way of any public utility, the com-

mission is-empowered-to-ordersueh may order the extension by said the public utility or
railroad on, over or under the right-efway right-of-way of the other whes if it will not
materially impair the ability of the railroad or public utility, on, over or under whose

rightof way-such right-of-way the extension would be made, to serve the public. Such-use
se-ordered-shall-be-permitted-upon-such The commission shall prescribe lawful condi-

tions and sueh compensation as which the commission shall-deem deems equitable and

reasonable in %he hght of all the c1rcumstances—whleh—eeadmeﬂs—and—eemﬁeﬂsaﬂen—se

SECTION 11. 196.04 (3) of the statutes is repealed.
SECTION 12. 196.05 of the statutes is amended to read:

196.05 (title) Public utility property; valuation; revaluation. (D Whenever If the com-
mission shall-deem deems it either proper or necessary in-the-interest-of for effective
regulation, the commission shall value or revalue all the property of every public utility
actually used and useful for the convenience of the public.

SECTION 13. 196.06 (2) and (3) of the statutes are amended to read:

196.06 (2) Every The commission may require any public utility engaged directly or
indirectly in any ether business other than that of the production, transmission or fur-
nishing of heat, light, water or power or the conveyance of telephone messages or tele-

graph messages shall-if required by the-commission; to keep and render separately to the

commission in l1ke manner and form the accounts of all such other business—in-which

._This chapter shall-apply applies to the books, accounts,
papers and records of such other business if the commission requires the keeping and
rendering separately of the accounts under this subsection.

(3) Every Each public utility is-regquired-to shall keep and render its books, accounts,
papers and records accurately and faithfully in the manner and form prescribed by the
commission; and te shall comply with all directions of the commission relating to such
books, accounts, papers and records.

SECTION 14. 196.07 of the statutes is amended to read:

196.07 Balance sheet filed annually. (1) The Each public utility shall close its accounts
of-public-utilities shall be-closed annually on December 31 and promptly prepare a bal-
ance sheet of that date promptly-taken-therefrom. On or before the following April 1
fellowing—such every public utility shall file with the commission the balance sheet to-
gether with sueh any other information as the commission shall-preseribe prescribes,
verified by an officer of the public utility;-shall-be-filed-with-the-commission. The com-
mission may, for good cause shown, may extend the time for the filing efsuch the bal-
ance sheet and prescribed information.

(2) If a public utility fails to file a report with the commission containing its balance
sheet and other information prescribed by the commission by the date sueh the report is
due under sub. (1), the commission may prepare such the report from the records of the
public utility. In-this-event;all All expenses of the commission in preparing sueh the
report, plus a penalty equal to 50% of the amount of suek the expenses, shall be assessed
against and collected from such the public utility
under s. 196.85. The amount of anysuch the charge to a public utility shall not;hewever;
be limited by s. 196.85 (1) and shall be in addition to any other charges assessable under
s. 196.85. The penalty provision of any-sueh the charge shall be credited to the general
fund in-accordance-with under s. 20.906.

SECTION 15. 196.08 (2) of the statutes is amended to read:
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196.08 (2) Each public utility with any utility department having operating revenues
of $50,000 or more shall publish; as a class 1 notice, under ch. 985, at least once each
year, in the territory served by the utility, a true balance sheet and income account of its
financial affairs. If the accounts of any public utility are kept by districts, a class 1 notice
shall be published separately for each district;-and-shall. The notice, in addition to the
balance sheet and income account for the entire company, shall include a condensed
income and operating statement for that the district. The form and time of making
publication shall be prescribed by the commission.

SECTION 16. 196.09 (2) to (5), (7) and (8) of the statutes are amended to read:

196.09 (2) After the submission of sueh the estimates under sub. (1), the commission
shall review the same estimates. If itshall determine the commission determines that the
estimates submitted are reasonable and proper, it shall certify that its determination to
the public utility. If it-shall-determine the commission determines that the estimates
submitted are not reasonable and proper, it shall certify to the public utility the percent-
ages which it considers reasonable and proper. In-ease If the fixed capital accounts of the
public utility are not se subdivided as to permit the rates for the various classes of fixed
capital used for public utility purposes to be applied, the estimates submitted by the
public utility and the percentages determined by the commission may be based upon the
aggregate of such fixed capital.

(3) After the commission shall-have-eertified certifies to the public utility its findings as
to the percentages required for depreciations-sueh under sub. (2), the public utility shall
have thisty 30 days within which to make application to the commission for a hearing
and order. If the public utility does not make application to the commission for a hear-
ing and order within the time set, the commission’s certification of findings shall have the
effect of an order and the public utility shall have the right of appeal therefrom from the
certification as provided in this chapter.

(4) The commission may provide, in order to meet changing conditions, that publie
utilities-shall a public utility submit the-estimates-herein-referred-te from time to time;
and-in-ease the estimate required under sub. (1). If it requires such resubmission of
estimates, it the commission shall follow the procedure with-reference-to for certifying its
findings as-provided-abeove under sub. (2). In rev1s1ng the reasonable and proper per-
centages of depre(natlon the commission shall give consideration to the experience of the
public utility in accumulating a depreciation reserve under previous rates, the-retire-
ments any retirements actually made; and such any other facters-as—may-be relevant
factor.

(5) When If the commission shall-have-established establishes, by certification or or-
der, the reasonable and proper percentages of depreciation, such the percentages shall
constitute the percentages to be used in any proceeding involving the rates or practices of
sueh the public utility, provided except that if at the time of such proceeding it-is-found
the commission finds that the percentages of depreciation previously established are no
longer reasonable and proper, the commission shall establish reasonable and proper per-
centages for the purpose of such proceeding and certify such the new percentages inthe

under this section.

(7) Ifa public utility desires to account for depreciation on a sinking fund basis and
the commission determines that such basis of accounting for depreciation reasonably
may reasenably be employed, the commission shall establish, in-the mannerhereinbefore
referred-te under sub. (2), the composite rate to be applied to the aggregate fixed capital
used for public utility purposes to determine the amount which shall be charged to oper-
ating expenses, and the interest rate applicable to the reserve balance at which additional

credits to the reserve shall be computed. In-such-casesthe-totalamountto-be-credited If

a public utility accounts for depreciation on a sinking fund basis, the public utility shall;
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(a) Credit to the reserve shall-be the amount charged to operating expenses; plus the
amount obtained by applying the interest rate to the reserve balance. Publie-wutilities

(b) _Be subject to the same restrictions and regulations in their its accounting for the
entire ameounts amount to be credited to the depreciation reserve as are applicable to

those-public-utilities other public utilities which m&ke—&he—en&a-e—p;ews*eﬁ account for
depreciation by other methods pesmitted-herein under this section.

(8) No public utility shalt may charge to its depreciation reserve anything except losses
on property actually retired from service.

SECTION 17. 196.09 (6) of the statutes is renumbered 196.09 (6) (a) and amended to
read:

196.09 (6) (a) When If the commission shall-have-established establishes for any
public utility, by certification or order, the percentages necessary for depreciation on
fixed capital used for public utility purposes, such the public utility shall credit to its
depreciation reserve in each accounting period sueh the amount as-may-be required to
provide for depreciation at the percentage er-percentages established. If the public utility
is a corporation it-shall-be-unlawful for such, the corporation te may not pay any divi-
dend out of earnings for any fiscal period subsequent to the commission’s certification or
order, or carry any portion of its earnings to its surplus account, except out of earnings
remaining after crediting its depreciation reserve in accordance with the rates established
by the commission;-previded;that-after, except as provided under par. (b).

(b) After application and hearing the commission say, upon a finding that it is neces-
sary in the public interest, may exempt a public utility from the duty of crediting to the
depreciation reserve in any accounting period a greater amount than is possible without
impairing its ability to pay dividends for the current calendar year. Nothing in this sec-
tion shall be construed to modify the requirements of s. 180.38.

SECTION 18. 196.11 (1) of the statutes is renumbered 196.11 (1) (intro.) and
amended to read:

196.11 (1) (intro.) A public utility may enter into any reasonable arrangement with its
customers-of consumers or with-its employes, for the division or distribution of its sur-
plus profits, or providing for a sliding scale of charges, or other financial device thatmay

be-practieable if the arrangement is:
(a) Practicable and advantageous to the parties interested—Neo-such-arrangement-or
device-shall- be-lawful-until-it shall-be found; and

and

(b) Found by the commission to be reasonable and Just and consnstent w1th the pur-
poses of thls chaptcr Sucharrange : d :

SECTION 19. 196.12 of the statutes is amended to read:

196.12 (title) Report by public utilities; items. (1) Each public utility shall furnish to
the commission, in such the form and at such-times-as the time the commission shall

feq-HH%—SHGh—QGGGH-B—t-S——FepeﬁS—aﬂd requires, accounts, reports or other information as
shall-shew which shows in itemized detail: The-depreciation;-the-salaries

(a) Depreciation.

(b) Salaries and wages;legal.
(c) Legal expenses;-taxes.
(d) Taxes and rentals—the.

(e) The quantity and value of material used;-the-receipts.
(f) Receipts from residuals, by-products, services or other sales;-the-total.




Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN. -

WIsAcT 53 -742 -

(g) Total and net cost;-the-gross.
(h) Gross and net profit;-the-dividends.
(i) Dividends and interest;surplus.

(1) Surplus or reserve-the-priees.
gkz Prices pard by consumers—a&é&n—aéé&en—sue#e%&tems—wheﬁ%er—ef—a—ﬂ&mre

(L) Any other information whether or not similar to the information under pars. (a)
to (k).

(2) No public utility operated by a city or village having a population of less than five
theusand 5,000 shall be required to report under this section except as to earnings, oper-
ating expenses, including depreciation and maintenance, cost of renewals, extensions and
improvements to the property and the nature and amount of service furnished in such
detail as the commission shall- deem deems necessary, previded except that in-ease-ofany
nvestigation-by if the commission conducts any investigation of the public utility upon
formal complaint, the commission may require the detailed reports as-to-unitsprovided
for-in-this-seetion required under sub. (1).

SECTION 20. 196.13 of the statutes is amended to read:

196.13 Commission’s report. (1) The commission shall publish biennial reports show-
ing its proceedings together with such any financial and or other data concerning which

concerns and is approprrate for all pubhc ut111t1es &s—ma—ybe—appfepﬁate—ﬁer—all—the—pabke
; d e and may pub-

llsh any other report related to pubhc ut111t1es

(2) The commission shall pubhsh in its reports the value of all the property actually
used and useful for the convenience of the public

s of every a public utility as-te
whese if the commission has held a hearing on the public utrllty s rates, charges, service

or regulations any-hearing-has-been-held-by or if the commission es has otherwise deter-
mined the value of whese the public utility’s property has-been-ascertained-by-it.

SECTION 21. 196.14 of the statutes is amended to read:

196.14 Records public; exceptions. Allfasts-and Any fact or information in the posses-
sion of the commission shall be public, and all reports, records, files, books, accounts,
papers and memoranda efevery-nature-whatseever in its the possession of the commis-
sion shall be open to inspection by the public at all reasonable times, except that
whenever:

( l) Any information which the commission shall-determine-it determines to be neces-

sary 1n the public 1nterest of the-public to withhold from the pubhc any-facts-orinforma-
The commission may be-withheld withhold the infor-

mation for such a perlod determmed by the commission, not exceeding ninety 90 days as

the commission may-determine.
SECTION 22. 196.14 (2) of the statutes is created to read:

196.14 (2) Any information in a report filed under s. 196.72.
SECTION 23. 196.16 of the statutes is amended to read:

196.16 Standard measurements; accurate appliances. (1) The commission shall fix
adequate and serviceable standards for the measurement of quality, pressure, initial volt-
age or other condition pertaining to the supply of the product or service rendered by any
a public utility;-and. The commission shall prescribe reasonable regulations for measure-
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ment, examination and testing of sueh the product or service and-for-the-measurement
thereof.

(2) 1t The commission shall establish reasonable rules, regulations, specifications and
standards to secure the accuracy of all meters and appliances for measurements measure-
ment of public utility service.

(3) This section shall does not limit powers-vested-in any power of a municipal ceun-
cils-by-sectien council under s. 196.58.

SECTION 24. 196.17 of the statutes is amended to read:

- 196.17 Tests of meters; fees. (1) The commission shall provide for the examination
and testing of allappliances every appliance used for measuring any product or service of
a public utility.

(2) Any consumer or-user may have any-such an appliance tested under this section
upon payment of thefees a fee fixed by the commission.

(3) The commission shall establish a reasonable fees fee to be paid for testing such
appliances under this section if a consumer
requests the test. The fee to shall be paid by the consumer eruser at the time of his or her

request, but te shall be paid-by-the public-utility-and repaid to the consumer or-user if the

appliance be is found to be defective or incorrect to the disadvantage of the consumer o
user.

(4) The commission may purchase materials, apparatus and standard measurmg in-
struments for sueh examinations and tests under this section.

SECTION 25. 196.171 of the statutes is renumbered 196.171 (1) and amended to read:

196.171 (1) Any officer or agent of any public utility furnishing or transmitting water,
gas or electrlc current er—bem—er—watef to the pubhc or for pubhc purposes—fer—tha{

o e-utility; may enter, at any
reasonable tlme, any dwemng-—stere—lwfldmg—feem—ef place supphed with gas, electric-
ity or water by sueh the public utility, for the purpose of inspecting, examining, repair-
ing, installing or removing the meters, pipes, fittings, wires and works for supplying or
regulating the supply of gas, electricity or water and for the purpose of ascertaining the
quantity of gas, electricity or water supplied.

(3) Any person who shall; directly or indirectly—pfevem—ef—hiﬂdef prevents or hinders
any sueh officer or agent from se entering any-such a premises, or from making such an
inspection, examination, removal or installation at-any-reasonable-time; under this sec-
tion shall be punished-by-afine-of fined not more than twenty-five-dollars 325 for every
sueh each offense.

SECTION 26. 196.171 (2) of the statutes is created to read:

196.171 (2) No officer or agent of a public utility may enter any premises under this
section unless the officer or agent:

(a) Was duly appointed by the public utility for the purpose of acting under this
section.

(b) Exhibits written authority signed by the president, by a vice president and secre-
tary, or by a vice president and assistant secretary of the public utility. The authority of
any officer or agent of a municipally owned public utility shall be signed by the commis-
sioner of public works or by any other official in charge of the public utility.

SECTION 27. 196.18 of the statutes is amended to read:
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196.18 Entry upon premises. The commission, its agents, experts or exammers may
enter upen any premises occupled by any a public utility
to make any examination or test under this chapter

and may set up and use on such the premises any apparatus and-appliances or appliance
and occupy reasonable space therefor for the examination or test.

SECTION 28. 196.19 (1) and (3) to (5) of the statutes are amended to read:

196.19 (1) Ewxesy Each public utility shall file with the commission schedules showing
all rates, tolls and charges which it has established and which are in force at the time for
any service performed by it within the state, or for any service in connection therewith or
performed by any public utility controlled or operated by it. The rates, tolls and charges
shown on such schedules shall-net-exceed-therates—tolls-and-charges-inforce-April4;
1907 may not be changed except as provided under this chapter.

(3) A copy of se as much of said-schedules the schedules filed under sub. (1) as the
commission shall deem determines necessary for the use of the public shall be prmted in
plain type, and kept on file in every public utility station or office
where payments are made by the consumers er-users in sueh a form and place as-to-be
readily accessible to the public.

(4) Where If a schedule of joint rates or charges is in force between public utilities,
such-schedules the schedule shall inlike-manner be printed and filed with the commis-
sion;-and-se-much-thereof as-the under sub. (1). The commission shall deem determine
the portion of the schedule necessary for the use of the public;

._The public utilities shall file the portion of the

schedule under sub. (3).
(5) Wheneverpublic-utilitiesfor If public utilities engaged in the conveyance of tele-

phone messages are furnishing joint telephone service to the public, or shall-be are re-
quired to furnish such the service, and shall-refuse-ornegleet refuse or neglect to establish
joint tolls, the commission may, after notice and a public hearing, may establish; by
orders-such the joint tolls;and-if the-utilitiesshall fail. If the public utilities fail to agree
upon the apportionment thereof of the joint tolls within twenty 20 days after the service
of sueh the order, the commission may, upon a like hearing, may issue a supplemental
order declaring determining the apportionment of such joint tolls-and-the-same. The
supplemental order shall take effect as part of the original order.

SECTION 29. 196.195 of the statutes is created to read:

196.195 Sewer Rates. Any privately owned utility which furnishes sewer services or
sewer facilities may elect to have the commission establish suitable and proper rates for
its services.

SECTION 30. 196.20 (title), (1) and (2) of the statutes are repealed and recreated to
read:

196.20 (title) Rules on service; changes in rates. (1) The rate schedules of any public
utility shall include all rules applicable to the rendition or discontinuance of the service to
which the rates specified in the schedules are applicable. No change may be made by any
public utility in its schedules except by filing the change as proposed with the commis-
sion. No change in any public utility rule which purports to curtail the obligation or
undertaking of service of the public utility shall be effective without the written approval
of the commission after hearing, except that the commission, by emergency order, may
make the rule, as filed, effective from the date of the order, pending final approval of the
rule after hearing.

(2) (a) Any proposed change which constitutes a decrease in rates shall be effective at
the time specified in the change as filed but not earlier than 10 days after the date of filing
the change with the commission, unless:
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1. During the 10-day period the commission, either upon complaint or upon its own
motion, by order, suspends the operation of the proposed change; or

2. The commission, upon application of any public utility, directs that a proposed
reduction in rates be made effective less than 10 days after filing the proposed reduction.

(b) 1. A suspension under par. (a) 1 shall be effective for a period not exceeding 4
months, during which period the commission shall investigate any matter relative to the
reasonableness or lawfulness of any change in schedule as filed. After the investigation
the commission, by order, shall approve or disapprove the change, except as provided
under subd. 2. The commission shall give the public utility proposing the change an
opportunity for hearing prior to issuing any order disapproving a change. If the com-
mission disapproves the change, the change shall be ineffective.

2. If the commission orders a suspension under par. (a) 1, the commission, after notice
to the public utility of its objections to the change and after giving the public utility an
opportunity to be heard on the objections, may prescribe a schedule which, revised on
the basis of the objections, the commission finds to be lawful and reasonable instead of
disapproving the schedule under subd. 1.

SECTION 31. 196.20 (2m) of the statutes is created to read:

196.20 (2m) No change in schedules which constitutes an increase in rates to consum-
ers may be made except by order of the commission, after an investigation and hearing,.

SECTION 32. 196.21 of the statutes is repealed and recreated to read:

196.21 Publicity of revised schedules. A public utility shall file new schedules under s.
196.19 in every station and office of the public utility where consumers make payments.
A public utility shall file new schedules under this section at least 10 days prior to the
time the new schedules take effect unless the commission prescribes a shorter time
period.

SECTION 33. 196.22 of the statutes is amended to read:

196.22 Discrimination forbidden. Itshallbe-unlawfulforany No public utility te may
charge, demand, collect or receive a-greater more or less compensation for any service
performed by it within the state, or for any service in connection therewith, than is speci-
fied in sach-schedules the schedules for the service filed under s. 196.19, including sched-
ules of joint rates, as may at the time be in force, or to demand, collect or receive any rate,
toll or charge not specified in sueh the schedule.

SECTION 34. 196.23 (title) of the statutes is repealed.
SECTION 35. 196.23 of the statutes is renumbered 196.19 (6) and amended to read:

196.19 (6) The commission may prescribe the form in which the-sehedulesare any
schedule is issued under this section by any public utility.

SECTION 36. 196.24 of the statutes is amended to read:

196.24 Agents of commission; powers. (1) For the purpose of making any investiga-

tion with regard to any public utility the commission shallhave-pewerte may appoint, by
an order in writing, an agent whose duties shall be prescribed in suech the order.

(2) In the discharge of his or her duties such, an agent appointed under sub. (1) shall
have every any inquisitional power wha%seever—ef—an—mqmsﬁeﬁal—na%u*e granted to the
commission; and all-pewers the power of a court commissioner relative to take deposi-
tions are-hereby granted-to-such-agent under s. 757.69 (3) (b).

(3) The commission may conduct any number of investigations contemporaneously
through different agents, and may delegate to any agent the taking-of authority to take
testimony bearing upon any investigation or at any hearing. The decision of the commis-
sion shall be comply with s. 227.09 and shall be based upon its records and upon the
evidence before it as-provided-by s—227:09.
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SECTION 37. 196.25 of the statutes is amended to read:

196.25 Questlonnalres to utilities. (1) Amny If a public utility receiving receives from
the commission any blanks-with-directions—to-fill the-sameshall-cause-the-same-to-be
properlyfilled-out-so-as-to-answer questionnaire, the public utility shall respond fully,
specnﬁcally and correctly to each question thesem—psepea-ﬂded—aﬂd—m—ease—& If a public

utility is unable to answer any question, i the public utility shall give a good and suffi-
cient reason for sueh its failure;-and-such-answer. Every answer by a public utility under
this section shall be verified under oath by the president, secretary, superintendent or
general manager of sueh the public utility and returned to the commission at its office
within the period fixed by the commission.

(2) Whelﬁeq&ired-wer—y If required by the commission, a public utility shall deliver to
e;-all—ma-ps—pfeﬂles—cen{ﬁae—ts—wpoﬁs—ef

the commlssmn the ormnal or a copy of any 5 5 5

ef—{»he—s&me— map, proﬁle contract or engineer’s report and any other document book
account, paper or record with a complete inventory of all its property, in such form as the

commission may-direct directs.
SECTION 38. 196.26 (1) of the statutes is amended to read:

196.26 (1) CoMmpLAINT. In this section “complaint” means a complaint filed with the
commission that any rate, toll, charge or schedule, joint rate, regulation, measurement,
act or practice relating to the provision of heat, light, water, power or telephone service is
unreasonable, inadequate, unjustly discriminatory or cannot be obtained.

SECTION 39. 196.28 of the statutes is renumbered 196.28 (1) and amended to read:

196.28 (1) Whenever If the commission shall-believe believes that any rate or charge
may-be is unreasonable or unjustly discriminatory or that any service is inadequate or
cannot be obtained or that an investigation of any matter relating to any public utility
should for any reason be made, itanay the commission on its own motion summarily
may investigate the-same with or without notice.

SECTION 40. 196.29 (title) of the statutes is repealed.

SECTION 41. 196.29 (1) and (2) of the statutes are renumbered 196.28 (2) and (3) and
amended to read:

196.28 (2) If, after makingsuch-summary an investigation under sub. (1), the commis-
sion becomes-satisfied determines that sufficient grounds exist to warrant a fermal hear-

ing being-ordered-asto on the matters investigated, it the commission shall set a time and
place for a hearing. A hearing under this section shall be conducted as a hearing under s.
196.26.

(3) Notice of the time and place for such a hearing under sub. (2) shall be given to the
public utility, and to such other interested persons as the commission shall deem deems
necessarys . After the notice has been given,
proceedings shall be had and conducted in reference to the matter investigated inlike
manner as though if a complaint had been filed with the commission under s. 196.26 (1)
relative to the matter investigated-—and-the, The same order or orders may be made in
reference thereto to the matter as if sueh the investigation had been made on complaint
under s. 196.26.

SECTION 42. 196.30 of the statutes is amended to read:

196.30 Utilities may complain. Any public utility may make file a complaint aste with
the commission on any matter affecting its own product or service.

SECTION 43. 196.32 of the statutes is amended to read:
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196.32 Witness fees and mileage. (1) Each Any witness who shall-appear appears
before the commission or its agent, by s order, shall receive for his the apphcabl e at-
tendance the fees and—mileage-now provided for witnesses in civil cases in courts of
record, which shall be audited and paid by the state in the same manner as other expenses
are audited and paid under s. 885.07, upon the presentation of proper vouchers sworn to
by such witnesses and approved by the ehairman chairperson of the commission. Said
fees-and-mileage Fees paid under this section shall be charged to the appropriation for
the public-service commission under s. 20.155 (1) (g).

(2) No w1tness subpoenaed at the 1nstance of partres other than the commission shall
be ¥ avel may be compensated
under th1s sectlon unless the commission sha-ll—eestr—tiy certifies that his the testimony of
the witness was material to the matter investigated.

SECTION 44. 196.33 of the statutes is amended to read:

196.33 Depositions. The commission or any party may in any investigation or hearing
may cause the depositions of witnesses residing within or without the state to be taken in
the manner prescribed by law for like deposmons in civil actions in circuit courts. Any
expense incurred or authorized by the commission in takmg such-depesitions a deposi-
tion shall be charged to the appropriation for the commission under s. 20.155 (1) (g).

SECTION 45. 196.34 of the statutes is amended to read:

196.34 Stenographic records. A-fulland The commission shall keep a complete record
shall-be-kept of all its proceedings had before the commission or its agent on any formal
mvestlgatron or hearmg had held and shall appornt a stenographer to record all testi-
mony shall-be d : i a presented
at such proceed lings.

SECTION 46. 196.36 of the statutes is amended to read:

196.36 Transcripts as evidence; free to parties. (1) A The commission shall receive into
evidence a transcribed copy of the evidence and proceedings, or any specific part thereef
of the evidence and proceedings, on any investigation or hearing taken by the stenogra-
pher appointed by the commission;-beingcertified-by—sueh if the stenographer to-be
certifies that the copy is a true and correct transcript of all the testimony or of the testi-
mony of a particular witness, or of any other specific part thereof of the investigation or
hearing, that the transcript was carefully compared by him the stenographer with his or
her original notes, and te-be that the copy is a correct statement of the evidence presented
and proceedmgs had—eﬂ—sueh held in the 1nvest1gat10n or hearing

e : : : h. The certified copy shall have
the same effect as 1f saeh—reper—tef the stenographer were present and testified to the faet
so-certified correctness of the copy.

(2) A copy of saeh a transcript under this section shall be furnished on demand free of
cost to any party to sueh the investigation or hearing from which the transcript is taken.

SECTION 47. 196.37 of the statutes is amended to read:

196.37 Lawful rates; reasonable service. (1) Whenever-upon If, after an investigation
made under this chapter and ch. 197, the commission shall-find finds rates, tolls, charges,
schedules or joint rates to be unjust, unreasonable, insufficient or unjustly discrimina-
tory or preferential or otherwise unreasonable or unlawful, the commission shall deter-
mine and by order fix reasonable rates, tolls, charges, schedules or joint rates to be im-

posed, observed and followed in the future inlieu-of those-found-to-be-unreasonable-or
unlawful.

(2) Whenever If the commission shall-find finds that any fegu}aﬁens—measufemeats—
practices;-aets measurement regulatloanractlce act or service to-be is unjust, unreason-
able, insufficient, preferential, unjustly discriminatory or otherwise unreasonable or un-
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lawful, or shall-find that any service is inadequate, or that any service which reasonably
can be reaseﬂably demanded cannot be obtamed the commlssron shall determine and by
e es make any just and rea-

sonable order relatmg to a measurement regulatlon practlce act or service to be fur-

mshed 1mposed observed and followed in the future m—keu—ef—t—hese—feund—te—be—umea—

onable; t OF-0 3

SECTION 48. 196.375 of the statutes is amended to read:

196.375 Adequate service; reasonable rates. Upon complaint by any party affected,
setting forth that any grantee of a permit to develop hydraulic power and generate
hydroelectric energy for sale or service to the public is not furnishing eitizens consumers
of this state with adequate service at a reasonable rate in-consequence as a result of sales
of such the energy outside of the state, the commission shall-have-pewerte may declare
any or all contracts entered into by said the grantee for such the sales null and void
insofar as they the contracts interfere with sueh the service or rate. Such The commission
may not make a declaration shall-be-made-only under this section except after a hearing
and investigation and a recorded finding that convenience and necessity require the sale
of a specified part or all such energy within this state.

SECTION 49. 196.38 (title) of the statutes is repealed.
SECTION 50. 196.38 of the statutes is renumbered 196.37 (3) and amended to read:

196.37 (3) Allpublic-utilities Any public utility to which the an order under this sec-
tion applies shall make such changes in their schedules on file as-may be-necessary under
5. 196.19 to make the same schedules conform to said the orders-and-ne. The gubh
utility may not make any subsequent change
u@ﬂﬁ—yqa—sueh in its rates, tolls or charges, or joint rates, without the approval of the
commission.

SECTION 51. 196.39 of the statutes is amended to read:

196.39 Change, amendment and rescission of orders; reopening cases. The commission
may at any time, on its own motion or upon motion of an interested party, and upon
notice to the public utility and after opportunity to be heard, may rescind, alter or amend
any order fixing rates, tolls, charges or schedules, or any other order made by the com-
m1s51on and may reopen any case following the issuance of an order therein,for-the

in the case, for any ether reason. Any order rescinding,
altering, amending or reopening a prior order shall have the same effect as an original
order.

SECTION 52. 196.395 of the statutes is amended to read:

196.395 Test, conditional, emergency and supplemental orders; waiver of condltlons in
orders. The commission may issue orders an order calling for a test of actual results
under the requirements prescribed by such the order, during which test period the com-
mission may retain jurisdiction of the subject matter. The commission is-empowered-to
may issue conditional, temporary, emergency and supplemental orders. Where If an
order is issued upon certain stated conditions, any party acting upon any part of such the
order shall be deemed to have accepted and waived all objections to the any condition
contained in sueh the order.

SECTION 53. 196.40 of the statutes is amended to read:

196.40 Orders and determinations; time of taking effect. Every decision-madeby order

or determination of the commission eenstituting-an-erder-or-determination shall be-in
force-and-effective take effect 20 days after the same order or determination has been

filed and has-been served by personal delivery or by-mailing-a-copy-thereof mail to all
parties to the proceeding in which sueh-decision the order or determination was made or

to their attorneys, unless the commission shall-speeify specifies a different date upon
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which the same order or determination shall be effective. Ewvery-such-order-from-and
after the After the effective date thereof every order or determination shall be prima-facie

on its face lawful and reasonable untilfinally adjudged-otherwise-ina-proceeding for the
judi%eﬂ%%ﬂm@eﬁmﬁﬂﬁed—p&ﬁm&&m—ss%and%unless a court deter-

mines otherwise under s. 227.20.

SECTION 54. 196.41 of the statutes is amended to read:

196.41 Court review. Any order or determination of the commission may be reviewed
in-the manner-provided-in under ch. 227.

SECTION 55. 196.43 of the statutes is amended to read:

196.43 Injunction procedure. (1) No injunction shall-issue may be issued in any pro-
ceeding for review under ch. 227 of an order of the commission, suspending or staying
any-such the order except upon application to the circuit court or presiding judge
thereof, notice to the commission and any other party, and hearing;and-ne. No injunc-
tion shall-issue which delays or prevents an order of the commission from becoming

effectlve may be lssued in any other proceedmg or actlon— in any court—wh*eh—shall—halve

tive; unless the partles to the procecdmg before the commission in Wthh saeh thc order
was made are also parties to sach the proceeding or action before the court.

(2) No injunction shal-issue may be issued in any such proceeding for review under
ch, 227, or in any other proceeding or action, suspending or staying any order of the
commission or having the effect of delaying or preventing any order of the commission
from becoming effective, unless at least 2 sureties enter into an undertaking shall-be
entered-into-on-thepart on behalf of the petitioner or plaintiff;-by-atleast-2-sureties-in
such-sum-as-the, The court or the presiding judge theseof of the court shall direct to-the
effect that the petitioner-or—plaintiff will-pay-all damages sum of the undertaking be
enough to effect payment of any damage which the opposite party may sustain by the
delay or prevention of the order of the commission from becoming effective, and to such
further effect as such the judge or court shall in its discretion direct;and-ne directs. No
order or judgment in any sueh proceeding or action shall may be stayed upon judieial

appellate court review thereof unless a—hke»uadeﬁakmg—bee&te—red—m&e—by the petitioner

or plaintiff enters into the undertaking under this subsection in addition to the any un-
dertaking previded-in required under s. 808.07.

SECTION 56. 196.44 (3) of the statutes is amended to read:

196.44 (3) ACTIONS, CHARACTER, VENUE. Any forfeiture, fine or other penalty pre-
vided-in under this chapter may be recovered as a forfeiture in a civil action brought in
the name of the state in the circuit court of Dane county; or in the county that would be
the proper place of trial under s. 801.50.

SECTION 57. 196.48 of the statutes is amended to read:

196.48 Incriminating evidence. No person may be excused from testifying or from
producing books, accounts and papers in any proceeding based upon or growing out of

any violation of chs, 195 to 197, on the ground or for the reason that the testimony or
evidence may tend to incriminate or subject the person to penalty or forfeiture;butne. A

person havingso-testified-shall-be-prosecuted who testifies under this section may not be:

(1) _Prosecuted or subjected to any penalty or forfeiture for er-en-aecount-of any
transaction, matter or thing eoneerning about which the person has testified or anything

which the person has produced. Ne—persen—se—tesﬁﬁymg—may—«be—e—xemp&eé
(2) Exempted from prosecution or punishment for perjury in testifying.

SECTION 58. 196.49 (1), (3) and (4) of the statutes are renumbered 196.49 (1) (a) and
(3) (a) and (b) and amended to read:
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196.49 (1) (a) No pubhc utility not legally engaged in performing a publie utility
serv1ce on August l 1931, 1n any munlclpallty udaefe—thefe—ls—ﬂet—mope;aﬂeﬂ-undef—an

: i e hall may commence the
constructlon of any pubhc utlhty plant extension or facxhty, or render service in such
mun1c1pa11ty dlrectly, or indirectly by serving any other public utility or agency engaged
in public utility service or otherwise, unless and-untilit-shall have the public utility has
obtained a certificate from the commission authorizing it to transact such public utility
business.

(3) (a) In this subsection, “‘project” means construction of any new plant, equipment,
property or facility, or extension, improvement or addition to its existing plant, equip-
ment, property, apparatus or facilities. “Project” does not include the completion of the
construction and installation of plants and facilities upon which construction work has
begun prior to June 7, 1931, or for which contracts were entered into prior to June 7,
1931. The commission may previde require by general rule or spemal order that any a

public utility shall submit, periodically or at such times as the commission shall-speeify
specifies and in such detail as the commission shall-require requires, plans, specifications
and est1mated costs of sueh proposed eomt—pueaen—etlaﬂy—new—plaﬂt,—eqmpmeﬂ-t—,

5 5 project Wthh the commission finds w1ll
materially affect the public interest.

(b) In-such-general-orspecial-orderthe The commission may previde require by rule
or special order under par, (a) that no sueh project as-herein-deseribed-shall may proceed

until the commission has certxﬁed that pubhc convenlence and nece551ty requlre sueh

pﬂer—te—sueh—éate the prolect The commission may refuse sueh—eeft}ﬁeate to certlfy
project if it appears that the completion of such the project will do any of the following:

1. Substantially impair the efficiency of the service of sueh the public utility;—b)
provides.

2. Provide facilities unreasonably in excess of the probable future requirements;-or-(e)
willwhen.

3. When placed in operation, add to the cost of service without proportionately in-
creasing the value or available quantity thereof of service unless the public utility shall
waive waives consideration by the commission, in the fixation of rates, of such conse-
quent increase of cost of service.

(¢) The commission shall-have-pewerto may issue a certificate for sueh the project or
for sueh any part thereofas of the project which complies with the requirements of this
section, or the commission may attach to the issuance of its certificate such terms and
conditions as will insure ensure that the project meets the requirements of this section.
The issuance of a certificate issued;-hereundes; under this section shall not be a condition
precedent to the exercise of eminent domain under ch. 32.

SECTION 59. 196.49 (1) (b) of the statutes is created to read:

196.49 (1) (b) This subsection applies only to a public utility which was not legally
engaged in performing a public utility service on August 1, 1931, in a municipality and
which proposes to commence construction or render service in the municipality. If there
is a public utility engaged in similar service in operation under an indeterminate permit in
the municipality, ss. 196.495 and 196.50 apply.

SECTION 60. 196.49 (2), (5) (a) to (h) and (6) of the statutes are amended to read:
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196.49 (2) No public utility shall may begin the construction, installation or operation
of any new plant equipment, property or facility, nor the construction or installation of
any extension, improvement or addition to its existing plant, equipment, property, appa-
ratus or facilities unless and-untilit-shall-have the publlc utility has complied with any
applicable general rule or speeial order of the commission. If a ee-eperative cooperative
association has been incorporated under ch. 185 for the production, transmission, deliv-
ery or furnishing of light or power and has filed with the commission a map of the terri-
tory to be served by sueh the association and a statement showing that a majority of the
prospective eustomers consumers in the area are included in the project, no public utility
shall may begin any such construction, installation or operation within said the territory
until after the expiration of six 6 months from the date of the filing efsaid the map and
notice. In-the-eventsaid If the eo-operative cooperative association has entered into a
loan agreement with any federal agency for the financing of its proposed system and has
given written notice thereof of the agreement to the commission, no public utility shall
may begin any sueh construction, installation or operation within said the territory until

after theexpiration-of twelve 12 months from after the date of said the - loan agreement.

(5) (a) No public utility furnishing gas to the public in this state shall may construct,
install or place in operation any new plant, equipment, property or facility, or construct
or install any extension, improvement, addition or alteration to its existing plant, equip-
ment, property or facilities for the purpose of connecting its properties and system to a
source of supply of gaseous fuel for sale to the public which is different from that which
has been theretofore sold previously, or for the purpose of adapting its facilities to such
use the different kind of gaseous fuel unless and-until the commission shall-havefound
and-eertified certifies that the general public interest and public convenience and neces-
sity require the samernorshallany-such-public connection to or use of the different fuel.
No pubhc utility may substitute natural gas or a mixture of natural and manufactured
gas in lieu of manufactured gas for distribution and sale to the public witheutfirsthaving
unless it has obtained from the commission a certificate that the general public interest
and public convenience and necessity require the same substitution.

(b) Proceedings for such a certificate under par. (a) shall be commenced by petition to
the commission in sueh a form and prescribed by the commission, furnishing such infor-
mation as the commission shall by general rule or speeial order preseribe prescribes. The
commission shall alse prescribe the form of notice, to whom the same notice shall be
given, and how notice shall be given.

(c) A petition under par. (b) may include one or more municipalities, may be made by
one or more public utilities as a joint petition, e« by any other interested person erecerpe-
ration-interested or by a public utility and sueh any other interested person ercorpora-
tionso-tnterestedand-the. The commission may direct the consolidation, separation or
consideration of separate petitions as it may-deem deems necessary or expedient to a
prompt hearing and disposition of the issue.

(d) Upon the ﬁlmg of such a petition under par, (b), notice of hearing thereen on the
petition shall be given by anyutility-er-persen the person filing sueh the petition ion by
publication of a class 2 notice, under ch. 985, or by mailing or personal service, as the
commission directs by the order previded-foris under par. (b). Such-notice Notice under
this paragraph shall be givens;—as-herein-provided; at least 2 weeks prior to hearing on
such the petition and-preef-thereof. Proof of notice shall be filed as directed by the

commission.

(¢) The commission may-by, with or without an order, prior to or during any hearing
under this subsection, may frame and prescribe special issues and limit the issues or the
nature and extent of proof so as to avoid unnecessary duplication e+. The commission,
with or without an order, may proceed with the hearing as to part of an-application a
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petition under par. (b) as it may find desirable to a full but speedy hearing upon such the
petition.

() The commission may likewise accept as presumptive evidence in a commission
proceeding the facts found in findings and orders of the federal pewer energy regulatory
commission or any ether federal agency having jurisdiction as to the availability of ade-
quate supplies of natural gas, the adequacy or sufficiency of equipment and facilities to
be employed in the delivery or storage of natural gas for any public utility, and any
similar findings or determinations affecting the seller or person erecerperation furnish-
ing such natural gas to any public utility and material to the ultimate determination of
the issues in such the proceeding as-presumptive-evidence-of the facts sofound;and, The
commission may likewise accept and take judicial notice of its own files and records,
including all proceedmgs and the ev1dence therein which it say-find finds to be material
and relevant; . The commission shall give
notice of such-faet the takmg of 1ud101a1 notice under this paragraph prior to the conclu-
sion of final hearings upon any proceeding so as to give interested parties the right to
object to the acceptance of sueh the evidence or to contradict the same evidence by other
competent evidence.

(g) The A certificate;when granted; under par. (a) shall be authorized by an order
following sueh a hearing which. The order shall contain such-conditions-and-limitations
as any condition or limitation which the commission may-deem deems necessary or prac-
ticable, including, but not limited to, exceptions or regulations as to specific communities
or public utilities, provision for protection of employes under existing labor contracts, as
well as other employes, so as to avoid unemployment, regulations for accounting for
expenses for change-over to the use of natural gas where necessary and to the extent
necessary, provision for amortization of any expenditure or other items, and sueh any

other regul&&eﬂs—eeﬂ&&ens—ané—hmﬁa&ens—as regulation, condition and limitation

which the commission may-censider considers necessary in the public interest.
(h) Any The commission by order may extend a certificate may-extend under par. (a)
ene—er—mefe—m&meipalmes—whea—se

to ene-or more utilities than one public utility or

directed-by-the-orderand municipality. The commission may prescribe different condi-
tions and regulations for each;-as public utility or municipality if the commission shall
deem deems the different conditions and regulations necessary to carry out the purposes
of this section.

(6) If the commission finds that any pubhc ut111ty has undeﬂakea taken or is about to

take an action which

violates or disregard-ofthegeneral disregards a rule or special order under this section,

the commission may, in its own name either before or after investigation or public hear-

ing and either before or after issuing any additional orders or directions as it may-deem

deems proper, may bring an action in the circuit court of Dane county to enjoin the

action. If necessary to preserve the existing

state of affairs, the court may issue a temporary injunction pending a hearing upon the

merits. Erem-anysuch An appeal from an order or judgment of the circuit court an
appeal may be taken to the court of appeals.

SECTION 61. 196.49 (5) (i) of the statutes is repealed and recreated to read:

196.49 (5) (i) In making a determination under this section, the commission shall
consider all appropriate factors affecting the public interest, including, but not limited
to, when the substitution of natural or a mixture of natural and manufactured gas is
involved, the likelihood of substantial rate reduction from the substitution and the effect
of the substitution upon employment, existing business and industries, railroads and
other transportation agencies and facilities, upon conveniences, economies and savings
to consumers, upon existing gas utilities and their ability to continue to serve the public
and upon the state, any of its political subdivisions or any citizen or resident of the state.
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SECTION 62. 196.495 (1), (2) (intro.), (a), (b) and (d) to (g) and (3) to (5) of the
statutes are amended to read:

196.495 (1) No public utility, and no ee-eperative cooperative association organized
under ch. 185 for the purpose of furnishing electric service to its members only, shall
may:

(a) extend Extend or render electric service directly or indirectly to the premises of any
person already receiving electric service directly or indirectly from another public utility
or another such-co-operative cooperative association;-ef.

(b) make Make a primary voltage extension to serve the premises of any person not
receiving electric service and to which such service is available from the facilities of an-
other public utility or another such ee-eperative cooperative association through a sec-
ondary voltage extenston, unless the other public utlhty or co-operative cooperative as-
sociation consents t.-hefe*ce to the extension of service in writing or unless the public
serviee commission, after notice to the interested parties and hearing finds-and, deter-
mines that the service rendered or to be rendered by sueh the other public utility or eo~
eperative cooperative association is inadequate and will is not likely to be made ade-
quate, or that the rates charged therefor for service are unreasonable and are not likely to
be made reasonable.

(2) (intro.) Ne-co-eperative [f a public utility is rendering electric service under an
indeterminate permit to a city or village, no cooperative association shall may extend any
new electric service to the premises of any person inside the corporate limits, existing on

January 1, 1961 of a-ny the 01ty or v111age m—whwh—enyemﬂlage—a—pubh%&y&s—render—

: without the written consent of such the
pubhc utility Withm any area annexed to a city or village after January 1, 1961, in which

annexed area a co-operative cooperative association or public utility, other than the pub-
lic utlhty serving in-said the city or village under an indeterminate permit, is rendering

service at the time of said the annexatlon {-he-pfeﬂswns—ef sub ( 1) shall—a:ppl—y Qphe

except that the p : :
make service extens:ons in an—y—sueh the annexed area sha-l-l—be—subjeet—te—t-he—fellewmg

conditions, a cooperative association:

(a) H-shall May not make #e a new service extension to any premises which are closer
to the then existing service facilities of said a public utility operating in said the city or
village under an indeterminate permit than to the then existing service facilities of sueh
co-operative the cooperative association;-and,

(b) Fhe Shall have its distribution service facilities ef—suehee—epefaﬂye—asseemien in
said the annexed area shall-be-subject-to-taxation taxed in the same manner as is the
property of public utilities is taxed under ss. 76.01 to 76.26-and.

(d) Fhe-sutes charged-by said-co-ope cinsaid
shall-be Shall charg the same rates for the same classes of service as those approved or
fixed by the commission for the public utility operating under an indeterminate perniit in
said the city or village and-the. The commission shall-have-authority by order to-so may
approve or fix the rates of said-ce-operative the cooperative association in said the an-
nexed area.

(e) Fhe Shall be subject to the right of the commission, upon its own motion or petition
of any interested party, to determine and fix area service boundaries in said the annexed
area between said-eo-operative the cooperative association and any public utility operat-
ing in said the city or village so as to avoid duplication of electric distribution facilities
therein,

4] Ihe—_}aﬂsdiet-ien-and Shall be subject to the authority of the commission to enforce
the provisions of this subsection and to issue rules and orders in-connection-therewith
relating to the provisions.
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(2) The Shall be subject to the authority of the commission to allocate, assess and
collect expenditures of the commission against any eo-operative cooperative association
involved in any proceedings under this section in the same manner as provided for public
utilities under s. 196.85.

(3) Nothing eontained-herein in this section shall preclude any public utility or any ee-
eperative cooperative association from extending electric service to its own property or
facilities or to another such-co-operative cooperative association for resale.

(4) Eorthepurpose-ofthe enforcement-of this-section-the The commission shall-have
isetiett may enforce orders relating to the extension of electric

jurisdiction-over-and-powerto m
facilities hereand%by—ee—epera%we—assee&aﬂeﬂs under this section against a cooperative

association serving members only.

(5) As-used-in In this section the-term, “secondary voltage extension” means an exten-
sion normally constructed and operated at a voltage of net-te-exeeed 600 volts—AH or
less. Any other extensions extension shall be deemed a primary extensions—The-term

—pepsen’—shal—khawthe—mea;m%as—gwe*Hﬂ—s—Q%—m—(%é) extension.

SECTION 63. 196.495 (2) (c) of the statutes is renumbered 196.495 (2m) and amended
to read:

196.495 (2m) The distribution service facilities of such-co-operative a_cooperative
association or public utility rendering electric service in said an annexed area under sub.
(2) shall be subject to acquisition under ch. 197 by any-sueh a city or village;whieh if the
city or village operates or proposes to operate its own electric public utility.

SECTION 64. 196.50 of the statutes is amended to read:

196.50 (title) Competing public utilities; indeterminate permits, telephones, telegraphs.
(1) CERTIFICATE OF NECESSITY. Ne No _municipality may grant any public utility a li-
cense, permit or franchise may-be-granted to own, operate, manage or control any plant
or equipment for the conveyance of telephone messages or telegraph messages, or for the
production, transmission, delivery or furnishing of heat, light, water or power in any the
municipality, if there is in operation under an indeterminate permit a public utility en-
gaged in similar service-witheutfirst-securing in the municipality under an indeterminate
permit, unless the public utility seeking the license, permit or franchise secures from the
commission a declaration, after a public hearing of all parties any interested party, that
public convenience and necessity require such the delivery of service by the 2nd public
utility. This subsection shall not prevent or impose any condition upon the extension of
any telephone toll line from any municipality into or through any municipality for the
purpose of connecting with any telephone exchange in such the municipality or connect-
ing with any other telephone line or system.

(2) TeLEPHONES, EXTENSION. No public utility furnishing telephone service shalt may
install or extend any telephone exchange for furnishing local service in any town whezre
there-is if a public utility is engaged in similar service; without-first-having served in the
town, unless the public utility proposing to install or extend a telephone exchange serves
notice in writing upon the commission and such upon the other public utility of the
installation or extension of sueh the exchange which it proposes to make;-ormake-such
installation-or-extensions. A pubhc utility proposing to install or extend a telephone
exchange may not make the installation or extension if the commission, within twenty 20
days after the service of such notice;shall by the public utility, upon investigation, find
finds and deelare declares that public convenience and necessity do not require the instal-
lation or extensions of such the exchange. Any public utility already engaged in furnish-
ing local service to subscribers within any city or village may extend its exchange within
sueh the city or village without the authority of the commission. Asay A public utility
operating any a telephone exchange in any city or village shall, on demand, shall extend

its lines to the limits of sueh the city or village forthe purpeses-mentioned-and to furnish
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service, subject to the conditions and requirements prescribed in ss. 196.04 and 196.19 (4)
and (5).

(3) SECOND UTILITY. Any permit, license or franchise which shall-contain contains any
term whatsoever interfering with the existence of a second 2nd public utility is hereby
amended in-such-manneras to permit any municipality to grant a franchise for the opera-
tion of sueh-secend the 2nd public utility.

(4) MunICIPALITY RESTRAINED. No municipality shall-hereafter may construct any
public utility where if there is in operation under an indeterminate permit in such the
municipality a public utility engaged in similar service, without-first-securing unless it
secures from the commission a declaration, after a public hearing of all parties interested,
that public convenience and necessity require such the municipal public utility.

(5) InsuncTION. Pending investigation and finding by the commission as to whether
public convenience and necessity require a second 2nd public utility, the furnishing of
any public utility service in any municipality contrary to the provisions of this section
may be enjoined at the suit of the state or of any public utility having an interest therein
in the issue.

(6) NO DENIAL ON FEDERAL FINANCING. No certificate of convenience and necessity or
permit to any public utility under ss. 196.49 and 196.50 shall be denied by-reason because
of the amount of its the public utility’s notes, bonds or other evidences of indebtedness
issued to the United States of-Aserica in connection with loans for rural telephone facili-
ties made under the rural electrification act of 1936 (7 USC 901, et seq.), as amended, or
by reason of the ratio of such indebtedness to the value of #s the public utility’s property
or to its other classes of securities.

SECTION 65. 196.51 of the statutes is amended to read:
196.51 Prior permits and franchises validated. AlH-licenses;permits-and franchises Any

license, permit or franchise to own, operate, manage or control any plant or equipment
for the production, transmission, delivery or furnishing of heat, light, water or power in
any municipality is valid and shall not be affected by s. 196.50 (1), if the license, permit or

franchise was granted er—&ttempted—te—be—gfaa{ed prior to April 3, 1911, to any pubhc

utility or was under con81derat10n prior to
Apnl 3 191 1, in the m&me&pal—eeuﬂeﬂ govermng body of any mumclpahty at the txme of

the mumcm@hty obtamed an 1ndeterm1nate permlt

SECTION 66. 196.52 (1) and (3) to (7) of the statutes are amended to read:

196.52 (1) “Adffiliated In this section, “person” includes but is not limited to trustees,
lessees, holders of beneficial equitable interest, voluntary associations, receivers, partner-
ships and corporations; and “affiliated interests” with-a-public-utility means and-includes
the-following, with respect to a public utility:

(a) Every-cerporation-and Any person owning or holding directly or indirectly five
per-eentum 5% or more of the votmg securities of sueh the public utility.

(b) Every-corporation-and Any person in any chain of successive ownership of 5-per
eentumm 5% or more of voting securltles of the public utility.

(¢) Every corporation five-per-eentur 5% or more of whose voting securities is owned
by any person ereeorperation owning fivepereentum 5% or more of the voting securities
of such the public utility or by any person erecerperation in any sueh chain of successive
ownership of five-pereentum 5% or more of voting securities of the public utility.
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(d) Every Any person who is an officer or director of sueh the public utility or of any
corporation in any chain of successive ownership of five-percentam 5% or more of
voting securities of the public utility.

(e) Every Any corporation operating a public utility, a railroad, or a servicing organi-
zation for furnishing supervisory, construction, engineering, accounting, legal and simi-
lar services to public utilities or railroads, which has one or more officers or one or more
directors in common with saeh the public utility, and every any other corporation which
has directors in common with suek the public utility wheee if the number of such direc-
tors of the corporation is more than one-third of the total number of the public utility’s
directors.

() Every-corporation-or Any person which whom the commission may-determine

determines as a matter of fact after investigation and hearing is to be actually exercising
any substantial influence over the policies and actions of such the public utility even
theugh if such influence is not based upon stockholding, stockholders, directors or of-
ficers to-the-extent as specified in-this-seetion under pars. (a) to (e).

(g) Every Any other person er-corperation-whe-or-which whom the commission may

determine determines as a matter of fact after investigation and hearing is to be actually
exermsmg such substantial influence over the policies and actions of such the public util-
ity in conjunction with one or more other eerperations-and/for persons ‘with which-of
whom they are related by ownership andfer or blood relationship or by action in concert
that together they are affiliated with such public utility withinthe-meaning for the pur-
pose of this section, even though no one of them alone is so affiliated under pars. (a) to

0.

(3) (a) Ne In this subsection, “‘contract or arrangement’ means a contract or arrange-
ment providing for the furnishing of management, supervisory, construction, engineer-
ing, accounting, legal, financial or similar services and any contract or arrangement for
the purchase, sale, lease or exchange of any property, right. or thing, or for the furnishing
of any service, property, right, or thing, other than management, supervisory, construc-
tion, engineering, accounting, legal. financial or similar services. Except as provided

under par. (b), unless and until the commlsswn glves its written approval any contract

not vahd or effectlve 1f the contract or arrangement is made er—entered—mte—after—.l&ne—’]—
1931 between a pubhc ut111ty and any an afﬁhated interest asdeﬁ-ned—m—th&seh&pter—sh&ll

after June 7 1931 Every

public utility te shall file with the commission a verified copy of any saeh contract or
arrangement, of a verified summary of any such unwritten contract or arrangement, and
a}se—eﬁaﬂ—sueh—eeimaets—and—arrangements—whether any contract or arrangement, writ-
ten or unwritten, which was in effect at
that-time on June 7, 1931. The commission shall approve sueh a contract or arrangement
made or entered into after said-date June 7, 1931, only if it shall clearly appear and be
estabhshed upon 1nvest1gat10n that it is reasonable and consistent w1th the public inter-
men : uch, The com-
mrssron may not approve any contract or arrangement shall—reeer—ve—the—eemmtss&en—s
approval unless satisfactory proof is submitted to the commission of the cost to the affili-
ated interest of rendering the services or of furnishing the property or service deseﬂ-beé
herein to each public utility. No proof shall-be is satisfactory
foregoingsentence under this paragraph unless it includes the original (or verified cop-
ies) of the relevant cost records and other relevant accounts of the affiliated interest, or
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such an abstract thereof of the records and accounts or a summary taken therefrom-as
- from the records and accounts if the commission

deems the abstract or summary adequate The accounts shall be properly identified and

duly authenticated-provided;-howeverthatthe. The commission may, where reason-
able, may approve or disapprove such-contracts-or-arrangements a contract or arrange-

ment without the submission of sueh the cost records or accounts.

(b) o 11 1 o o

The retLlrement for wrltten approval under par (a) shall not apply to %r&nsae&ens—w%h
affiliated-interests—where any contract or arrangement if the amount of consideration
involved is not in excess of $10,000 or 5-percent 5% of the par value of outstanding
common stock, whichever is smaller—-pfewded-hewever—%h&t—fegul&fly Regularly re-
curring payments under a general or continuing arrangement which aggregate a greater
annual amount shall may not be broken down into a series of transactions to come
within the aforesaid exemption—Such-transaetions under this paragraph. Any transac-
tion exempted under this paragraph shall be valid or effective without commission ap-
proval under this section. Heowever—in

2. In any proceeding involving the rates or practices of the public utility, the commis-
sion may exclude from the accounts of sueh the public utility any payment or compensa-
tion made pursuant to saeh a transaction exempted under this paragraph unless the pub-
lic utility shall—establish establishes the reasonableness of such the payment or
compensation.

(4) In any proceeding, whether upon the commission’s own motion or upon applica-
tion or complaint, involving the rates or practices of any public utility, the commission
may exclude from the accounts of such the public utility any payment or compensation
to an affiliated interest for any services rendered or property or service furnished;—as
abeve-deseribed; under an existing contracts contract or arrangements arrangement with
such an affiliated interest under par. (a) unless such the public utility shall-establish
establishes the reasonableness of sueh the payment or compensation. In sueh the pro-
ceeding the commission shall disallow sueh the payment or compensation, in whole or in
part, in the absence of satisfactory proof that it the payment or compensation is reason-
able in amount. In such the proceeding se the commission may not approve or ailow
any payment or compensation shall beapproved-orallowed by thecommission, in whole
or in part, unless satisfactory proof is submitted to the commission of the cost to the
affiliated interest of rendering the service or furnishing the property or service abeve
deseribed to each pubilic utility. No proof shall be satisfactory-withinthe-meaning-ofthe
foregoing-sentence; under this paragraph unless it includes the original (or verified cop-
ies) of the relevant cost records and other relevant accounts of the affiliated interest, or
such an abstract thereof of the records and accounts or a summary taken therefrom-as

_ from the records and accounts if the commission
deems the abstract or summary adequate The accounts shall be properly identified and

duly authenticated;iprovided;-however—that-the. The commission may, where reason-
able, may approve or disapprove such-contracts-or-arrangements a contract or arrange-

ment without the submission of such the cost records or accounts.

(5) The commission shall have continuing supervisory control over the terms and
conditions of sueh contracts and arrangements as-are-herein described-se-far under this
section as necessary to protect and promote the public interest. The commission shall
have the same jurisdiction over the modifications or amendment of contracts or arrange-
ments as-are-herein-deseribed as it has over such orlgmal contracts or arrangements. The
fact-that-the-commissior
as-described-hereitn Commission approval of a contract or arrangement under this sec-
tion shall not preclude disallowance or disapproval of paymeﬂes—madepufsuam—t—hefet&
a payment under the contract or arrangement if upon actual experience under sach the
contract or arrangement it appears that the payments provided for or made were or are
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unreasonable. Every order of the commission approving anysuch a contract or arrange-
ment shall be expressly conditioned upon the reserved power of the commission to revise

and amend the terms and conditions thereofif-when-and-asnecessary of the contract or

arrangement to protect and promote the public interest.

(6) Whenever If the commission shall-find finds upon investigation that any a public

utility is giving effect to a-ny—sueh a contract or arrangement w1thout sueh—eeﬂ-tfaet—es
the commission’s approval

under this section, the commission shall issue a summary order directing the public util-
ity to cease and desist from making any payments or otherwise giving any effect to the
terms-of sueh contract or arrangement; until such the contract or arrangement shall-have
reeeived receives the approval of the commission. The circuit court of Dane county is
authorizedte may enforce such the order to cease and desist by appropriate process,
including the issuance of a preliminary injunction, upon the suit of the commission.

(7) Whenever If the commission shall-find finds upon investigation that any a public
utility is making payments a payment to an affiliated interest, although such-payments
have the payment has been disallowed and disapproved by the commission in a proceed-
ing involving the public utility’s rates or practices, the commission shall issue a summary
order directing the public utility to cease and desist from making such—payments the
payment. The circuit court of Dane county is-autherized-te may enforce such the order
to cease and desist by appropriate process, including the issuance of a preliminary in-
junction, upon the suit of the commission.

SECTION 67. 196.52 (2) of the statutes is repealed.
SECTION 68. 196.525 of the statutes is amended to read:
196.525 Loans to officers or directors and loans to and investments in securities of hold-

ing companies; penalty. (1) Ne—pubhe—a%ﬂﬂ-y%haﬂ—e*eept—ameeerdmee—w&h—sueh Except
after-public-hearing shall

under rules and regulations as prescribed by the commission

from time-to-time preseribe, no public utility may lend its funds or credit to any ene-ef

mere of its officers or directors or to any corporation (except a public utility subject to
the regulatory powers of the commission) whieh if the corporation holds, directly or
indirectly through any chain of ownership, five-perecent 5% or more of the voting stock
of sueh the public utility or renders any managerial, supervising, engineering, legal, ac-
counting or financial service to sueh the public utility by:

(a) becoming Becoming surety, guarantor or inderser endorser upon any obligations,
contingent or otherwise, of sueh the officer, director or corporation;,

(b) bydeaning Loaning funds, securities or other like assets to any-such the officer,
director or corporationser.

(c) by-the-purchase Purchasing in the open market, or otherwise, of any obligation
upon which sueh the officer, director; or corporation may be liable solely or jointly with

others.

(2) Any contract made in violation of this section shall be void and subject to cancella-
tion and recoupment by action at law. Where If a contract is made contrary to the
provisions of this section, the commission may, after notice and hearing, may order the
public utility to take steps within thirty 30 days to recover the funds or assets thus ille-
gally loaned or transferred by action at law or te-take-such other proceedings as-may-be
effective-to which will effectively release the public utility from any the contract as surety,
guarantor or inderser endorser.

(3) Any director, treasurer or other officer or agent of sueh a public utility who makes

or votes to authorize a transaction in violation of this section shall—be—subjeet—tea—ﬁae-ef
may be fined not more than ten-theusand-dollars $10,000.
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(4) The provisions of this section shall extend to the renewal or extension of such
existing contracts.

SECTION 69. 196.54 of the statutes is renumbered 196.54 (1) and amended to read:

196.54 (1) GRANTS TO BE INDETERMINATE. Every license, permit or franchise granted
after July 11, 1907, to any public utility shall have the effect of an indeterminate permit
subject to this chapter and ch. 197.

SECTION 70. 196.54 (title) and (5) of the statutes are created to read:

196.54 (title) Indeterminate permits.

(5) MUNICIPAL PURCHASE INVALIDATES PERMIT. An indeterminate permit shall be
invalid if a municipality exercises its option to purchase the public utility being operated
under the permit or if the permit is otherwise terminated according to law.

SECTION 71. 196.55 of the statutes is renumbered 196.54 (2) and amended to read:

196.54 (2) (title) FRANCHISES MADE INDETERMINATE. Every license, permit or franchise
granted prior to July 11, 1907, by the state or by a municipality authorizing and empow-
ering the grantee to own, operate, manage or control within this state, either directly or
indirectly, a public utility or any part thereof. of a public utility is se altered and
amended as to constitute and te be an indeterminate permit;-and which is subject to all
the-terms;-provisions;-conditions-and-limitatiens-of this chapter and ch. 197,-and. The
license, permit or franchise shall have the same force and effect as a license, permit or
franchise granted after July 11, 1907, to any public utility, except as provided by under s.
197.02.

SECTION 72. 196.56 of the statutes is renumbered 196.54 (3) and amended to read:

196.54 (3) VALIDATION OF FRANCHISES AND PERMITS. (a) No franchise affected by s-
19655 sub. (2) and no indeterminate permit shall be declared invalid if sueh;

1. The franchise or permit shall was not have-been obtained by fraud, bribery or

corrupt practices;-and;-when.

2. When the same franchise or permit was granted, no officer of the municipality
granting the same franchise or permit was directly or indirectly interested in sueh the
franchise or permit or in the corporation obtaining same:and-the the franchise or permit.

(b) Any franchise affected by sub. (2) and any indeterminate permit is valid if:

1. The corporation having the-same-shall-have the franchise or permit, prior to the
surrendering of said the franchise or at the beginning of its public service under saié the
permit, in good faith has purchased or constructed any public utility, or any part thereof
of a public utility authorized by sueh the franchise authorized;and said.

2. The corporation, in obtaining sueh the franchise or permit shall-have-made-sub-
stantial-complianee, has substantially complied with the requirements provided by law
for the obtaining ofsaid the franchise or permit. Subject-to-theforegoing-exceptions;

SECTION 73. 196.57 of the statutes is renumbered 196.54 (4) and amended to read:

196.54 (4) GRANTS AFTER JULY 11, 1907; CONSENT TO MUNICIPAL PURCHASE. Agy Ifa
public utility aeeepting accepts or operating operates under any license, permit or
franchise granted after July 11, 1907, i i i
the public utility shall be deemed to have consented under its indeterminate permit to a
future purchase of its property actually used and useful for the convenience of the public
by the municipality in which the major part of it is situate situated for the compensation
and under the terms and conditions determined by the commission;-and-shall-thereby.
The public utility shall be deemed to have waived the right efrequiring to require that the
necessity of sueh taking te be established by the verdict of a jury, and te-have-waived-all

any other remedies-and-rights remedy or right relative to condemnation, except such
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rights-and-remedies-as-are-provided-in any remedy or right under this chapter and ch.
197.

SECTION 74. 196.58 (intro.) and (1) to (3) of the statutes are renumbered 196.58 (1)
(intro.) and (a) to (c) and amended to read:

196.58 (1) (intro.) Every-municipal-council-shall have-power The governing body of

every municipality may:

(a) To-determine Determine by contract, ordinance or resolution the quality and char-
acter of each kind of product or service to be furnished or rendered by any public utility
within the municipality and all other terms and conditions, aet-inconsistent consistent
with this chapter and ch. 197, upon which such the public utility may be permitted to
occupy the streets, highways or other public places within the municipality;-and-sueh.
The contract, ordinance or resolution shall be in force and prima-faeie on its face
reasonable.

(b) Teo-require Require of any public utility such-additions-and-extensions any addi-
tion or extension to its physical plant within sai¢ the municipality as shall be reasonable
and necessary in the interest of the public, and te designate the location and nature of all
such-additions-and-extensions the addition or extension, the time within which they it
must be completed, and all-conditions a any condition under which they it must be con-
structed, subject to review by the commission as-provided-in-this-section under sub. (4).

(c) To-provide Provide a penalty for noncompliance with the provisions of any ordi-
nance or resolution adopted pursuant-to-the-provisions-hereof under this subsection.
SECTION 75. 196.58 (4) to (7) of the statutes are amended to read:

196.58 (4) Upon complaint made by sueh a publlc utility or by any qualified com-
plainant as-previded4n under s. 196.26, the commission shall set a hearing and if it shalt
find-sueh finds a contract, ordinance or resolution under sub. (1) to be unreasonable,
sueh the contract, ordinance or resolution shall be void.

(5) The commission shall have original and concurrent jurisdiction with municipali-
ties to require extensions of service and to regulate service of public utilities. Nothing in

this section shall be-construed-as-limiting limit the power of the commission to act on its
own motion to require extensions of service and to regulate the service of public utilities.

(6) No public utlhty furnishing and selling gaseous fuel or undertaking to furnish or
sell such gaseous fuel in a town;-village-or-eity municipality where such the fuel has not
theretofore been sold previously to the public shall change the character or kind of sueh
fuel by substituting for manufactured gas any natural gas or any mixture of natural and
manufactured gas for the distribution and sale in any tewns-~village-er-eity municipality,
or undertake the sale of natural gas in any tewn;—village-oreity municipality where no
gaseous fuel was previously sold, unless the munieipal-couneil-thereof shall governing

body of the municipality, by authorization, passage or adoption of appropriate contract,
ordinance or resolution, appreve approves and autherize authorizes the same;-provided
thatany change in fuel or commencement of sale. No contract, ordinance or resolution
enacted pursuantto under this subsection shall-net may be inconsistent or in conflict

with any certificate granted pursuant-to-proceedings-authorized under s. 196.49.

(7) Whenever (a) If a municipality operating a waterwerks waterworks seeks to serve
eustomers consumers of an area which is part of such the municipality and in the same
county, but in order to serve such eustomers consumers it is necessary or economically
prudent for such the municipality to install either mains, transmission lines, pipes or
service connections eithes through, upon or undergreund-of under a public street, high-
way, road, public thoroughfare or alley located within the boundaries of any adjacent
municipality, the municipality seeking sueh the installation may file a petition with the
clerk of the legislative body of suech the adjacent municipality requesting approval for the
installation of either the mains, transmission lines, pipes or service connections. The
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localHegislative governing body of sueh the adjacent municipality shall act on sueh the
petition within 15 days fellewing after the filing-thereof petition is filed. If the loeal
legislative governing body of such the adjacent municipality fails to act within such-time
the 15-day period, the petition so-filed shall be deemed approved and the municipality
may proceed with such the installations required for service to its eustemesrs consumers.
If, however, the loeaHesislative governing body of such the adjacent municipality rejects
the petition, thea the municipality may make application to the public-service commis-
sion for authority to install within the boundaries of sueh the adjacent municipality such
the installations as-are necessary to provide service to its eustomers consumers. The
commission shall hold a hearing upon the application of the municipality. If the com-
mission determines that it is necessary or economically prudent that the municipality
seeking to serve its eustomers consumers make suek the installations within the bounda-
ries of sueh the adjacent municipality, the commission shall promptly issue an order
authorizing the ; mst&l-l&&eﬂ—te-pfeeeed—aﬁd—t-he municipality ma-kmg—saeh o proceed to
make the mstallatmn In the order, the

i comm1s51on may estabhsh the manner m—w—hieh—sueh of mak-

(b) A municipality making an installation under this section shall be-required-to re-
store the land on or in which such installation has been made to the same condition as it
existed prior to the time-of making the installation. Failure to make sueh the restoration
shall subject the municipality to an action for damages by the adjacent municipality. The
adjacent municipality may alse require a performance bond from the municipality seek-
ing to make such the installation;-and-f. If no agreement can be effected between the
municipalities as to the amount of the performance bond, the public-service commission
shall determine the amount of such the bond. If the commission issues an order authoriz-
ing an installation as-provided-forin under this subsection, the commission shall deter-
mine the amount of the performance bond which shall be required of the applicant
municipality.

SECTION 76. 196.59 of the statutes is amended to read:
196.59 Merchandising by utilities. Every Each public utility as-defired-ins—196:01-(1)

engaged in the production, transmission, dellvery, or furnishing of heat, light or power
either directly or indirectly to or for the use of the public shall keep separate accounts to
show all-prefits-erlesses any profit or loss resulting from the sale of appliances or other
merchandise. No-sueh The commission may not take the proﬁt or loss shall-be-taken

into consideration by-the-public-service-commission in arriving at any rate to be charged
for service by any-sueh the public utility.

SECTION 77. 196.60 (title) of the statutes is amended to read:
196.60 (title) Discrimination prohibited; penalty.

SECTION 78. 196.60 of the statutes is renumbered 196.60 (1) (a) and amended to
read:

196.60 (1) (a) Ifany Except as provided under sub. (2), no public utility erany and no
agent or officer thereof of a public utility, directly or indirectly, charges-demands-eol-
leets-or-receives may charge, demand, collect or receive from any person a-greater more
or less compensation for any service rendered or to be rendered by it in or affecting or
relating to the production, transmission, delivery or furnishing of heat, light, water or
power, or the conveyance of telephone messages or telegraph messages, or for any ser-
vice in connection therewith, than that prescribed in the published schedules or tariffs
then in force, or established as-provided-herein under this chapter, or than it charges
demands, collects or receives from any other person for a like contemporaneous services

such.
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(b) A public utility Wthh v101ates par. (a) shall be deemed guilty of unjust discrimina-
tion; and shall forfeit not less
than $100 nor more than $1,000 for each offense. The-offending An agent or officer who

violates par. (a) shall be fined not less than $50 nor more than $100 for each offense.
Nething-in-this-seetion-norin-s-196:63-or-any-other provision-of law-shall be-construed
to-prehibitany-public

(2) Nothing in this section and s. 196.604 or any other provision of law may be con-
strued to prohibit a public utility engaged in the conveying of telephone messages or
telegraph messages from furnishing service to its employes pensioners and officers, of

thereceiving-of serviee-by-such and its employes, pensioners and officers may receive

such service, at no charge or at charges less than those prescribed in its published sched-
ules or tariffs. The commission may prescribe rules exeept-that-sueh under this subsec-

tion. The rules may not prohibit or restrict the furnishing of service to employes, pen-
sioners and officers or the receiving of service by employes, pensioners; and officers at no
charge or charges less than those prescribed in the public utility’s published schedules or
tariffs. No revenue may accrue or be credited in the accounts of the public utility with

Fespeet—t&%he for service furmshed a%—ne—eh%g%ner—w&h—respeei—te—m&y—ameun@s—by

sehedﬂles—ef—t-&nffs and not charged under thlS subsectlon

SECTION 79. 196.605 of the statutes is amended to read:

196.605 (tltle) Telephone cooperatives with federal loans. (1) Netwithstandingany
A public utility which is a ee—eper&t—we cooperative

association incorporated under ch. 185 to furnish telephone service in rural areas on a
nonprofit basis with a telephone system financed in part through a loan esleans from the
United States ef- Ameriea under the rural electrification act of 1936 (7 USC 901 to 950b),
as amended, may require each of its local service telephone patrons to deposit with the
association the amount of the membership fee or other form of capital representing the
proportional share of the total equity capital of the association required as a condition of
sueh federal financing. Sueh The membership fee or other form of equity capital attribut-
able to each local service patron may be collected by the association in instalments in
connection with billings for service. Sueh The required deposits of equity capital shall be
segregated in the billing from service charges and shall be credited when received on the
membership or equity capital account of the patron.

(2) The amount of the membership fee or equity capital to be so required of each local
service telephone patron under sub. (1) may be based upon reasonable classifications of
service and appropriate factors relating to the cost of rendition of such the service. Such
The amounts, classifications and the manner of collecting sueh the amounts shall be
subject to the approval of the commission ane-the. The commission is-autherized-te may

promulgate rules pertainingthereto under this subsection.
SECTION 80. 196.61 of the statutes is amended to read:

196.61 Facilities in exchange for compensation, prohibited; exceptions. It-shall beun-
lawfulfor-any No public utility t6 may demand, charge, collect or receive from any
person, firm or corporation less compensation for any service rendered or to be rendered
by said the public utility in eonsideration-of return for the furmshlng by said that person,
firm or corporatlon of any part of the facilities incident
shall to the service. This section may not be construed as—pfeh}bmng o prohibit any
public utility from renting any faeilitiesineident facility relating to the production, trans-
mission, delivery or furnishing of heat, light, water or power or the conveyance of tele-
phone messages and from paying a reasonable rental therefororas-requiring for the
facility. This section may not be construed to require any public utility to furnish any
part of such-applianees any appliance which are is situated in and upon the premises of
any consumer er-user, except telephone station equipment upon-thesubseribers™prem-
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ises, and unless-otherwise-ordered-by-the-commission except meters and appliances for

measurements of any product or service unless the commission orders otherwise.

SECTION 81. 196.62 (title) of the statutes is repealed.

SECTION 82. 196.62 of the statutes is renumbered 196.60 (3) and amended to read:

196.60 (3) If any a public utility shall-give-any gives an unreasonable preference or
advantage to any person or shall-sabject subjects any person to any unreasonable
prejudice or disadvantage, sueh the public utility shall be deemed guilty of unjust dis-
crimination which-is-hereb hibited—Thefurnishing of anyp or-serviee-at-the

prior-to-April ;1907 shall not-constitute-a-discrimination-—Any. A ublic utility violat-
ing the-previsions-of this seetion subsection shall forfeit not less than fifty-dellars $50 nor
more than ene-thousand-delars $1,000 for each offense.

SECTION 83. 196.627 of the statutes is renumbered 196;374 and amended to read:

196.374 Railroad telephone service. Upon-complaintto If the commission receives a
complaint that telephonic service with any railroad, as defined under s. 195.02, is inade-
quate or in any respect unreasonably or unjustly discriminatory or that such the service

oE is unavailable, the commission te shall investigate
the same and4f. If upon investigation the commission shall-find finds that any telephonic
service is inadequate or unreasonably or unjustly discriminatory or that sueh the service
eannotbe-had is unavailable, it shall determine and by order fix a reasonable regulation,
practice or service to be installed, imposed; and observed and followed in the future.

SECTION 84. 196.63 of the statutes is renumbered 196.604 and amended to read:

196.604 Rebates, concessions and discriminations unlawful. It-shall be-unlawful No
person may knowingly te solicit, accept or receive any rebate, concession or discrimina-
tion from a public utility in+espeet-te for any service in or affecting or relating to the
production, transmission, delivery or furnishing of heat, light, water or power or the
conveying of telephone messages within this state or for any connected service in-cennee-
tion-therewith whereby any-such the service shall-be is rendered or is to be rendered free
or at a less rate less than that the rate named in the schedules and tariffs in force, or
whereby any other service or advantage is received otherthan-is-herein specified- Viola-
tiens-of.Any person violating this section shall be punished-by-afine-of fined not less
than fifty-dellars $50 nor more than ene-thousand-doHars $1,000 for each offense.

SECTION 85. 196.64 of the statutes is amended to read:

196.64 (title) Public utilities, liability for treble damages. If any a public utility shall- de

it does, causes or permits to be done any matter, act or thing

prohibited or declared to be unlawful by under this chapter or ch. 197, or shall-omit fails

to do any act, matter or thing required to be done by it, sueh the public utility shall be

liable to the person injured thereby in treble the amount of damages sustained in conse-
quence of sueh the violation.

SECTION 86. 196.645 of the statutes is repealed and recreated to read:

196.645 Rate changes. (1) The commission, upon complaint or upon its own motion,
may proceed to investigate and determine whether a public utility’s rates should be
changed by reason of a change in the cost of an energy, commodity or service resulting
from a change in charges for the energy, commodity or service if:

(a) The rates of the public utility are based on the cost of the energy, commodity or
service furnished to the public utility which the public utility furnishes or distributes to
its consumers; and

(b) The charges for the energy, commodity and service are regulated by an authority
of the federal government and the federal authority has prescribed the change in charges.
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(2) The commission may make a change in rates under sub. (1) effective as of the
effective date of the order of the federal authority prescribing the change in charges.

(3) Notwithstanding ss. 196.60 (3) and 196.604, the commission may determine and
require payment by the public utility to its consumers of any sums which the public
utility received from the consumers subsequent to the effective date of its order under
this section and which are in excess of the rates prescribed by the commission under this
section.

SECTION 87. 196.65 (1) of the statutes is renumbered 196.65 (1) (intro.) and
amended to read:

196.65 (1) (intro.) Any officer, agent or employe of any public utility as-defined-in-ss-

$100 nor more than ene-thousand-dellars $1,000 for each offense- if he or she does any of
the following:

SECTION 88. 196.65 (1) (a) to (g) of the statutes are created to read:

196.65 (1) (a) Fails or refuses to fill out and return any questionnaire required under
this chapter.

(b) Fails or refuses to answer any question in any questionnaire required under this
chapter.

(©) Knowingly gives a false answer to any question in any questionnaire required
under this chapter.

(d) Evades the answer to any question in any questionnaire required under this chap-
ter, if the answer is within his or her knowledge.

(¢) Upon proper demand, fails or refuses to exhibit to the commission or any commis-
sioner or any person authorized to examine it any record of the public utility which is in
the possession or under the control of the officer, agent or employe.

(f) Fails to properly use and keep the system of accounting prescribed by the
commission.

(g) Refuses to do any act in connection with the system of accounting prescribed by
the commission when so directed by the commission or its authorized representative.

SECTION 89. 196.65 (2) of the statutes is amended to read:

196.65 (2) And-a A penalty of not less than five-hundred-dollars $500 nor more than
one-thousand-dellars $1,000 shall be recovered from the public utility for each sueh
offense whensuch under sub. (1) if the officer, agent or employe of the public utility
acted in obedience to the direction, instruction or request of sueh the public utility or any
general officer thereof of the public utility.

SECTION 90. 196.66 of the statutes is amended to read:

196.66 (title) General penalty; public utility responsible for agents. (1) If any pubhc
utility shall vielate violates this chapter or ch. 197;
or shall-fail fails or refuse refuses to perform any duty enjoined upon it for which a

penalty has not been provided, or shall-fail;negleet fails, neglects or refuse refuses to
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obey any lawful requirement or order made-by of the commission or the municipalcoun-
el governing body of a municipality or a sanitary commission or any judgment or decree

made-by of any court upon its application, for every sueh violation, failure or refusal
sueh the public utility shall forfeit not less than twventy-five-dollars $25 nor more than
one-thousand-dolars $1,000.

(2) Every day during which any public utility or any officer, agent or employe thereof
shall-fai of a public utility fails to ebserve-and comply with any order or direction of the
commission or to perform any duty en)omed by this chapter or ch. 197; shall constitute a
separate and distinct violation under sub. (1).

SECTION 91. 196.665 of the statutes is amended to read:

196.665 Unlawful combinations, trusts. (1) The state may take possession of any dam
maintained under a permit granted under s. 31.06 or 31.08 by proceedings instituted by
the commission wheneversueh if the dam:

(a) Is owned, leased, trusteed, possessed or controlled in any manner whatseever that
makes it form a part of or in any way effect an unlawful combination.

(b) Is in-any-wise controlled by any combination in the form of an unlawful trust.

(¢) Forms the subject of any contract or conspiracy to limit the output of any hydrau-
lic or hydroelectric power derived therefrem from the dam.

(2) In proceedings under sub-—(1) this section, the members of the commission shall be
appointed to act as receivers during sueh a period as of time to be determined by the
court determines.

SECTION 92. 196.67 (3) of the statutes is amended to read:

196.67 (3) Any eerporation; company-or person violating any-of the-previsiens-of this
section shall be fined not less than fifty-delars $50 nor more than three-hundred-dollars
$300 for each offense.

SECTION 93. 196.675 of the statutes is amended to read:

196.675 (title) Unlawful for carriers and public utilities to employ municipal attorneys or
judicial officers. (1) Htshall-be-unlawfulforany No common carrier operating within this
state and no public utility, except a municipal public utility, may retain or employ a

district attorney or assistant district attorney, crty attorney or assistant city attorney or
any person holdmg a ]ud1c1al ofﬁce

(2) If any district attorney or assistant district attorney, city attorney or assistant city

attorney or any person holding a judicial office shall-viclate-any provisions-of violates

this section his, the attorney’s or judge’s office shall be deemed vacant.

(3) This section shall does not apply to court commissioners and shall does not pro-
hibit a city attorney or assistant city attorney employed by a city on a part-time basis
from being employed and retained by a railroad not operating within the city.

SECTION 94. 196.68 of the statutes is amended to read:
196.68 Municipal officers, malfeasance. If any officer of any a municipality eonstitut-

ing which owns or operates a public utility shall- do-or-cause-to-be-done-or-permit does,
causes or permits to be done any matter, act or thing in-this-chapterand-ch—197 prohib-
1ted or declared to be unlawful- under thlS chapter or ch 197 or sha-l-l-em*t—fml—-negleet—e;

ﬂegleet—er—refuse omlts falls neglects or refuses to perform any duty whnch is enjomed
upon him or her and relating which relates directly or indirectly to the enforcement of
this chapter and ch. 197, or shall-emit;fail-neglect-orrefuse if the officer omits, fails,

neglects or refuses to obey any lawful requirement or order made-by of the commission
or any judgment or decree made-by the of a court upon its application, for every such
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violation, failure or refusal such the officer shall forfeit not less than fifty-dellass $50 nor
more than five-hundred-dollars $500.

SECTION 95. 196.69 of the statutes is amended to read:

196. 69 Interference with commission’s equipment. (1) Asny If any person who-shall

destroys, injures or interferes with any apparatus or appliance

owned, 1n the charge of or operated by erin-charge-of the commission or its agent, the
person shall be punished-by fine fined not exceeding-one-hundred-dollars more than $100
or imprisoamentnot-exceeding thirty imprisoned not more than 30 days or both.

(2) Any public ut111ty permitting the-destruction-ofinjuryto;orinterference-with--any
> a violation of this section shall forfeit not exceeding-one
theusand-dellars more than $1 000 for each offense.

SECTION 96. 196.70 of the statutes is amended to read:

196.70 Temporary alteration or suspension of rates. (1) The commission may-by-order,
when deemed-by it deems necessary to prevent injury to the business or interests of the
people or any public utility in case of any emergency to be judged of by the commission,
may by order temporarily alter, amend, or with the consent of the public utility con-
cerned, suspend any existing rates, schedules and order relating to or affecting any public
utility or part of any public utility.

(2) Sueh The commission mav drrect an order sha-l-l—apply—te—ene—er—rmr&e&lt-he—p&bhe

shall—take under sub ( 1) to part of a pubhc ut111ty or to one or more public utllltles and

may prescnbe when the order takes effect &t—sueh—ame—and—rema&Hﬁ—fefee—fef-sueh

n and for how long the order shall

» be in effect

SECTION 97. 196.71 of the statutes is amended to read:

196.71 (title) Municipal public utility contracts. When-any If a municipality owns a
public utility and if there is no other public utility furnishing the same service, the com-
mission may, after a public hearing and determination that said the municipally owned

public utility cannot be operated profitably, may authorize a contract between the mu-

nicipality and any person;firm-erecerperation not a public utility to furnish light, power
or electric current to the municipality upon sueh terms and conditions as-shall-be ap-

proved by said the commission,—witheut-the-vender-thereof becomingapublic. The
person contracting with the municipality is not a public utility solely due to the contract

with the municipality.
SECTION 98. 196.72 of the statutes is amended to read:

196.72 (title) Accidents; public utility report; investigation. (1) (a) The public-service
commission is-autherized-te may issue orders or rules, after hearing, requiring public
utilities to record or report accidents eceusring which occur upon its the public utilities’
premises or which arise directly or indirectly asising from, or are connected with its, the
public utilities’ maintenance or operation.

(b) Notwithstanding any statute to the contrary, including but not limited to s. 196.14,

any report required-to-be filed with the commission by-reason-of-an-orderorrule-as
prewded—m under par. (a); shall be without prejudice to the person er—eerper&aen mak-
ing the same report and shall be for the sole information and use of the commission and
its staff and-neitherit. Neither the report nor its content shall may be made available to
any other person. Ne-sueh The report shall may not be used as evidence in any trial, civil
or criminal, arising out of the event concerning which said the report is submitted.

#)) i The commission; shall investigate any acci-
dent under sub, (1) if it-deem the commission deems that the public interest require

requires it;shall forthwith-investigate-the-same—which. The commission shall hold the
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investigation shall-be-held in the locality of the accident, unless for-greaterconvenience it
shall-be-held it is more convenient to hold it at some other placerand-said. The commis-
sion may adjourn the investigation may-be-adjourned from place to place. The commis-
sion shall seasenably-netify give the public utility reasonable notice of the time and place
of the investigation.

SECTION 99. 196.74 of the statutes is amended to read:

196.74 Electric lines; safety and interference. Every Each public utility and every rail-
road which owns, operates, manages or controls along or across any public or private
way any wires over which electricity or messages are transmitted shall construct, operate
and maintain sueh the wires and the any related equipment used-in-connection-therewith
in a manner which is reasonably adequate and safe mannerand-so-as and which does not
te unreasonably interfere with the service furnished by any other public utilities utility or
failroads railroad. The publie-service commission is-autherized-te may issue orders or
rules, after hearing, requiring electric construction and operating of such wires and
equipment to be safe and. The commission may revise these the orders or rules from time
te-timme as may be required to promote public safety. If any interested party files a com-
plaint isfiled with the commission i indicating that
public safety or adequate service requires changes in construction, location or methods
of operation, the commission shall give notice to the parties in interest of the filing of
sueh the complaint;-and. The commission shall proceed to investigate the same com-
plaint and shall order a hearing thereon on it. After sueh the hearing the commission
shall order any akteration change in construction or location or change of methods of
operation required for public safety or to avoid service interference-and. The commis-
sion shall indicate in the order by whom the same change shall be made. The commission
shall fix the proportion of the cost and expense of such-changes the change, which shall
be paid by the parties in interest;and. The commission shall fix reasonable terms and
conditions in-conneetion-therewith related to the payment of the cost and expense.

SECTION 100. 196.745 (1), (2) (a), (3) and (4) of the statutes are amended to read:

196.745 (1) Every Each public utility which owns, operates, manages or controls faeil-
ities any facility for the production, transmission or distribution of gas shall construct,
operate and maintain such-faeilities the facility in a reasonably adequate and safe man-
ner. The commission is-autherized-to may issue orders or rules, after holding a hearing,
requiring the construction and operation of such-facilities the facility to be safe, and may
revise sueh the orders or rules as required to promote public safety. Upon complaint to
the commission that thefaeilities a facility of a public utility ase is unsafe, it the commis-
sion may proceed under s. 196.26 or 196.28 (1). After holding a hearing the commission
shall order any alteration in construction, maintenance or operation required in the in-
terest of public safety.

(2) (a) Any person violating sub. (1), or any order or any rule issued thereunder under
sub. (1), shall forfeit an amount not exceeding $1,000. Each day that-the of violation
persists is a separate violation of sub. (1). No person shall may forfeit an amount exceed-
ing $200,000 for a single persisting violation of sub. (1) or any order or any rule issued

thereunder under sub. (1).

(3) The commission shall-have-powerte may seek injunctive relief for a violation of
sub. (1) or any order or rule issued thereunder under sub. (1). The commission shall
notify any person against whom the commission contemplates taking an action is-con-
templated. The commission shall allow sueh the person to present his or her views and
shall give the person a reasonable opportunity to achieve compliance unless the person
knowingly and wilfully violates sub. (1) or any order or rule issued thereunder under sub.
(D). The failure of the commission to give saeh notice and opportunity to comply shall
not preclude the granting of appropriate relief. The circuit court for Dane county is
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empowered has jurisdiction under s. 196.44 (3) to enforce sub. (1) and shall-have-pewer
to grant injunctive relief hereunder under this section.

(4) Any person may demand a jury trial when charged with contempt of court because
he or she has violated an injunction issued under sub. (3). Chapter 785 is applicable to
contempt proceedings for sueh-a the violation, exeept-when unless ch. 785 conflicts with
the right to a jury trial.

SECTION 101. 196.76 of the statutes is amended to read.

196.76 Other rights of action; penalties cumulative. This chapter and ch. 197 shall not

have the effect to-release of releasing or waive waiving any right of action by the state or
by any person for any right, penalty or forfeiture which may—have—aﬂsen—er—w-lﬁeh—may

arise; arises under any law of this state;and-all. All penalties and forfeitures accruing
under this ¢ chapter and ch. 197 shall be cumulative an and-a. A suit for any recovery of one
shall penalty or forfeiture may not be-a bar te the recovery of any other penalty.

SECTION 102. 196.78 of the statutes is amended to read:
196.78 Voluntary dissolution. No corporation owning or operating a public utility

shall may be dlssolved—exeept—&pen—eeaseﬂt—e#lthe—p&bhesmlee unless the commission
to-be-issued consents. The commission may consent only after hearing by—ehe—eemﬂns—
sien-en. The commission shall give at least 30 days’ notice given to each municipality in
which sueh the public utility is operated; and an opportunity to be heard furnished to all
sueh munieipalities each municipality and to the stockholders in sueh the corporation.

SECTION 103. 196.79 of the statutes is amended to read:
196.79 Reorganization subject to commission approval. Reorganizations-of-all The

reorganization of any public utilities utility shall be subject to the supervision and con-
trol of the commission;-and-ne-such, No reorganization shall-be-had-orgiven may take

effect without the written approval of the commission. Ne The commission may not

approve any plan of reorganization shall-be-approved-by—the-commission unless it-is
established-by the applicant for sueh approval establishes that the plan of reorganization
is consistent with the public interest.

SECTION 104. 196.80 of the statutes is amended to read:

196.80 Consclidation or merger of utilities. (1) With the consent and approval of the
commission but not otherwise a public utility may:

{a) Any-2-er-meore-public-utilities-may-merge Merge or consolidate with ene-another
one or more other public utilities.

(b) Anypublie-utility- may-aegquire Acquire the stock of any other public utility or any

part thereof.

(d) ic-utili i Consolidate or merge with any Wisconsin cor-
poration if substantially all of whese the assets of the corporation consist of the entire
stock of sueh the public utility. The total of the resulting securities outstanding of the
possessor corporationsif which have not theretofore been authorized pursuant-to previ-
ously under ch. 184; shall require sueh authorization under ch. 184 as a condition prece-
dent to such the merger or consolidation.

() Any-public-utility-may-sell Sell, acquire, lease or rent any public utility plant or

property constituting an operating unit or system.

(2) Nothing in this section shall be construed as-affecting-ortimiting to affect or limit
the operation of ss. 197.01 to 197.10 or of ss. 66.06 to 66.078.
(3) Aspplieation The interested public utility shall make an apphcatlon for the ap-

proval and consent of the commission
under this section. The application shall contain a concise statement of the proposed

action, the reasons therefor for the action and such any other information as-may-be
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required by the commission. Upen-the-filingof such If an application is filed, the com-
mission shall investigate the sasne; application. The investigation may be with or without

public hearing;-and-in-ease-of. If the commission conducts a public hearing, the hearing
shall be upon such notice as the commission may requires-and-if-it-shall-find. If the
commission finds that the proposed action is consistent with the public interest, it shall
give its consent and approval in writing. In reaching its determination the commission
shall take into consideration the reasonable value of the property and assets of the cor-
poration to be acquired or merged.

(5) Any transaction required herein under this section to be submitted to the commis-
sion for its consent and approval shall be void unless the commission shall-give gives its
consent and approval therete to the transaction in writing.

(6) The-en i i <! : Nothing in this
section sh&ll—ﬂe% may be construed as-kfmtemg to 11m1t any pewefs uthorlty conferred by
statute upon the commission before June 27, 1935 by-statutes-then-existing.

SECTION 105. 196.81 of the statutes is amended to read:

196.81 Abandonment; commission approval required. (1) No public utility may aban-
don or discontinue any line or extension or service thereon without first securing the
approval of the commission. In granting its approval, the commission may impose such
terms;conditions any term, condition or requirernents-as requirement it deems necessary
to protect the public interest. Any If a public utility abandesing abandons or diseentin-

discontinues a line or extension or service

thereon upon receiving commission approval, the public utility shall be deemed to have
waived any and—all—ebjeeaeﬂs objection to the-terms;-eonditions any term, condition or
reguirements requirement imposed by the commission in that-regard granting the
approval.

(2) The commission may not approve a request by an electric, telephone, or telegraph
utlhty for-permission to abandon a right-of-way without requiring-suech, unless the com-
mission requires the public utility to remove all-peles any pole at ground level from the
right-of-way and any other struetures-extending over structure which extends more ore than
3 feet above ground level beloaging and which belongs to the utility from-theright-of-

waywhen—abaﬁdeﬂed—l-ﬂ-appﬁew-ng—&-requesﬁ at the time of abandonment. If the com-

mission approves a request under this section it shall alse require that any part of the
abandoned right-of-way erpart-thereof which is in a rural area and which was obtained
by the utility by condemnation shall to be dlsposed of by the utlhty w1thm 3 years from
the date of the approval efrequ : : :

commission may remove rescmd the dlsposal requlrement if the utllll apphes for rescis-

sion within 6 months prior to the end of the 3-year period and if i the commission finds
that the applieation-theresf requirement would subject the utility to undue hardship.

SECTION 106. 196.855 of the statutes is amended to read:

196.855 Assessment of costs against municipalities. Expenses Any expense incurred by
the commission in making any appraisal or investigation of public utility property under
t-he-pfev-ts*aﬂs-ef ch. 197 shall be charged dlrectly to the municipality making the applica-
tion. The aseertainmentof such commission shall ascertain the expense, and the-rendesr—
ing shall render and review ofbills-thereforshall- be-governed-by-the previsiens-of any bill
under s. 196.85 insofar as applicable. If anysueh a bill under this section is not paid
within the time required by s. 196.85, the same bill shall bear interest at the rate of 6-per
eent 6% per year and the amount thereof of the bill and the interest shall be certified to
the department of administration and shall be levied and collected as a special charge in
the same manner as a state tax.
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SECTION 107. 196.91 (1) of the statutes is renumbered 196.91 (1) (intro.) and
amended to read:

196.91 (1) (intro.) Ewery Except as provided under s. 196.92 (3) (c), every domestic
corporation lawfully engaged in the business of producing, transmitting, delivering or
furnishing heat, light, water, power, or street or interurban electric railway service to or
for the public may acquire, for the purpose of developing power and generating energy
for public use in aﬂd—abeut-sueh the business;-aeguire-any:

(a)_Any dam in or across any navigable waters of this state and-all.

(b) All flowage and other rights and property necessary to the maintenance thereof;-of
any of any dam under par. (a).

(c) Any undeveloped water power or dam site upon any sueh navigable waters within
this state, except as provided etherwise-in under sub. (2).
SECTION 108. 196.91 (2) of the statutes is amended to read:

196.91 (2) No award in any condemnation proceedings authorized by sub. (1) shall be
effective, and no corporation shall may purchase or otherwise acquire any sueh property
under sub. (1) until it shall-have-obtained obtains from the commission a certificate that
public convenience and necessity require the acquisition of the same property, at the
amount fixed by sueh the award or agreed upon with the owner thereof of the property.

SECTION 109. 196.92 (title) of the statutes is amended to read:

196.92 (title) Procedure for acquiring dams.

SECTION 110. 196.92 (1) of the statutes is renumbered 196.92 (1) (intro.) and
amended to read:

196.92 (1) (intro.) Asny-sueh If a corporation desiring under s. 196.91 (1) desires to
purchase or acquire any property pursuant-te under s. 196.91, the corporation shall ap-
ply to the commission for a certificate of public convenience and necessity. Such The

application shall state the;
(a) The name of the any owner er-owsess of the property sought to be acquiredsthe,
(b) The business in connection with which it is desired to utilize said the property;-the. -

(c) The specific public purpose er-purpeses for which it is proposed to use the same;
the property.

(d) The compensation or price to be paid thereforand-such-other-information-as-the
commissionmay-require;and-shall-contain-a

for the property.

>

(e) A statement to the effect that the said corporation agrees to cancel all contracts for
the sale of hydroelectrlc power outside this state, wh&eh—sha’:l—&t—aﬂ—y—eme—be—feand—by if
the commission te-intesfere finds that the contract interferes with adequate service and
reasonable rates to the people of this state.

(f) Any other information the commission requires.
SECTION 111. 196.92 (2) of the statutes is amended to read:

196.92 (2) U-peﬂ—feeeipt—ellsueh If the commission receives an application under sub.
(1), the commission shall fix a convenient time and place for a public hearing thereen;
whiek on the application. The time shall may not be more than 8 weeks from the date of
filing sueh the application. Netice The commission shall give notice of the time and place

so-fixed-shall be-given to the applicant;

ing-such. Prior to the hearing the applicant shall publish the time and place as a class 3

notice, under ch. 985;-and-the-applicantshall-alse;net. Not less than 20 days prior to
said that date, the applicant shall serve notice thereof of the hearing upon the-ownesrs any

owner of such the property personally, or by registered mail, if the post-office address of
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such-owners-ean the owner, by due diligence, can be ascertained. Proof of sueh the publi-
cation and service of sueh the notice shall be filed with the commission.

SECTION 112. 196.93 (title) of the statutes is repealed.

SECTION 113. 196.93 (1) to (3) of the statutes are renumbered 196.92 (3) (a) to (c),
and 196.92 (3) (a) and (b), as renumbered, are amended to read:

196.92 (3) (a) At sueh a hearing under this section or any adjournment thereef of the
hearing, the commission shall consider sueh the application and shall receive the evi-
dence offered by the applicant and
in-oppesition-thereto any other person for or against the apmmon

(b) I The commission may issue a certificate that public convenience and necessity
require the utilization of the property as proposed by the applicant if the commission
shall-find finds that the:

1. The acquisition and use of sueh the property in connection with the business of the
applicant for the purpose or purposes and at the price or compensation set forth in the
application would be a public convenience;-that-the;

2. The applicant possesses the financial ability to utilize the property for such its
proposed purpose efpurpeses;-and-that-a-public; and
3. Pubhc necessxty requlres sueh the proposed acqulsmon and use—t:he—eemmss*eﬂ

SECTION 114. Cross-reference changes. In the sections of the statutes listed in Col-
umn A, the cross-references shown in Column B are changed to the cross-references
shown in Column C:

(1) PUBLIC SERVICE COMMISSION.
A

B C
Statute Sections 01ld Cross-References New Cross-References
46.94 196.01 (1) 196.01 (5)
144,443 (1)(4) 196.01 (1) 196.01 (5)
146.70 (1)(J) 196.01 (1) 196.01 (5)
196.491 (3)(d) 5 196.49 (4) 196.49 (3)(Db)
197.02 196.55 196.54 (2)
197.10 (4) 196. 23 196.19 (6)

196.28, 196.29, 196.30, 196.28, 196.30, 196.37
196.37, 196.38

346.50 (1)(c) 196.01 (1) 196.01 (5)

347.26 (9) 196.01 (1) 196.01 (5)




