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Date of enactment: April 22, 1988

1987 Assembly Bill 870 Date of publication: May 2, 1988

1987 Wisconsin Act 378

AN ACT 10 repeal 24.70 (5), 60.34 (5), 61.26 (12), 62.09 (9) (g), 62.09 (9) (gm), 62.09 (9) (h), 66.54 (9) (d) and (e),
66.54 (11) (b) 6, 66.54 (13) and (14), 70.66, 70.665, 70.68 (1) to (4), 70.68 (5) (title), 70.68 (5) (c) and (d), 70.69,
70.70, 70.73 (2), 74.695 (title) and (6), 75.01 (3), 75.12 (5), 75.14 (3), 75.15, 75.17, 75.18, 75.20 (1), 75.21,
75.34,75.35 (1) (a), 75.35 (2) (b), 75.35 (6), 75.38, 75.521 (16), 75.67 (4), 75.68, 75.70, 88.18 (2) (b), (c) and (d)
and 88.43 (2) and (3); to renumber and amend 70.68 (5) (a) and (b), 74.695 (1) to (5), 75.11 (1), 75.20 (2), (9),
(9a) and (10) and 75.35 (5); to consolidate, renumber and amend 75.35 (1) (intro.) and (b); to amend 20.865 (3)
(a), (g) and (q), 20.913 (1) (b), 24.65, 24.68, 24.70 (6), 27.065 (8), (9) (), (10) (b), (11) and (12) (a), 32.05 (7)
(d), 32.06 (9) (b), 32.58 (3) (a) and (b), 32.61 (4) (b) and (¢), 32.67 (2) (e), 32.70, 45.53 (3), (4) and (6), 59.01
(1), 59.07 (1) (a), 59.09 (4), 59.20 (1), 59.20 (15), 59.55 (3), 62.15 (9), 66.54 (6) (a) and (d) and (9) (c), 66.54
(10) (d) and (e) and (11) (b) 4 and 5, 66.54 (12), 66.604, 66.635 (1), 66.645 (1), 66.925 (1) (a), 66.98 (1), 70.01,
70.115, 70.25, 70.40 (1), 70.40 (3), 70.41 (1), 70.41 (3), 70.415 (1), 70.415 (3), 70.42 (1), 70.42 (3), 70.421 (1),
70.421 (3), 70.425 (2), 70.43 (3), 70.44 (1), 70.47 (12), 70.47 (14), 70.51 (1), 70.51 (1a), 70.511 (2) (a) and (b),
70.56 (2), 70.68 (titie), 70.71 (1), 70.73 (1), 70.74, 70.86, 71.09 (7) (a) 7, 71.09 (11) (a) 7, 73.03 (31), 75.01 (title)
and (1), 75.01 (4), 75.03, 75.04, 75.07, 75.09, 75.10, 75.12 (1) to (4), 75.13, 75.14 (1) and (2), 75.14 (4), 75.143
(2),75.144 (2) (a) and (c) and (4), 75.145,75.16, 75.19, 75.195 (2), 75.22, 75.23, 75.24,75.25, 75.28 (1), 75.285,
75.32, 75.35 (title), 75.35 (2) (title) (a) and (c) to (¢) and (3) and (4), 75.365 (1), (2) and (4), 75.37, 75.375,
75.39, 75.40, 75.41, 75.42, 75.43, 75.44, 75.45, 75.46, 75.48, 75.49, 75.50, 75.521 (1) (a) to (c) and (2) (a),
75.521 (3) (a) (intro.), 75.521 (3) (a) 2 and 3, 75.521 (3) (a) 4, 75.521 (3) (am) 5 and (c), 75.521 (3m) (b), 75.521
(5), 75.521 (7) (a) 1 and 2, 75.521 (10), 75.521 (12) (a), 75.521 (14a), 75.61, 75.62 (1), 75.64, 75.67 (1) to (3),
75.69 (1) and (3), 77.04 (2), 77.16 (6), 77.84 (2) (a) and (b) and (3), 77.89 (3), 79.10 (7m), 79.10 (9) (c), 88.42
(4), 88.43 (1), 88.82 (2) (b), 146.14 (2) and (5), 174.065 (3), 195.60 (3), 196.85 (3), 757.69 (3) (d), 799.01
(intro.), 823.06, 823.22 (4), 891.11 (1), 946.13 (2) (e) and 985.05 (1); to repeal and recreate 32.57 (2) (b), 70.65,
70.85, chapter 74 (exc. 74.695), 75.05, 75.06 and 75.36; and to create 70.323, 75.001, 75.002, subchapter XI1I
(title) of chapter 779 and 799.01 (3m) of the statutes, relating to property tax collection laws.

directed the committee to revise and recodify chapter 74 of the

The people of the state of Wisconsin, represented in sen- ! t
statutes, and related statutes, regarding the collection of prop-

ate and assembly, do enact as follows.

PREFATORY NOTE [The NOTES shown in this act are not com-
plete. Those NoTes which were rendered inaccurate by the
adoption of amendments during the course of legislative
deliberation have been deleted. In addition, new statutory
text inserted by amendment does not have NoTes.]: This bill
revises and recodifies the property tax collection and distribu-
tion laws.

Background of committee study

This bill was developed by the legislative council’s special
committee on property tax collection laws. The legislative
council created the special committee in June 1986 and

erty taxes and the distribution of property taxes to local units
of government. Specifically, the special committee was
directed to: ““(a) organize related provisions in a coherent pat-
tern; (b) remove archaic and obsolete language; (c) resolve
statutory ambiguities; and (d) make any revisions necessary to
recognize the contemporary needs of local units of govern-
ment and of the taxpayers”.

The special committee met 15 times between July 1986 and
December 1987 in the course of developing this bill.

History of law
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The property tax collection and settlement system is estab-
lished by statute. Statutes and laws relating to the property
tax collection and settlement system have been an important
part of Wisconsin law since Wisconsin was a territory. Many
of the current statutes relating to property tax collection can
still be traced to the initial 1849 compilation of Wisconsin
state statutes. Current law is thus an accumulation of past
changes to the original statutes, frequently done with inade-
quate attention to the overall property tax collection and set-
tlement system.

It appears that the property tax collection and settlement
laws have not previously received a focused. comprehensive
recodification such as that undertaken by the committee. The
property tax collection laws were included in the general stat-
utory revisions of 1858, 1878 and 1898. However, the princi-
pal purpose of these revisions was to incorporate into the text
of the statutes those enactments of the legislature made since
the last general revision, rather than to revise any one body of
law, such as those relating to property tax collection and
settlement.

Chapter 17, laws of 1921, established chapter 74 of the stat-
utes as the chapter dealing with property tax collection and
settlement procedures. However, chapter 17 consisted almost
entirely of simple renumbering of previously existing statutes
with little or no attention given to reorganizing or revising the
law.

Goal of committee

The goal of the special committee, in its recodification of
chapter 74, was to increase the efficiency of the property tax
as a revenue source by reducing the cost, complexity and
administrative burdens of collecting the tax. The bill
addresses this goal by 2 means.

First, the bill responds to the first part of the special com-
mittee’s charge by recodifying the property tax collection and
settlement statutes so that they are more understandable to,
and useable by, taxation district and county officials charged
with administering them. The current collection and settle-
ment statutes are exceedingly difficult to read and under-
stand. In this bill, the statutes are recodified by grouping
related parts of the law in one place, resolving ambiguities in
the law, reconciling conflicts, codifying decisions of the
supreme court and court of appeals and using modern draft-
ing style. This aspect of recodification helps taxation district
and county officials clearly understand their duties and
reduces intergovernmental disagreements over the collection
and settlement process.

Second, the bill responds to the remainder of the special
committee’s charge by making substantive changes in the law
that increase the efficiency of the property tax collection and
settlement system. The bill clearly articulates the application
of chapter 74; provides a uniform, comprehensive tax pay-
ment schedule; simplifies the tax settlement process; central-
izes and simplifies the process of collecting delinquencies; and
provides a uniform method for making adjustments both with
taxpayers and among taxing jurisdictions. In addition,
numerous requirements formerly imposed on tax collection
officials have been repealed, so as to reflect current practice
and to facilitate the use of modern data-processing technol-
ogy in the tax collection process.

A general description of the significant provisions of revised
chapter 74 follows.
Definitions

Subchapter I of chapter 74 contains definitions of terms
relating to the collection and settlement of property taxes.
The goal of the committee in drafting these definitions is to
state clearly to the local and county officials who administer
the tax what their responsibilities are. For example, current
law is frequently unclear concerning whether special assess-
ments, special charges and other special taxes entered on the
tax roll are to be treated any differently from general property
taxes. The bill provides explicit definitions of these terms so

that taxation district and county officials can better under-
stand how they are dealt with and accounted for in the collec-
tion and settlement process.

Commencement of collection process

Subchapter I1 of chapter 74 contains provisions relating to
the delivery of the tax roll to the local treasurer for collection.
The bill deletes archaic requirements in chapters 70 and 74,
such as the requirement that the treasurer of the taxation dis-
trict be given a warrant for the collection of taxes. In addi-
tion, this subchapter specifies the information which must be
included on the tax bill which is sent to the taxpayer.

Tax payment schedule

[Text deleted; no longer accurate, due to amendments.]
Who collects payments

[Text deleted; no longer accurate, due to amendments.}
Settlement

[Text deleted; no longer accurate, due to amendments.]
Adjustment

Subchapter V of chapter 74 contains provisions clarifying
the circumstances under which a taxpayer may make a claim
to a taxation district for the recovery of property taxes. Under
current law, there is confusion concerning the circumstances
under which a taxpayer may make a claim to the local gov-
erning body of a taxation district for the recovery of property
taxes if the claim for recovery is based upon a tangible error in
the tax assessment process or, alternatively, if the claim is that
the property was overassessed. The draft removes this confu-
sion by clearly distinguishing the 2 procedures.

Subchapter V also revises current law to provide a uniform
procedure under which a taxation district may “‘charge back™
taxes refunded or rescinded to taxpayers to the other taxing
jurisdictions which levied a portion of the refunded or
rescinded tax. Under this procedure, a taxation district may
be entitled to recover refunded or rescinded taxes from other
taxing jurisdictions only if the equalized value of the taxation
district would have been lower if the valuation represented by
the refunded or rescinded taxes had not been included in the
equalized value. The committee determined that if the equal-
ized value of the taxation district was not affected by the
refunded or rescinded taxes, recovery would not be appropri-
ate because taxpayers residing in that taxation district paid no
more of the tax levies of overlying taxing jurisdictions than
would have been paid had no refund or rescission occurred.
Return and collection of delinquent taxes

[Text deleted; no longer accurate, due to amendments.]
Issuance of tax certificate

Subchapter VII of chapter 74 revises and consolidates pro-
cedures under which tax certificates are issued on tax delin-
quent property. Under this consolidated procedure, only the
county will hold tax certificates: tax certificates may not be
issued to any other person or governmental entity. There will
be only one master tax certificate issued each year.

In addition, the period of time given a property owner to
redeem property with regard to which a tax certificate has
been issued is reduced from 3 years to 2 years.
Miscellaneous

Subchapter VIII of chapter 74 contains a number of miscel-
laneous provisions relating to the collection and settlement of
property taxes, special assessments, special charges and spe-
cial taxes. One new addition to current law contained in this
subchapter is an appeal procedure under which a person may,
under certain circumstances, appeal to the county for a deter-
mination that the only reason a payment of property taxes
was not timely made was error or administrative delay by the
U.S. postal service.

Other statutory changes required for conformity with the bill

The bill also contains numerous amendments to other chap-
ters of the statutes, particularly chapters 70 and 75, which
were necessary for consistency with the changes made in chap-
ter 74. Extensive changes have been made to chapter 75, relat-
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ing to the taking of title to, and sale of, land upon which a tax
certificate has been issued. Most of these changes are neces-
sary to reflect the provision of the bill that only counties will
hold tax certificates for property upon which there are delin-
quent taxes, assessments or charges. Changes were also neces-
sary to statutes concerning special assessments and drainage
districts to reflect the committee’s decision that only one tax
certificate will be issued to the county.

Provisions of chapter 74 not continued

As part of the recodification of chapter 74, a substantial
number of the provisions of current chapter 74 are not contin-
ued. Many of the discontinued provisions are expressly cited
in the NOTES to the provisions of recodified chapter 74. In
addition to the discontinued provisions mentioned in those
NoOTEs, the conversion table at the end of this draft identifies
other provisions of chapter 74 which are no longer continued.
Initial applicability

The bill first applies to taxes, assessments and charges con-
tained in the tax roll which is delivered to the taxation district
treasurer by the 3rd Monday in December 1989 for collection
in 1990. This will allow local officials sufficient time to learn
the provisions and prepare for the implementation of the new
law.

For more specific information about this bill, see the
EXPLANATORY NOTES which are included in the bill.

SECTION 1. 20.865 (3) (a), (g) and (q) of the stat-
utes are amended to read:

20.865 (3) (a) Property taxes. A sum sufficient for
the payment of property taxes to local governments
under s. 7457 74.65.

(g) Property taxes; program revenues. From the
appropriate program revenue and program revenue-
service accounts, a sum sufficient to supplement the
appropriations to state agencies for the payment of
property taxes to local governments under s. 7437
74.65.

(q) Property taxes; segregated revenues. From the
appropriate segregated funds, a sum sufficient to sup-
plement the appropriations to state agencies for the
payment of property taxes to local governments under
s. 457 74.65.

Note: Corrects cross-references.

SECTION 2. 20913 (1) (b) of the statutes is
amended to read:

20.913 (1) (b) Excess tax payments. Taxes collected
in excess of lawful taxation, when claims therefor have
been established as provided in ss. 71.10 (10) and (11),
71.11 (19), 71.12 (2), 72.24, 3433 74.35, 74.37, 76.13
(3), 76.38, 76.39, 78.19, 78.20, 78.75, 139.098, 139.12,
139.36, 139.39 (4) and 168.12 (2), (3) and (4).

NoTe: Corrects cross-references.

SECTION 3. 24.65 of the statutes, as affected by
1987 Wisconsin Act 76, is amended to read:

24.65 Date when interest and principal become due.
The annual interest and instalments of principal of all
state trust fund loans are payable into the state trea-
sury on or before the date specified in s. 24.70 (4) ef
) or 24.71 (4).

NoTE: Corrects a cross-reference.

SECTION 4. 24.68 of the statutes is amended to
read:
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24.68 Payment of state trust fund loans. All the tax-
able property in any municipality which obtains a
trust fund loan shall stand charged for the payment of
the principal and interest on that loan. The-annualtax

it
| cipality- y s

Note: Revises s. 24.68 to reflect the new procedure in ss.

74.23, 74.25 and 74.27, under which taxes levied to pay state

trust fund loans (as well as taxes for other purposes) are set-

tled with the taxing jurisdiction in proportion to the amount

of the total tax levy received by the last day of the month pre-

ceding the settlement date. [See NOTES to ss. 74.23, 74.25 and

74.27] A separate settlement of those taxes is no longer

made.

SECTION 5. 24.70 (5) of the statutes is repealed.
NoTE: This subsection is repealed as archaic. Municipalities

are no longer authorized to extend the time for payment of
property taxes under revised ch. 74.

SECTION 6. 24.70 (6) of the statutes is amended to
read:

24.70 (6) FAILURE TO MAKE PAYMENTS. If the
municipal treasurer fails to remit the amount due by
the date specified under sub. (4) e#(5), the board may
file a certified statement of the amount delinquent
with the department of administration. The depart-
ment of administration shall collect the amount due,
including any penalty, by deducting that amount from
any state payments due the municipality, shall remit
that amount to the state treasurer and shall notify the
treasurer and the board of that action.

NoOTE: Revises s. 24.70 (6) to be consistent with the repeal of s.

24.70 (5).

SECTION 7. 27.065 (8), (9) (f), (10) (b), (11) and
(12) (a) of the statutes are amended to read:

27.065 (8) CERTIFICATES. Whenever any work or
improvement chargeable in whole or in part to the
property specially benefited has been completed and
the same approved by the county board, the contrac-
tor or the county shall be entitled to the certificate
therefor as to each parcel of land against which bene-
fits shall have been assessed for the amount charge-
able thereto. After the expiration of 9 months from
the date of said certificate the same shall be conclusive
evidence of the legality of all proceedings up to and
inclusive of the issue thereof and it may be transferred
by indorsement; provided, however, that this provi-
sion shall not affect any appeal from the final determi-
nation by the county board. If said certificates are not
paid before October 15 in the year in which they are
issued, the same may on or before the first day of
November in each year, be filed with the county clerk,
whose statement of special assessments which shall be
paid in the next tax shall include an amount sufficient
to pay said certificate with interest thereon at the rate
provided in said certificate to the time when the
county clerk is required to make return of delinquent
taxes, and thereafter the same proceedings shall be

had as in case of other taxesrexcept-that-the-moneys
collected-on-account-of such-taxes-and-all the-tax-cer-

i ontes sened tot] o salo of 1
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(9) () In each year after the issuing of said bonds,
until all of them are paid, the county clerk, in his certi-
fication of the state and county tax and charges to the
clerks of the cities, towns or villages wherein the land
covered by said bonds is located, shall include suffi-
cient of the special assessment on each such parcel of
land to pay the annual instalment of the principal and
interest of said special assessment, and this amount
shall be extended on the tax roll for the year as a spe-
cial tax on such property. Thereafter this tax shall be
treated in all respects as any other county tax, and
when collected the same shall be a special fund for the
payment of such bonds and interest, and shall be used
for no other purpose. The county treasurer shall, out
of this special fund, pay the interest on and the princi-
pal of said bonds. Any bondholder or bondholders
may redeem from any tax sale certificate, as fully as if
owners of the land, under s. 75.01.

(10) (b) If within 90 days after the commencement
¢ issuance of a tax
certificate under s. 74.57, the amount to pay any
instalment of principal or interest shall not have been
collected, the owner or owners of at least one-third in
par value of the bonds issued on any single improve-
ment may proceed in his or their own names to collect
the same by foreclosure thereof, and shall recover, in
addition to the amount of said bonds and interest, all
costs against the property of the party or parties in
default.

(11) LIMITATION ON ACTION TO RESTRAIN TAX LEVY.
Every action or proceeding to avoid any of the special
assessments or taxes levied pursuant to the same, or to
restrain the levy of such taxes, or the sale inclusion of
lands in a tax certificate for the nonpayment of such
taxes, shall be brought within 9 months from the end
of the period of 30 days limited by the county
improvement notice provided for in this section and
not thereafter. This limitation shall cure all defects in
the proceedings, and defects of power on the part of
the officers making the assessment, except in cases
where the lands are not liable to the assessment, or the
county has no power to make any such assessment, or
the amount of the assessment has been paid or a
redemption made.

(12) (a) If in any action at law for the recovery of
damages arising from a failure to make a proper
assessment of benefits and damages, or failure to
observe any provisions of law, or because of any act or
defect in any proceeding in which benefits and dam-
ages are assessed, and in any action to set aside any
special assessment against property for any purpose,
or to set aside any special assessment certificate, spe-
cial improvement bondtax-sale or tax-sale tax certifi-
cate based upon such special assessment, the court
determines that such assessment is invalid by reason
of a defective assessment of benefits and damages, or
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for any cause, it shall stay all proceedings in such
action until a new assessment thereof is made as pro-
vided hereinafter; thereupon the proper county
authorities shall proceed forthwith to make a new
assessment of benefits and damages against the prop-
erty of the plaintiff as required by law in the case of the
original assessment, and the plaintiff shall have the
same right to appeal from the new assessment as he or
his grantors would have had from the original assess-
ment. If the validity of the new assessment is con-
tested by the plaintiff, the court shall summarily try
the matter and file an order sustaining or overruling
the objection of the plaintiff. If the new assessments
are held invalid, subsequent assessments may be made
in like manner and similar proceedings resorted to to
determine the validity of such assessments. When the
amount to be assessed against the plaintiff’s property
is finally determined by an assessment of benefits and
damages, which the court holds to be valid, or when
an appeal is taken, the court shall make an order,
requiring the plaintiff to pay into the court for the
benefit of the parties entitled thereto, the amount
which should be justly assessed against the property in
question; upon compliance with said order, judgment
shall be entered for the plaintiff with costs. If the
plaintiff fails to comply with such order the action
shall be dismissed with costs.
NoTE: Amends portions of s. 27.065, relating to procedures
for developing county parks and parkways, to reflect that
under revised ch. 74, tax-delinquent land is no longer sold.
Rather. a tax certificate is automatically issued to the county.
Further, if the land subject to a certificate is not redeemed, the

county will take tax title and may sell it, and use the proceeds
to pay delinquent taxes, charges and assessments.

SECTION 8. 32.05 (7) (d) of the statutes is
amended to read:

32.05 (7) (d) On or before said date of taking, a
check, naming the parties in interest as payees, for the
amount of the award less outstanding delinquent tax
liens, proportionately allocated as in division in
redemption under ss. 74067432 74.51 and 75.01
when necessary and less prorated taxes of the same
year, if any, likewise proportionately allocated when
necessary against the property taken, shall at the
option of the condemnor be mailed by certified mail to
the owner or one of the owners of record or be depos-
ited with the clerk of the circuit court of the county for
the benefit of the persons named in the award. The
clerk shall give notice thereof by certified mail to such
parties. The persons entitled thereto may receive their
proper share of the award by petition to and order of
the circuit court of the county. The petition shall be
filed with the clerk of the court without fee.

NoTEe: Corrects cross-references.

SECTION 9. 32.06 (9) (b) of the statutes is
amended to read:

32.06 (9) (b) If condemnor does not elect to aban-
don the condemnation proceeding as provided in par.
(a), it shall within 70 days after the date of filing of the
commission’s award, pay the amount of the award,
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plus legal interest from the date of taking but less
delinquent tax liens, proportionately allocated as in
division in redemption under ss. 74867432 74.51
and 75.01 when necessary and less prorated taxes of
the year of taking, if any, likewise proportionately
allocated when necessary, to the owner and take and
file his receipt therefor with the clerk of the circuit
court, or at the option of the condemnor pay the same
into the office of the clerk of the circuit court for the
benefit of the parties having an interest of record on
the date of evaluation in the property taken and give
notice thereof by certified mail to such parties. If the
condemnor pays the amount of said award within 14
days after the date of filing of the commission’s
award, no interest shall accrue. Title to the property
taken shall vest in the condemnor upon the filing of
such receipt or the making of such payment.

NotE: Corrects cross-references.

SECTION 10. 32.57 (2) (b) of the statutes is
repealed and recreated to read:

32.57 (2) (b) Included in a tax certificate previously
issued under s. 74.57.

NoTe: Amends a portion of the law relating to alternate emi-
nent domain procedures in Ist class cities. The above lan-
guage prohibits the board of assessments from assessing
benefits arising from the condemnation of property against
any land subject to a tax certificate. The prohibition previ-
ously was expressed in terms of land ‘“‘purchased by any
county at tax sales as provided in s. 75.32".

SECTION 11. 32.58 (3) (a) and (b) of the statutes
are amended to read:

32.58 (3) (a) The county treasurer, acting under s.
741007439, 74.57 or the city treasurer, if autho-
rized to act under s. 14—03—(—10) 74.87, may 87, may sel include
the owner’s property in a tax certificate to collect the
delinquent assessment, unless a special improvement
bond under s. 32.67 is issued against the property. If
the city has issued a special improvement bond against
the owner’s property, it may foreclose the property to
collect the delinquent assessment. Even if only part of
the property is within the benefit district and assessed
benefits, the entire property may be sold or foreclosed
to collect the delinquent assessment.

(b) The city may attach a lien on the owner’s prop-
erty as of the date the assessment is placed on the tax
roll under sub. (2) (a). The lien has the same priority
as liens under s. 7464+ 70.01.

NoTE: Paragraph (b) is revised to correct a cross-reference.

SECTION 12. 32.61 (4) (b) and (c) of the statutes
are amended to read:

32.61 (4) (b) If the appellant pays any instalment or
all of any benefits assessed prior to a judgment reduc-
ing the benefits assessed, the city shall refund the
excess payment plus interest. If the eity-sells county
issues a tax certificate on any property for any delin-
quent benefit assessment that is subsequently reduced
by a judgment, the eity county shall refund the
amount reduced plus interest upon presentation of a
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receipt showing the redemption of the property frem
the-tax-sale under s. 75.01.

(c) If the appellant pays any instalment or all of any
benefits assessed or if the eity-sells county issues a tax
certificate on any property for any delinquent benefit
assessment prior to a judgment increasing the benefits
assessed, the city shall enter the increase in benefits,
plus interest on the increase in benefits from the date
of the judgment entered on appeal, on the tax roll
against the property. The city shall enter the revised
assessment on the tax roll in one sum if the original
benefit assessment was payable or paid in one sum, or
shall add equal portions of the revised assessment to
any subsequent benefit assessment instalments
assessed against the property and enter the additions
on the following tax rolls.

Note: Amends portions of s. 32.61 (4), relating to procedures

for collecting eminent domain benefit assessments, to reflect

that under revised ch. 74, tax-delinquent land is no longer

sold. Rather, a tax certificate is automatically issued to the
county.

SECTION 13.
amended to read:
32.67 (2) (e) If bonds are issued, the city comptrol-
ler shall place benefit assessments against property
financing the bonds on the tax roll for the year of issu-
ance or, if the city comptroller is unable to place the
assessments on this tax roll, on the next year’s tax roll.
Placement of benefit assessments on the tax roll is only
for the purpose of collection by the city treasurer at
the same time as other taxes are collected. If the
owner defaults on payment of the assessment the
no tax certificate
may be issued for the property under s. 74.57. The sole
remedy for the enforcement of the payment of the
bonds is the foreclosure action against the property
under par. (d).

NoTe: See the NOTE to the next SECTION.

SECTION 14. 32.70 of the statutes is amended to
read:

32.70 Statute of limitations. Unless the action com-
mences within one year after January 1 following the
date the assessment of benefits is placed on the tax roll
under s. 32.58 (2), no person may contest the sale of
property or issuance of any tax sale certificate for non-
payment of an assessment. Commencing an action is
subject to s. 32.61 and does not prevent the issuance or
payment of any bonds issued under s. 32.67 or 32.69.

NoTte: This SECTION and the previous SECTION amend ss. 32.61

(4) (b) and 32.70, relating to procedures for collecting eminent

domain benefit assessments, to reflect that under revised ch.

74 tax-delinquent land is no longer sold. Rather, a tax certifi-
cate is automatically issued to the county.

SECTION 15. 45.53 (3), (4) and (6) of the statutes
are amended to read:

45.53 (3) Any person while in the military service of
the United States or within 6 months after terminating
such service, or his agent or attorney during such per-
iod, may petition a court of record in any county in
which he owns property for relief under this section.

32.67 (2) (e) of the statutes is
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Upon filing of such petition the court shall make an
order fixing the time of hearing thereon and requiring
the giving of such notice of the hearing as it may deem
reasonable. If after hearing the court shall find that
the person on whose behalf the petition is made is, or
within 6 months next preceding the filing of such peti-
tion was, in the military service of the United States
and owns property within the county on which taxes
have fallen due or will fall due, and that his ability to
pay such taxes has been materially adversely affected
by reason of his being in military service, the court
shall enter an order determining that such person is
entitled to relief under this section. When an order
shall so determine it may further suspend proceedings
for the collection of taxes on such property for a per-
iod not exceeding 6 months after termination of the
military service of the person on whose behalf the peti-
tion is made, or for such time as may reasonably be
necessary to complete the agreement provided in sub.
(7) and thereafter no-sale-of property-or the property
shall not be included in tax certificates issued to
enforce collection of taxes on saeh property shall be
made, and all proceedings for that purpose shall be
suspended, except under such terms as the court in
such order may direct.

(4) Whenever any tax or assessment on real prop-
erty, including all special assessments, is not paid
when due, the-penalty of onepercent-per-month-as

provided-bys-74.03-(4); any interest or penalty under
s. 74.80 74.47 and the maximum limitation of 6% per

year as prov1ded by the soldiers’ and sailors’ civil relief
act shall be waived for the purpose and upon the con-
ditions specified in this section.

(6) The person owning or having an interest in any
property in respect to which such order is made, his
agent or attorney, may file with the county treasurer
or with the city treasurer of cities authorized by law to
sell lands for the nonpayment of taxes as to such taxes
and assessments a certified copy of such order of sus-
pension together with an affidavit in triplicate, sworn
to by such person or his agent or attorney setting forth
the name of the owner, the legal description of the
property, the type of property, when acquired, volume
and page number where such deed was duly recorded
if acquired by deed and the name of the estate if
acquired by descent, amount of delinquent taxes if
any, and the names of the holders of any outstanding
mortgage, lien or other encumbrance. Upon such fil-
ing the county treasurer or the city treasurer, as the
case may be, shall file a first copy thereof in the office
of the register of deeds of such county, the 2nd copy to
be filed in the office of sueh the treasurers-as-the-ease
may-be; wherein there will be marked; in the-taxsale
record-beok—or such ether record books as he may
maintain, proper notation to the effect that a person
in military service is the holder of the legal title thereto
and has made application for special relief as herein
provided, and the 3rd copy shall be immediately for-
warded to the office of the clerk of the town, city or
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village wherein the property is located, or if it be
located in a city authorized to sell lands for nonpay-
ment of its taxes to the tax commissioner thereof, who
shall make an appropriate notation thereof on his
records.
NoTe: Amends portions of the soldiers’ and satlors’ civil relief
act to:

1. Reflect that tax-delinquent land is no longer sold under
revised ch. 74.

2. Make a necessary cross-reference change.

3. Remove an incorrect reference to a nonexistent interest
rate under repealed s. 74.03 (4).

SECTION 16. 59.01 (1) of the statutes is amended
to read:

59.01 (1) Status. Each county in this state is a
body corporate, empowered to sue and be sued, to
acquire and hold, lease or rent real and personal estate
for public uses or purposes, including lands seld-for
taxes acquired under ch. 75, to sell, lease and convey
the same, including the authority to enter into leases
or contracts with the state for a period of years for the
uses and purposes specified in s. 23.09 (2) (d), to make
such contracts and to do such other acts as are neces-
sary and proper to the exercise of the powers and priv-
ileges granted and the performance of the legal duties
charged upon it.

Note: Amends a statement of county powers to clarify that

lands are no longer sold for delinquent taxes under revised ch.

74; rather, the tax certificate is issued to the county and, if the
land is not redeemed, title is taken by the county.

SECTION 17. 59.07 (1) (a) of the statutes is
amended to read:

59.07 (1) (@) How acquired, purposes. Take and
hold land seldfertaxes acquired under ch. 75 and
acquire, lease or rent property, real and personal, for
public uses or purposes of any nature, including with-
out limitation acquisitions for county buildings, air-
ports, parks, recreation, highways, dam sites in parks,
parkways and playgrounds, flowages, sewage and
waste disposal for county institutions, lime pits for
operation under s. 59.873, equipment for clearing and
draining land and controlling weeds for operation
under s. 59.874, ambulances, acquisition and transfer
of real property to the state for new collegiate institu-
tions or research facilities, and for transfer to the state
for state parks and for the uses and purposes specified
in s. 23.09 (2) (d).

NoTE: Amends one of the powers of county boards. See the

NOTE to s. 59.01 (1).

SECTION 18. 59.09 (4) of the statutes is amended
to read:

59.09 (4) Said board may order public notices relat-
ing to tax sales; redemption and other affairs of the
county to be published in a newspaper printed in any
other than the English language, to be designated in
such order, whenever they shall deem it necessary for
the better information of the inhabitants thereof, and
it shall appear from the last previous census that one-
fourth or more of the adult population of such county
are of a nationality not speaking the English language,
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and that there shall have been a newspaper published
therein continuously for one year or more in the lan-
guage spoken by such nationality; but all such notices
shall also be published in a newspaper published in the
English language as provided by law. The compensa-
tion for all such publications shall be paid by the
county ordering the same, and shall be the same as
that prescribed by law for publication in the English
language; and no extra charge shall be allowed for
translation in any case. No irregularity, mistake or
informality in any such publication shall affect the
validity or regularity of any tax sales; redemptions or
other legal proceedings.
NoTE: Amends a provision relating to county publication of

various matters to reflect that, under revised ch. 74, tax sales
are no longer held (or noticed).

SECTION 19. 59.20 (1) of the statutes is amended
to read:

59.20 (1) Receive all moneys from all sources
belonging to the county, and all other moneys which
by statute or county ordinance are directed to be paid
to him, and, except in counties having a population of
500,000 or more in the case of the payment of delin-
quent property taxes or the redemption of tax-sales;

aftertax-sale land subject to a tax certificate, make out
and deliver to the county clerk duplicate receipts
therefor, and file in his office the duplicate receipts
delivered to him by the county clerk for money
received by him. In the case of the exception herein-
above provided, the county treasurer shall file a dupli-
cate receipt in his office.

NoTe: Amends one of the duties of the county treasurer to
reflect that, under revised ch. 74, land is no longer sold for
delinquent taxes and counties will no longer be able to assign
tax certificates.

SECTION 20. 59.20 (15) of the statutes is amended
to read:

59.20 (15) Notify municipalities of payments made
under ss. 74:03:74-034 74.29 and 79.10 in respect to
property tax levies originally certified to the munici-
pality for collection.

NoT1E: Cross-reference change.

SECTION 21. 59.55 (3) of the statutes is amended
to read:

59.55 (3) If a system of tract indices or of a system
of chain of title indices is adopted by the county board
of supervisors by resolution, and if the resolution pro-
vides that the index shall include an abstract or nota-
tion of any proceeding or proceedings pending, of any
instruments or documents filed or entered in the office
of the clerk of any court of the county, the circuit
court or the register of probate or of any salesfor

the-eounty inclusion of property in a tax certificate
issued under s. 74.57, and calls for a daily report to be
made to the register of deeds of the county by any
officer in charge of such proceedings, instruments or
documents e+-tax-sales, each office so called upon by
the resolution to make a daily report, shall, upon the
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close of business on each day report, in writing, under
his or her hand, to the register of deeds, any and all
proceedings, instruments and documents; and tax
sales; certificates called for by the resolution, and the
register shall, when required to maintain and keep up
the system of indices, note all the proceedings, instru-
ments and documents; and tax sales certificates upon
the indices, in accordance with the resolution.

NoTE: Amends a provision relating to the tract indices of reg-
isters of deeds to reflect that tax-delinquent land is no longer
sold; rather, under revised ch. 74, a tax certificate is issued to
the county.

SECTION 22. 60.34 (5) of the statutes, as affected
by 1987 Wisconsin Act 27, is repealed.

NoTE: See the NOTE to s. 74.23.

SECTION 23. 61.26 (12) of the statutes, as affected
by 1987 Wisconsin Act 27, is repealed.

NoOTE: Sece the NOTE to s. 74.23.

SECTION 24. 62.09 (9) (g) of the statutes is
repealed.

NoTE: See the NOTE to s. 74.23.

SECTION 25. 62.09 (9) (gm) of the statutes, as
affected by 1987 Wisconsin Act 27, is repealed.

NoTE: See the NOTE to s. 74.23.

SECTION 26. 62.09 (9) (h) of the statutes is
repealed.

NoTE: See the NOTE to s. 74.23.

SECTION 27. 62.15 (9) of the statutes is amended
to read:

62.15(9) GUARANTY. Any contract for doing pub-
lic work may contain a provision requiring the con-
tractor to keep the work done under such contract in
good order or repair for not to exceed five years. The
inclusion in the contract of any such provision shall
not invalidate any special assessment or certificate
thereof or tax sale certificate based thereon.

NoTe: Amends a provision governing public works in cities to
reflect that tax-delinquent lands are no longer sold: rather,
under revised ch. 74, a tax certificate is issued to the county.

SECTION 28. 66.54 (6) (a) and (d) and (9) (c) of the
statutes are amended to read:

66.54 (6) (a) Whenever any public improvement has
been made and has been accepted by the governing
body of the municipality, it may cause to be issued to
the contractor for such public improvement, a con-
tractor’s certificate as to each parcel of land against
which special assessments have been levied for the
unpaid balance of the amount chargeable thereto,
describing each parcel. Such certificate shall be sub-
stantially in the following form:
$.. No. ....

(name of municipality)
CONTRACTOR’S CERTIFICATE
FOR CONSTRUCTION OF ...
(name of municipality)
ISSUED PURSUANT TO
SECTION 66.54 (6) WIS. STATS.

We, the undersigned officers of the (name of munic-
ipality), hereby certify that (name and address of con-
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tractor) has performed the work of constructing .... in

. benefiting the following premises, to wit: (insert
legal description) in the (name of municipality) ....
County, Wisconsin, pursuant to a contract entered
into by said (name of municipality) with the said
(name of contractor), dated ...., and that .... entitled to
the sum of .... dollars, being the unpaid balance due
for said work chargeable to the property hereinabove
described.

Now, THEREFORE, If the said sum shall not be paid
to the treasurer of (name of municipality) before the
first day of December, next, the same shall be
extended upon the tax roll of the (name of municipal-
ity) against the property above described as listed
therein, and collected for, as provided by law.

This certificate is transferable by indorsement but
such assignment or transfer shall be invalid unless the
same shall be recorded in the office of the clerk of the
(name of municipality) and the fact of such recording
is indorsed on this certificate. THE HOLDER OF THIS
CERTIFICATE SHALL HAVE NO CLAIM UPON THE (Name of
municipality) IN ANY EVENT, EXCEPT FROM THE PRO-
CEEDS OF THE SPECIAL ASSESSMENTS LEVIED FOR SAID
WORK AGAINST THE ABOVE DESCRIBED LAND.

This certificate shall bear interest from its date to

January 1 next succeeding. This—eertificate-maybe
exchanged-for-thetax—sale-certificateresultingfrom
) )

Ei*E sale ‘ei] the-above de]sa.ibiegd lax]xds feilfaliluie_ Ee] pay
deseribed-

Given under our hands at (name of municipality),
this .... day of ..., 19 ...

(Mayor, President, Chairman)

Countersigned:

Clerk, (name of municipality)

ASSIGNMENT RECORD

Assigned by .... ... (Original Contractor) to .... ....
(Name of Assignee) of .... (Address of Assignee) .... ....
(Date and signature of clerk)

(d) Ifsaid certificates are not paid before December
1 in the year in which they are issued, the comptroller
or clerk of the municipality shall thereupon include in
the statement of special assessments to be placed in the
next tax roll an amount sufficient to pay such certifi-
cates, with interest thereon from the date of such cer-
tificates to January 1 next succeeding, and thereafter
the same proceedings shall be had as in the case of
general property taxes, except as in this section other-
wise provided. Such delinquent taxes shall be
returned to the county treasurer in trust for collection
and not for credit. All moneys collected by the munic-
ipal treasurer or by the county treasurer and remitted
to the municipal treasurer on account of such special

assessments and-all-the—tax—certificates—issued-to-the
county-on-the—sale—of-the—propertyforsuch—speeial
assessmentif the same-isreturned-delinquent; shall be
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delivered to the owner of the contractor’s certificate
on demand.

(9) (c) If any instalment of the aforesaid special
assessment so entered in the tax roll shall not be paid
to the municipal treasurer with the other taxes, it shall
be returned to the county treasurer as delinquent in

trust for collection. #t—h%&a—x—sal&eemﬁe&te—fesakmg

NOTE: Amends s. 66.54 (6) (a) and (d) by deleting language
which authorizes a person holding a contractor’s certificate
issued to pay for public improvements to obtain a tax certifi-
cate on delinquent payments of the special assessments
imposed to pay the contractor’s certificate. Under s. 74.57,
only the county will hold tax certificates for delinquent pay-
ments of special assessments.

Amends s. 66.54 (9) (c) to be consistent with s. 74.57, under
which only the county will hold tax certificates for delinquent
special assessments.

SECTION 29. 66.54 (9) (d) and (e) of the statutes
are repealed.

NoTE: Repeals s. 66.54 (9) (d) and (e) to reflect new s. 74.57,

which provides that only the county takes the tax certificate

and which prohibits the assignment of the tax certificate by
the county.

SECTION 30. 66.54 (10) (d) and (e) and (11) (b) 4
and 5 of the statutes are amended to read:

66.54 (10) (d) Principal and interest collected on the
underlying special assessments as well as interest col-
lected on the delinquent special assessments and on
delinquent tax certificates issued therefor shall be paid
by the treasurer of the municipality out of the debt
service fund created for the issue of such bonds to the
registered holder thereof upon the presentation and
surrender of the coupons due attached to said bonds.

Wi b enderlyi " .

salethe registered-ownerof the bond-may surrender
his—coupon—to—the—countytreasurer—who-thereupon
ball asei hien il | 6 i

If any instalment of the
aforesaid special assessment entered in the tax roll
shall not be paid to the municipal treasurer with the
other taxes, it shall be returned to the county treasurer
as delinquent in trust for collection.

(e) If the tax sale certificate resultmg from the sale
of said delinquent special assessment is bid-in-atthe
county-tax—sale;or redeemed subsequent-to-thetax
sale by any person, firm or corporation other than the
county, the county treasurer shall pay to the munici-
pality, the full amount received therefor, including
interest, and the municipal treasurer shall thereupon
pay the amount of such remittance into a special debt
service fund created for the payment of such special
assessment B bonds.
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(11) (b) 4. All collections of principal and interest
on the underlying special assessments and instalments
thereof, either before or after delinquency—and—en
dekﬂqaem—&a*—een—l-ﬁea%es—tssued—{-he—refef— and after
issuance of a tax certificate under s. 74.57, shall be
placed by the municipal treasurer in a special debt ser-
vice fund created, designated and identified for the
issue of such bonds and used only for payment of said
bonds and interest thereon to the holders of the bonds
or coupons in accordance with the terms of the issue.
Any surplus in the debt service fund, after all bonds
and interest thereon are fully paid, shall be paid into
the general fund.

S. If the tax sale certificate fesumng_&em—che—sa}e—eﬁ
said—delinguent—specialassessment is bid—in—at—the
county—tax—sale—or redeemed subsequent—to—thetax

sale by any person other than the county, the county
treasurer shall pay to the municipality the full amount
received therefor, including interest, and the munici-
pal treasurer shall thereupon pay the amount of such
remittance into the special debt service fund created
for the payment of such bonds.

NoTE: Amends ss. 66.54 (10) (d) and (e) and (11) (b) 4 and 5to

reflect new s. 74.57, under which only the county holds tax

certificates.

SECTION 31.
repealed.

NOTE: Repeals s. 66.54 (11) (b) 6 to reflect both the repeal of

prior s. 74.031 and the creation of new s. 74.57, to provide

that only counties hold tax certificates.

SECTION 32. 66.54 (12) of the statutes is amended
to read:

66.54 (12) DISPOSITION OF SPECIAL ASSESSMENT PRO-
CEEDS WHERE IMPROVEMEMT PAID FOR OUT OF GENERAL
FUND OR BONDS ISSUED UNDER SECTION 67.04. When-
ever special assessments are levied for any public
improvements, all amounts collected on such special
assessments or received from the county shall be
placed in the general fund of the municipality in case
the payment for the improvement was made out of its
general fund, or in the debt service fund required for
the payment of bonds issued under s. 67.04 if such
improvement was paid out of the proceeds thereof.
Such special assessments, when delinquent, shall be
returned in trust for collection and the municipality
shall have the same rights as provided in sub. (9) (c);
td)-andLe).

NorTe: Reflects repeal of s. 66.54 (9) (d) and (e) by this bill.

SECTION 33. 66.54 (13) and (14) of the statutes
are repealed.

NOTE: Repeals s. 66.54 (13) to reflect amended s. 75.01 (3),
under which only one tax certificate is issued for property
upon which general property taxes, special assessments, spe-
cial charges and special taxes become delinquent. Delinquen-
cies which occur after a tax certificate has been issued are
added to that certificate. Therefore, there is no need to state
that the lien of any one tax certificate is superior to the lien of
another. Section 66.54 (14) is unnecessary because only coun-
ties may hold tax certificates under s. 74.57 and because
amended s. 75.20 is applicable to all tax certificates.

66.54 (11) (b) 6 of the statutes is
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SECTION 34. 66.604 of the statutes is amended to
read:

66.604 Lien of special assessment. A special assess-
ment levied under any authority whatsoever shall be a
lien on the property against which it is levied on behalf
of the municipality levying the same or the owner of
any certificate, bond or other document issued by the
municipality, evidencing ownership of any interest in
such special assessment, from the date of the levy, to
the same extent as a lien for a tax levied upon real

property and-shal-be—aecorded-thesame priorities
provided-in-s-66-54-(13).

Norte: Reflects the repeal of s. 66.54 (13).

SECTION 35. 66.635 (1) of the statutes is amended
to read:

66.635 (1) If in any action other than an action pur-
suant to s. 66.60 (12), for the recovery of damages aris-
ing from a failure to make a proper assessment of
benefits and damages, as provided by law, or failure to
observe any provision of law, or because of any act or
defect in any proceeding in which benefits and dam-
ages are assessed, and in any action to set aside any
special assessment, special assessment certificate,
bond or notestax-sale or tax-sale tax certificate based
upon such special assessment, the court determines
that such assessment is invalid by reason of a defective
assessment of benefits and damages, or for any cause,
it shall stay all proceedings, frame an issue therein and
summarily try the same and determine the amount
which the plaintiff justly ought to pay or which should
be justly assessed against the property in question.
Such amount shall be ordered to be paid into court for
the benefit of the parties entitled thereto within a time
to be fixed. Upon compliance with said order judg-
ment shall be entered for the plaintiff with costs. If the
plaintiff fails to comply with such order the action
shall be dismissed with costs.

NoTE: Amends a provision relating to reassessment of invalid
condemnation and public improvement assessments to reflect
that tax-delinquent lands are no longer sold; rather, under
revised ch. 74, a tax certificate is issued to the county.

SECTION 36. 66.645 (1) of the statutes is amended
to read:

66.645 (1) The officers now authorized by law to
collect and receive the same from individuals shall
have full power to receive and collect all such special
assessments in the same manner as the same are now
collected from individuals, and in addition thereto
such officers shall have power at the direction of the
proper authorities of the city or village making such
special assessments, upon the nonpayment of any such
special assessments by any corporation, company, or
individual mentioned in s. 66.64 within the time now
limited by law for the payment of such special assess-
ments by individuals, or in the case of a county, city,
village, town, and school district, after the time now
prescribed by law in the case of other claims, to insti-
tute and prosecute an action to collect the same in the
name and at the cost of such city or village. A like
action may be maintained by the owner or holder of
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any special assessment certificate or improvement
bond issued as aforesaid in his own name and at his
own cost. In such action, when brought in the name
of such city or village, it shall be sufficient to allege
that the defendant is indebted upon a special assess-
ment, specifying the amount due and-the-date-of-the
warrantissuedfor-the—collection—of thesame, and
when brought by such owner or holder, to set up a
copy of such certificate or bond, specify the amount
due and when payable, and allege that the defendant is
liable therefor. On the trial of such action, when
brought in the name of the city or village, the produc-

tion of the proper—warrant-for-the-colection-ofsuch
assessment-togetherwith-the tax roll or list showing

the amount thereof; and when brought by such owner
or holder, the production of such certificate or
improvement bond, tax roll, or list showing the
amount thereof and-warrantforits-colleetion shall be
prima facie evidence of the correctness and validity of
such assessment, certificate, or improvement bond
and of the liability of the defendant for the amount
thereof and interest thereon from the time the same
became payable. Any judgment recovered in such
action shall be collected in the manner now prescribed
for the collection of judgments against such
defendant.

NOTE: Reflects the discontinuation of the warrant.

SECTION 37. 66.925 (1) (a) of the statutes is
amended to read:

66.925 (1) (a) Acquisition under ehs—74-and ch. 75
of any property which would be eligible for convey-
ance under the program.

NotE: Corrects a cross-reference.

SECTION 38. 66.98 (1) of the statutes is amended
to read:

66.98 (1) Every weed commissioner shall carefully
investigate concerning the existence of noxious weeds
in the district; and if any person therein neglects to
destroy any weeds as required by s. 66.96, the weed
commissioner shall, after first giving 5 days’ written
notice by mail to the owner or occupant and in cities
and villages without giving such written notice,
destroy or cause all such weeds to be destroyed, in the
manner deemed to be the most economical method,
and for each day devoted to doing so the weed com-
missioner shall receive such compensation as is deter-
mined by the town board, village board or city council
upon presenting to the proper treasurer the account
therefor, verified by oath and approved by the
appointing officer. Such account shall specify by sep-
arate items the amount chargeable to each piece of
land, describing the same, and shall, after being paid
by the treasurer, be filed with town, city or village
clerk, who shall enter the amount chargeable to each
tract of land in the next tax roll in a column headed
“For the Destruction of Weeds;”, as a tax on the lands
upon which such weeds were destroyed, which tax
shall be collected as-ethertaxesare—or-as-taxes—are
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under ch. 74, except in case of lands which are exempt
from taxation in the usual way. A delinquent tax may
be collected as is a delinquent real property tax under
chs. 74 and 75 or as is a delinquent personal property
tax under ch. 74. In case of railroad or other lands not
taxed in the usual way the amount chargeable against
the same shall be certified by the town, city or village
clerk to the state treasurer who shall add the amount
designated therein to the sum due from the company
owning, occupying or controlling the lands specified,
and the treasurer shall collect the same therefrom as
prescribed in subch. I of ch. 76, and return the amount
collected to the town, city or village from which such
certificate was received. Any such commissioner may
after written notice given as herein provided and in
cities and villages without giving such written notice,
enter upon any lands upon which any of the weeds
mentioned in s. 66.96 are growing, and cut or other-
wise destroy them, without being liable to an action
for trespass or any other action for damages resulting
from such entry and destruction, if reasonable care is
exercised in the performance of the duty hereby
imposed.

Norte: Cross-reference change. Also, clarifies that delinquent
weed destruction charges are collected in the same manner as
delinquent general property taxes.

SECTION 39. 70.01 of the statutes is amended to
read:

70.01 General property taxes; upon whom levied.
Taxes shall be levied, under this chapter, upon all gen-
eral property in this state except as-is-exempted-there-
from property that is exempt from taxation. Real
estate taxes and personal property taxes are deemed to
be levied when the tax roll
in which they are included has been delivered to the
local treasurer with-a-warrantforcolleetion under s.
74.03. When so levied such taxes shall-be are a lien
upon the property against which they are assessed;
charged. That lien is superior to all other liens; and 1s
effective as of January 1 in the year when the taxes are
levied;-exeeptin-theease. Liens of special assessments
of benefits for local lmprovemems where-the hen-of
such—assessments shall be in force from-the-time as
provided in-s--66-60-(15)and-exceptthatsuch-speetal
assessmentisin-cities-of the-lst-elassshall-be-tnforeeas
provided by the charter or general laws applicable to
sueh the cities that make the special assessments. In
this chapter, unless the context requires otherwise, ref-
erences to “‘this chapter” shall do not include ss. 70.37
to 70.395.

NoTe: 1. Adds a reference to personal property taxes to the
general statement of law relating to the time when taxes are
deemed to be levied and to the lien that attaches to property
against which taxes are levied. Thus, personal property taxes
are deemed levied as of the time the tax roll is delivered to the
taxation district treasurer, the taxes are a lien on the property
against which they are levied and the lien is superior to all
other liens. The lien priority provision should aid counties in
collecting delinquent personal property taxes by clarifying the
paramount nature of the tax.
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2. Reflects the repeal of the requirement that a warrant,
charging the treasurer with collection of taxes shown on the
tax roll, accompany the roll. See the NOTE to s. 74.03. As
revised, this section specifies that taxes are deemed to be lev-
ied at the time that the tax roll in which they are included is
delivered to the local treasurer.

Other changes made in this section are editorial; no substan-
tive change is intended.

SECTION 40. 70.115 of the statutes is amended to
read:

70.115 Taxation of real estate held by investment
board. All real estate owned or held by any of the
funds invested by the investment board (other than
the constitutional trust funds) shall be assessed and
taxed in the same manner as privately owned real
estate. Such taxes shall be paid out of the fund to
which the lands belong or for whose benefit they are
held. If such taxes are not paid, the real estate shall be
subject to tax-sale inclusion in a tax certificate under s.
74.57 as are privately owned lands.

NoTE: Amends a provision relating to taxation of lands
owned by the investment board to reflect that tax-delinquent
lands are no longer sold; rather, under revised ch. 74, a tax
certificate is issued to the county.

SECTION 41. 70.25 of the statutes is amended to
read:

70.25 Lands, described on rolls. In all assessments
and tax rolls—and in all advertisements, certificates,
papers, conveyances or proceedings for the assess-
ment and collection of taxes; and in all related pro-
ceedings founded—thereon,—as—weHheretofore—as
hereafter; any descriptions of land which shall indicate
the land intended with ordinary and reasonable cer-
tainty and which would be sufficient between grantor
and grantee in an ordinary conveyance shall-be are
sufficient;—aor—shallany. No description of land
according to the United States survey be-deemed is
insufficient by reason of the omission of the word
quarter or the figures or signs representing it in con-
nection with the words or initial letters indicating any
legal subdivision of lands according to government
survey. Where a more complete description may not
be practicable and the deed or a mortgage describing
any piece of real property is recorded in the office of
the register of deeds for the county, an abbreviated
description including the volume and page where
recorded, and the section, village or city where the
property is situated, shall-be is sufficient. Where a
more complete description may not be practicable,
and the piece of property is described in any certifi-
cate, order or judgment of a court of record in the
county, an abbreviated description including the vol-
ume and page of the court record where recorded, and
the section, village or city where the property is situ-
ated, shall-be is sufficient. Descriptions in property tax
bills shall be as provided under s. 74.09 (3) (a).

Norte: For convenience, refers to a new provision relating to

real property descriptions in tax bills. Other changes are
editorial.

SECTION 42. 70.323 of the statutes is created to
read:
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70.323 Assessment of divided parcel. (1) DETERMI-
NATION OF VALUE. (a) If a parcel of real property is
divided, the owner of a divided parcel may request a
valuation of the divided parcels. A request shall be in
writing and submitted to the treasurer of the taxation
district in which the property is located. If the taxa-
tion district treasurer is in possession of the tax roll,
the treasurer shall make the requested valuation. If
the tax roll has been returned under s. 74.43, the taxa-
tion district treasurer shall forward the request to the
county treasurer, who shall make the requested
valuation.

(b) The appropriate treasurer shall, with the assis-
tance of the assessor of the taxation district, attribute
to each new parcel its value for the year of division.
The value of each new parcel shall represent a reason-
able apportionment of the valuation of the original
undivided parcel, and the total of the new valuations
shall equal the valuation of the original undivided par-
cel on January 1 of that year. The value of a new par-
cel as determined under this subsection is the value of
that property for purposes of s. 70.32 for the year of
division.

(2) ArPEAL. A determination under sub. (1) may be
appealed by bringing an action in circuit court within
60 days after the determination is made. The court
shall determine whether the value determined under
sub. (1) represents a reasonable apportionment of the
valuation of the original undivided parcel on January
1 of that year. If the court determines that the value
does not represent a reasonable apportionment, the
court shall redetermine the parcels’ values, the total of
which shall equal the valuation of the original undi-
vided parcel on January 1 of that year.

(3) LieN EXTINGUISHED. Payment of all real estate
taxes based on the value determined under sub. (1) or
(2) extinguishes the lien against the parcel created
under s. 70.01.

(4) COOPERATION OF ASSESSOR. The assessor of the
taxation district shall assist the treasurer of the taxa-
tion district or of the county under sub. (1).

(5) NOT APPLICABLE WHERE WRITTEN AGREEMENT.
This section does not apply if there is a written agree-
ment providing for the payment of real property taxes
on the divided parcels in the year of division.

Note: New. In most situations, the parties will handle the

issue of payment of taxes, assessments and charges on divided

property by written agreement. The creation of this section
reflects that, when the issue is not dealt with by agreement,
taxation district and county treasurers are often called upon

to resolve the issue as it relates to real property taxes. This

section gives authority to treasurers, when requested, to deter-

mine new valuations for the divided parcels and permits
appeal of the determination.

SECTION 43. 70.40 (1) of the statutes is amended
to read:

70.40 (1) Every person operating an iron ore con-
centrates dock in this state shall on or before Pecem-
ber—15 January 31 of each year pay an annual
occupational tax equal to 5 cents per ton upon all iron
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ore concentrates handled by or over the dock during
the year ending on the preceding December 31 which
is 2 years prior to the payment due date. In this section
“dock™ means a wharf or platform for the loading or
unloading of materials to or from ships.

NOTE: See the NOTE to the next SECTION.

SECTION 44, 70.40 (3) of the statutes, as affected
by 1987 Wisconsin Act 27, is amended to read:

70.40 (3) The tax provided for in this section shall
be separately assessed to the person chargeable there-
with by the assessor and shall be included in the
assessment roll annually submitted by the assessor to
the town, village or city clerk and shall be entered by

the clerk on the tax roll. The tax shal-be—paid-and
collected-as—taxes—onpersonal property-arepaid-and

colected-in-the town,<city-orvillage-where-the-doelis
situated; is a special tax under ch. 74 and shall be
deductible from gross income for income tax purposes
as personal property taxes are deductible by corpora-
tions in computing net income under s. 71.02 (1) (¢)
(intro.). Taxes collected under this section shall be
divided as follows: 30% to the state general fund and
70% to the town, city or village in which the taxes are
collected, which shall be remitted and accounted for in
the same manner as the state and county taxes col-
lected from property are remitted and paid.
NoTE: This SECTION and the previous SECTION revise s. 70.40
(1) and (3) to make the date upon which taxes under this sec-
tion are due January 31, rather than December 15. Under
new s. 74.11, January 31 is the date upon which all special
taxes placed on the tax roll for collection are due. New s.
74.01 creates a definition of “special tax”, which will encom-
pass a tax imposed under this section.

Language in sub. (3) directing that the tax be collected as
personal property taxes are collected has been deleted as sur-
plusage. Subsection (5) of the existing statute, which is not
affected by this bill, clearly directs that the laws relating to
collection of personal property taxes apply to the collection of
this occupational tax.

SECTION 45. 70.41 (1) of the statutes is amended
to read:

70.41 (1) GraIN TaX. Every person operating a
grain elevator or warehouse in this state, except eleva-
tors and warehouses on farms for the storage of grain
raised by the owner thereof, shall on or before Decem-
berfifteenth January 31 of each year pay an annual
occupation tax of a sum equal to one-half mill per
bushel upon all wheat and flax and one-fourth mill per
bushel upon all other grain received in or handled by
such elevator or warechouse during the preceding year
ending on the December 31 which is 2 years prior to
the payment due date; and such grain shall be exempt
from all taxation, either state or municipal.

NoTe: See the NOTE to the next SECTION.

SECTION 46. 70.41 (3) of the statutes, as affected
by 1987 Wisconsin Act 27, is amended to read:

70.41 (3) ASSESSMENT AND COLLECTION OF TAX ON
GRAIN STORAGE. The tax under this section shall be
separately assessed to the person chargeable therewith
by the assessor and shall be included in the assessment
roll annually submitted by the assessor to the town,
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village or city clerk and shall be entered by the clerk on

the tax roll. The tax shal-be-paid-and-collected-in-the
same-manner-as-taxes-on-personal property-are paid

L eoll Lin 1l e distrd
or-warehouse-issituated is a special tax under ch. 74.

Note: This SECTION and the previous SECTION revise s. 70.41
(1) and (3) to make the date upon which taxes under this sec-
tion are due January 31, rather than December 15. Under
new s. 74.11, January 31 is the date upon which all special
taxes placed on the tax roll for collection are due. New s.
74.01 creates a definition of “‘special tax’’, which will encom-
pass a tax imposed under this section.

Language in sub. (3) directing that the tax be collected as
personal property taxes are collected has been deleted as sur-
plusage. Subsection (5) of the existing statute, which is not
affected by this bill, clearly directs that the laws relating to
collection of personal property taxes apply to the coliection of
this occupational tax.

SECTION 47. 70.415 (1) of the statutes is amended
to read:

70.415 (1) Except as provided in sub. (6), every per-
son operating a scrap iron or scrap steel dock or other
steel dock in this state, shall on or before Decemberi5
January 31 of each year pay an annual occupational
tax equal to 3 1/2 cents per ton upon all scrap iron or
scrap steel, and 10 cents per ton upon all other steel,
handled by or over such dock during the preceding
year ending on the December 31 which is 2 years prior
to the payment due date, and such scrap iron, scrap
steel and other steel shall be exempt from all other
state or municipal taxation. If there is any processing
or working of the said steel other than scrap iron or
scrap steel, it shall be subject to taxation under s. 70.34
in the same manner as all personal property is
assessed.

NoTE: See the NOTE to the next SECTION.

SECTION 48. 70.415 (3) of the statutes, as affected
by 1987 Wisconsin Act 27, is amended to read:

70.415 (3) The tax provided for in this section shall
be separately assessed to the person chargeable there-
with by the assessor and shall be included in the
assessment roll annually submitted by the assessor to
the town, village or city clerk and shall be entered by
the clerk on the tax roll. The tax shall-be-paid-and
ecollected—in—thesame—manner—as—taxes—on—personal
ﬁ.*lelpe”’ ]a;e ﬁal‘d and-collected—in-the-to I“ le'? of
othersteel dock-issituated; is a special tax under ch. 74
and the entire proceeds of the tax shall be retained by
the town, city or village. The tax when paid shall be
deductible from gross income for income tax purposes
as personal property taxes are deductible by corpora-
tions in computing net income under s. 71.02 (1) (c)
(intro.).

NoTte: This SECTION and the previous SECTION revise s. 70.415
(1) and (3) to make the date upon which taxes under this sec-
tion are due January 31, rather than December 15. Under
new s. 74.11, January 31 is the date upon which all special
taxes placed on the tax roll for collection are due. New s.
74.01 creates a definition of *‘special tax™, which will encom-
pass a tax imposed under this section.
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Language in sub. (3) directing that the tax be collected as
personal property taxes are collected has been deleted as sur-
plusage. Subsection (5) of the existing statute, which is not
affected by this bill, clearly directs that the laws relating to
collection of personal property taxes apply to the collection of
this occupational tax.

SECTION 49. 70.42 (1) of the statutes is amended
to read:

70.42 (1) Every person operating a coal dock in this
state, other than a dock used solely in connection with
an industry and handling no coal except that con-
sumed by the industry, shall on or before December15
January 31 of each year pay an annual occupation tax
of a sum equal to 5 cents per ton upon all bituminous
and subbituminous coal, coke and briquettes, and
upon all petroleum carbon, coke and briquettes, and 7
cents per ton upon all anthracite coal, coke and bri-
quettes handled by or over such coal dock, during the
preceding year ending April 30 except that as of
December 15, 1979, such tax shall apply to the year
ending on the preeeding December 31 which is 2 years
prior to the payment due date. Such coal, petroleum
carbon, coke and briquettes shall be exempt from all
other taxation, either state or municipal.

NoOTE: See the NOTE to the next SECTION.

SECTION 50. 70.42 (3) of the statutes, as affected
by 1987 Wisconsin Act 27, is amended to read:

70.42 (3) The tax provided for in this section shall
be separately assessed to the person chargeable there-
with by the assessor and shall be included in the
assessment roll annually submitted by the assessor to
the town, village or city clerk and shall be entered by

the clerk on the tax roll. The tax shall-be-paid-and
collected—in—the same mannerastaxes—onpersonal

) sid and_coll l | e d
where-the-coal-doek—issituated; is a special tax under
ch. 74 and when paid shall be deductible from gross
income for income tax purposes as personal property
taxes are deductible by corporations in computing net
income under s. 71.02 (1) (¢) (intro.). Taxes collected
under this section shall be divided as follows: 10% to
the state, 20% to the county, and 70% to the town,
city or village in which the taxes are collected, which
shall be remitted and accounted for in the same man-
ner as the state and county taxes collected from prop-
erty are remitted and paid.

Norte: This SECTION and the previous SECTION revise s. 70.42
(1) and (3) to make the date upon which taxes under this sec-
tion are due January 31, rather than December 15. Under
new s. 74.11, January 31 is the date upon which all special
taxes placed on the tax roll for collection are due. New s.
74.01 creates a definition of “‘special tax™’, which will encom-
pass a tax imposed under this section.

Language in sub. (3) directing that the tax be collected as
personal property taxes are collected has been deleted as sur-
plusage. Subsection (5) of the existing statute, which is not
affected by this bill, clearly directs that the laws relating to
collection of personal property taxes apply to the collection of
this occupational tax.

SECTION 51. 70.421 (1) of the statutes is amended
to read:
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70.421 (1) Every person operating a crude oil refin-
ery in this state, shall on or before December15 Janu-
ary 31 of each year pay an annual occupation tax of a
sum equal to 5 cents per ton upon all crude oil handled
during the preceding year ending April 30 except that
as of December 15, 1979, such tax shall apply to the
year ending the preceding December 31 which is 2
years prior to the payment due date. All such crude oil
so handled and all petroleum products refined there-
from, in the possession of the refinery, shall be exempt
from all personal property taxation, either state or
municipal.

NOTE: See the NOTE to the next SECTION.

SECTION 52. 70.421 (3) of the statutes, as affected
by 1987 Wisconsin Act 27, is amended to read:

70.421 (3) The tax provided for shall be separately
assessed to the person chargeable therewith by the
assessor and shall be included in the assessment roll
annually submitted by such assessor to the town, vil-
lage or city clerk and shall be entered by said clerk on
the tax roll. Such tax shall be paid and collected in the
taxing district where such refinery is situated, and
shall be deductible from gross income for income tax
purposes in the same manner as personal property
taxes are deductible by corporations in computing net
income under s. 71.02 (1) (¢) (intro.). Such tax shallbe

dandcoll Lin thes

| d L coll Lin il . 5
! 1551 5 1s a special tax

under ch. 74 and the entire proceeds of such tax shall

be retained by such taxing district.
NoTte: The previous SECTION and this SECTION revise s. 70.421
(1) and (3) to make the date upon which taxes under this sec-
tion are due January 31, rather than December 15. Under
new s. 74.11, January 31 is the date upon which all special
taxes placed on the tax roll for collection are due. New s.
74.01 creates a definition of “special tax”, which will encom-
pass a tax imposed under this section.

Language in sub. (3) directing that the tax be collected as
personal property taxes are collected has been deleted as sur-
plusage. Subsection (5) of the existing statute, which is not
affected by this bill, clearly directs that the laws relating to
collection of personal property taxes apply to the collection of
this occupational tax.

SECTION 53. 70.425(2) of the statutes is amended
to read:

70.425 (2) The occupational tax herein provided
shall be assessed to the owner or person in possession
of such mink by the assessor. The assessor shall enter
on the assessment roll the name of the person to whom
assessed and the number of farms in the district. The
clerk of the taxation district shall compute the tax and
enter it on the tax roll. Such a tax shall-be-collected-in

the-same-manner-as—taxes—on—personal property—are
collected is a special tax under ch. 74. The money so
collected shall be paid into the state treasury and shall
be used by the department of agriculture, trade and
consumer protection under s. 95.15.

NoTte: Revises s. 70.425 (2) to clarify that the occupational tax
on mink is collected as a special tax. Under new s. 74.11, Jan-
uary 31 is the date upon which all special taxes placed on the
tax roll for collection are due. New s. 74.01 creates a defini-




Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.

- 1363 -

tion of “special tax™, which will encompass a tax imposed
under this section.

Language in sub. (2) directing that the tax be collected as
personal property taxes are collected has been deleted as sur-
plusage. Subsection (4) of the existing statute, which is not
affected by this draft, clearly directs that the laws relating to
collection of personal property taxes apply to the collection of
this occupational tax.

SECTION 54. 70.43 (3) of the statutes is amended
to read:

70.43 (3) The dollar amount of the adjustment
determined in the correction under sub. (2) shall be
referred to the board of review and, if certified by that
board, shall be e¢ntered in a separate section of the cur-
rent assessment roll, as prescribed by the department
of revenue, and shall be used to determine the amount
of additional taxes to be collected or taxes to be
refunded. The dollar amount of the adjustment may
be appealed to the board of review in the same manner
as other assessments. The taxes to be collected or
refunded shall be determined on the basis of the net
tax rate of the previous year, taking into account cred-
its under s. 79.10. The additional-tax-orcredit taxes to
be collected or refunded shall not be shared with or
charged back to other taxing jurisdictions and shall be
reflected on the tax roll in the same manner as omitted
property under s. 70.44, but any such adjustment may
not be carried forward to future years.

NoTE: Revises s. 70.43 (3) to state clearly that amounts of

additional taxes collected or amounts of taxes refunded as a

result of corrections made under this section are retained, or
paid out, solely by the taxation district.

SECTION 55. 70.44 (1) of the statutes is amended
to read:

70.44 (1) Real or personal property omitted from
assessment in any of the 5 2 next previous years, unless
previously reassessed for the same year or years, shall
be entered once additionally for each previous year of
such omission, designating each such additional entry
as omitted for the year 19 .... (giving year of omission)
and affixing a just valuation to each entry for a former
year as the same should then have been assessed
according to his best judgment, and taxes shall be
apportioned, using the net tax rate as provided in s.
70.43, and collected on the tax roll for such entry. This
section shall not apply to manufacturing property
assessed by the department of revenue under s. 70.995.

NoTE: Revises s. 70.44 (1) to authorize taxation of property

omitted from assessment for up to 2 prior years, rather than

for up to S prior years, for purposes of administrative
convenience.

SECTION 56. 70.47 (12) of the statutes, as affected
by 1987 Wisconsin Act 27, is amended to read:

70.47 (12) NOTICE OF DECISION. Prior to final
adjournment, the board of review shall provide the
objector, or the appropriate party under sub. (10),
notice by personal delivery or by mail, return receipt
required, of the amount of the assessment as finalized
by the board and an explanation of appeal rights and
procedures under sub. (14) and ss. 70.85 and-74-73,
74.35 and 74.37. Upon delivering or mailing the
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notice under this subsection, the clerk of the board of
review shall prepare an affidavit specifying the date
when that notice was delivered or mailed.

NoTtEe: Corrects cross-references.

SECTION 57. 70.47 (14) of the statutes is amended
to read:

70.47 (14) Tax PAYMENTS. In the event the board of
review has not completed its review or heard an objec-
tion to an assessment on real or personal property
prior to the date the taxes predicated upon such
assessment are due, or in the event there is an appeal
as provided in sub. (13) and s. 74734 74.37 from the
correction of the board of review to the court, the time
for payment of such taxes as levied is the same as pro-
vided in ch. 74 and if not paid in the time prescribed,
such taxes are delinquent and subject to the same pro-
visions as other delinquent taxes.

Norte: Corrects a cross-reference.

SECTION 58. 70.51 (1) of the statutes is amended
to read:

70.51 (1) The board of review in all Ist class cities,
after they shall have examined, corrected and com-
pleted the assessment roll of said city and not later
than the first Monday in November, shall deliver the
same to the tax commissioner, who shall thereupon
reexamine and perfect the same and make out there-
from a complete tax roll in the manner and form pro-
vided by law. All laws applicable to any such city
relating to the making of such tax rolls shall apply to
the making of the tax roll by said tax commissioner,
except that the work of making said rolls shall be per-
formed by the assessors and such other employes in
the tax commissioner’s office as the tax commissioner
shall designate. After the completion of said tax roll in
the manner provided by law, the tax commissioner

shall annex—a—warrantin-the-formpreseribed-by-law

and-signed-by-the-tax—commissioner—and deliver the
tax roll and-warrant to the city treasurer of such city

on the 3rd Monday of December in each year.

NoTE: Reflects the discontinuation of the warrant.

SECTION 59. 70.51 (1a) of the statutes is amended
to read:

70.51 (1a) If the board of review has not completed
its work within the time limited by the first Monday in
November, it shall nevertheless deliver the assessment
roll to the tax commissioner as therein required, and
the tax commissioner shall thereupon perfect the same
as though the board of review had fully completed its
work thereon. In any case wherein the board of
review alters the assessment after the first Monday of
November and before the treasurer is required to
make the return of delinquent taxes, the assessment
roll and the tax roll may be corrected accordingly in
the manner provided in s. 767342} 74.05, except that
the consent of the treasurer shall not be required.

NoTtEe: Corrects a cross-reference.

SECTION 60. 70.511 (2) (a) and (b) of the statutes
are amended to read:
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70.511 (2) (a) If the reviewing authority has not
made a determination prior to the time of the tax levy
with respect to a particular objection to value the
amount, valuation or taxability of property, the tax
levy on the property or person shall be based on the
contested assessed value of the property. A tax bill
shall be sent to, and paid by, the person subject to the
tax levy as though there had been no objection filed,
except that the payment shall be considered to be
made under protest. The entire tax bill shall be paid
when due under s. 74.11 or 74.12 even though the
reviewing authority has reduced the assessment prior
to the time for full payment of the tax billed.

(b) If the reviewing authority reduces the value of
the property in question, the taxpayer may file a claim
for refund of taxes resulting from the reduction in
value. The If claim for refund shall-be is filed with the
clerk of the municipality on or before the November 1+
Fhe following the decision of the reviewing authority,
the claim shall be payable to the taxpayer from the
municipality no later than January 31 of the suc-
ceeding year. A claim filed after November 1 shall be
paid to the taxpayer by the municipality no later than
the 2nd January 31 after the claim is filed. Interest on
the claim at the rate of 0.8% per month shall be paid
to the taxpayer when the claim is paid ershall-be

If the taxpayer requests a postponement of proceed-
ings before the reviewing authority, interest on the
claim shall permanently stop accruing at the date of
the request. If the hearing is postponed at the request
of the taxpayer, the reviewing authority shall hold a
hearing on the elaim appeal within 30 days after the
postponement is requested unless the taxpayer agrees
to a longer delay. If the reviewing authority
postpones the hearing without a request by the tax-
payer, interest on the claim shall continue to accrue.
In-the-case-of munufacturing assessments-made-on-or
before December 31,1982, by-the-department-of reve-

{a)—exeept—that-ne No interest may be paid if the
reviewing authority determines under s. 70.995 (8) (a)
that the value of the property was reduced because the
taxpayer supplied false or incomplete information. ¥

If taxes are
refunded, the municipality may proceed under s.
74.41.
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NoTE: Revises s. 70.511 (2) (a) and (b) as follows:

1. Terminology similar to that used in s. 70.995 (8) (c) is
adopted to describe more particularly the issues when objec-
tions to assessments are made.

2. A taxation district is given an additional year to pay
claims for tax refunds filed after November 1, in order to
assure that the taxation district will have sufficient time to
increase its tax levy in order to pay the refund.

3. A now-dated provision relating to state payment of inter-
est on certain refunds is deleted.

4. Language relating to charge-backs if the assessment of
manufacturing property is reduced is deleted and a reference
to the uniform charge-back procedure in revised ch. 74 is
substituted.

SECTION 61. 70.56 (2) of the statutes is amended
to read:

70.56 (2) SAME. Whenever a tax roll in any town,
city or village shall be lost or destroyed before it has
been returned by the treasurer or sheriff holding the
same, a new roll shall be prepared in like manner and
with-like-warrant as the first, and delivered to such
treasurer or sheriff, who shall complete the collection
of the taxes and return such new tax roll in the manner
provided for the original tax roll.

Norte: Reflects the discontinuation of the warrant.

SECTION 62. 70.65 of the statutes, as affected by
1985 Wisconsin Act 29 and 1987 Wisconsin Act 27, is
repealed and recreated to read:

70.65 Tax roll. (1) CLERK TO PREPARE. Annually
the clerk of the taxation district shall prepare a tax
roll. The clerk shall begin preparation of the tax roll
at a time sufficient to permit timely delivery of the tax
roll under s. 74.03.

(2) CONTENT.
following:

(a) As shown on the assessment roll:

1. Identify all the real property within the taxation
district and, with respect to each description of real
property, the name and address of the owner and the
assessed value.

2. Identify the name and address of the owners of
all taxable personal property within the taxation dis-
trict and the assessed value of each owner’s taxable
personal property.

(b) With respect to each description of real prop-
erty and each owner of taxable personal property:

1. Show the total amount of taxes levied against the
property by all taxing jurisdictions to which the prop-
erty is subject.

2. Show all other taxes, assessments and charges
against the property which are authorized by law to be
collected as are taxes levied against property.

(c) Set forth the taxes, assessments and charges
against property in the tax roll in a manner sufficiently
organized and apportioned to permit collection and
settlement of the taxes, assessments and charges under
ch. 74.

(d) Show the total amount of taxes, assessments
and charges to be collected against property within the
taxation district.

The tax roll shall do all of the
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(e) Direct the treasurer of the taxation district and
the county treasurer to collect, under s. 74.07, the
amount of taxes, assessments and charges under par.
(d).

(D) Set forth any other information required by law
or determined necessary by the department of
revenue.

(3) CERTIFICATION OF CORRECTNESS. The clerk of
the taxation district shall certify, on the tax roll, that
the information contained in the tax roll is accurate, to
the clerk’s best knowledge.

(4) ForM. The format of the tax roll shall be pre-
scribed by the department of revenue under s. 70.09
(3).

(5) DerLivery. The clerk of the taxation district
shall transfer the tax roll under s. 74.03.

Note: Combines and simplifies ss. 70.65 and 70.66. The

recreated provision outlines only the basic information to be

contained in the tax roll and expressly recognizes the responsi-

bility of the department of revenue in developing the specific
content and format of the tax roll.

Under the recreated section, the tax “roll” is the form devel-
oped by the department of revenue and the information con-
tained therein; references to the tax roll as a “book’ and to
manual entries in the tax roll have been eliminated as anti-
quated. Generally, this section is intended to retain the basic
function of the tax roll but to modernize the language to
reflect modern data processing capabilities and to increase the
flexibility of the department in developing the form and style
of the roll.

In view of the elimination of the requirement that a warrant,
charging the taxation district treasurer with collection of the
taxes in the tax roll, accompany the roll, an element of formal-
ity in the tax roll has been retained by: (1) requiring the clerk
of the taxation district to certify that the information con-
tained in the tax roll is accurate and (2) requiring the tax roll
to direct the the taxation district treasurer and the county
treasurer to collect the taxes, assessments and charges shown
on the roll.

SECTION 63. 70.66 of the statutes is repealed.

NoTE: See NOTE to previous SECTION.

SECTION 64. 70.665 of the statutes is repealed.

NoTe: Section 70.665 is restated in s. 74.09.

SECTION 65¢c. 70.68 (title) of the statutes is
amended to read:

70.68 (title) Collection of taxes.

SECTION 65g. 70.68 (1) to (4) of the statutes are
repealed.

SECTION 65i.
repealed.

SECTION 65m. 70.68 (5) (a) and (b) of the statutes
are renumbered 70.68 (1) and (2) and amended to
read:

70.68 (1) (title) COLLECTION IN CERTAIN CITIES. On

” ]
proceed-te ex.;iezee the E;GHEEB.GH e’f S&Gl'i takes the
g)anne]; pxe] vided by-law PO 1"? ed ]sha”s_m em]es. ofthe
rant—directed-to In cities authorized to act under s.

74.87, the chief of police ef-the—city,—requiringhim;
wﬁhm—a—t-m%speei-ﬁed{-hefem—te shall collect all state,

county, city, school and other taxes due on personal

70.68 (5) (title) of the statutes is
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property as shall then remain unpaid, and the chief of
police reeemg—sueh—waﬁ&m shall possess all the
powers given by law to town treasurers for the collec-
tion of such taxes, and be subject to the liabilities and
entitled to the same fees as town treasurers in such
cases, but such fees shall be turned over to the city
treasurer and become a part of the general fund.
(2) BOND OF CHIEF OF POLICE. Before-the-treasurer
: . : : The
chief of police shall give a bond to the city, in such sum
and with such sureties as the council may prescribe,
for the payment to the city treasurer of all taxes by

him collected er—received-by-virtue-of such-warrant.

SECTION 65n. 70.68 (5) (c) and (d) of the statutes
are repealed.

SECTION 65p. 70.69 of the statutes is repealed.

SECTION 65r. 70.70 of the statutes is repealed.

SECTION 66. 70.71 (1) of the statutes is amended
to read:

70.71 (1) Whenever any town, city or village clerk
neglects or refuses to make and deliver the tax roll and
warrant within the time required by law the county
clerk shall, at any time after such neglect or refusal,
demand and summarily obtain the assessment roll for
such year, and make, in the same manner as required
of the town clerk, a tax roll for such town, city or vil-
lage and-thelike-warrant-thereto; and deliver the same
to the county treasurer for collection-whe-shall-have
case-there-provided—to-execute-such-warrant.

Norte: Deletes an obsolete cross-reference and reflects the dis-

continuation of the warrant.

SECTION 67. 70.73 (1) of the statutes is amended
to read:

70.73 (1) BEFORE DELIVERY. Whenever it shall be
discovered by any town, village or city clerk or trea-
surer that any parcel of land has been erroneously
described on the tax roll he shall correct such descrip-
tion, and when he shall discover that personal prop-
erty has been assessed to the wrong person, or two or
more parcels of land belonging to different individuals
or corporations have been erroneously assessed
together on his tax roll, he shall notify the assessor and
all parties interested, if residents of the county, by
notice in writing to appear at the clerk’s office at some
time, not less than five days thereafter, to correct the
assessment roll, at which time and place the assess-
ment roll shall be corrected by entering the names of
the persons liable to assessment thereon, both as to
real and personal property, describing each parcel of
land and giving its proper valuation to each parcel
separately owned; but the valuation so given to sepa-
rate tracts of real estate shall not together exceed nor
be less than the valuation given to the same property
when the several parcels were assessed together. Such
valuation of parcels of land or correction of names of
persons assessed with personal property may be made
at any time before the tax roll and-warrant shall be
returned to the county treasurer for the year in which
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such tax is levied. Such valuation or correction of
names, when so made, shall be held just and correct
and be final and conclusive.

Note: Reflects the discontinuation of the warrant.
SECTION 68. 70.73 (2) of the statutes is repealed.

NoTtE: Section 70.73 (2) is continued, in revised form,' in s.
74.05.

SECTION 69. 70.74 of the statutes is amended to
read:

70.74 Lien of reassessed tax. (1) Whenever any tax
or assessment or any part thereof levied on real estate,
whether heretofore or hereafter levied, shall have been
set aside or determined to be illegal or void or the col-
lection thereof prevented by the judgment of a court
or the action of the county board; or whenever any
town, city or village treasurer shall have been pre-
vented by injunction from collecting or returning as
delinquent any such tax or assessment in consequence
of any irregularity or error in any of the proceedings in
the assessment of such real estate, the levy of such tax
or the proceedings for its collection, or of any errone-
ous or imperfect description of such real estate, or of
any omission to comply with any form or step
required by law, or of the affixing of a revenue stamp
to the tax certificate, and including the amount
thereof in the same, or the including of any illegal
addition with the lawful tax, or for any other cause,
then, if the real estate was properly taxable or assess-
able, if it be not a proper case to collect by aresale-of
theland inclusion of the land in the tax certificate next
issued under s. 74.57, such tax, or so much thereof as
shall not have been collected and as may be taxable or
assessable thereto may be reassessed or relevied upon
such real estate at any time within 3 years after such
judgment or such action of the county board or the
dissolution of such injunction; and the proper town
board, village board, board of trustees or common
council shall make an order directing the same to be
reassessed upon such real estate, and the clerk shall
insert the same in the tax roll, opposite such real
estate, in a separate column, as an additional tax, and
the same shall be collected as a part of the tax for the
year when so placed on the roll. Any such school dis-
trict tax shall be so reassessed and relevied on the
order of the town board; but the provisions of this sec-
tion shall not be construed as conflicting with, limiting
or in any way affecting the reassessment provided for
in ss. 75.54 and 75.55. The lien of any tax reassessed
as provided in this section shall attach to the land as of
the date when such tax as originally levied became a
lien and shall continue and constitute the lien of any
tax sale certificate issued upen—thesale—ef which
includes such lands for such reassessed tax. Sueh-tien
shall-be-superior to the lien-of-any-tax sale certificate
issued-upon-thesale of such-land dated afterthe-date
Bi Eile Hen e‘l sucht ﬁeasses‘sed Ea]aa but p?a* Ee] EhE dat}e
land-forsuchreassessed—tax

NoTE: Amends a provision relating to the reassessment of
taxes to reflect the simplified system under revised ch. 74 and
amended ch. 75 under which a single tax certificate is issued
on tax-delinquent land and subsequent amounts delinquent
are simply attached to it. There is no longer an issue as to
which tax certificate lien is superior.
SECTION 70. 70.85 of the statutes, as created by
1987 Wisconsin Act 27, is repealed and recreated to
read:

70.85 Review of assessment by department of reve-
nue. (1) COMPLAINT. A taxpayer may file a written
complaint with the department of revenue alleging
that the assessment of one or more items or parcels of
property in the taxation district the estimated fair
market value of which, as shown on the tax bill, does
not exceed $1,000,000 is radically out of proportion to
the general level of assessment of all other property in
the district.

(2) BOARD OF REVIEW; TIMING. A complaint under
this section may be filed only if the taxpayer has con-
tested the assessment of the property for that year
under s. 70.47. The complaint shall be filed with the
department of revenue within 20 days after receipt of
the board of review’s determination or within 30 days
after the date specified on the affidavit under s. 70.47
(12) if there is no return receipt.

(3) FEee. A taxpayer filing a complaint under this
section shall pay a filing fee of $100 to the department
of revenue, which shall be credited to the appropria-
tion under s. 20.566 (2) (h).

(4) REVALUATION. (a) In this subsection, ‘‘the
property” means the items or parcels of property
which are the subject of the written complaint filed
under sub. (1).

(b) The department of revenue may revalue the
property and adjust the assessment of the property to
the assessment ratio of other property within the taxa-
tion district, if the department of revenue determines
that:

1. The assessment of the property is not within 10%
of the general level of assessment of all other property
in the taxation district.

2. The revaluation of the property can be satisfac-
torily completed without a reassessment of all prop-
erty within the taxation district.

3. The revaluation can be accomplished before
November 1 of the year in which the assessment is
made or within 60 days of the receipt of the written
complaint, whichever is later.

(c) Appeal of the determination of the department
of revenue shall be by an action for certiorari in the
circuit court of the county in which the property is
located.

(5) OTHER PROPERTY. In determining whether to
revalue property under sub. (4), the department of
revenue may examine the valuation of other property
in the taxation district which is owned by the person
filing the complaint.
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(6) TAX COMPUTED ON REVALUED AMOUNT. The val-
uation fixed by the department of revenue under this
section shall be substituted for the assessed value of
the property shown on the tax roll, and the tax shall be
computed on the amount of the valuation determined
by the department of revenue.

(7) DELAY IN REVALUATION. (a) If the department
of revenue has not completed the revaluation prior to
the time established by a taxation district for fixing its
tax rate, the taxation district shall base its tax rate on
the total value of property contained in the assessment
roll, including property whose valuation is contested
under this section.

(b) If the department of revenue has not completed
the revaluation prior to the time of the tax levy, the tax
upon property with respect to which the revaluation
has not been completed shall be computed on the basis
of the contested value of the property. The taxpayer
shall pay in full the tax based upon the contested valu-
ation. If the department of revenue reduces the valua-
tion of the property, the taxpayer may file a claim
under s. 74.37 for a refund of taxes resulting from the
reduction in value.

(8) Cosrts. If the department of revenue determines
that no change in the assessment of the property is
required, the costs related to the department’s deter-
mination shall be paid by the department. If the
department of revenue changes the property assess-
ment, costs related to the department’s determination
that the assessment of that property should be
changed, but not more than $300, shall be paid by the
taxation district and shall be credited to the appropri-
ation under s. 20.566 (2) (h). Past due accounts for
costs shall be certified by the department of revenue
on or before the 4th Monday of August of each year
and included in the next apportionment of state spe-
cial charges to local units of government.

(9) COUNTY ASSESSOR SYSTEM. In this section, for
those taxation districts that are under a county
assessor system, the term ““local assessor” includes the
county assessor and the term “board of review”
includes the county board of review.

Norte: Revises s. 70.85, as created by 1987 Wisconsin Act 27,
in the following manner:

1. Authorizes the department of revenue, in determining
whether to revalue property under this section, to examine the
valuation of other property which is owned by the person
requesting revaluation.

2. Replaces the restriction that the department of revenue
may revalue property only if the valuation is “‘radically out of
proportion to the general average of the assessment of all
other property in the district” with a provision that the
department may revalue property if the assessment of the
property is not within 10% of the general level of assessments
of all other property within the district.

3. Places a limitation of $300 per appeal on the amount
which the department of revenue may charge a taxation dis-
trict for the department’s cost of revaluing property under
this provision.

4. Provides that the section is applicable to personal prop-
erty as well as real property.
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5. Specifies in sub. (4) (a), for purposes of exactness, the
property which the department of revenue is to consider for
purposes of revaluation.

SECTION 71. 70.86 of the statutes is amended to
read:

70.86 Descriptions, simplified system. The common
council or other governing body of any city in this
state may at its option adopt a simplified system of
describing real property in either the assessment roll
or the tax roll or in both the assessment roll and tax
roll of such city, and may likewise from time to time
amend or change such simplified system. Descrip-
tions in property tax bills shall be as provided under s.

74.09 (3) (a).

NoTEe: For convenience, refers to a new provision relating to
real property descriptions in tax bills.

SECTION 72. 71.09 (7) (a) 7 of the statutes, as
affected by 1987 Wisconsin Act 27, is amended to
read:

71.09 (7)(a) 7. “‘Property taxes accrued” means real
or personal property taxes or monthly parking permit
fees under s. 66.058 (3) (¢), exclusive of special assess-
ments, delinquent interest and charges for service, lev-
ied on a homestead owned by the claimant or a
member of the claimant’s household. ““Real or per-
sonal property taxes’ means those levied under ch. 70,
less the tax credit, if any, afforded in respect of such
property by s. 79.10. If a homestead is owned by 2 or
more persons or entities as joint tenants or tenants in
common or is owned as marital property or survivor-
ship marital property and one or more such persons,
entities or owners is not a member of the claimant’s
household, property taxes accrued is that part of
property taxes accrued levied on such homestead
(reduced by the tax credit under s. 79.10) that reflects
the ownership percentage of the claimant and the
claimant’s household. A marital property agreement
or unilateral statement under ch. 766 has no effect in
computing property taxes accrued for a person whose
homestead is not the same as the homestead of that
person’s spouse. For purposes of this subdivision,
property taxes are “levied” when the tax roll is deliv-
ered to the local treasurer with-the-warrant for collec-
tion. If a homestead is sold or purchased during the
calendar year of the levy, the property taxes accrued
for the seller and the buyer are the amount of the tax
levy prorated to each in proportion to the periods of
time each both owned and occupied the homestead
during the year to which the claim relates. The seller
may use the closing agreement pertaining to the sale of
the homestead, the property tax bill for the year
before the year to which the claim relates or the prop-
erty tax bill for the year to which the claim relates as
the basis for computing property taxes accrued, but
those taxes are allowable only for the portion of the
year during which the seller owned and occupied the
sold homestead. If a household owns and occupies 2
or more homesteads in the same calendar year, prop-
erty taxes accrued is the sum of the prorated property
taxes accrued attributable to the household for each of
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such homesteads. If the household owns and occupies
the homestead for part of the calendar year and rents
a homestead for part of the calendar year, it may
include both the proration of taxes on the homestead
owned and rent constituting property taxes accrued
with respect to the months the homestead is rented in
computing the amount of the claim under pars. (gn) to
(grn). If a homestead is an integral part of a multipur-
pose or multidwelling building, property taxes
accrued are the percentage of the property taxes
accrued on that part of the multipurpose or mul-
tidwelling building occupied by the household as a
principal residence plus that same percentage of the
property taxes accrued on the land surrounding it, not
exceeding one acre, that is reasonably necessary for
use of the multipurpose or multidwelling building as a
principal residence, except as the limitations of par.
(h) apply. If the homestead is part of a farm, property
taxes accrued are the property taxes accrued on up to
120 acres of the land contiguous to the claimant’s
principal residence and include the property taxes
accrued on all improvements to real property located
on such land, except as the limitations of par. (h)
apply.
NotE: Revises s. 71.09 (7) (a) 7 to reflect the repeal of the
requirement that the taxation district treasurer be given a

warrant to collect the amounts shown on the tax roll. [See the
NOTE to s. 74.03.]

SECTION 73. 71.09 (11) (a) 7 of the statutes, as
affected by 1987 Wisconsin Act 27, is amended to
read:

71.09 (11) (a) 7. “Property taxes accrued” means
property taxes, exclusive of special assessments, delin-
quent interest and charges for service, levied on the
farmland and improvements owned by the claimant or
any member of the claimant’s household in any calen-
dar year under ch. 70, less the tax credit, if any,

NortE: The following is a table of contents to new ch. 74.

afforded in respect of the property by s. 79.10. “Prop-
erty taxes accrued” shall not exceed $6,000. If farm-
land is owned by a tax-option corporation or by 2 or
more persons or entities as joint tenants, tenants in
common or partners or is marital property or survi-
vorship marital property and one or more such per-
sons, entities or owners is not a member of the
claimant’s household, “property taxes accrued” is
that part of property taxes levied on the farmland
(reduced by the tax credit under s. 79.10) that reflects
the ownership percentage of the claimant and the
claimant’s household. For purposes of this para-
graph, property taxes are “levied” when the tax roll is
delivered to the local treasurer with-the-warrant for
collection. If farmland is sold during the calendar
year of the levy the “property taxes accrued” for the
seller and buyer shall be the amount of the tax levy
prorated to each in the closing agreement pertaining
to the sale of the farmland or, if not so provided for in
the closing agreement, the tax levy shall be prorated
between the seller and buyer in proportion to months
of their respective ownership.
NoTE: Amends s. 71.09 (11) (a) 7 to reflect the repeal of the
requirement that the local treasurer be given a warrant to col-

lect the amounts shown on the tax roll. [See the NOTE to s.
74.03.]

SECTION 74. 73.03 (31) of the statutes is amended
to read:

73.03 (31) To compile and to furnish to the clerks of
all taxation districts the information required under s.
70-665 74.09.

NoTtEe: Corrects a cross-reference.

SECTION 75. Chapter 74 (exc. 74.695) of the stat-
utes, as affected by 1987 Wisconsin Act 27, is repealed
and recreated to read:

CHAPTER 74: PROPERTY TAx COLLECTION
SUBCHAPTER I — DEFINITIONS

74.01 Definitions

SUBCHAPTER II — COMMENCEMENT OF COLLECTION PROCESS

74.03 Delivery of tax roll

74.05 Correction of tax roll information

74.07 Treasurer responsible for collection
74.09 Property tax bill and related information

SUBCHAPTER III — PAYMENT OF TAXES

74.11 Dates for payment of taxes, special assessments and special charges

74.12 Multiple instalments payment option

74.13 Taxes paid in advance of levy

74.15 Payment of taxes by grantor and grantee

74.19 Tax receipts

74.21 Notification of payment of taxes from escrowed funds

SUBCHAPTER IV — SETTLEMENT

74.23 January settlement

74.25 February settlement

74.29 August settlement

74.30 Settlement in certain taxation districts

74.305 Settlement in certain taxation districts in populous counties

74.31 TFailure to settle timely

SUBCHAPTER V — ADJUSTMENT

74.33 Rescission or refund of taxes by taxation district
74.35 Recovery of unlawful taxes

74.37 Claim on excessive assessment

74.39 Court-ordered reassessment

74.41 Charge back of refunded or rescinded taxes

74.42 Charge back of personal property taxes; subsequent distributions
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SUBCHAPTER VI — RETURN AND COLLECTION OF DELINQUENT TAXES
~ 74.43 Return of unpaid taxes, special assessments and special charges
74.45 Certificate of delinguent taxes; endorsement of treasurer's bond

74.47 Interest and penalty on delinguent amounts
74.49 Payment of delinquent taxes in instalments
74.51 Discharge of delinquent taxes

74.53 Personal liability for delinguent taxes and cther costs

74.55 Action to collect delinquent personal property taxes

SUBCHAPTER VII — [SSUANCE OF TAX CERTIFICATE

74.57 Issuance of tax certificate

74.59 Notice of issuance of tax certificate

74.61 Correction of description on tax certificate

74.63 Retention of tax certificate and other information
74.65 Lands acquired by state

SUBCHAPTER VIII — MISCELLANEOUS
74.67 Effect on taxes of revision of taxing jurisdiction boundary

74.69 Timely payment

74.71 Treasurer's receipts

74.73 Rights of occupant or tenant who pays taxes
74.75 Vacancies in office; how taxes collected

74.77 Effect on lien of payment of taxes by lienholder
74.79 Lienholder may contest tax

SUBCHAPTER IX — EXCEPTIONS FOR ST CLASS CITIES AND POPULOUS COUNTIES

74.81 Procedure in authorized city

74.83 Agreements

74.85 Multiple instalments payment options
74.87 Payments in authorized cities

CHAPTER 74
PROPERTY TAX COLLECTION
SUBCHAPTER |
DEFINITIONS

74.01 Definitions. In this chapter:

(1) “General property taxes” means taxes levied
upon general property, as defined in s. 70.02, and
measured by the property’s value.

Note: New. “General property taxes” is used primarily to

distinguish general property taxes from special assessments,

special charges and other special taxes collected under ch. 74.

“General property™ is defined in s. 70.02 as all taxable real

and personal property, other than utility property, managed

forest land, forest croplands, woodland tax lands and metal-
liferous mineral property.

(2) “Proportionate share of general property
taxes”, for any taxing jurisdiction, means the amount
resulting from multiplying the total general property
tax levy of the taxing jurisdiction, as reflected in the
tax roll, by the percentage which results from dividing:

(a) The amount of general property taxes collected
by the taxation district treasurer or county treasurer,
through the last day of the month preceding the date
upon which settlement is required, minus amounts
previously settled or settled in full, by

(b) The amount of the total general property taxes
levied on the taxation district tax roll.

Note: New. The computation is used to determine the pro-

portion of all general property taxes collected by the taxation

district treasurer or county treasurer which is distributed on
the various designated settlement dates to each taxing juris-
diction levying a tax.

(3) ““Special assessment’ means an amount entered
in the tax roll as an assessment against real property to
compensate for all or part of the costs of public work
or improvements which benefit the property. ““Special
assessment” includes any interest and penalties
assessed for nonpayment of the special assessment
before it is placed in the tax roll.

Note: New. “Special assessment™ ts used to distinguish spe-

cial assessments from general property taxes, special charges
and special taxes. Special assessments are collected and set-

tled under procedures which differ in certain respects from
those applicable to general property taxes. In addition, the
definition makes clear that any interest and penalties assessed
for nonpayment of a special assessment before it is placed in
the tax roll become part of the special assessment at the time it
is placed in the tax roll.

Therefore, interest and penalties assessed before the special
assessment is placed in the tax roll are paid to the entity which
levied the special assessment. Interest and penalties assessed
under s. 74.47 after the special assessments are placed in the
tax roll are paid as provided by ss. 74.11 (11) and 74.47 (3).

(4) “Special charge” means an amount entered in
the tax roll as a charge against real property to com-
pensate for all or part of the costs to a public body of
providing services to the property. ‘“‘Special charge”
includes any interest and penalties assessed for non-
payment of the special charge before it is placed in the
tax roll. “Special charge” also includes penalties
under s. 70.995 (12).

Note: New. “‘Special charge™ is used to distinguish certain
charges from general property taxes. Special charges are col-
lected and settled under procedures which differ in certain
respects from those applicable to general property taxes. In
addition, the term makes clear that any interest and penalties
assessed for nonpayment of a special charge before it is placed
in the tax roll become part of the special charge at the time it is
placed in the tax roll. Therefore, interest and penalties
assessed before the special charge is placed in the tax roll are
paid to the entity which levied the special charge. Interest and
penalties assessed under s. 74.47 after the special charges are
placed in the tax roll are paid as provided by ss. 74.11 (11) and
74.47 (3).

(5) “Special tax” means any amount entered in the
tax roll which is not a general property tax, special
assessment or special charge. *‘Special tax’ includes
any interest and penalties assessed for nonpayment of
the tax before it is placed in the tax roll.

Note: New. ““Special tax™ is used to distinguish certain taxes
from general property taxes. Special taxes are collected and
settled under procedures which differ in certain respects from
those applicable to general property taxes. In addition, the
term makes clear that any interest and penalties assessed for
nonpayment of a special tax before it is placed in the tax roll
become part of the special tax at the time it is placed in the tax
roll. Therefore, interest and penalties assessed before the spe-
cial tax is placed in the tax roll are paid to the entity which
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levied the special tax. Interest and penalties assessed under s.

74.47 after the special taxes are placed in the tax roll are paid

as provided by ss. 74.11 (11) and 74.47 (3).

(6) ““Taxation district” means a city, village or town
or, if a city or village lies in more than one county, that
portion of the city or village which lies within a
county.

NoTe: New. The definition is consistent with the concept of

“taxation district” under ch. 70. See s. 70.045.

(7) “Taxing jurisdiction” means any entity autho-
rized by law to levy taxes on general property which is
located within its boundaries.

Note: New. “Taxing jurisdiction” is used to refer generally to

all units of government which have authority to levy taxes on

general property. “General property” is defined in s. 70.02 as
all taxable real and personal property, other than utility prop-
erty, managed forest land, forest croplands, woodland tax
lands and metalliferous mineral property.
SuBCcHAPTER 11
COMMENCEMENT OF COLLECTION PROCESS

74.03 Delivery of tax roll. The clerk of the taxation
district shall transfer the tax roll, prepared under s.
70.65, to the treasurer of the taxation district on or
before the 3rd Monday in December.

NoTe: Based on s. 70.68 (2). The requirement that a warrant

be delivered to the taxation district treasurer, charging the

treasurer with collection of the taxes shown in the tax roll, is

deleted as antiquated. Consistent with this deletion, s. 70.68

(1) and (1m), which relate to the form of the warrant, are

repealed. New s. 74.07 charges the taxation district treasurer

with the duty to collect the taxes shown in the tax roll. Section

70.65, as repealed and recreated, provides that the tax roll

must direct the taxation district treasurer to collect the taxes

shown in the tax roll.

74.05 Correction of tax roll information. (1) DEFI-
NITION. In this section, “error in the tax roll” means
an error in the description of any real or personal
property, in the identification of the owner or person
to whom the property is assessed or in the amount of
the tax or an error resulting from a palpably errone-
ous entry in the assessment roll.

(2) DuTty TO CORRECT. If the taxation district trea-
surer discovers an error in the tax roll after the tax roll
has been transferred under s. 74.03, the clerk of the
taxation district shall correct the error. The clerk shall
keep a record identifying the place on the tax roll
where each correction is made, briefly describing the
correction and specifying the date when the correction
was made.

NoTE: Revises s. 70.73 (2). Most of the revisions are made for

consistency with s. 74.03. See the NoOTE to that section. In

addition, correction by the taxation district clerk of errors in
the tax roll information is made mandatory. Previously, the
clerk’s duty in this regard was couched in permissive terms,
but the attorney general concluded, nonetheless, that the duty

was mandatory [15 OAG 42 (1926)].

74.07 Treasurers responsible for collection. The tax-
ation district treasurer and the county treasurer shall
collect the general property taxes, special assessments,
special taxes and special charges shown in the tax roll.

Norte: New, although for taxation district treasurers the sub-

stance was contained in provisions relating to the warrant to

be attached to the tax roll in repealed s. 70.68 (1), (Im) and

(2).

74.09 Property tax bill and related information. (1)
DEerFINITION. In this section, the “‘estimated fair market
value of property” means the quotient of the assessed
value of the property divided by the assessment ratio
of all taxable property in the taxation district for the
same year, as determined by the department of
revenue.

(2) PrRePARATION. The clerk of the taxation district
shall prepare the real and personal property tax bills.
The form of the property tax bill shall be prescribed by
the department of revenue and shall be uniform.

(3) REQUIRED INFORMATION. The property tax bill
shall:

(2) Include the real property description shown in
the tax roll. If the description in the tax roll is longer
than the space provided for it on the property tax bill,
the bill may include as a substitute for the complete
description as much of the description as fits in the
space. If an incomplete description is used, the bill
shall include a notice to that effect and to the effect
that the complete description is contained in the tax
roll and may be reviewed.

(b) Except in the case of property tax bills issued by
cities authorized to act under s. 74.87, show all of the
following:

1. The amount of the tax allocable to the property
levied by each taxing jurisdiction and the amount of
the tax that would otherwise be levied if there were no
distribution of state tax credits under subch. II of ch.
79; general and categorical school aids under chs. 115
and 121 and ss. 24.78 and 43.70; vocational, technical
and adult education district aids under ss. 38.28 and
38.32; highway aids under s. 86.30; and shared reve-
nue under subch. I of ch. 79.

2. The amount of state tax credits allocable to the
property under subch. IT of ch. 79.

3. The amount of the aids under subd. ! allocable
to the property estimated to be paid to the county,
municipality, school district and vocational, technical
and adult education district for which the taxpayer
pays taxes.

(c) Show the assessed value of the property as it
appears in the tax roll and the estimated fair market
value of the property.

(d) Indicate whether there are delinquent general
property taxes, special taxes, special charges or special
assessments allocable to the property.

(¢) Show the aggregate net tax rate after the distri-
bution of credits under s. 79.10.

(f) Include a notice, prescribed by the department
of revenue, of the property tax credits available to
taxpayers.

(g) Include a notice to the effect that the person to
whom the bill is sent may request that a copy of the
tax receipt prepared under s. 74.19 be mailed to that
person. This paragraph does not apply if the taxation
district mails or tenders a tax receipt prepared under s.
74.19 in all cases of payment of taxes.
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(h) State when the taxes are due and to whom they
shall be paid.

(4) EXPLANATION OF FAIR MARKET VALUE. The clerk
of the taxation district shall include with the property
tax bill an explanation, as prescribed by the depart-
ment of revenue, of the procedure used to establish the
estimated fair market value of taxable property.

(5) MaILING. The taxation district clerk or the
clerk’s designee shall mail the property tax bill to each
property taxpayer of the taxation district or the tax-
payer’s designee. If the property tax bill is mailed to
the taxpayer’s designee, the designee shall furnish the
taxpayer with a copy of the bill.

(6) EFFECT OF FAILURE TO RECEIVE. Failure to
receive a property tax bill does not affect the validity
of the general property taxes, special taxes, special
charges and special assessments levied or the collec-
tion of delinquent general property taxes, special
taxes, special charges and special assessments.

SUBCHAPTER I11
PAYMENT OF TAXES

74.11 Dates for payment of taxes, special assess-
ments and special charges. (1) APPLICABILITY. Except
as provided in s. 74.87, general property taxes, special
assessments, special charges and special taxes collecti-
ble under this chapter are payable as provided in this
section, except as provided in s. 74.12.

(2) REAL PROPERTY TAXES. All taxes on real prop-
erty shall be paid in one of the following ways:

(a) In full on or before January 31.

(b) In 2 equal instalments, unless subject to sub. (5),
with the first instalment payable on or before January
31 and the 2nd instalment payable on or before July
31

(3) SPECIAL ASSESSMENTS, SPECIAL CHARGES AND
OTHER TAXES. All special assessments, special charges
and special taxes that are placed in the tax roll shall be
paid in full on or before January 31.

(4) PEersoNAL PrOPERTY Taxes. All taxes on per-
sonal property shall be paid in full on or before Janu-
ary 31.

(5) WHEN NO INSTALMENTS. If the total real prop-
erty tax is less than $100, it shall be paid in full on or
before January 31.

(6) To wHOM PAYMENTS MADE. (a) Payments made
on or before January 31 shall be made to the taxation
district treasurer.

(b) All other payments shall be made to the county
treasurer.

(7) DELINQUENT FIRST INSTALMENT. If the first
instalment of taxes on real property is not paid on or
before January 31, the entire amount of the taxes
remaining unpaid is delinquent as of February 1.

(8) DELINQUENT 2ND INSTALMENT. If the 2nd instal-
ment of taxes on real property is not paid on or before
July 31, the entire amount of the taxes remaining
unpaid is delinquent as of August 1.
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(10) DELINQUENT ANNUAL PAYMENT. (a) If all spe-
cial assessments, special charges, special taxes and
personal property taxes due under sub. (3) or (4) are
not paid in full on or before January 31, the amounts
unpaid are delinquent as of February 1.

(b) If any special assessments, special charges and
special taxes are entered in the tax roll as charges
against a parcel of real property and are delinquent
under par. (a), the entire annual amount of real prop-
erty taxes on that parcel which is unpaid is delinquent
as of February 1.

(11) PAYMENT OF DELINQUENT PAYMENTS, INTEREST
AND PENALTY. (a) All real property taxes, special
assessments, special charges and special taxes that
become delinquent shall be paid, together with inter-
est and penalties charged from the preceding February
1, to the county treasurer.

(b) All personal property taxes that become delin-
quent shall be paid, together with interest and penal-
ties charged from the preceding February 1, to the
taxation district treasurer.

(12) PAYMENT PRIORITY. (a) If a taxation district
treasurer or county treasurer receives a payment from
a taxpayer which is not sufficient to pay all general
property taxes, special charges, special assessments
and special taxes due, the treasurer shall apply the
payment to the amounts due, including interest and
penalties, in the following order:

1. Special charges.

2. Special assessments.

3. Special taxes.

4. General property taxes.

(b) The allocation under par. (a) 1 to 4 is conclusive
for purposes of settlement under ss. 74.23 to 74.29 and
for determining delinquencies under this section.

Note: Subsection (1), which states the applicability of s.

74.11. is new.

Subsection (3) revises s. 74.03 (3) and deletes, as no longer
necessary, references to chs. 88 and 89 of the 1965 statutes.
Language explicitly stating that special charges are collected
by means of the property tax collection process is added to
sub. (3). This will complement s. 66.60 (16), which provides
that delinquent special charges (including charges for snow
removal, weed elimination and garbage removal) are auto-
matically placed on the tax roll for collection and are not pay-
able in instalments.

Subsection (3) also revises provisions of s. 74.03 relating to
the time for paying special assessments, special charges and
special taxes. Section 74.03 (2) provided that special assess-
ments levied for public improvements and benefits may be
paid in 2 equal instalments, as taxes on real property may be
paid, but all other special assessments, charges and taxes
other than general property taxes entered on the tax roll are
due on or before the last day of February. Subsection (3) now
provides that all special assessments. special charges and spe-
cial taxes entered on the tax roll are payable in full on or
before January 31.

Subsection (4) revises that portion of s. 74.03 (Ir) relating to
the personal property tax payment date by requiring personal
property taxes to be paid by January 31, rather than by the
last day of February.

Subsection (5) revises s. 74.03 (2) by replacing the $50 mini-
mum instalment payment requirement with a provision that
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requires a real property tax bill to be paid in full on or before
January 31 if the total amount of the bill is less than $100. In
addition, sub. (5) deletes the provision found in's. 74.03 (2) (c)
that, in towns, the minimum first instalment payment require-
ment applies to the total tax levied against one person rather
than to each individual parcel or description of property.
This provision is deleted because it is antiquated and places an
unnecessary administrative burden upon town officials.

Subsection (10) is new. It provides, in par. (b), that failure
to pay any of the assessments, charges or taxes under sub. (3)
by January 31 results in the entire annual amount of taxes on
the parcel of real property against which the assessments,
charges or taxes are entered in the tax roll becoming due. even
if the first instalment of real property taxes on that parcel is
paid in a timely manner. The special committee determined
that this provision would encourage persons to pay assess-
ments, charges and nongeneral property taxes in a timely
manner.

Subsection (12) is new. It specifies against which charges in
the tax roll a payment is to be allocated when the payment is
not sufficient to pay all taxes, charges or assessments due, plus
interest and penalties. The payment priority established by
the subsection is applicable both to determining delinquencies
and to the settlement procedure under ss. 74.23 to 74.29.
74.12 Multiple instalments payment option. (1)

AUTHORITY. (a) The governing body of any taxation
district may, by ordinance, authorize the payment of
real property taxes in 3 or more instalments. An ordi-
nance enacted under this paragraph, or any repeal of,
or amendment to, such an ordinance applies to the
collections of a calendar year only if it is enacted on or
before August 15 of the preceding calendar year.

(b) In any taxation district which has enacted an
ordinance under par. (a), all general property taxes,
special assessments, special charges and special taxes
shall be collected as provided in this section, rather
than as provided in s. 74.11.

(2) REQUIRED PROVISIONS OF ORDINANCE. An ordi-
nance enacted under sub. (1) (a) shall provide that:

(a) Real property taxes may be paid in 3 or more
instalments. Each instalment is due on the last day of
the month designated.

(b) The first instalment shall be paid on or before
January 31 and at least 50% of the real property taxes
shall be paid on or before April 30.

(c) All real property taxes shall be paid by July 31.

(3) MINIMUM PAYMENT, BALANCE PAYABLE. An
ordinance enacted under sub. (1) (a) may establish a
minimum payment amount for instalments and shall
authorize a taxpayer to pay the remaining unpaid bal-
ance of any real property taxes on any instalment pay-
ment date.

(4) REAL PROPERTY TAXES. All real property taxes
shall be paid in one of the following ways:

(a) In full on or before January 31.
(b) In instalments under the ordinance.

(5) SPECIAL ASSESSMENTS, SPECIAL CHARGES AND
OTHER TAXES. All special assessments, special charges
and special taxes that are placed in the tax roll shall be
paid in full on or before January 31.

(6) PERSONAL PROPERTY TAXES. All personal prop-
erty taxes shall be paid in full on or before January 31.
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(7) DELINQUENT FIRST INSTALMENT. If the first
instalment of real property taxes is not paid on or
before January 31, the entire amount of the remaining
unpaid taxes on that parcel is delinquent as of Febru-
ary 1.

(8) DELINQUENT 2ND OR SUBSEQUENT INSTALMENT.
If the 2nd or any subsequent instalment payment of
real property taxes is not paid by the due date speci-
fied in the ordinance, the entire amount of the remain-
ing unpaid taxes on that parcel is delinquent as of the
first day of the month after the payment is due.

(9) DELINQUENT ANNUAL PAYMENT. (a) If all special
assessments, special charges, special taxes and per-
sonal property taxes that are due under sub. (5) or (6)
are not paid in full on or before January 31, the
amounts unpaid are delinquent as of February 1.

(b) If any special assessments, special charges or
special taxes are entered in the tax roll as charges
against a parcel of real property and are delinquent
under par. (a), the entire annual amount of real prop-
erty taxes on that parcel which is unpaid is delinquent
as of February 1.

(10) PAYMENT OF DELINQUENT PAYMENTS, INTEREST
AND PENALTY. (a) All real property taxes, special
assessments, special charges and special taxes that
become delinquent and are paid on or before July 31,
and all delinquent personal property taxes, whenever
paid, shall be paid, together with interest and penalties
charged from the preceding February 1, to the taxa-
tion district treasurer.

(b) Allreal property taxes, special assessments, spe-
cial charges and special taxes that become delinquent
and are not paid under par. (a) shall be paid, together
with interest and penalties charged from the preceding
February 1, to the county treasurer.

(11) PayMENT PRIORITY. (a) If a taxation district
treasurer or county treasurer receives a payment from
a taxpayer which is not sufficient to pay all general
property taxes, special charges, special assessments
and special taxes due, the treasurer shall apply the
payment to the amounts due, including interest and
penalties, in the following order:

1. Special charges.

2. Special assessments.

3. Special taxes.

4. General property taxes.

(b) The allocation under par. (a) 1 to 4 is conclusive
for purposes of settlement under ss. 74.29 and 74.30
and for determining delinquencies under this section.

(12) DELINQUENT TAXES RETURNED; COLLECTION BY
COUNTY. (a) The taxation district treasurer shall
retain the tax roll and make collections through July
31. On or before August 15, the taxation district trea-
surer shall return the tax roll to the county treasurer.
The county treasurer shall collect all returned delin-
quent real property taxes, special assessments, special
charges and special taxes, together with interest and
penalty assessed from the previous February 1, as pro-
vided under s. 74.47.
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(b) The taxation district treasurer shall forward to
the county treasurer all real property taxes, special
assessments, special charges and special taxes received
which were not settled for or retained for the taxation
district under s. 74.30.

74.13 Taxes paid in advance of levy. (1) TREASURER
SHALL ACCEPT. The taxation district treasurer shall
accept payment of general property taxes, special
assessments, special charges and special taxes in
advance of the tax levy, subject to the following:

(a) General property taxes, special assessments,
special charges and special taxes may be paid in
advance of the levy either by single payment or pay-
ment in instalments of not less than $100. The total
taxes paid in advance of the levy may not exceed the
total taxes previously levied against the property, as
shown on the previous tax roll.

(b) Except as provided in sub. (3), general property
taxes, special assessments, special charges and special
taxes may be paid in advance of the levy during the
period from August 1 until the 3rd Monday in
December.

(c) The taxation district treasurer shall hold general
property taxes, special assessments, special charges
and special taxes paid in advance of the levy. Those
taxes, assessments and charges are subject to settle-
ment under s. 74.23. Any interest earned prior to set-
tlement under s. 74.23 on general property taxes,
special assessments, special charges or special taxes
paid in advance of the levy accrues to the taxation dis-
trict to which the general property taxes, special
assessments, special charges or special taxes were
paid.

(d) Upon receipt of the tax roll, general property
taxes, special assessments, special charges and special
taxes which have been paid in advance shall be
credited against the general property taxes, special
assessments, special charges and special taxes against
the property shown in the tax roll. If the total paid
general property taxes, special assessments, special
charges and special taxes paid in advance exceeds the
total shown in the tax roll, the taxation district trea-
surer shall return the excess to the person who made
the advance payment.

(2) ADVANCE PAYMENT DEPOSITORIES. The taxation
district treasurer may designate one or more public
depositories, among those previously designated
under s. 34.05, to which taxpayers may make pay-
ments in advance of the tax levy. A receipt for a pay-
ment in advance of the levy issued by a designated
public depository has the same legal status as a receipt
issued by the taxation district treasurer.

(3) ADVANCE PAYMENT WHEN CEASING BUSINESS.
Personal property taxes on property used in a com-
mercial enterprise which is ceasing business may be
paid in advance of the tax levy at any time before the
3rd Monday in December of the year in which busi-
ness ceases.

NOTE: Revises s. 74.035, as follows:
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1. Makes acceptance of tax payments in advance of the levy
mandatory, rather than a matter of local option.

2. Clarifies that the provision applies to all taxes, assess-
ments and charges collected under ch. 74.

3. Increases the minimum instalment for payment of taxes
in advance of the tax levy from $10 to $100 and eliminates the
requirement that any instalment payment be a multiple of $5.

4. Limits the total taxes (not assessments and charges) paid
in advance of the levy to the total taxes levied against the
property during the previous year; eliminates the provision
that limits advance payment of taxes to 80% of the previous
year’s tax on the property.

5. Eliminates the requirement that taxes, assessments and
charges paid in advance of the levy be held “'in trust™ for the
taxpayer. This change reflects concern that the ““in trust™ lan-
guage may be construed as imposing a fiduciary duty on the
taxing jurisdiction.

6. Clearly provides that any interest earned on taxes, assess-
ments and charges paid in advance of the levy may be retained
by the taxation district to which they are paid.

7. Newly provides that taxes on personal property used in a
commercial enterprise which is ceasing business may be paid
in advance of the tax levy at any time before the 3rd Monday
in December of the year in which business ceases. Thus,
advance payment of those taxes is not subject to the general
requirement that taxes paid in advance of the levy may be
paid only during the period from August [ until the 3rd Mon-
day in December.

8. Permits any treasurer, not only part-time treasurers, to
designate one or more public depositories to which taxpayers
may make advance payments. The revised provision requires
that the designation be made from public depositories desig-
nated by the governing body under s. 34.05.

9. Eliminates as unnecessary the requirement that notice be
published identifying those public depositories to which tax-
payers may make payments in advance of the levy. This infor-
mation can be readily obtained from the treasurer.

10. Expressly requires that if paid taxes, assessments and
charges paid in advance exceed the total levied, assessed and
charged against the property, the excess shall be returned to
the person who made the advance payment.

74.15 Payment of taxes by grantor and grantee. (1)
REAL PROPERTY TAXES. If real property is conveyed
and there is no valid written agreement between the
grantor and the grantee concerning the payment of
real property taxes for the year in which the convey-
ance is made, the grantor shall pay to the grantee an
amount equal to one-twelfth of the taxes assessed
against the property for the calendar year preceding
the year in which the conveyance is made multiplied
by the number of months in the calendar year of the
conveyance which have elapsed before the date of the
conveyance, including the month in which the convey-
ance is made if the conveyance occurs after the 15th
day of the month.

(2) PERSONAL PROPERTY TAXES. If personal prop-
erty is sold, the seller, at the time of sale, shall pay to
the treasurer of the taxation district in which the per-
sonal property was assessed under s. 70.13, an amount
equal to one-twelfth of the taxes assessed against the
property for the calendar year preceding the year in
which the sale is made multiplied by the number of
months in the calendar year of the sale which have
elapsed before the date of sale, including the month in
which the sale is made if the sale occurs after the 15th
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day of the month. The buyer is liable for any remain-
ing amount of personal property taxes levied upon the

property.

NoTE: Subsection (1) restates s. 74.62.

Subsection (2) is new. It is intended to alleviate difficulties
in collecting personal property taxes for the year when per-
sonal property is sold.

74.19 Tax receipts. The county clerk, unless a dif-
ferent official is designated by the county board, shall
procure and furnish tax receipts, prescribed under s.
70.09 (3), to each taxation district treasurer in the
county. The taxation district treasurer shall use the
tax receipts so furnished. If requested under s. 74.09
(3) (g). the taxation district treasurer shall mail a copy
of the tax receipt to the requester. This section does
not apply to cities authorized to proceed under s.
74.87 or to counties having a population of 500,000 or
more.

NoTE: Revises ss. 74.08 and 74.09, as follows:

I. Eliminates the requirements that the treasurer of a taxa-
tion district enter on each property tax receipt the name of the
person paying the taxes, if that person is not the owner of the
property taxed, the date of payment and the aggregate
amount of taxes paid and sign the receipt. These require-
ments are not fulfilled in many jurisdictions and were not con-
sidered necessary by the special committee.

2. Deletes the requirement that duplicate receipts be
retained and used. The special committee concluded that this
requirement is not compatible with modern data processing
practices in the tax collection process and, therefore, is anti-
quated. The basic information required to be retained on
duplicate receipts is also contained in the tax roll.

3. Deletes as antiquated the requirement that, annually, the
taxation district treasurer compare the stub book and dupli-
cate receipts with the tax roll. Comparison of the payment of
taxes, assessments and charges with the tax roll will routinely
be made by the treasurer of the taxation district at the time of
the May settlement under s. 74.27.

4. Eliminates the requirement that a receipt be delivered by
the taxation district treasurer “‘to the appropriate person.”
The special committee concluded that the furnishing of tax
receipts generally should be a matter of local option, in view
of:

a. The requirement that a receipt be mailed to the person to
whom the tax bill is sent, if so requested. See this section and
new s. 74.09 (3) (g); and

b. The requirement of new s. 74.21 that notice of property
tax payments from escrowed funds be sent to the property
owner.

74.21  Notification of payment of taxes from
escrowed funds. If a person other than the property
owner pays to a taxation district or county, from an
escrow account funded by the property owner, the real
property taxes levied against owner-occupied residen-
tial property containing not more than 4 dwelling
units, the payer annually shall send written notifica-
tion of payment of real property taxes to the property
owner. The notification shall be sent within 30 days
after the last payment of real property taxes by the
payer for any year. The notification shall state when
the real property taxes were paid and the amount
paid.
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NoTe: New. Reflects concerns that property owners are not
always timely notified of payment of property taxes from
escrowed funds.

The requirement that notification be sent within 30 days of
the “'last payment™ is not intended to limit the requirement to
those situations where property taxes are paid “in full” from
an escrow account; “last payment™ refers to the last payment
in terms of time, not to payment in full. Some escrow
arrangements may not fully cover the property taxes due, and
the owner is responsible for paying the remainder.

SUBCHAPTER 1V
SETTLEMENT

74.23 January settlement. (1) SETTLEMENT. On or
before January 15, the treasurer of each taxation dis-
trict, including a district which has enacted an ordi-
nance under s. 74.12, and the treasurer of each
taxation district, including a district which has
enacted an ordinance under s. 74.85, but not the trea-
surer of a city authorized to act under s. 74.87, shall
settle for all collections received through the last day
of the preceding month as follows:

(a) Special assessments, special charges and special
taxes. The taxation district treasurer shall:

1. Pay to the county treasurer all collections of spe-
cial assessments or special charges levied under ch. 88.

2. Pay to the proper treasurer all collections of spe-
cial assessments, special charges and special taxes,
except that occupational taxes under ss. 70.40 to
70.425 and forest cropland, woodland and managed
forest land taxes under ch. 77 shall be settled for under
s. 74.25 (1) (a) 1 to 8.

3. Retain all collections of special assessments, spe-
cial charges and special taxes due to the taxation
district.

4. Retain all collections of omitted property taxes
under s. 70.44.

(b) General property taxes. After making the distri-
bution under par. (a), the taxation district treasurer
shall pay to each taxing jurisdiction within the district
its proportionate share of general property taxes and,
as part of that distribution, shall retain for the taxa-
tion district and for each tax incremental district
within the taxation district its proportionate share of
general property taxes.

(2) APPROVAL OF PAYMENT NOT REQUIRED. The tax-
ation district treasurer shall make payments required
under sub. (1) whether or not the governing body of
the taxation district has approved those payments.
Following a payment required under sub. (1), the tax-
ation district treasurer shall prepare and transmit a
voucher for that payment to the governing body of the
taxation district.

NoTE: Subsection (1) (a) revises provisions of s. 74.03 (5) by

requiring the taxation district treasurer to make the first set-

tlement with other taxing jurisdictions by January 15, rather
than by March 5. The treasurer is required to settle with
other taxing jurisdictions on all amounts collected through
the last day of the preceding month. The paragraph does not
continue the provisions of s. 74.03 (5) (d) 1 and 2, which
require the taxation district treasurer to settle for the full

amount due on state trust fund loans from borrowing units
levying taxes on property within the taxation district. State
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trust fund loans will be settled for in proportion to the
amount of the general property tax levy collected, as are other
general property tax revenues due to taxing jurisdictions. The
paragraph also provides that occupational and private forest
taxes are not settled for in the January settlement but, rather,
are settled for in the February settlement under s. 74.25 (1) (a)
I to 8.

Subsection (1) (a) further revises s. 74.03 (5) to state explic-
itly that collections of property taxes inadvertently omitted
from the tax roll in prior years are to be retained by the taxa-
tion district treasurer for the taxation district. This require-
ment currently is contained in instructions to laxation district
treasurers prepared by the department of revenue but is not
specified in the statutes.

Subsection (1) (b), together with the definition of *“propor-
tionate share of general property taxes” in s. 74.01 (2), revises
current s. 74.03 (5) to state that each taxing jurisdiction
receives its proportionate share of all general property taxes
collected through the last day of the month preceding the
settlement.

Subsection (2) is new. It clarifies and emphasizes that settle-
ment payments by the taxation district treasurer are to be
made as required by statute and are not contingent on
approval of the governing body of the taxation district. The
voucher requircment ensures that the governing body is
informed of settlement payments and that regular accounting
procedures are followed.

74.25 February Settlement. (1) SETTLEMENT. On or
before February 15, the taxation district treasurer,
except the treasurer of a city authorized to proceed
under s. 74.87, shall settle for all collections received
through the last day of the preceding month and all
amounts timely paid under s. 74.69 (1) which were not
settled for under s. 74.23 as follows:

(a) Special assessments, special charges and special
taxes. The taxation district treasurer shall:

1. Pay to the county treasurer all collections of spe-
cial assessments or special charges levied under ch. 88.

2. Pay to the proper treasurer all collections of spe-
cial assessments, special charges and special taxes,
except that occupational taxes under ss. 70.40 to
70.425 and forest cropland, woodland and managed
forest land taxes under ch. 77 shall be settled for under
subds. 5 to 8.

3. Retain all collections of special assessments, spe-
cial charges and special taxes due to the taxation dis-
trict, except that occupational taxes under ss. 70.40 to
70.425 and forest cropland, woodland and managed
forest land taxes under ch. 77 shall be settled for under
subds. 5 to 8.

4. Retain all collections of omitted property taxes
under s. 70.44.

5. Pay to the state treasurer all collections of occu-
pational taxes on mink farms, 30% of collections of
occupational taxes on iron ore concentrates and 10%
of collections of occupational taxes on coal docks.

6. Pay to the county treasurer 20% of collections of
occupational taxes on coal docks, 20% of collections
of the taxes imposed under ss. 77.04 and 77.84 (2) (a)
and all collections of payments for closed lands under
s. 77.84 (2) (b).

7. Retain for the taxation district all collections of
occupational taxes on grain storage, scrap iron and
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steel and petroleum and petroleum products and 70%
of collections of occupational taxes on iron ore con-
centrates and coal docks.

8. Retain for the taxation district all woodland tax
law collections under s. 77.16 and 80% of collections
of the taxes imposed under ss. 77.04 and 77.84 (2) (a).

(b) General property taxes. After making the distri-
bution under par. (a), the taxation district treasurer
shall do all of the following:

1. Pay in full to each taxing jurisdiction within the
district all personal property taxes included in the tax
roll which have not previously been paid to, or
retained by, that taxing jurisdiction and, as part of
that distribution, allocate to each tax incremental dis-
trict within the taxation district its proportionate
share of personal property taxes.

2. Pay to each taxing jurisdiction within the district
its proportionate share of real property taxes and, as
part of that distribution, shall retain for the taxation
district and for each tax incremental district within the
taxation district its proportionate share of real prop-
erty taxes.

(2) APPROVAL OF PAYMENT NOT REQUIRED. The tax-
ation district treasurer shall make payments required
under sub. (1) whether or not the governing body of
the taxation district has approved those payments.
Following a payment required sub. (1), the taxation
district treasurer shall prepare and transmit a voucher
for such payment to the governing body of the taxa-
tion district.

(3) RETURN OF TAX ROLL. After completing the set-
tlement procedures required under sub. (1), the taxa-
tion district treasurer shall transfer the tax roll to the
county treasurer as provided under s. 74.43 (1).

(4) AMOUNTS NOT TIMELY RECEIVED FORWARDED TO
COUNTY TREASURER. The taxation district treasurer
shall forward to the county treasurer all real property
taxes, special assessments, special charges and special
taxes received which were not settled for or retained
for the taxation district.

NoTEe: Subsection (1) (a) revises provisions of s. 74.03 (5) by

requiring the taxation district treasurer to make a 2nd settle-

ment with other taxing jurisdictions by February 15. [Section

74.03 (5) had required the treasurer to settle by the 15th day of

each month after the March settlement date.] Subsection (1)

(a) requires the taxation district treasurer to settle with other

taxing jurisdictions on all amounts collected through the last

day of the preceding month and all amounts received in the
mail within 5 days of that date which are postmarked before
midnight of that date. The paragraph does not continue the
provisions of s. 74.03 (5) (d) | and 2, which required the taxa-
tion district treasurer to settle for the full amount due on state
trust fund loans from borrowing units levying taxes on prop-
erty within the taxation district. State trust fund loans will be
settled for in proportion to the amount of the general prop-

erty tax levy collected, as are other general property tax reve-
nues due to taxing jurisdictions.

Subsection (1) (a) revises s. 74.03 (5) to state explicitly that
collections of property taxes inadvertently omitted from the
tax roll in prior years are to be retained by the taxation district
treasurer for the taxation district. This requirement currently
is contained in instructions to taxation district treasurers pre-
pared by the department of revenue but is not specified in the
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statutes. Lastly, sub. (1) (a) specifies the ways in which vari-
ous occupational tax and private forest tax receipts are to be
distributed. These instructions mirror the provisions on distri-
bution in the statutes establishing these taxes.

Subsection (2) is new. It clarifies and emphasizes that settle-
ment payments by the taxation district treasurer are to be
made as required by statute and are not contingent on
approval of the governing body of the taxation district. The
voucher requirement ensures that the governing body is
informed of settlement payments and that regular accounting
procedures are followed.

74.29 August settlement. On or before August 15,
the county treasurer shall pay in full to the proper
treasurer all real property taxes and special taxes
included in the tax roll which have not previously been
paid to, or retained by, the proper treasurer. A county
may, by resolution adopted by the county board,
direct the county treasurer to pay in full to the proper
treasurer all special assessments and special charges
included in the tax roll which have not previously been
paid to, or retained by, the proper treasurer.

Norte: Counties are authorized, but not requtred, to settle in

full with all taxing jurisdictions for special assessments and

special charges.

74.30 Settlement in certain taxation districts. The
treasurer of a taxation district which has enacted an
ordinance under s. 74.12 shall settle under this section.

(1) FEBRUARY SETTLEMENT. On or before February
15, the taxation district treasurer shall do all of the
following:

(a) Pay to the county treasurer all collections of
special assessments or special charges levied under ch.
88.

(b) Pay to the proper treasurer all collections of
special assessments, special charges and special taxes,
except that occupational taxes under ss. 70.40 to
70.425 and forest cropland, woodland and managed
forest land taxes under ch. 77 shall be settled for under
pars. (e) to (h).

(¢) Retain all collections of special assessments,
special charges and special taxes due to the taxation
district, except that occupational taxes under ss. 70.40
to 70.425 and forest cropland, woodland and man-
aged forest land taxes under ch. 77 shall be settled for
under pars. (e) to (h).

(d) Retain all collections of omitted property taxes
under s. 70.44.

(e) Pay to the state treasurer all collections of occu-
pational taxes on mink farms, 30% of collections of
occupational taxes on iron ore concentrates and 10%
of collections of occupational taxes on coal docks.

(f) Pay to the county treasurer 20% of collections
of occupational taxes on coal docks, 20% of collec-
tions of the taxes imposed under ss. 77.04 and 77.84
(2) (a) and all collections of payments for closed lands
under s. 77.84 (2) (b).

(g) Retain for the taxation district all collections of
occupational taxes on grain storage, scrap iron and
steel and petroleum and petroleum products and 70%
of collections of occupational taxes on iron ore con-
centrates and coal docks.

(h) Retain for the taxation district all woodland tax
law collections under s. 77.16 and 80% of collections
of the taxes imposed under ss. 77.04 and 77.84 (2) (a).

(i) Pay in full to each taxing jurisdiction within the
district all personal property taxes included in the tax
roll which have not previously been paid to, or
retained by, each taxing jurisdiction and, as part of
that distribution, allocate to each tax incremental dis-
trict within the taxation district its proportionate
share of personal property taxes.

(j) Pay to each taxing jurisdiction within the district
its proportionate share of real property taxes and, as
part of that distribution, retain for the taxation dis-
trict and for each tax incremental district within the
taxation district its proportionate share of real prop-
erty taxes.

(2) SUBSEQUENT SETTLEMENTS. On or before the
15th day of each month following the month in which
an instalment payment of real property taxes is
required by the ordinance, the taxation district trea-
surer shall do all of the following:

(a) Pay to the proper treasurer all collections of
delinquent special assessments, special charges and
special taxes not previously settled for, as directed by
sub. (1) (a) to (h).

(b) Pay to each taxing jurisdiction within the dis-
trict its proportionate share of real property taxes col-
lected and, as part of that distribution, retain for the
taxation district and for each tax incremental district
within the taxation district its proportionate share of
real property taxes.

(3) APPROVAL OF PAYMENT NOT REQUIRED. The tax-
ation district treasurer shall make payments required
under subs. (1) and (2) whether or not the governing
body of the taxation district has approved those pay-
ments. Following a payment required under subs. (1)
and (2), the taxation district treasurer shall prepare
and transmit a voucher for that payment to the gov-
erning body of the taxation district.

74.305 Settlement in certain taxation districts in
populous counties. The treasurer of a taxation district
which has enacted an ordinance under s. 74.85 shall
settle under this section.

(1) FEBRUARY SETTLEMENT. On or before February
15, the taxation district treasurer shall:

(a) Pay to the county treasurer all collections of
special assessments or special charges levied under ch.
88.

(b) Pay to the proper treasurer all collections of
special assessments, special charges and special taxes,
except that occupational taxes under ss. 70.40 to
70.425 and forest cropland, woodland and managed
forest land taxes under ch. 77 shall be settled for under
pars. (€) to (h).

(¢) Retain all collections of special assessments,
special charges and special taxes due to the taxation
district, except that occupational taxes under ss. 70.40
to 70.425 and forest cropland, woodland and man-
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aged forest land taxes under ch. 77 shall be settled for
under pars. (¢) to (h).

(d) Retain all collections of omitted property taxes
under s. 70.44.

(e) Pay to the state treasurer all collections of occu-
pational taxes on mink farms, 30% of collections of
occupational taxes on iron ore concentrates and 10%
of collections of occupational taxes on coal docks.

(f) Pay to the county treasurer 20% of collections
of occupational taxes on coal docks, 20% of collec-
tions of the taxes imposed under ss. 77.04 and 77.84
(2) (a) and all collections of payments for closed lands
under s. 77.84 (2) (b).

(g) Retain for the taxation district all collections of
occupational taxes on grain storage, scrap iron and
steel and petroleum and petroleum products and 70%
of collections of occupational taxes on iron ore con-
centrates and coal docks.

(h) Retain for the taxation district all woodiand tax
law collections under s. 77.16 and 80% of collections
of the taxes imposed under ss. 77.04 and 77.84 (2) (a).

(i) Pay in full to each taxing jurisdiction within the
district all personal property taxes included in the tax
roll which have not previously been paid to, or
retained by, each taxing jurisdiction and, as part of
that distribution, shall allocate to each tax incremen-
tal district within the taxation district its proportion-
ate share of personal property taxes.

(j) Pay to each taxing jurisdiction within the district
its proportionate share of real property taxes and, as
part of that distribution, shall retain for the taxation
district and for each tax incremental district within the
taxation district its proportionate share of real prop-
erty taxes.

(2) SUBSEQUENT SETTLEMENTS. On or before the
15th day of each month following the month in which
an instalment payment of real property taxes is
required by the ordinance, the taxation district trea-
surer shall:

(a) Pay to the proper treasurer all collections of
delinquent special assessments, special charges and
special taxes not previously settled for, as directed by
sub. (1) (a) to (h).

(b) Pay to each taxing jurisdiction within the dis-
trict its proportionate share of real property taxes col-
lected and, as part of that distribution, shall retain for
the taxation district and for each tax incremental dis-
trict within the taxation district its proportionate
share of real property taxes.

(3) APPROVAL OF PAYMENT NOT REQUIRED. The taxa-
tion district treasurer shall make payments required
under subs. (1) and (2) whether or not the governing
body of the taxation district has approved those pay-
ments. Following a payment required under subs. (1)
and (2), the taxation district treasurer shall prepare
and transmit a voucher for such payment to the gov-
erning body of the taxation district.
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74.31 Failure to settle timely. If the taxation district
treasurer or county treasurer does not settle as
required under ss. 74.23 to 74.30 or 74.305:

(1) INTEREST CHARGE. The taxation district or
county which has not settled shall pay 12% annual
interest on the amount not timely paid to the govern-
mental unit, including this state, to which money is
due, calculated from the date settlement was required.

(2) PENnALTY. The governmental unit, including this
state, to which money is due may demand, in writing,
payment from the taxation district or county which
has not settled. If, within 3 days after receipt of a writ-
ten demand, settlement is not made, the taxation dis-
trict or county shall pay the governmental unit,
including this state, making the demand a 5% penalty
on the amount remaining unpaid.

NoTE: Based on s. 74.22. The provision has been extensively

revised, as follows:

1. The provision is expanded to cover failure timely to settle
with any governmental unit entitled to settlement proceeds by
either the taxation district or the county. The current section
covers only failure by a taxation district treasurer to settle
with the county treasurer. In addition, any governmental unit
to which money is due may trigger the penalty provision.
Currently, only the county treasurer has the right to impose
penalties. [See 74 OAG 84 (1905).]

2. The penalty distinction based on failure timely to settle
and failure timely to settle after demand for settlement is
made has been eliminated.

3. The penalty sanction is triggered by receipt of written
demand for settlement.

4. Reference to payment of interest and penalty personally
by the treasurer is eliminated.

5. The broadest possible term — governmental unit — has
been used, to clarify that units such as the state and drainage
districts are eligible for the interest and penalty.

The revised section reflects the special committee’s conclu-
sion that one, relatively simple, provision should govern fail-
ure timely to settle. This contrasts with current law, which
contains several, unrelated provisions relating to failure
timely to settle, some of which were archaic or of questionable
constitutionality. In light of the revised section, the following
sections of current ch. 74 have been deleted as unnecessary or
archaic: ss. 74.22, 74.23, 74.24, 74.26 (3) and 74.27.

The revised section is not intended to be the exclusive rem-
edy for failure timely to settle; other means of forcing pay-
ment may be available. For example, a mandamus action to
compel payment will often be available. Further, intentional
failure or refusal to settle may result in criminal sanctions
under s. 946.12 (1).

SUBCHAPTER V
ADJUSTMENT

74.33 Rescission or refund of taxes by taxation dis-
trict. (1) GROUNDS. After the tax roll has been deliv-
ered to the treasurer of the taxation district under s.
74.03, the governing body of the taxation district may
refund or rescind in whole or in part any general prop-
erty tax shown in the tax roll, including agreed-upon
interest, if:

(a) A clerical error has been made in the description
of the property or in the computation of the tax.

(b) The assessment included real property improve-
ments which did not exist on the date under s. 70.10
for making the assessment.
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(¢) The property is exempt by law from taxation,
except as provided under sub. (2).

(d) The property is not located in the taxation dis-
trict for which the tax roll was prepared.

(e) A double assessment has been made.
(f) Other obvious error has occurred.

(2) ExcepTioN. The governing body of a taxation
district may not refund or rescind any tax under this
section if the alleged error is solely that the assessor
placed a valuation on the property that is excessive or
that the property is exempt from taxation under s.
70.11 (21) (a) or (27).

(3) COMPENSATION FOR TAXATION DISTRICT. If taxes
are refunded or rescinded under sub. (1), the gov-
erning body of the taxation district may proceed
under s. 74.41.

(4) ALTERNATIVE PROCEDURE. As an alternative to
proceeding under this section, the governing body of a
taxation district may direct the assessor to proceed
under s. 70.43.

NoTE: Subsection (1) restates s. 74.135 (1) to (6). However, it
replaces s. 74.135 (6) with par. (f), which allows a taxation
district to refund or rescind taxes if “‘other obvious error has
occurred”. The intent of the committee in making this change
is to authorize a taxation district to refund or rescind taxes is
an error resembling those enumerated in pars. (a) to (e) has
been made, but the error is not precisely as described in any of
these paragraphs. Currents. 74.135 (6) is ambiguous because,
under s. 70.43, “*palpable error” is defined as those errors enu-
merated ins. 74.135 (1) to (5), and, therefore, sub. (6) by refer-
ring back to the procedure under s. 70.43 was arguably
circular.

Subsection (2) is new. Board of review procedures under s.
70.47 are the appropriate method for dealing with assessment
disputes. The department of revenue reviews claims that
property is exempt under s. 70.11 (21) (a) and (27) (industrial
waste treatment plants and pollution abatement equipment,
and manufacturing machinery and processing equipment,
respectively).

Subsection (3) is new. It authorizes a taxation district which
refunds or rescinds taxes under this section to use the charge-
back procedure under s. 74.41, if applicable, to collect from
other taxing jurisdictions a portion of the amount refunded.

Subsection (4) clearly states an alternative that was implied
by s. 74.135 (6), when a palpable error was made in an assess-
ment. Instead of providing a refund of taxes paid or a rescis-
sion of taxes levied, sub. (4) allows the taxation district to
elect to use the assessment adjustment procedure under s.
70.43 and provide a tax credit on the subsequent year’s tax
roll.

74.35 Recovery of unlawful taxes. (1) DEFINITIONS.
In this section “‘unlawful tax’” means a general prop-
erty tax with respect to which one or more errors spec-
ified in s. 74.33 (1) (a) to (f) were made. “Unlawful
tax” does not include a tax in respect to which the
alleged defect is solely that the assessor placed a valua-
tion on the property that is excessive.

(2) CLAIM AGAINST MUNICIPALITY. (a) A person
aggrieved by the levy and collection of an unlawful tax
assessed against his or her property may file a claim to
recover the unlawful tax against the taxation district
which collected the tax.

(b) A claim filed under this section shall meet all of
the following conditions:

1. Be in writing.

2. State the alleged circumstances giving rise to the
claim, including the basis for the claim as specified in
s. 74.33 (1) (a) to (e).

3. State as accurately as possible the amount of the
claim.

4. Be signed by the claimant or his or her agent.

5. Be served on the clerk of the taxation district in
the manner prescribed in s. 801.11 (4).

(3) AcrtioN oN cLAIM. (a) In this subsection, to
“disallow” a claim means either to deny the claim in
whole or in part or to fail to take final action on the
claim within 90 days after the claim is filed.

(b) The taxation district shall notify the claimant by
certified or registered mail whether the claim is
allowed or disallowed within 90 days after the claim is
filed.

(c) If the governing body of the taxation district
determines that an unlawful tax has been paid and
that the claim for recovery of the unlawful tax has
complied with all legal requirements, the governing
body shall allow the claim. The taxation district trea-
surer shall pay the claim not later than 90 days after
the claim is allowed.

(d) If the taxation district disallows the claim, the
claimant may commence an action in circuit court to
recover the amount of the claim not allowed. The
action shall be commenced within 90 days after the
claimant receives notice by certified or registered mail
that the claim is disallowed.

(4) INTEREST. The amount of a claim filed under
sub. (2) or an action commenced under sub. (3) may
include interest computed from the date of filing the
claim against the taxation district, at the rate of 0.8%
per month.

(5) LIMITATIONS ON BRINGING CLAIMS. (a) Except as
provided under par. (b), a claim under this section
shall be filed by January 31 of the year in which the tax
is payable.

(b) A claim under this section for recovery of taxes
paid to the wrong taxation district shall be filed within
2 years after the last date specified for timely payment
of the tax under s. 74.11, 74.12, 74.85 or 74.87.

(c) No claim may be filed or maintained under this
section unless the tax for which the claim is filed, or
any authorized instalment payment of the tax, is
timely paid under s. 74.11, 74.12, 74.85 or 74.87.

(d) No claim may be made under this section based
on the contention that the tax was unlawful because
the property is exempt from taxation under s. 70.11
(21) (a) or (27).

NoOTE: Revises s. 74.73 (1g) to (3), relating to the recovery of

an unlawful tax.

Subsection (1), first sentence, restates s. 74.73 (1g). The 2nd
sentence of sub. (1), expressly stating that an unlawful tax
does not include a tax in respect to which the alleged defect is
solely that the assessor placed an excessive valuation on the
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property. is new but resembles the first clause of current s.
74.73 (4). Claims and actions for excessive valuations are
given separate treatment under s. 74.37 of this draft.

Subsection (2) (a) restates the first sentence of s. 74.73 (1r).
Subsection (2) (b) is new. It specifically states the procedural
requirements for filing a claim.

Subsection (3) establishes the procedure for handling a
claim. Paragraph (a) clearly states that failure to act consti-
tutes disallowance. Under par. (b), the taxation district must
act within 90 days after the claim is filed or the claim is consid-
ered disallowed. This will ensure timely action by the taxation
district and provide certainty to the proceedings. Paragraph
(c) revises the 2nd sentence of s. 74.73 (1r); it also sets a 90-day
payment requirement if a claim is allowed. Lastly, par. (d)
revises that portion of current s. 74.73 (1r) relating to actions
in court following disallowance of claims for unlawful taxes
levied by taxation districts. The revision consists of providing
that an action shall be commenced within 90 days after notifi-
cation by the taxation district that the claim is not allowed in
full. Under current s. 74.73 (1r), an action in court is required
to be brought within one year after the unlawful payment is
made. It appears more logical to tie the timing of the court
action to the completion of the claims procedure against the
taxation district.

Subsection (4) revises the last part of the 3rd sentence of s.
74.73 (Ir) by increasing the interest rate from 5% to 9.6%
annually. Subsection (4) also reverses the effect of the
supreme court’s ruling in Family Hospital Nursing Home, Inc.
v. City of Mibvaukee, 78 Wis. 312, 254 N.W. 2d 268 (1977),
that the computation of interest in cases involving a tax which
is void ab initio begins from the date of payment, rather than
from the date of the claim. The special committee concluded
that for purposes of computing interest no distinction should
be made between claims involving taxes void ab initio and
claims involving other unlawful taxes.

Subsection (5) (a):

1. Revisess. 74.73 (1r) by providing that a claim under the
subsection must be filed by January 31 of the year in which the
tax must be paid. This change is in response to the interpreta-
tion of the current provision by the supreme court in Wauke-
sha Development Corp. v. City of Waukesha, 10 Wis. 2d 621,
103 N.W. 2d 668 (1960). In that decision, the court held thata
claim must be brought within one year after each payment.
Thus, a taxpayer who files a claim under s. 74.73 within one
year after the 2nd instalment payment of taxes but more than
one year after the date of the first instalment payment may
not recover the amount of the first instalment payment.
Because it appears that applying a one-year statute of limita-
tions to each instalment payment of an annual amount of
taxes is unnecessarily confusing to the taxpayer, sub. (5) (a)
establishes a rule that a claim under this section must be filed
by January 31 of the year in which the tax must be paid.

2. Revises that part of s. 74.73 (Im) which provides that if
there is a final judicial determination that a property tax col-
lected was void from the first assessment, any recovery of
money shall be limited to taxes collected on the basis of the 7
immediately preceding annual assessments. A tax is void
from the first assessment if the taxation district does not have
jurisdiction to levy the tax, either because the property is tax
exempt or because the property is not located within the taxa-
tion district. {Family Hospital Nursing Home, Inc. v. City of
Milwaukee, supra.] Subsection (S5) (a) revises s. 74.73 (1m) by
stating that, except as provided in sub. (5) (b), the same one-
year statute of limitations applies to all claims for recovery of
unlawful taxes, which includes claims for recovery of taxes
paid upon tax exempt property.

Subsection (5) (b) further revises s. 74.73 (1m) by providing
that a claim for recovery of taxes paid to the wrong taxation
district must be filed within 2 years after the last date specified
for timely payment of the tax. The 2-year statute of limita-
tions is consistent with revised s. 70.44 of the statutes, which

authorizes a taxation district to impose a tax on property
omitted from assessment in any of the 2 immediately preced-
ing years.

Subsection (5) (c) is new. It provides that taxes for which a
claim is made under this section must be paid as they become
due.

Subsection (5) (d) is new. It provides that no claim may be
made under this section based on the assertion that property
was exempt from taxation under s. 70.11 (21) (a) or (27)
(industrial waste treatment plants and pollution abatement
equipment, and manufacturing machinery and processing
equipment, respectively).

As part of the revision of s. 74.73, subs. (2), (2m) and (3) are
not continued.

Section 74.73 (2) allows a taxation district which pays a
claim to recover an unlawful tax to recover the tax paid to the
county treasurer from the state tax, county tax and metropoli-
tan sewerage area debt retirement tax and to recover the dis-
trict’s proportionate share of the expenses of defending a
lawsuit to recover an unlawful tax. Recovery of these
“charge-backs™ is treated in new s. 74.41, establishing a gen-
eral charge-back procedure for recovering from taxing juris-
dictions their share of taxes refunded or rescinded.

Section 74.73 (2m), providing that no claim may be allowed
and no action maintained under s. 74.73 unless it appears that
the plaintiff has paid more than his or her “‘equitable share”
of such taxes is not continued because it is vague and
redundant.

Section 74.73 (3), providing a procedure for a person who
pays property taxes on personal property which is exempt
from property taxation because it is subject to an occupa-
tional tax. is not continued because it is unnecessary. Those
claims may be brought under the general provisions of new s.
74.35.

74.37 Claim on excessive assessment. (1) DEFINI-
TION. In this section, a ““claim for an excessive assess-
ment” or an ‘“‘action for an excessive assessment”
means a claim or action, respectively, by an aggrieved
person to recover that amount of general property tax
imposed because the assessment of property was
excessive.

(2) CLAIM AGAINST TAXATION DISTRICT. (a) A claim
for an excessive assessment may be filed against the
taxation district which collected the tax.

(b) A claim filed under this section shall meet all of
the following conditions:

1. Be in writing.

2. State the alleged circumstances giving rise to the
claim.

3. State as accurately as possible the amount of the
claim.

4. Be signed by the claimant or his or her agent.

5. Be served on the clerk of the taxation district in
the manner prescribed in s. 801.11 (4) by January 31 of
the year in which the tax based upon the contested
assessment is payable.

(3) AcTiON ON CcLAIM. (a) In this subsection, to
“disallow” a claim means either to deny the claim in
whole or in part or to fail to take final action on the
claim within 90 days after the claim is filed.

(b) The taxation district shall notify the claimant by
certified or registered mail whether the claim is
allowed or disallowed within 90 days after the claim is
filed.
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(c) If the governing body of the taxation district
determines that a tax has been paid which was based
on an excessive assessment, and that the claim for an
excessive assessment has complied with all legal
requirements, the governing body shall allow the
claim. The taxation district treasurer shall pay the
claim not later than 90 days after the claim is allowed.

(d) If the taxation district disallows the claim, the
claimant may commence an action in circuit court to
recover the amount of the claim not allowed. The
action shall be commenced within 90 days after the
claimant receives notice by registered or certified mail
that the claim is disallowed.

(4) ConpiTIONS. (a) No claim or action for an
excessive assessment may be brought under this sec-
tion unless the procedures for objecting to assessments
under s. 70.47, except under s. 70.47 (13), have been
complied with. This paragraph does not apply if
notice under s. 70.365 was not given.

(b) No claim or action for an excessive assessment
may be brought or maintained under this section
unless the tax for which the claim is filed, or any
authorized instalment of the tax, is timely paid under
s. 74.11, 74.12, 74.85 or 74.87.

(¢) No claim or action for an excessive assessment
may be brought or maintained under this section if the
assessment of the property for the same year is con-
tested under s. 70.47 (13) or 70.85. No assessment
may be contested under s. 70.47 (13) or 70.85 if a claim
is brought and maintained under this section based on
the same assessment.

(5) INTEREST. The amount of a claim filed under
sub. (2) or an action commenced under sub. (3) may
include interest computed from the date of filing the
claim against the taxation district, at the rate of 0.8%
per month.

(6) ExcepTioN. This section does not apply in
counties with a population of 500,000 or more or in
counties which have adopted a county assessor
system.

NoTe: Revises and expands upon s. 74.73 (4).

Subsection (1) is new.

Subsections (2) and (3) restate the thrust of current s. 74.73
(4) and establish the procedure for handling a claim. The pro-
cedure is similar to that of revised s. 74.35 (2) and (3). See the
NOTE to that section.

Subsection (4) (a) reflects the interpretation of s. 74.73 (4)
by the supreme court in Pelican Amusement Co. v. Town of
Pelican 13 Wis. 2d 585, 109 N.W. 2d 82 (1961) and Fontana v.
Village of Fontana-On-Geneva Lake 69 Wis. 2d 736, 233 N.W.
2d 349 (1975). Subsection (4} (b) replaces the requirement of
s. 74.73 (4) that all taxes be paid by January 10 in order to file
or maintain a claim with a provision that allows a taxpayer to
file or maintain a claim as long as no payments are delinquent
under s. 74.11. Subsection (4) (c) is new. It prohibits a tax-
payer from pursuing a claim or action under this section if the
assessment is appealed under s. 70.47 (13) or 70.85 and vice-
versa.

Subsection (4) does not continue the requirement of s. 74.73
(4), as interpreted by the supreme court in Waukesha Develop-
ment Corp. v. City of Waukesha, 10 Wis. 2d 621, 103 N.W. 2d
668 (1960) [citing State ex rel. City of Sheboygan v. County

Board of Supervisors of Sheboygan County, 194 Wis. 456, 216
N.W. 144 (1928)}, that a taxpayer pay his or her taxes “‘under
protest™ in order to file a claim under this section.

Subsection (5) establishes an interest rate of 9.6% on claims,
rather than the 5% legal rate of s. 74.73 (1r).

Subsection (6) continues the statement in current s. 74.73 (4)
that these claim procedures do not apply to Milwaukee
county or to any counties that have a county assessor system
(currently only Kenosha county).

74.39 Court-ordered reassessment. (1) COURT MAY
ORDER. Except as provided in sub. (3), in any action
under s. 74.35 (3) or 74.37 (3), if the court determines
that a reassessment of the property upon which the
taxes were paid is necessary, the court, before entering
judgment, shall continue the action to permit reassess-
ment of the property. If, based on the reassessment,
the court determines that the amount of taxes paid by
the plaintiff is not excessive, judgment shall be
entered for the defendant. If, based on the reassess-
ment, the court determines that the amount of taxes
paid by the plaintiff is excessive, judgment shall be
entered for the plaintiff for the amount of the exces-
sive taxes paid.

(2) CHALLENGE OF REASSESSMENT. The validity of a
reassessment under sub. (1) may be challenged under
s. 75.54. A reassessment under s. 75.54 shall be made
by the assessor of the assessment district in which the
property to be reassessed is located.

(3) ExcepTioN. The court may proceed to judg-
ment without ordering a reassessment under sub. (1),
if the court finds that to do so is in the best interests of
all parties to the action and if the court is able to deter-
mine the amount of unlawful taxes with reasonable
certainty.

NoTE: Revises s. 74.74 by clarifying the section’s relationship

to new ss. 74.35 and 74.37.

74.41 Charge back of refunded or rescinded taxes.
(1) SUBMISSION OF REFUNDED OR RESCINDED TAXES TO
DEPARTMENT. By October 1 of each year, the clerk of a
taxation district may submit to the department of rev-
enue, on a form prescribed by the department of reve-
nue, a listing of all general property taxes on the
district’s tax roll which, subject to sub. (2), meet any of
the following conditions:

(a) Have been refunded to taxpayers under s.
70.511.

(b) Have been rescinded or refunded to taxpayers
under s. 74.33.

(c) Have been refunded to taxpayers under s. 74.35
or 74.37.

(2) AMOUNT REQUIRED FOR SUBMISSION. A refunded
or rescinded tax may be included on a form submitted
under sub. (1) only if one of the following applies:

(a) The refunded or rescinded tax together with all
other refunded or rescinded taxes which are levied for
the same year and which are listed on the same form
totals at least $5,000.

(b) The refunded or rescinded tax for any single
description of property in the tax roll for any one year
is $500 or more.
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(3) EFFECT ON EQUALIZED VALUE DETERMINED. The
department of revenue shall, by the November 15 fol-
lowing submission of the form under sub. (1), deter-
mine the amount of the reduction, if any, in the
equalized valuation of the taxation district resulting
from a consideration of the valuation represented by
the refunded or rescinded taxes. The determination of
the department of revenue under this subsection is
reviewable only under s. 227.53.

(4) AMOUNT OF CHARGE-BACK DETERMINED. If the
department of revenue determines under sub. (3) that
the equalized value of the taxation district is reduced
as a result of consideration of the valuation repre-
sented by the refunded or rescinded taxes, the depart-
ment of revenue shall do one of the following:

(a) Adjust the equalized value of the taxation dis-
trict under s. 70.57.

(b) Determine the amount of rescinded or refunded
taxes to be charged back to, and collected from, each
taxing jurisdiction for which taxes were collected by
the taxation district. The amount determined may not
include any charge for interest.

(5) Nortice AND PAYMENT. (a) The department of
revenue shall certify to the clerk of the taxation district
the amount determined under sub. (4) (a) or (b) and
shall furnish a copy of the certification to each
affected taxing jurisdiction.

(b) Each taxing jurisdiction for which an amount is
determined under sub. (4) (b) shall pay the amount
certified under par. (a) to the taxation district trea-
surer by February 15 of the year following the deter-
mination under sub. (3).

(6) NO EFFECT ON MILL RATE LIMITS. A tax levied by
a taxation jurisdiction to fund an amount which the
taxing jurisdiction is required to pay under sub. (5)
shall not be considered in determining whether the
taxing jurisdiction is in compliance with any statuto-
rily imposed mill rate limit.

Note: New. Replaces the procedures under ss. 70.511 (2) (b)
and 74.73 (2) with a single procedure whereby a taxation dis-
trict that refunds or rescinds general property taxes may
recover, from other taxing jurisdictions which levied the tax,
their proportionate share of the amount of the tax refunded
or rescinded. Because of the administrative costs of using the
procedure established by this section, the special committee
determined that a taxation district may seek recovery under
this section only if the taxes refunded or rescinded exceed the
threshold amounts in sub. (2).

The special committee also determined that a taxation dis-
trict should be authorized to recover under this section only if
the equalized value of the taxation district would have been
reduced, if the valuation represented by the refunded or
rescinded taxes had not been included in the equalized value.
If the equalized value of the taxation district was not affected
by the valuation represented by the refunded or rescinded
taxes, recovery under this section is not appropriate because
taxpayers residing in that taxation district paid no more of the
tax levies of overlying taxing jurisdictions than they would
have paid had no refund or rescission of taxes occurred.

74.42 Charge back of personal property taxes; subse-
quent distributions. (1) CHARGE BACK. As part of the
February settlement required by ss. 74.25 and 74.30,
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the taxation district treasurer shall charge back to
each taxing jurisdiction within the taxation district its
proportionate share of those personal property taxes
for which the taxation district settled in full the previ-
ous February, which were delinquent at the time of
settlement, which have not been collected in the inter-
vening year and which remain delinquent.

(2) SUBSEQUENT DISTRIBUTIONS. Any delinquent
personal property taxes charged back under sub. (1)
which are subsequently collected by the taxation dis-
trict shall be proportionately distributed to each tax-
ing jurisdiction to which the delinquent taxes were
charged back under sub. (1). Distributions under this
subsection shall be made on May 15, August 15,
November 15 and February 15.

SUBCHAPTER VI
RETURN AND COLLECTION OF DELINQUENT TAXES

74.43 Return of unpaid taxes, special assessments
and special charges. (1) DELIVERY OF TAX ROLL.
Except as provided in s. 74.12, on or before February
15, the taxation district treasurer, except the treasurer
of a taxation district with an ordinance under s. 74.85
or the treasurer of a city authorized to act under s.
74.87, shall transfer the tax roll to the county trea-
surer. The tax roll transferred to the county treasurer
shall meet all of the following conditions:

(a) Contain all information required under s. 70.65
(2) (a) to (d) and (f).

(b) Conform with the format required by the
department of revenue under s. 70.09 (3).

(c) Reflect all payments received by the taxation
district treasurer.

(2) CORRECTION OF PROPERTY DESCRIPTION. If the
county treasurer discovers any error or inadequacy in
the description of any property in the tax roll, he or
she may correct the description in the tax roll at any
time prior to issuance of the tax certificate under s.
74.57. If the county treasurer corrects a description of
property, he or she shall keep a record identifying the
place where each correction is made, briefly describing
the correction and specifying the date when the cor-
rection was made.

(3) COUNTY TREASURER TO ACCEPT UNPAID TAXES. If
the roll is delivered under sub (1), the county treasurer
shall accept all unpaid real property taxes, special
assessments, special charges and special taxes con-
tained in the tax roll.

NoTE: Revises s. 74.17 by eliminating the requirement that the
county treasurer prepare a separate statement of delinquent
taxes, charges and assessments which have been returned by
the taxation district treasurer. The special committee con-
cluded that the requirement of a separate statement is unnec-
essary because the information is contained in the tax roll. In
addition, the treasurer may correct a property description in
the tax roll before the tax certificate is issued, rather than
before giving notice of issuance of the tax certificate. This
reflects the revised procedure for issuance and notice of the
tax certificate under new ss. 74.57 and 74.59.

Reference to the required content and format of the tax roll
is repeated in this section for emphasis.
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74.45 Certificate of delinquent taxes; endorsement of
treasurer’s bond. (1) CERTIFICATE OF DELINQUENT
TAXES BY COUNTY TREASURER. After the taxation dis-
trict treasurer transfers the tax roll under s. 74.12,
74.305 or 74.43, the county treasurer shall prepare a
certificate of the amount that is delinquent on real
property and the amount that is not delinquent but
payable in subsequent instalments on real property
and the amount of delinquent special assessments,
special charges and special taxes.

(2) ENDORSEMENT OF TAXATION DISTRICT TREA-
SURER’S BOND. After the taxation district treasurer has
fulfilled the requirements for settlement with the
county under s. 74.25, 74.30 or 74.305, the county
treasurer if requested to do so, shall endorse the bond
of the taxation district treasurer executed under s.
70.67 (1) as satisfied and paid. The endorsement fully
discharges the taxation district treasurer and his or her
sureties from the obligations of the bond, unless the
return of the taxation district treasurer under s. 74.43
is false. If the return is false, the bond continues in
force and the taxation district treasurer and his or her
sureties are subject to action upon the bond for all
deficiencies and damages resulting from the false
return.

NoTE: Subsection (1) revises s. 74.20 by eliminating as unnec-
essary and archaic the requirements that the certificate of
delinquent balances be furnished by the county treasurer to
the taxation district treasurer and county clerk.

Subsection (2):
a. Revises s. 74.21 to attain consistency with new sub. (1).

b. Clarifies that the bond being referred to is the bond exe-
cuted under s. 70.67, stats.

c. Revises s. 74.21 by requiring the county treasurer to
endorse the bond executed under s. 70.67 only upon request.
The special committee learned that in some counties the
endorsement is not done because it is not required by the
bond.

74.47 Interest and penalty on delinquent amounts.
(1) InTEREST. The interest rate on delinquent general
property taxes, special charges, special assessments
and special taxes included in the tax roll for collection
is one percent per month or fraction of a month.

(2) PENALTY ALLOWED. (a) Any county board and
the common council of any city authorized to act
under s. 74.87 may by ordinance impose a penalty of
up to 0.5% per month or fraction of a month, in addi-
tion to the interest under sub. (1), on any delinquent
general property taxes, special assessments, special
charges and special taxes included in the tax roll.

(b) Any ordinance enacted under par. (a) may spec-
ify that the penalty under this subsection shall apply
to any general property taxes, special assessments,
special charges and special taxes that are delinquent
on the effective date of the ordinance.

(3) DisTrRIBUTION. (a) All interest and penalties
collected by the county treasurer on payments of real
property taxes and special taxes shall be retained by
the county treasurer for the county.

(b) All interest and penalties on payments of delin-
quent special assessments and special charges col-
lected by the county treasurer of a county which
settles for unpaid special assessments and special
charges under s. 74.29 shall be retained by the county
treasurer for the county.

(c) All interest on payments of delinquent special
assessments and special charges collected by the
county treasurer of a county which does not settle for
unpaid special assessments and special charges under
s. 74.29 shall, along with the delinquent amounts that
have been paid, be paid to the taxing jurisdiction
which assessed the special assessment or special
charge as follows:

1. If collected on or before July 31, as part of the
settlement under s. 74.29.

2. If collected after July 31 and before issuance of
the tax certificate under s. 74.57, on or before Septem-
ber 15.

(d) All interest and penalties on delinquent general
property taxes, special assessments, special charges
and special taxes collected on or before July 31 by the
treasurer of a taxation district which has enacted an
ordinance under s. 74.12 shall be retained by the taxa-
tion district treasurer for the taxation district.

(e) All interest and penalties on payments of delin-
quent personal property taxes collected by the taxa-
tion district treasurer shall be retained by the taxation
district treasurer for the taxation district.

() All penalties on payments of delinquent special
assessments and special charges collected by the
county treasurer of a county which does not settle for
unpaid special assessments and special charges shall
be retained by the county treasurer for the county.

Note: Revises s. 74.80 and portions of s. 74.03. Subsections

(1) and (2) revise s. 74.80 to:

1. Explicitly extend the interest and penalty provisions to
special charges and special taxes included on the tax roll for
collection. Under current s. 74.80, only general property
taxes and special assessments are subject to interest and
penalty.

2. Authorize counties, rather than cities, villages and towns,
to impose penalties on delinquent personal property taxes.

4. Eliminate the reference to “‘overdue taxes” because over-
due taxes are delinquent under s. 74.11.

5. Eliminate the reference to “January 1, 1982” as no longer
necessary.

74.49 Payment of delinquent taxes in instalments.
(1) INSTALMENTS ALLOWED. Real property taxes
returned to the treasurer as delinquent under s. 74.43,
and special assessments, special charges and special
taxes returned to the treasurer of a city authorized to
proceed under s. 74.87 or to the treasurer of a county
having a population of 500,000 or more, may be paid
to the treasurer in partial payments of not less than
$20, unless the treasurer agrees to accept a lower
amount.

(2) PrINCIPAL AND INTEREST. (a) The treasurer
shall determine that portion of a partial payment to be
applied as principal by dividing the amount of the par-
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tial payment by a figure which is the sum of one plus a
figure which is the product of the number of months
of delinquency, as determined under s. 74.11 or 74.12:

1. Times 0.01, if the county has not imposed a pen-
alty under s. 74.47 (2); or

2. Times a decimal which reflects the applicable
percentage, if the county has imposed a penalty under
s. 74.47 (2).

(b) The amount of the payment that is in excess of
the amount of principal determined under par. (a) is
the interest and penalty accrued from the date of the
delinquency on the amount of the partial payment
which is principal. After any partial payment is made,
subsequent determinations of interest and penalty
shall be computed only on the unpaid balance of the
principal, from the date of the delinquency as deter-
mined under s. 74.11 or 74.12.

NoTE: It is not intended that acceptance of partial payments

under this section delays the availability of any remedies a

county has to collect the delinquent tax, including sale of

property.

74.51 Discharge of delinquent taxes. (1) PAYMENT
TO DISCHARGE DELINQUENCY. Any person may, at any
time before issuance of a tax certificate under s. 74.57,
discharge delinquent real property taxes, special
assessments, special charges or special taxes on real
property by paying the delinquent amounts, together
with interest and any penalty provided under s. 74.47
(2).

(2) RECEIPTS FOR TAXES PAID. After a payment is
made under sub. (1), the treasurer shall execute dupli-
cate receipts showing the name of the person making
the payment, the date of the payment, the description
of the property upon which the payment was made
and the amount paid. One copy of the receipt shall be
delivered to the person making the payment and the
other copy filed in the treasurer’s office.

NoOTE: Revises s. 74.32 as follows:

1. Makes the provision applicable to real property. Current
section 74.32 is applicable only to ““parcels of land”.

2. Expands the scope of the provision to include discharge
of delinquent special assessments, special charges and special
taxes, in addition to discharge of delinquent real property
taxes.

3. Eliminates application of the provision to payment of
taxes on “'any part or undivided share” of property. The elim-
ination reflects 2 primary concerns:

a. The administrative problems and, in many instances, the
essentially legal issues which payment on a part or undivided
share presents to the taxation district or county treasurer.

b. The potential that payment on a part or undivided share
may effectively result in a partition of property if delinquen-
cies are discharged on only a part and title to the remainder of
the property is ultimately transferred to the county. The spe-
cial committee concluded that subdivision of property should
not occur as a result of the tax delinquency enforcement pro-
cess. Elimination of this portion of s. 74.32 is also consistent
with the discontinuation of s. 74.06, which allowed payment
of taxes on parts and undivided shares of property.

74.53 Personal liability for delinquent taxes and
other costs. (1) RECOVERY OF TAXES AND COSTS
AGAINST PERSONS. Except as provided in subs. (3) and

87 WisAcT 378

(5), a county or a city authorized to act under s. 74.87
may bring a civil action against a person to recover
any of the following amounts that are included in the
tax roll for collection:

(a) Delinquent real property taxes, special charges,
special assessments and special taxes that were delin-
quent during the period that the person owned the
property.

(b) The cost of razing property incurred under s.
66.05 (2), (5) or (8) (bg) or of filling an excavation
incurred under s. 66.05 (6) if the person owned the
property when the property was razed or the excava-
tion was filled.

{c) The cost of abating a public nuisance under s.
823.04 or 823.22 if the person owned the property
when the public nuisance was abated.

(2) CoownER LIABILITY. Coowners of property are
jointly and severally liable for the payment of real
property taxes, assessments or costs collectible under
sub. (1).

(3) LmMiTATION. A county or a city authorized to
act under s. 74.87 may not proceed against any person
under this section unless the property against which
the amounts are levied in the tax roll is included in a
tax certificate issued under s. 74.57 and the fair market
value of the property is less than the amounts owed
plus interest and penalties.

(4) RECOVERY LIMITED. A county or a city autho-
rized to act under s. 74.87 which proceeds against a
property owner under this section may not recover
more than the amount owed plus interest and
penalties.

(5) PrIOR apprOvVAL. No action may be com-
menced under sub. (1) unless it is approved by the
county board or a common council of a city autho-
rized to act under s. 74.87. The clerk shall matl, to the
last-known address of the person against whom an
action is proposed to be commenced, advance written
notice of the time and place the county board will
meet to consider approval of legal action.

(6) ACTION BY TAXING JURISDICTION. A taxing juris-
diction may bring a civil action against a person to
recover delinquent special assessments and special
charges levied by it for which the county or city autho-
rized to act under s. 74.87 did not settle in full unders.
74.29 or which were not fully paid by proceeds distrib-
uted under s. 75.05 or 75.36. Any amount recovered
in an action under this subsection shall be reported to
the county or city treasurer, who shall subtract it from
the amount owed for purposes of sub. (4).

74.55 Action to collect delinquent personal property
taxes. (1) CiviL acTiON. Delinquent personal prop-
erty taxes, together with any interest and penalty
under s. 74.47, may be recovered by the taxation dis-
trict in a civil action, including an action under ch.
799, if the action is brought within 6 years after the
January 1 of the year in which the taxes are required to
be paid.
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(2) CERTAIN PROPERTY NOT EXEMPT FROM EXECU-
TION. In a proceeding to enforce a judgment rendered
in an action under this section to recover delinquent
personal property taxes, the personal property on
which the taxes were delinquent is not exempt from
execution under s. 815.18.

NoTe: Based upon the first 2 clauses of s. 74.30 (2). The time

period for bringing an action under this section is linked to

January | of the year the taxes were due, rather than the time

when the taxes are returned as delinquent, for greater cer-

tainty. The remaining provisions of s. 74.30 (2), which relate

to supplementary proceedings on judgments, are deleted as

unnecessary.

Other provisions of prior law related to delinquent personal
property taxes — s. 74.29 (1), relating to compilation of a
schedule of delinquent taxes, and ss. 74.29 (2) and 74.30 (1),
creating a warrant and execution procedure — have not been
continued. These provisions appear archaic and are of doubt-
ful constitutionality.

Sections 74.10, 74.11 and 74.12, relating to other procedures
to collect delinquent personal property taxes, are not contin-
ued. These sections are contradictory, duplicative and, in
some cases, archaic and of doubtful constitutionality.

SUBCHAPTER VII
ISSUANCE OF TAX CERTIFICATE

74.57 Issuance of tax certificate. (1) ISSUANCE.
Annually, on August 15, the county treasurer shall
issue to the county a tax certificate which includes all
parcels of real property included in the tax roll for
which real property taxes, special charges, special
taxes or special assessments remain unpaid.

(2) ErrecT. (a) Issuance of a tax certificate com-
mences the redemption period on all real property
included in the tax certificate unless s. 74.59 (2)
applies.

(b) Two years after the issuance of the tax certifi-
cate, unless s. 74.59 (2) or 75.03 applies, the county is
entitled, as to any property included in the tax certifi-
cate which has not been redeemed, to do any of the
following:

1. Take a tax deed under s. 75.14.

2. Commence an action to foreclose the certificate
under s. 75.19.

3. Commence an action to foreclose the tax lien
represented by the certificate under s. 75.521.

(3) CERTIFICATE NOT TRANSFERABLE. The county
may not sell, assign, or otherwise transfer a tax
certificate.

(4) ForM. (a) The tax certificate shall group by
taxation district all parcels for which real property
taxes, special assessments, special charges or special
taxes remain unpaid.

(b) Unless it is issued by a city authorized to act
under s. 74.87, the tax certificate shall:

1. Contain a legal description of each parcel of
property.

2. For each parcel, state the amount of the unpaid
real estate taxes, special assessments, special charges
or special taxes and the date from which the interest
and any penalty accrue.
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3. State the earliest date upon which the county
may be entitled to a tax deed or equivalent evidence of
title.

(c) The format of the tax certificate shall be pre-
scribed by the department of revenue under s. 70.09
3.

(d) If a parcel of property is redeemed after the tax
certificate is issued, the date on which the property
was redeemed shall be noted on the certificate,
together with the amount for which the property was
redeemed.

(5) CERTAIN LANDS EXEMPT. This section does not
apply to public lands held on contract, lands mort-
gaged to the state or lands subject to s. 74.65.

Note: Eliminates the procedure for the “sale of land” on

which real property taxes, special assessments, special charges

or special taxes are delinquent. Under previous law (s. 74.44

(1), first sentence) the county board could authorize the

county treasurer to bid in all such lands with the county as

purchaser for the amounts remaining unpaid, rather than
opening the bidding process to the public. In practice, it
appears that all counties have adopted this option. Therefore,

in recognition of current practice and in order to simplify the

delinquent tax collection procedure, the sale procedure is

eliminated and a single tax certificate is automatically issued

to the county.

Subsection (1) sets forth the new procedure. The tax certifi-
cate is issued on a date certain (August 15), reflecting the new
procedure’s provision for automatic issuance of a master tax
certificate to the county. August 15 is the final settlement date
under new s. 74.29. Also a parcel will be included in the tax
certificate only in the year of the initial delinquency.
Amounts delinquent in subsequent years will be attached to
the certificate, which is current practice under s. 75.01, if the
county holds the certificate.

Subsection (2) articulates the effect of issuance of a tax cer-
tificate and the consequences of nonredemption. The period
of redemption, 3 years under current s. 74.46 (1) (a), is short-
ened to 2 years.

Subsection (4) is new. It states the contents of the tax
certificate.

Subsection (5) restates the exception in s. 74.33 (1) for pub-
lic lands held on contract and lands mortgaged to the state.

This section replaces the following provisions of current

law: ss. 74.38 to 74.42, the first sentence of s. 74.44, ss. 74.45

and 74.46 and the references to purchasing at tax sales and

purchasing tax certificates in s. 74.50.

74.59 Notice of issuance of tax certificate (1)
NOTICE OF ISSUANCE OF TAX CERTIFICATE. (a) Within
90 days after issuance of the tax certificate under s.
74.57, the county treasurer shall mail a notice to each
owner of record, as shown in the tax roll, of property
included in the certificate for which real property
taxes, special assessments, special charges or special
taxes remain unpaid as of the date the notice is mailed.
Unless it is issued by a city authorized to act under s.
74.87, the notice shall state all of the following:

1. That real property taxes, special assessments,
special charges or special taxes remain unpaid as of
the date of mailing on property which the tax roll
shows is owned by the addressee.

2. That the records showing the delinquency under
subd. | are available for inspection in the treasurer’s
office.
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3. That, on the previous August 15, a tax certificate
was issued to the county for all property for which real
property taxes, special assessments, special charges or
special taxes remained unpaid as of that date.

4. That failure to pay the delinquent real property
taxes, special charges, special taxes or special assess-
ments will result in eventual transfer, no earlier than 2
years after issuance of the tax certificate, of the owner-
ship of the property to the county.

(b) The format of the notice under this subsection
shall be prescribed by the department of revenue
under s. 70.09 (3).

(2) NOTICE NOT TIMELY MAILED. Ifa treasurer fails
to mail the notice required under sub. (1), the notice
may be mailed later and the 2-year period of redemp-
tion commences on the date of the mailing.

(3) AFFIDAVIT OF MAILING. After completing the
mailing under sub. (1) or (2), the treasurer, except the
treasurer of a city authorized to proceed under s.
74.87, shall sign an affidavit attesting that the trea-
surer has complied with the mailing requirements
under this section. The affidavit shall do all of the
following:

(a) Identify the property owners and the addresses
to which the notice was mailed.

(b) Contain a description of each parcel of prop-
erty, as shown on the tax certificate, for which a notice
was mailed.

(c) State the amount of unpaid real property taxes,
special assessments, special charges or special taxes
for each description of property included under par.
(b).

(4) EFFECT OF NOT RECEIVING NOTICE. Failure of a
person to receive a notice under this section does not
affect the ability of a county or city to acquire owner-
ship of property for which a tax certificate has been
issued.

Note: New. Requires mailed notice to delinquent property
taxpayers that a tax certificate has been issued which includes
their property. Subsections (1) and (2) replace ss. 74.33 and
74.345, which require notice by publication before tax-delin-
quent land was sold and a tax certificate issued.

Subsection (1) sets forth the general notice requirement and
the required content of the notice. The special committee
questioned the effectiveness of the current notice-by-publica-
tion requirement of s. 74.33, both as to whether the notice
reached its intended audience and whether it communicated
its intended message. To address the former concern, the spe-
cial committee recommended the mailing requirement. To
address the latter concern, the special committee recom-
mended deleting the statutory notice form, statutorily specify-
ing the general content of the notice of issuance of tax
certificate and providing that the format of the notice is to be
prescribed by the department of revenue.

In contrast to notice by publication, which is required by
current law before issuance of a tax certificate, the notice
under the new procedure is not required until not more than
90 days after the tax certificate is issued (under new s. 74.57, it
is issued on August 15). This delay allows the taxation district
treasurer sufficient time to comply with the requirements.
The increased effectiveness of the mailed notice should offset
any concerns about the time when it occurs.
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Subsection (2) states the effect of mailing a notice after the
otherwise-required date. Under the provision, the tax certifi-
cate is not affected, but the commencement of the redemption
period is delayed.

Subsection (3) replaces s. 74.36, relating to affidavits of
publication and posting. It is also intended to replace the
requirement under s. 74.33 (1) that the county treasurer pre-
pare a list of delinquent property by September 15. Thus, the
affidavit’s required contents include information contained
on the formerly required list.

Subsection (4) is new: it clarifies the effect of nonreceipt of
notice.

74.61 Correction of description on tax certificate.
(1) ERROR DISCOVERED. If the treasurer determines
that the description of any property in a tax certificate
1s erroneous, the treasurer shall direct the assessor of
the taxation district in which the property is located to
prepare and deliver to the county treasurer an affida-
vit that provides a correct description of the property.

(2) NOTICE TO INTERESTED PERSONS. After the trea-
surer receives the affidavit, he or she shall notify any
person with a recorded interest in the property that
the description of the property is to be corrected as
shown in the assessor’s affidavit. The format of the
notice shall be prescribed by the department under s.
70.09 (3). Notice shall be given as provided in s.
801.11 (4).

(3) OBIJECTION; COURT RESOLUTION. Not more than
20 days after notice is given under sub. (2), any person
with a recorded interest in the property may file with
the treasurer a written objection to the proposed cor-
rection of the description of the property. If an objec-
tion is filed and cannot be resolved, the treasurer shall
bring an action in circuit court to correct the property
description.

(4) No OBJECTION; DESCRIPTION CORRECTED. If no
objection is made under sub. (3), the treasurer shall
correct the description as prescribed in the affidavit of
the assessor. The treasurer shall verify in writing on
the tax certificate that the correction was made and
shall sign the verification. Any tax certificate cor-
rected under this section is valid as of the date the tax
certificate was originally issued, and any tax deed or
equivalent evidence of title issued on the corrected tax
certificate is valid.

NoTe: Revises s. 74.456, generally, by:

1. Requiring court determination of the property descrip-
tion when objection is filed to a proposed correction; and

2. Eliminating references to tax sale certificates and to hold-
ers of tax sale certificates other than the county to reflect the
revised procedure under s. 74.57 in which tax certificates are
issued only to the county.

Specifically:

Subsection (1) restates s. 74.456 (1) as it applies to counties.

Subsection (2):

[. Revisess. 74.456 (2) by: (a) requiring notice to any per-
son with a recorded interest in the property, not just owners
and mortgagees, and by deleting as unnecessary the statement
that all provisions of law contrary to the provisions of the
subsection are superseded by it and (b) by simply requiring
that notice be given as provided under s. 801.11 (4), relating to
service of summons to obtain personal jurisdiction in civil
actions.



Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.

87 WisAct 378

2. Revises s. 74.456 (3) by providing that the format of the
notice will be prescribed by the department of revenue, rather
than prescribed in the statutes.

Subsection (3) revises s. 74.456 (4) by:

1. Eliminating the provision that the governing body of the
taxation district determines the accuracy of the property
description when objection to the proposed correction is filed.
Court determination in such unresolved instances is substi-
tuted, in recognition of the complex factual and legal issues
which may arise over a disputed property description; and

2. Deleting as unnecessary the requirement that the
assessor’s affidavit and notice and proof of serving notice be
filed with the governing body.

Subsection (4) restates s. 74.456 (5).

Subsections (6) and (7) of s. 74.456, referring to tax certifi-
cates held by an individual and providing that that section
applies to tax sale certificates issued both before and after
May 30, 1943, are deleted as no longer necessary.

As part of the revision of procedures to correct tax certifi-
cates, s. 74.455, relating to a de novo court action to correct a
property description on a tax certificate, is not continued.
The special committee concluded that express authorization
for such an action is unnecessary because a court action to
correct the property description on a tax certificate may be
brought under more generai law.

74.63 Retention of tax certificate and other informa-
tion. Following issuance of a tax certificate under s.
74.57 and notice of issuance under s. 74.59, the trea-
surer shall retain all of the following:

(1) The tax certificate.

(2) The affidavit of mailing, executed under s. 74.59
3).

(3) The tax roll upon which were included the real
property taxes, special charges, special taxes or special
assessments for which the tax certificate was issued.

Norte: The requirement of s. 74.47 that a description of prop-

erty for which a tax certificate was issued be filed is deleted,

because new s. 74.57 requires the tax certificate itself to con-
tain a description of all properties covered by the certificates.

The requirement of's. 74.47 that the county treasurer record in

a book all affidavits and notices required to be filed is deleted

as archaic and unnecessary, because the affidavits and notices

are required by this section to be maintained by the treasurer.

In addition, the language that recorded affidavits and notices

shall be received in evidence by courts is deleted as

unnecessary.

74.65 Lands acquired by state. (1) EXCLUDED FROM
TAX CERTIFICATE. A tax certificate may not, at the time
of issuance, include real property which was acquired
by the state after taxes have become a lien on the prop-
erty. Within a reasonable time after the tax roll in
which the delinquent real property taxes, special
charges, special taxes or special assessments charged
to such property are included is delivered to the
county treasurer under s. 74.43, or within a reasonable
time after a delinquency occurs, if it occurs after deliv-
ery of the tax roll to the county treasurer, or, if the roll
is retained by a city authorized to act under s. 74.87,
on or before July 1, the treasurer shall certify to the
state agency acquiring the property the amount of the
delinquency, including interest and penalty, and
include the description of the property contained in
the tax roll. Within a reasonable time after receipt of
the certification from the treasurer, the state agency
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shall transmit the certification and a voucher to the
department of administration, directing that the
amount of delinquency, including interest and pen-
alty, be paid.

(2) No Tax DEEDS IsSUED. No tax deed or equiva-
lent evidence of title may be issued for real property
which is acquired by the state after a tax certificate
which included the property was issued. A state
agency which purchases property which is included on
an outstanding tax certificate shall pay to the trea-
surer an amount sufficient to redeem the property. If
by mistake a tax deed or equivalent evidence of title is
issued contrary to this subsection and the state brings
an action to set aside the deed or equivalent evidence
of title, the court shall require, as a condition of relief,
that the state indemnify the county, city authorized to
act under s. 74.87 or persons having an interest in the
property which is founded upon the tax deed or equiv-
alent evidence of title.

(3) How LIENS PAID. The amount of unpaid liens
against property purchased by the state shall, when
paid, be charged to the appropriation to which the
purchase price is charged. Liens on property forfeited
under s. 24.28 shall be paid out of the appropriation to
which payments by the person forfeiting the property
were credited.

Note: Revises s. 74.57.

Subsection (1) revises s. 74.57 (1) by:

2. Requiring the county treasurer to notify the acquiring
state agency of delinquencies within a reasonable time after
the tax roll upon which taxes on state-owned land are delin-
quent is returned to the county treasurer by the taxation dis-
trict treasurer, or within a reasonable time after the tax
becomes delinquent, following delivery of the tax roll to the
county treasurer. The previous requirement, that the notifica-
tion be directed to the board of commissioners of public
lands, regardless of which state agency is acquiring the land, is
abandoned as no longer appropriate. Direct notification of
the acquiring agency is substituted.

3. Deleting the requirement that the board of commission-
ers of public lands order payment of delinquent property
taxes only if the board finds the taxes “just and legal”. The
committee determined that the state should not receive special
treatment in this regard.

4. Deleting as unnecessary and duplicative of s. 16.53 (relat-
ing to claims against the state), the requirement that the
department of administration audit and draw a warrant upon
the state treasurer for the amount of delinquent taxes.

Subsection (3) restates s. 74.57 (5).

Section 74.57 (4) is not continued. This section authorizes
the board of commissioners of public lands to negotiate for
the purchase of tax certificates and tax deeds upon public
lands. A broader statement of the board’s powers exists in s.
24.52; therefore, continuation of s. 74.57 (4) is not necessary.

SuBCHAPTER VIII
MISCELLANEOUS

74.67 Effect on taxes of revision of taxing jurisdic-
tion boundary. A revision of the boundaries of a tax-
ing jurisdiction after the January assessment date does
not affect the levy or collection of property taxes
based upon that assessment. Section 66.03 governs
any adjustment of assets and liabilities following revi-
ston of the boundaries.
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NoOTE: Revises s. 74.59 by:

1. Deleting as archaic the first sentence of that section,
which provides that the provisions of ch. 74 applicable to
towns and town treasurers are also applicable to cities and
villages.

2. Expanding the application of the section to all taxing
jurisdictions. See the definition of “‘taxing jurisdiction™ under
new s. 74.01 (7).

The last sentence, referring to s. 66.03, is added for conven-
ience and clarity.

74.69 Timely payment. (1) GENERAL RULE. If pay-
ment is required by this chapter to be made by a tax-
payer on or before a certain date, the payment is
timely if it is mailed in a properly addressed envelope,
postmarked before midnight of the last day prescribed
for making the payment, with postage prepaid, and is
received by the proper official not more than 5 days
after the prescribed date for making the payment.

(2) POSTAL SERVICE DELAY. A payment which fails
to satisfy the requirements of sub. (1) solely because of
a delay or administrative error of the U.S. postal ser-
vice shall be considered to be timely.

(3) COUNTY DETERMINATION OF POSTAL SERVICE
DELAY OR ERROR. (a) In this subsection, “‘late pay-
ment”’ means a payment required under s. 74.11 or
74.12 which is not timely made under sub. (1).

(b) Any person required to pay interest or a penalty
because of a late payment may, within 10 days of pay-
ment of interest or a penalty, but not later than
December 1 of the year that the general property tax,
special tax, special charge or special assessment was
due, file a written request with the county treasurer
requesting that the county board find that the late
payment was timely under sub. (1) because the sole
reason it was not timely was a delay or administrative
error on the part of the U.S. postal service. The
county board shall act on the request within 30 days
after receipt of the request by the treasurer.

(¢) The county board shall find that a late payment
was timely under sub. (1) if it determines that the sole
reason the payment was not timely was a delay or
administrative error by the U.S. postal service. Ifit so
finds, the county board shall direct that any interest or
penalty paid because of the late payment be reim-
bursed to the taxpayer by the taxation district or
county which collected the interest or penalty. A taxa-
tion district treasurer or county treasurer shall comply
with a directive issued under this paragraph within 10
days.

(d) The county board may delegate the authority to
make a determination under this subsection to any
committee of the county board or committee or offi-
cial of the county.

(e) This subsection does not affect the authority of
a taxation district treasurer or county treasurer to
consider payment timely under sub. (1) if the treasurer
concludes that the payment fails to satisfy the require-
ments of sub. (1) solely due to a delay or administra-
tive error by the U.S. postal service.
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(fH) This section does not apply to a city authorized
to proceed under s. 74.87.
NOTE: Revises s. 74.025, relating to timely payment of taxes,
by:
2. Deleting the section’s application to chapter 75. A new

section is created in chapter 75 to govern payments under that
chapter. Sees. 75.002.

3. Newly allowing, under sub. (3), a taxpayer to request the
county board to determine whether a payment required under

s. 74.11 and alleged to have been late was in fact untimely

solely because of delay or administrative error on the part of

the U.S. postal service. If the county board so finds, any inter-
est or penalty required to be paid by the taxpayer is refunded.

The December 1 cut-off date for making a request for a

refund was chosen to reflect that a taxpayer may not know

that a payment was not timely made until the taxpayer
receives notice of issuance of tax certificate. That notice can
be given up to 90 days following the issuance date of August

15.

74.71 Treasurer’s receipts. When a taxation district
treasurer pays money to a county treasurer under this
chapter, the county treasurer shall give the taxation
district treasurer a receipt for the amount paid. The
receipt shall specify the amount paid, the date of the
payment and the account upon which the payment is
made.

NoTE: Revises s. 74.16 as follows:

1. Deletes the requirement that the county treasurer issue
duplicate receipts to the taxation district treasurer.

2. Deletes the requirement that the taxation district trea-
surer must have one receipt countersigned by the county
clerk.

3. Deletes the provision that no receipt of a county trea-
surer is evidence of payment unless it is countersigned by the
county clerk.

74.73 Rights of occupant or tenant who pays taxes.
An occupant or tenant of property who pays real
property taxes, special assessments, special charges or
special taxes levied against the property, including any
interest or penalties, may recover the amounts paid,
plus interest at the rate of 1.0% per month or portion
of a month, from the person under whom he or she is
an occupant or tenant. Unless otherwise agreed
between the parties, the occupant or tenant may
deduct the amounts paid, plus interest, from rental
payments otherwise due to the person under whom he
or she is an occupant or tenant.

NOTE: Revises s. 74.63 as follows:

1. Expands the scope of the section expressly to include
special assessments, special charges or special taxes, in addi-
tion to real property taxes.

2. Provides that an occupant or tenant who pays interest or
penalties assessed because of delinquent taxes, charges or
assessments may recover the interest or penalties.

3. Increases the monthly interest rate on amounts paid from

0.8% to 1.0%.

74.75 Vacancies in office; how taxes collected. If
property within a taxation district is not assessed
because of a vacancy in a county, city, village or town
office, the department of revenue shall appoint a per-
son certified under s. 73.09 to perform the functions of
the office of assessor. If property taxes, special
charges, special assessments or special taxes are not
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collected on property because of a vacancy in a city,
other than a city authorized to proceed under s. 74.87,
village or town office, the county treasurer shall per-
form the functions of taxation district treasurer.

NoTe: Revises s. 74.60 as follows:

1. Makes the section applicable to counties, cities and vil-
lages in addition to towns.

2. Makes the section applicable to any situation in which
there is a vacancy in a county, city, village or town office
resulting in property not being assessed, not only to situations
in which the electorate of a town neglect or refuse to elect
town officers.

3. Requires the department of revenue to appoint a person
certified as an assessor under s. 73.09, rather than the assessor
of an adjoining town, to perform the function of assessor.

4. Requires the county treasurer to perform the functions of
a taxation district treasurer if taxes are not collected, rather
than the treasurer of an adjoining town.

74.77 Effect on lien of payment of taxes by
lienholder. (1) PAYMENT INCREASES LIEN. A person
who holds a lien on real property and pays real prop-
erty taxes, special assessments, special charges or spe-
cial taxes levied against the property or any interest or
penalty increases the amount of his or her most senior
lien against the property by the amount paid, plus
interest at the rate of 1.0% per month or fraction of a
month. An increase in the amount of a lien by this
section does not affect the priority or enforcement of
the lien.

(2) AppLicaBiLITY. This section applies to all pay-
ments made by lien holders, regardless of whether
they are made against current amounts, delinquent
amounts or in redemption under ch. 75.

NoTtEe: Revises s. 74.67 as follows:

1. Adds special assessments, special charges and special
taxes to the items which may be paid by the lienholder with
the rights provided under this section.

2. Codifies the decision of the Wisconsin supreme court in
Johnson v. Ryan,206 N.-W.871, 188 Wis. 620 (1926), in which
the court held that s. 74.67 gives a lienholder an addition to
his or her original lien rather than a new lien with a different
priority than that of the original lien.

3. Increases the rate of interest on the amount paid from
0.8% per month to 1.0% per month.

Section 74.68, which authorizes a lienholder paying
amounts under this section to record that fact with the register
of deeds, is deleted as unnecessary. If recording is important,
the original lien will be recorded and. consequently, there is
no need to record a mere increase in the amount of the lien,
since amounts of liens are not recorded.

Section 74.69, which provides how amounts paid by a
lienholder under this subsection are collected, depending
upon the type of lien to which they are added, is deleted as no
longer necessary since the amounts paid by the lienholder
constitute an expansion of the amount of his or her most
senior lien and have no effect on the priority or enforcement
of that lien.

74.79 Lienholder may contest tax. Any person who
holds a lien on real property has the remedies of a
property owner to contest, as to that property, the
legality or validity of any real property tax, special
assessment, special charge or special tax or the validity
of a tax certificate issued under s. 74.57.

- 1388 -

NoOTE: Revises s. 74.70 by deleting reference to “"any such orig-
inal lien™. The deleted term appears to have referred to liens
other than liens arising solely because of the payment of a
property tax, special assessment, special charge or special tax.
Under that interpretation, liens of the latter type were not
within the scope of the provision. The special committee con-
cluded there is no apparent reason to exclude such liens from
this section.
SUBCHAPTER IX
EXCEPTIONS FOR 1ST CLASS CITIES

AND POPULOUS COUNTIES

74.81 Procedure in authorized city. In any city
authorized by its charter to sell land for nonpayment
of city taxes, the provisions of this subchapter relating
to the time and place of payment and returns and set-
tlements of the taxes and charges in the duplicate
county tax roll shall apply in order to conform as
nearly as may be to the procedure prescribed and fol-
lowed under that charter, but otherwise the provisions
of this subchapter shall govern.

74.83 Agreements. Any lst class city may enter into
agreements to pay delinquent state, county, metropol-
itan sewerage district and vocational, technical and
adult education district real or personal property
taxes, including accrued interest and penalties
thereon, applicable to property located in that city at
any stage in the proceedings for collection and
enforcement of those taxes and thereafter collect and
enforce those taxes, including interest and penalties on
them, in its own name in accordance with any of the
procedures or remedies applicable to the collection
and enforcement of delinquent city, state, county,
metropolitan sewerage district and vocational, techni-
cal and adult education district taxes under this chap-
ter and ch. 75.

74.85 Multiple instalments payment options. (1)
AuTHORITY. (a) The governing body of any taxation
district located in a county having a population of
500,000 or more, other than a city that collects general
property taxes under s. 74.87, may by ordinance
authorize the payment of real property taxes, special
assessments and special charges in 3 or more instal-
ments, as provided under this section. An ordinance
enacted under this paragraph, or any repeal of, or
amendment to, such an ordinance applies to the real
property tax, special assessment and special charge
collections of a calendar year only if it is enacted not
later than August 15 of the preceding calendar year.

(b) In any taxation district which has enacted an
ordinance under par. (a), all general property taxes,
special assessments and special charges shall be col-
lected as provided in this section.

(2) REQUIRED PROVISIONS OF ORDINANCE. An ordi-
nance enacted under sub. (1) (a) shall provide that:

(a) Real property taxes and special assessments
may be paid in 3 or more instalments. Each instalment
is due on the last day of the month designated.

(b) The first instalment shall be paid on or before
January 31.



Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.

- 1389 -

(c) Atleast 50% of the real property taxes and 50%
of the special assessments shall be paid by April 30.

(d) All real property taxes and special assessments
shall be paid by July 31.

(3) MINIMUM PAYMENT, BALANCE PAYABLE. An
ordinance enacted under this sub. (1) (a) may establish
a minimum payment amount for instalments and shall
authorize a taxpayer to pay the remaining unpaid bal-
ance of any real property taxes on any instalment pay-
ment date.

(4) REAL PROPERTY TAXES. All taxes on real prop-
erty and special assessments shall be paid in one of the
following ways:

(a) In full on or before January 31.
(b) In instalments under the ordinance.

(5) SPECIAL CHARGES AND OTHER TAXES. All special
charges and special taxes that are placed on the tax
roll shall be paid in full on or before January 31.

(6) PERSONAL PROPERTY TAXES. All taxes on per-
sonal property shall be paid in full on or before Janu-
ary 31.

(7) DELINQUENT FIRST INSTALMENT. If the first
instalment of real property taxes and special assess-
ments is not paid on or before January 31, the entire
amount of the remaining unpaid taxes and special
assessments on that parcel is delinquent as of Febru-
ary 1.

(8) DELINQUENT 2ND OR SUBSEQUENT INSTALMENT.
If the 2nd or any subsequent instalment payment of
real property taxes or special assessments is not paid
by the due date specified in the ordinance, the entire
amount of the taxes or special assessments that remain
unpaid on that parcel are delinquent as of the first day
of the month after the payment is due.

(9) PAYMENT OF DELINQUENT PAYMENTS, INTEREST
AND PENALTY. (a) All general property taxes, special
assessments, special charges and special taxes that
become delinquent and are paid on or before July 31
shall be paid, together with interest and penalties
charged from the preceding February 1, to the taxa-
tion district treasurer.

(b) All general property taxes, special assessments,
special charges and special taxes that become delin-
quent and are not paid under par. (a) shall be paid,
together with interest and penalties charged from the
preceding February 1, to the county treasurer.

(10) DELINQUENT ANNUAL PAYMENT. (a) If all spe-
cial charges, special taxes and personal property taxes
that are due under sub. (5) or (6) are not paid in full on
or before January 31, the amounts unpaid are delin-
quent as of February 1.

(b) If any special assessments, special charges or
special taxes are entered in the tax roll as charges
against a parcel of real property and are delinquent
under par. (a), the entire annual amount of real prop-
erty taxes on that parcel which is unpaid is delinquent
as of February 1.
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(11) PayMeNT PRIORITY. (a) If a taxation district
treasurer or county treasurer receives a payment from
a taxpayer which is not sufficient to pay all general
property taxes, special charges, special assessments
and special taxes due, the treasurer shall apply the
payment to the amounts due, including interest and
penalties, in the following order:

1. Special charges.

2. Special assessments.

3. Special taxes.

4. General property taxes.

(b) The allocation under par. (a) 1 to 4 is conclusive
for purposes of settlement under ss. 74.25 to 74.305
and for determining delinquencies under this section.

(12) DELINQUENT TAXES RETURNED; COLLECTION BY
COUNTY. The taxation district treasurer shall retain
the tax roll and make collections through July 31. On
or before August 15, the taxation district treasurer
shall return the tax roll to the county treasurer. The
county treasurer shall collect all returned delinquent
real property taxes, special assessments, special
charges and special taxes, together with interest and
penalty assessed from the previous February 1, as pro-
vided under s. 74.47.

74.87 Payments in authorized cities. (1) DEFINI-
TION. In this section, ‘“‘city”” means a city authorized
by its charter to sell land for nonpayment of taxes.

(2) WHEN PAYABLE GENERALLY. Except as provided
in subs. (3) and (4), in a city, general property taxes,
special charges and special assessments shall be paid
to the city treasurer on or before January 31.

(3) OPTIONAL PAYMENT SCHEDULE. (a) The com-
mon council of a city may, by ordinance, permit pay-
ment in 10 equal instalments, without interest, of
general property taxes, special charges and special
assessments of the city, other than for special assess-
ments for which no payment extension is allowed.
Each instalment shall be paid on or before the last day
of each month from January through October. Taxes
on personal property may be paid in instalments
under this subsection if, on or before January 31 of the
year in which the tax becomes due, the taxpayer has
first paid to the city treasurer taxes on personal prop-
erty levied by all taxing jurisdictions other than the
city. The amounts and time of payment of city general
property taxes, special assessments and charges in the
city tax roll shall be as provided in the charter of the
city.

(4) OPTIONAL PAYMENT SCHEDULE FOR CERTAIN
TAXES AND CHARGES. The common council of a city
may, by ordinance, permit the payment in 7 equal
instalments, without interest, of a portion of all gen-
eral property taxes and special charges in the duplicate
county tax roll or of any tax or charge levied by a met-
ropolitan sewerage district under ss. 66.88 to 66.918.
Each instalment shall be paid on or before the last day
of each month from January through July.

(5) EXERCISE OF INSTALMENT OPTION. The taxpayer
may exercise the option provided under sub. (3) or (4)
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by making the first instalment payment on or before
January 31 of the year in which the general property
taxes, special assessments or special charges are due.

(6) LATE PAYMENT OF INSTALMENTS. (a) If one
instalment only is not paid on the due date, that instal-
ment is not delinquent and does not render the unpaid
balance delinquent, but the instalment shall be col-
lected, together with interest and penalty as provided
under s. 74.47 from the day following the due date.

(b) If a 2nd instalment under sub. (3) is not paid on
the due date, the city treasurer shall declare the unpaid
balance delinquent and the general property taxes,
special assessments and special charges shall be col-
lected by the city treasurer together with interest and
penalty as provided under s. 74.47 from the preceding
January 1.

(c) If a 2nd instalment under sub. (4) is not paid on
the due date, the entire unpaid balance is delinquent
and shall be returned to the county treasurer for
collection.

(d) If the final instalment is not paid by the end of
the month following the due date, the delinquent
unpaid balance shall be collected, with interest and
penalty as provided under s. 74.47, from the preceding
January 1.

(7) PAYMENT CONSIDERED TIMELY. A payment is
timely under subs. (2) to (4) under any of the following
conditions:

(a) It is mailed in a properly addressed envelope
and received by the city treasurer with postage prepaid
and the envelope is postmarked before midnight of the
last date prescribed for making the payment.

(b) It is received by the city treasurer by mail or
otherwise within 5 days of the prescribed date.

(c) If the only reason that the requirements of par.
(a) or {b) are not met is delay by, or an administrative
error of, the U.S. postal service.

(8) RETURN OF TAX ROLL. On or before February
25, the treasurer of a city acting under this section
shall return the duplicate county tax roll to the county
treasurer. The city treasurer shall collect delinquent
city general property taxes, special assessments and
special charges as provided in the city charter, except
that the city treasurer shall certify all delinquent taxes
levied by a metropolitan sewerage district that is cre-
ated under ss. 66.88 to 66.918 to the county treasurer
for collection.

SECTION 76. 74.695 (1) to (5) of the statutes are
renumbered 779.98 (1) to (5), and 779.98 (1), as
renumbered, is amended to read:

779.98 (1) Any person having a lien on real estate
against which realty there is a prior lien may pay any
or all of the items mentioned in sub. (2);-and-the. The
amounts se paid shall be added to the payor’s lien,
bear with interest from the date of payment at the
same rate as that-borne when paid, or if no rate was
provided for prior to such payment, at the legal rate of
interest. Interest on amounts paid for items described
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in sub. (2) (d) shall be computed at the rate under s.
74.77. All sums so paid shall be collected as a part of
and in the same manner as is the lien by virtue of
which said payments are made and be entitled to the
same priority.
NoTE: Renumbers s. 74.695 to be s. 779.98 of the statutes.
Section 74.695 contains provisions applicable to liens on real
estate, which are more extensive in scope than liens arising
because of property taxes. Therefore, this section is more
appropriately placed in ch. 779, which contains provisions
relating to liens generally. In addition, s. 74.695 is revised as it
relates to tax liens so that the interest rate is the same as that
provided under new s. 74.77.
SECTION 77. 74.695 (title) and (6) of the statutes
are repealed.

SECTION 78. 75.001 of the statutes is created to
read:

75.001 Definitions. In this chapter, unless the con-
text clearly indicates otherwise:

(1) “Tax” means real property taxes, special assess-
ments as defined under s. 74.01 (3), special charges as
defined under s. 74.01 (4) and special taxes as defined
under s. 74.01 (5).

(2) “Tax deed” means a tax deed executed under s.
75.14, a deed executed under s. 75.19 or a judgment
issued under s. 75.521.

NoTe: Creates 2 definitions of terms used generically in ch. 75.
The definition of “tax™ is necessary clearly to include special
assessments, special charges and special taxes within the scope
of the term as used in ch. 75. Failure to pay special assess-
ments, special charges or special taxes when due results in
inclusion of the affected property in the tax certificate issued
under revised s. 74.57 (1). Therefore, the references to delin-
quent “‘taxes” in ch. 75 need also to encompass delinquencies
arising from nonpayment of these other types of charges
against property. Consistent with this change, those provi-
sions in ch. 75 which specifically deal with some, but not all,
delinquent taxes, charges and assessments are modified to
achieve a uniform approach in collecting all delinquencies.

The definition of “tax deed” is intended to clarify that,
under ch. 75, title to tax delinquent property can be taken by
the county by any of 3 methods. Under the original legisla-
tion authorizing collection of delinquent taxes by sale of land,
[ch. 22, laws of 1859], a tax deed was eventually issued if the
land was not redeemed. The 2 other methods — foreclosure
of certificates, authorized by ch. 181, laws of 1872, and fore-
closure of a tax lien by action in rem, authorized by ch. 340,
laws of 1947 — were created later. However, the terms “‘tax
deed” and **deed’” in ch. 75 appear not to have been contem-
poraneously broadened explicitly to encompass these addi-
tional methods by which title can be taken. [However, s.
75.521 (13) (b) does note that the judgment in an action in rem
has the effect of issuance of a tax deed.] The new definition
will explicitly broaden the meaning of the term.

SECTION 79. 75.002 of the statutes is created to
read:

75.002 Timely payment. (1) When payment is
required under this chapter to be made on or before a
certain date, the payment is timely if it is mailed in a
properly addressed envelope, postmarked before mid-
night of the last date prescribed for making the pay-
ment, with postage prepaid, and is received by the
proper official not more than 5 days after the pre-
scribed date for making the payment.
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(2) A payment which fails to satisfy the require-
ments of sub. (1) solely because of a delay or adminis-
trative error of the U.S. postal service shall be
considered to be timely made.

NoTte: Formerly, the substance of this section was contained

in s. 74.025 and was made applicable to ch. 75 by cross-refer-

ence. In recodifying ch. 74, the special committee concluded

that, to the extent the provision applies to ch. 75, the appro-
priate placement is in ch. 75.

SECTION 80. 75.01 (title) and (1) of the statutes
are amended to read:

75.01 (title) Redemption. (1) (a) As used in_this
subsection, “recording’’ means the presentation of a
tax deed to the register of deeds for record and accep-
tance of it.

(b) Any person may, prior to the recording of a tax
deed based on a tax sale certificate issued on the-sale
ofa-parcel-of land oreofanyinterestin-it for nonpay-
ment of taxes, may redeem any the land described in
the tax sale certificate erany-interestinitwhether-the
tax—sale—certificate—is—atlien—against-all the land-eor

a—gams%—aﬂ—tmdmded—ﬂﬁefest—m—n—"Fh&Hedemp&eﬂ
Redemption shall be made by paying to the county
treasurer of-the—county-or—eityselling—theland the
amount of the taxes-for-which-theland-orinterest-was
sold-or-the-amount-redeemed unpaid taxes stated in
the tax certificate plus the interest and penalty en-the
taxes as provided under s. 74-80-from-the-January1
after the-tax-levy—year 74.47, computed from the date
of accrual as specified in the tax certificate plus all any
other charges authorized by law to be imposed on the
tax certificate afterthe-sale following its issuance. If
there is a redemption before the recording ef-a—tax
deed;thetax-deed, the tax deed, as it relates to the land

redeemed, shall be void. When-an-applicationismade

(¢) The provisions of this chapter relating to
redemption, conveyance, rights of action, limitation
and other proceedings shall apply to all swamp and
overflowed lands that have been or may be contracted
for sale by any county board. As-used-in-this-subsee-

87 WisAcT 378

<6 M 3
s

deed-to-theregister-of deedsforrecord-and-acceptance
ofit

SECTION 80g. 75.01 (3) of the statutes is repealed.

SECTION 80r. 75.01 (4) of the statutes is amended
to read:

75.01 (4) (a) Redemption of land seldfertaxes
subject to a tax certificate may be made in partial pay-
ments of not less than $20
unless the county treasurer agrees to accept a smaller
amount. The making of partial payments shall not
operate to extend the period of redemption.

(b) Each partial payment shall be applied first to
pay all charges authorized by law, then to pay the
interest and penalty accrued and then to pay the prin-
cipal of the tax. The portion of the payment to be
applied as principal shall be ascertained by dividing
the amount of the payment by the sum of one plus a
figure that is the product of either .01 or a decimal
reflecting the applicable percentage under s. 74-80
74.47, multiplied by the number of months of delin-
quency, counting any part of a month as a full month.
This amount of principal shall be deducted from the
amount offered in payment and the remainder of it
shall be the interest accrued from the Januvaryt-ofthe
year-after-the-tax-levy date of accrual specified in the
tax certificate on that portion of the tax that is offered
to be paid. Interest on any new balance of principal

sum shall be figured from the Januaryt}-of-the-year
after the-taxJevy—No-payment-of any-instalment-may
be-made-by-the-county-treasurerto-the-holderofany

date of accrual

specified in the tax certificate.

NoTE: Amends s. 75.01, relating to redemption of land subject
to a tax certificate, to reflect changes in revised ch. 74. The
following changes are made in sub. (1):

1. Language recognizing that the tax certificate may apply
to partial or undivided interests in land is deleted. Under
revised ch. 74, the tax certificate will no longer include partial
interests in property. Only entire parcels on which taxes,
assessments or charges remain delinquent will be included in
the tax certificate. This change reflects the special commit-
tee’s conclusion that the procedures for collection of delin-
quent taxes should not operate to subdivide land in a manner
which is outside those laws and local ordinances regulating
subdividing of land in general.

2. Amendments are made, as necessary, to reflect the new
procedure of automatic issuance of a tax certificate to the
county, rather than the discontinued procedure for sale of
tax-delinquent lands and issuance of a tax certificate to the
highest bidder, who could be a person other than the county.

Subsection (4) is modified to reflect a portion of revised s.
74.49, relating to partial payments on delinquent taxes. Spe-
cifically, the revised language on the minimum amount of
payment is incorporated into sub. (4). However, unlike the
partial payments allowed under revised s. 74.49, partial pay-
ments can be made on all delinquent amounts, rather than
just on delinquent general property taxes. Changes also are
made to clarify that the making of partial payments does not
extend the period of redemption and that interest and penalty
accrue from the date specified in the tax certificate, rather
than January 1. [Under new s. 74.11, delinquencies may occur
at varying dates.] Lastly, now-superfluous language referring
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to persons other than the county holding tax certificates is
deleted.

SECTION 8l.
read:

75.03 Redeeming lands of minors, incompetents. (1)
(a) The lands of minors or any interest they may have
acquired in lands prior to or after the sale-ofsaidlands
sold-for-taxes date the lands became subject to a tax
certificate may be redeemed at any time before such
minors come of age and during one year thereafter if
such lands were notsold-fernonpayment-of-taxes did
not accrue delinquent taxes for 5 or more consecutive
years prior to or after such acquisition, but no such
redemption shall be construed as redeeming the inter-
est of any other person in such lands. And-the The
lands of persons adjudged mentally incompetent se
sold or any interest they may have in-the-same-which
they acquired in lands prior to such-sale the date the
lands became subiject to a tax certificate and which
werenotsold-fornonpayment-of-taxes did not accrue
delinguent taxes for 5 or more consecutive years prior
to or after such acquisition, may be redeemed at any
time during disability and during one year thereafter;

and-such—redemption. Redemptions shall-in-all-the
cases-mentionedinthis-section; be made inthemanner

providedin under s. 75.01.

(b) The heirs of any such minor who dies after the
minor’s title to the lands shall accrue and before the
expiration of the time when, if the minor had lived, the
minor might have redeemed the lands, may also, if
minors, redeem the interest of the minor in the lands
within the time in which the minor could, if living,
have redeemed the same; and if not minors they may
redeem within one year from the time their title so
accrues and within the time in which the minor could,
if living, have redeemed the same.

(2) The period of redemption of lands or any inter-
est in the lands of minors or persons adjudged men-
tally incompetent, which they acquired prior or
subsequent to the date efsale-of the lands became sub-
ject to a tax certificate and which lands were-soldfor
nonpayment-oftaxes accrued delinquent taxes for 5 or
more consecutive years, prior to or after such acquisi-
tion, shall
not be extended under sub. (1).

(3) When-the-purchaserofsuch-lands-attax-sale-or
the-ownerof taxcertificates-of suchlands-is-the-owner

75.03 of the statutes is amended to

tax-sales If a tax certificate includes lands or any inter-
est in lands which are held by a minor or a person
adjudged mentally incompetent, and those lands have
accrued delinquent taxes for 5 or more years, and the
time for issuance of a deed upon any-ef such-eertifi-
cates the certificate has not expired, the ewnerand
helder-ofsuch-certificates county may either foreclose

by action under s. 75.19 or a-tax-deed-may-beissued-te

the-owner-as-provided-by-this-chapter-and-the-owner
may take title under s. 75.14 or 75.521 and foreclose
any right of redemption or interest of any minor or
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person adjudged mentally incompetent by separate

action under s. 75.19,-which-the-owner-may-also-do-f

thetax—deed-was-issued-prior-to-theeffective date of
this-amendment. In such action the minor or person

adjudged mentally incompetent must appear by
guardian ad litem as provided by law, and the guard-
ian, if the person has one, shall be joined as a party
defendant This-subsection-as-amended-in+945-isret

Note: Amends s. 75.03, relating to redemption of lands
owned by minors or mentally incompetent persons.

Subsection (1) is amended to reflect that lands are no longer
sold for delinquent taxes; rather, a tax certificate is issued to
the county. The determinant of whether lands owned by
minors or mentally incompetent persons are entitled to an
extended period of redemption — whether the lands were not
“sold for nonpayment of taxes for 5 or more consecutive
years” — is changed to the equivalent requirement, that the
lands did not accrue delinquent real property taxes, special
assessments, special charges or special taxes for 5 or more
consecutive years, rather than being “sold”” for nonpayment.
No substantive change is intended.

Subsection (2) is similarly amended to state that minors and
mentally incompetent persons are not entitled to an extended
period of redemption if their lands “accrued” delinquent real
property taxes, special assessments, special charges or special
taxes for 5 or more consecutive years, rather than being
“sold” for nonpayment. In addition, sub. (2) is amended to
state explicitly that there is no extended period of redemption
in such a situation: a result only implied in the previous text.

Subsection (3), which governs the procedure for taking a
deed when tax-delinquent land owned by a minor or a men-
tally incompetent person is not eligible for an extended period
of redemption, has been modified. Under previous law, a per-
son owing S or more tax certificates on such land could com-
mence an action no later than the last date for issuance of a
deed on any of the certificates. Under s. 75.20 (2), tax certifi-
cates become void 11 years after issuance. Thus, the owner of
the certificates could still commence an action to take a deed
15 or more years after making the purchase of the land on the
first occasion of delinquency and receiving the first tax certifi-
cate. If the purchaser held more than S tax certificates, the
period within which an action could be brought would be
accordingly extended.

As amended, the county will hold the initial tax certificate.
Under amended s. 75.01 (3), additional certificates will not be
issued in the event of subsequent delinquencies. As a result, if
the county desires to commence an action to take a deed, it
must do so before the tax certificate becomes void, i.e., within
the 11-year period following its issuance. The result is a 4-
year shortening of the time for commencing an action to take
a deed and foreclose any redemption rights of a minor or a
mentally incompetent person.

Subsection (3) is also amended to delete now-obsolete lan-
guage relating to the time when the text, as amended in 1945,
became effective.

Lastly, sub. (3) is modified to clarify that, regardless of the
manner in which tax title is taken, an action under s. 75.19 is
necessary to extinguish the special right of redemption.

SECTION 82. 75.04 of the statutes is amended to
read:

75.04 Redemption receipt and entries. Upon the
redemption of any lands seld-fertaxes subject to a tax



Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.

- 1393 -

certificate by payment to the county treasurer, such
the treasurer shall execute to the person so redeeming
a receipt specifying therein-the-name of the purchaser;
the land redeemed and the amount of the redemption
money paid on each parcel separately;and-such. The
treasurer shall alse enter on the salelist-kept-by-him
tax certificate the name-of the-personredeemingthe
sum-paid 'thexeieil a”ud El;e Emle...l;en P a'ld ’b ut lel];e

years information required under s. 74.57 (4) (d).

NoTE: Amends s. 75.04, relating to redemption receipts to:

l. Reflect that tax-delinquent lands are no longer sold;
under revised s. 74.57, a tax certificate is automatically issued
to the county. The amended section also requires the county
treasurer to record redemption on the tax certificate itself.
Under revised s. 74.57, the certificate now contains a descrip-
tion of each parcel of delinquent property; this listing replaces
the sales list under former s. 74.47. [See also the NOTE to
revised s. 74.63.]

2. Deletes, as superfluous, the last clause of s. 75.04, relat-
ing to what is, or is not, included in receipts by the county
treasurer when delinquencies for separate years are redeemed.

SECTION 83. 75.05 of the statutes is repealed and
recreated to read:

75.05 Disposition of redemption money. The county
treasurer shall distribute funds paid to redeem land
subject to a tax certificate as follows:

(1) Partial payments of delinquent real property
taxes shall be retained by the county and applied as
provided in s. 75.01 (4) (b).

(2) Payments of delinquent real property taxes, plus
any interest and penalties, shall be retained by the
county.

(3) Payments of delinquent special taxes, plus any
interest and penalties, shall be retained by the county.

(4) Payments of delinquent special assessments or
special charges for which the county settled under s.
74.29, plus any interest and penalties, shall be retained
by the county.

(5) Payments of delinquent special assessments or
special charges for which the county did not settle for
under s. 74.29, plus any interest and penalties, shall be
paid within 15 days after the last day of the month in
which the payments were received by the county trea-
surer to the taxing jurisdiction which levied the special
assessment or special charge.

NoTe: Replaces previous language providing that redemption
proceeds be disbursed to the tax sale certificate owner and,
after the expiration of 6 years following the date of redemp-
tion, be paid into the county’s general fund (if not claimed).

Under revised ch. 74, the county will always hold the tax
certificate. Further, under revised s. 74.29, relating to the
August settlement, the county will always settle in full for gen-
eral property taxes and special taxes and may also settle in full
for delinquent special assessments or special charges.

Recreated s. 75.05 directs the county treasurer to disburse
funds received in redemption of tax delinquent lands, plus
interest and penalties, to the county or underlying taxing
jurisdiction which “carried” the delinquent amounts during
the period between delinquency and redemption. The 15-day
period for disbursement of proceeds back to the taxing juris-

87 WisAct 378

diction under sub. (5) is based on the monthly settlement pat-
tern of former s. 74.03 (9).

SECTION 84. 75.06 of the statutes is repealed and
recreated to read:

75.06 Applicability of chapter to Ist class cities. For
purposes of this chapter, ““‘county” includes a city
authorized to proceed under s. 74.87. Unless the con-
text specifically indicates otherwise, all powers
granted to counties by this chapter are granted to that
city; all powers and duties granted to county gov-
erning bodies and officials are granted to the counter-
part governing body and officials of that city; and all
procedures and forms prescribed by this chapter as
applicable to counties shall be applicable to that city,
with the modifications necessary to retain substantial
conformity with this chapter.

SECTION 85. 75.07 of the statutes is amended to
read:

75.07 Redemption notices; publication. (1) Each
county treasurer shall, at least 6 and not more than 10
months before the expiration of the time hmited for
redeeming lands sold-as-aforesaid subject to a tax cer-
tificate, except lands subject to s. 75.521 that are
located in a city authorized to proceed under s. 74.87,
cause to be published as a class 2 notice, under ch. 985,
in the county in which the lands are located, a list of all
unredeemed lands, specifying each tract or lot, the
name of the person to whom assessed, if any, and the
amount of taxes, charges and interest, calculated to
the last day of redemption, due on each parcel,
together with a notice that unless such lands are
redeemed on or before the daylimited-therefor—speei-
fying the-same last day of redemption, which shall be

specified, they will be conveyed to the purchaser

county. The county treasurer, for the purpose of such
list, may condense such descriptions when such con-
densed description will reasonably describe the
premises.

(2) (a) Before publishing such list such treasurer
shall carefully compare the same with his—record-of
land hick ¢l | | 1 as deli

]

quentand-with-such-treasurer’s-list of the same-lands
inhis-book-ofsalesand+f the tax certificate describing
the lands to be included in the list to be published. If
upon such examination there be found any omission
or erroneous description in said-hist the tax certificate,
such parcel of land in the description of which the
omission or error shall occur shall not be advertised
for redemption, but ke shall eancel-the—<certificate-of

sale-of said-parcel and shall readvertise-and-sell the
same-at-the-next-ensuing sale-of Jand-for unpaid-taxes;
pfewded—hewever—{»hﬁ# be deleted from the tax cer-

tificate in which it was originally included and placed
in the next-issued tax certificate.

(b) If the number of the description in the lists of
lands to be advertised for redemption by the county
treasurer shall exceed 3,000, ke the treasurer shall then
let by contract the publication of such list to the lowest
bidder upon a notice, written or printed, to be deliv-
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ered to and left with the publisher or one of the pub-
lishers of each newspaper printed as aforesaid, at least
10 days prior to the time at which such contract shall

be letand-any.

(c) Any county treasurer who shall wilfully refuse
or neglect to perform any duty required by this section
or who shall keep back and not report any unre-
deemed lands for the purpose of evading its provisions
shall forfeit the full amount of the penalty of his the
treasurer’s official bond, one half of which, when col-
lected, shall be paid to the person prosecuting therefor
and the residue into the treasury of the eounty state
for the use of the school fund; provided further, that
no county treasurer shall be liable to any penalty for
causing such publication to be made in a weekly news-
paper published in such county for the length of time
hereinbefore named prior to the date of his the trea-
surer’s notice, when by reason of accident or other
cause more than one week has intervened between the
dates of the actual issue of such newspaper to sub-
scribers, if such delay at any one time shall not have
exceeded 3 days; but every such newspaper, for the
purpose of this section shall be deemed to have been
regularly published once in each week as hereinbefore
provided.

Note: 2. Recognizes that the treasurer no longer must com-

pile a list of lands sold for delinquent taxes; rather, the tax

certificate serves as the record of those lands upon which taxes
are delinquent.

3. Adopts gender-neutral terminology.

4. Provides, in sub. (2) (a), for inclusion of a parcel in the
next-issued tax certificate, if the parcel was erroneously
described on the original tax certificate. This is the functional
equivalent of previous law, which directed that the land again
be sold for delinquent taxes.

S. Directs, for purposes of clarification, that the portion of
any bond penalty forfeiture due the common school fund be
paid directly into the state treasury.

SECTION 86. 75.09 of the statutes is amended to
read:

75.09 Notice, how posted. If no newspaper be pub-
lished in such county the county treasurer shall also, at
least 3 months previous to the time limited for the
redemption of any lands seld-fer-taxes subject to a tax
certificate, cause to be posted up copies of the list and
notice specified in s. 75.07 in at least 4 public places in
his the county, one of which copies shall be posted up
in some conspicuous place in his the treasurer’s office.

NoTe: Amends s. 75.09, relating to posting notice of redemp-
tion, to:

I. Reflect that tax-delinquent lands are no longer sold.
2. Adopt gender-neutral terminology.

SECTION 87. 75.10 of the statutes is amended to
read:

75.10 Mistake in notice. Whenever, by mistake or
otherwise, such treasurer neglects or fails to include in
his the treasurer’s published list any such tract or
tracts of land or to publish such list in accordance with
the requirements of law, the same may be published at
any time within 2 years after the expiration of 5-years
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6 hicl l 045,

: the perlod
of redempnon Such publication shall be made in the

same manner and for the same time as prescribed in
the preceding sections, and such treasurer shall specify
in his the treasurer’s notice accompanying such pub-
lished list when the time for making redemption of
such lands from such sale will expire, which time shall
not be less than 6 nor more than 10 months from the
expiration of the full 2 weeks required for the afore-
said publication andal, All tax deeds made upon such

tracts of land after the expiration of S—years-asto-tax
forthe 1945 tax certificates-4-years for the 1946-tax
certificates—3-years-and-6-monthsfor-the 1947 tax<cer

0

; - the regular period of
redemption shall, after the expiration of such
extended period of redemption, be as valid and effec-
tual as if such publication had been made at the time
required in such section.

NOTE: Amends s. 75.10, relating to mistake in notice, to:

I. Remove outdated language relating to phasing in a
reduced period of redemption during the 1940’s.

2. Insert general references to the period of redemption,
which is reduced from 3 years to 2 years by revised s. 74.57 (2)
(b).

3. Adopt gender-neutral terminology.

SECTION 88. 75.11 (1) of the statutes is renum-
bered 75.11 and amended to read:

75.11 Compensation of printer. The printer who
publishes the list and notice of the time when the
redemption of land ¢
subject to a tax certificate will expire shall receive
compensation therefor the same as is provided for
legal notices under ch. 985, except that when the same
1s published under contract, as provided by law, he the
printer shall receive the compensation fixed by such
contract and no more.

NoOTE: Renumbers and amends s. 75.11 (1), relating to

printer’s compensation, to:

I. Reflect that tax-delinquent lands are no longer sold,
under revised ch. 74.

2. Adopt gender-neutral terminology.
3. Delete an unnecessary subsection number.

SECTION 89. 75.12 (1) to (4) of the statutes are
amended to read:

75.12 (1) No tax deed shall be issued on any lot or
tract of land whieh-has-been-orshall-hereafter beseld
for-the-nonpayment-of taxes; subject to a tax certifi-
cate unless a written notice of application for tax deed
shall have been served upon the owner, or one of the
owners of record in the office of register of deeds of
the county wherein the land is situated. If such lot or
tract be improved by a dwelling house, or building
used for business purposes, or a building used for agri-
cultural purposes, and in any of said cases, such build-
ing has been actually occupied for the purpose
specified for 30 days immediately prior to the date of
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service of the notice of application for tax deed, or if
such lot or tract of land has been occupied and culti-
vated for agricultural purposes for 30 days within the
period of 6 months immediately prior to the date of
service of the notice of application for the tax deed,
then notice of application for tax deed shall be served
upon the occupant or one of the occupants thereof. If
the records of the office of register of deeds in the
county where such land is situated show that such lot
or tract of land is incumbered by an unsatisfied mort-
gage or mortgages, such notice of application for tax
deed shall be served upon at least one of the mortga-
gees in each such mortgage, or upon the last assignee
or one of the last assignees of each such mortgage, if
the assignment is recorded.

(2) Such notice shall state the-name-of-the-owner
and-holderof the tax—salecertificate—and the date
thereof of the tax certificate, the description of the
lands involved, the amount for-which-thelands-were
sold of the delinquency and that such amount will
bear interest and penalty as provided by law, and shall
give notice that after the expiration of 3 months from
the date of service of such notice the county will apply
for a tax deed will-be-apphedfor. A notice of applica-
tion for a tax deed shall not be served earlier than 88
days prior to the earliest date on which the hoelderofa
tax-—certificate county is by-its-terms entitled to a deed.

The-owner-and-holderof such-taxsalecertificate-may
ulnelude i-said “EEE;EE E;“ Elh.e lsemliela.te.sl ]he:helds hilp. i
tion-fortax-deed-:

(3) The notice of application for tax deed may be

served by the ewnerand-helderofany-tax-sale-certifi-
eate-sold-by-any county treasureror by-any-ecity-trea-
surerathorized-by-lawto-sel-lands for nonpayment
of city-taxes-orassessments;-or-by county treasurer or
any person acting for the ewnerand-holder treasurer.
The notice shall be served in the manner that service of
a summons in a court of record is made, or by certified
mail, with return receipt of the addressee only
demanded. If notice cannot be given by use of either of
the foregoing methods, the ewnerand-holderefthe
tax-sale-certificate-oran-authorized county treasurer

or the treasurer’s agent shall make an affidavit setting
forth the effort to make service, the inability to do so,
and shall file the affidavit with the county clerk as+te
law—to—seltands—{fornonpayment—ofcity taxes—or

assessments—with-the-eity treasurer-asto-city-tax—sale
certificates. In such cases the notice shall be published
by the ewnerand-helder county treasurer as a class 3
notice, under ch. 985, in the county in-which-thelands
are-located. The affidavit of the ewnerand-holderof
the—tax—sale-certificate county treasurer or the trea-
surer’s agent as to inability to secure service person-
ally or by certified mail, together with proof of
publication of the notice, shall be deemed completed
service of the notice of application for tax deed.
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(4) Before the tax deed is issued, proof of service, or
the returned certified mail receipt, or proof of publica-
tion of the notice of application for tax deed shall be
filed with the officer authorized by law to issue the tax
deed, and a copy of the proof of service, returned cer-
tified mail receipt, or proof of publication with evi-
dence of the cost of publication shall be filed—with

retained by the county treasurer as-to-county-tax-sale
certiicates ansl. ith-the-eity treasurer-as-to ety tax
s]ale certificates Hdierthe esp.ieslha“. el been-fed-with

: A person subsequently

edeemmg lot or tract of land, or any part or interest
therein, shall pay in addition to the redemption—value
of the-tax-sale-certificates amount required to redeem
the lot or tract, $1.50 for each person served with the
notice or, if notice is sent by certified mail, the cost of
sending any notices by certified mail, plus the cost of
publication of the notice. If there is no occupant of
the lands as hereinbefore defined, the applicantfortax
deed county treasurer shall file an affidavit to that
effect with the officer authorized by law to issue the
tax deed.

NoTE: Amends portions of s. 75.12, relating to the procedure
for giving notice of application for a tax deed, to reflect that
only the county will be applying for the deed, since it will hold
the tax certificate under revised ch. 74. Other amendments:

1. Reflect that tax-delinquent land will no longer be sold;
rather, a tax certificate is automatically issued to the county.

2. Require that the notice in sub. (2) refer to any applicable
penalty, as well as interest, which may accrue on amounts
delinquent.

3. Identify the county treasurer as the official responsible
for giving notice.

4. Delete references to city tax sale certificates since, under
revised ch. 74, counties are delegated full responsibility for
collection of delinquencies.

SECTION 90. 75.12 (5) of the statutes is repealed.

NoTe: Repeals now-superfluous language regarding the
inability of the owner of a tax certificate to recover the under-
lying amount from the county or city if a tax deed is voided
because the procedural requirements of s. 75.12 were not fol-
lowed. Under revised ch. 74, 3rd persons will no longer be
able to own tax certificates.

SECTION 91.
read:

75.13 of the statutes is amended to

75.13 Filing affidavit. If a proper affidavit of ser-
vice of notice of land-seldfortaxes application for tax
deed or a proper proof of nonoccupancy, in due form,
as provided in s. 75.12, has heretofore been filed either
with the county clerk erwith-the-county-treasurer, the
fact that such affidavit of service of notice or affidavit
of nonoccupancy or such proof has not been other-

wise filed shall not—af-eer—émeﬂ%h&&&er—Apfﬂé—li)-H—

be alleged or raised in any action or proceeding
attacking or questioning the title of the p&sea—ela&m—
ing-an-interest county or its successors in interest in
satd the land growingout-of the certificate-of saleset
forth-insuch which was the subject of the notice or
proof.
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NoOTE: Amends s. 75.13, relating to creating a defense in subse-
quent litigation over legal title if proper affidavits have been
filed, to:

1. More accurately describe the notice served under s.
75.12, which is of “‘application for tax deed”.

2. Remove the county treasurer as an officer with whom a
filing may be made. Under amended s. 75.12 (3), only the
county treasurer or the treasurer’s agent will serve those
notices and will be required to make such filings with the
county clerk.

3. Delete a dated effective date.

4. Reflect that only the county will be taking title to tax-
delinquent land, because, under revised ch. 74, only the
county will hold the tax certificate.

5. Ensure that the defense created by this section extends
also to the the county’s successors in interest in the land in
question. The special committee concluded that it is desirable
to give the county’s successors in interest the same protection
enjoyed by the county, especially since the actions of the
county treasurer are the sole determinant of whether or not
the defense will be available.

SECTION 92. 75.14 (1) and (2) of the statutes are
amended to read:

75.14 (1) If any land seld-fernonpayment-oftaxes

subject to a tax certificate shall not be redeemed as
aforesaid the eity-orvillage treasureror county clerk
shall, after the expiration of the time prescribed by law
for the redemption thereof, on presentation to-hir of
the tax certificate of such-sale and proof of service of
notice, execute in the name of the state and of hiseity;
village-or the county, as such officer thereof, under his
the clerk’s hand and the seal of the eity—villageof
county, to the pu;ehaser—h-ts—hems—ef county and its
assigns, a deed of the land so remaining unredeemed,
and shall acknowledge the same which shall vest in the
grantee county an absolute estate in fee simple in such
land subject, however, to allunpaid-taxesand-charges
which-are-a lien-thereon-and-to recorded restrictions
and redemption as provided in this chapter; and such
deed duly witnessed and acknowledged shall be pre-
sumptive evidence of the regularity of all the proceed-
ings, from the valuation of the land by the assessor up
to and including the execution of the deed, and may be
recorded with the like effect as other conveyances of
land. No deed may be issued under this section until
the county board, by resolution, orders issuance of the
deed.

(2) The county clerk shall not issue a deed of any
parcel of land until by carefully comparing the adver-
tised list of the same for redemption with the trea-
surer’s-list-of saidJands—in-his-beok—ofsaleshe tax
certificate, the clerk shall find that the description of
such parcel of land so to be conveyed has been cor-
rectly and fully published, in such advertised list of
redemptions; and if upon such examination the
county clerk shall find any error or omission in any
such advertised description he the clerk shall enter
opposite the description of said land in his-beek—ef
sales the tax certificate a statement of the fact of such
error or omission. If the description of said land in the
boek—ofsales tax certificate is in error, the county
board shall cause such certificate to be canceled, as it

If you do not see text of the Act, SCROLL DOWN.
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relates to that parcel, and direct the county treasurer
to correct the description thereof and-resell-the same

using the procedure under s. 74.61, and include the
parcel in the tax certificate next issued under s. 74.57.
If the error or omission is in only the advertised list of
redemptions, the county treasurer shall correct and
readvertise the same for redemption in the next such
publication and the period of redemption shall be
extended thereby an additional year.

NoTE: Amends that part of s. 75.14 relating to the issuance of
tax deed and procedures preliminary to issuance, to:

1. Reflect that tax-delinquent lands are no longer sold and
that, under the procedures of revised ch. 74, the county will
always be the grantee of a tax deed.

2. Remove now-superfluous references to issuance of tax
deeds by city and village clerks.

3. Adopt gender-neutral terminology.

4. Continue, in sub. (1), the requirement of former s. 75.36
(2) that the county clerk obtain prior approval from the
county board before issuing tax deeds.

5. Reflect that the county treasurer no longer compiles a
sales list under revised ch. 74 and that the tax certificate itself
will contain the legal descriptions of land which have become
tax delinquent.

6. Adopt the tax certificate correction procedure of s. 74.61
if the county clerk has discovered that the description of a
parcel in the tax certificate is in error.

7. Provide for inclusion of the parcel in the next-issued tax
certificate, if it is necessary to correct the description in the
original tax certificate. This is the functional equivalent of
previous law, which directed that the land again be sold for
unpaid taxes.

SECTION 93. 75.14 (3) of the statutes is repealed.

NoTtEe: This provision required applicants for tax deeds in
counties of 500,000 or more population (i.e., Milwaukee
county), other than when the applicant was the county itself
or a city authorized to collect and sell its own taxes (i.e., the
city of Milwaukee), to show that the applicant, or some other
person, had purchased all delinquent taxes on the parcel in
question for years previous to the year of the tax certificate
upon which the application for the deed was based. Subsec-
tion (3) also placed a similar requirement on persons making
application for a tax deed to the city of Milwaukee.

Subsection (3) is no longer needed under revised ch. 74.
Only the county will hold the tax certificate, and the city of
Milwaukee is no longer empowered to sell its own taxes.

SECTION 94. 75.14 (4) of the statutes is amended
to read:

75.14 (4) Whenever a deed in the chain of title shall
contain valid and enforceable restrictions and cove-
nants running with the land, as hereinafter defined
and limited, said restrictions and covenants shall sur-
vive and be enforceable after the issuance of a tax deed

to the
same extent that they would be enforceable against a
voluntary grantee of the owner of the title immedi-
ately prior to the delivery of the tax deed. This subsec-
tion shall apply to the usual restrictions and covenants
limiting the use of property, the type, character and
location of building, covenants against nuisances and
what the former parties deemed to be undesirable con-
ditions, in, upon and about the property, covenants to
contribute to the cost of maintaining private roads,
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and other similar restrictions and covenants; but this
subsection shall not protect covenants creating any
debt or lien against or upon the property, or that will
require the grantee owner to expend money for any
purpose, except such as may rcqu1re said-grantee the
owner to keep the premises in sanitary—or a 51ght1y
condition, contribute to the cost of maintaining pri-
vate roads, or to abate auisances-or undesirable condi-
tions. Provided-that-whileany During the period that
the county is the owner of lands so acquired it shall
not be required to expend any money to keep the
premises in sanitary or sightly condition or to contrib-
ute to the cost of maintaining private roads or to abate
nuisances or undesirable conditions, but its successors
in title shall be subject thereto and to covenants and
restrictions as provided in this section. Any rights the
former owner had to enforce the restrictions and cove-
nants to which this subsection is applicable against the
grantor and other parties owning property subject to
such restrictions and covenants, except forfeitures,
right of reentry, or reverter, shall likewise survive to
the county as grantee in said tax deed er-deed—upen
foreclosure-of tax—certificate; and to his—or-its-heirs;
successors and assigns.

NoTE: Amends s. 75.14 (4) to:

1. Reflect that, under revised ch. 74, only the county will
hold the tax certificate and will always be the grantee of the
tax deed.

2. Reflect that the term “tax deed”, as newly defined in s.
75.001 (2), refers to all indicia of tax title obtainable under ch.
75.

3. Remove language which exempted the county from
expending funds to keep premises to which it has tax title in
sanitary condition and contributing to the cost of abating nui-
sances. The special committee concluded that, in matters
affecting health and safety as opposed to aesthetics, the
county should be held to the same standard as any other prop-
erty owner.

SECTION 95. 75.143 (2) of the statutes is amended
to read:

75.143 (2) The council of any city authorized bylaw
to eollect-and-sell-its-own-taxes proceed under s. 74.87
may by ordinance direct its treasurer to defer the tak-
ing of tax deeds by the city on dwellings. The ordi-
nance shall designate the period of time that the
taking of a tax deed shall be deferred after the one-
year period provided by law. The deferral period may
not exceed 2 years. The deferral shall apply to those
delinquent taxes and assessments incurred while the
dwelling was owned and occupied by the person who
owns and occupies the building at the beginning of the
deferral period. If the owner ceases to occupy the
dwelling during the deferral period, the city treasurer
shall take a tax deed on the dwelling as soon as practi-
cable. A city adopting an ordinance under this section
may require the dwelling owner to submit proof that
the owner is eligible for a deferral under this section.

SECTION 96. 75.144 (2) (a) and (c) and (4) of the
statutes are amended to read:

75.144 (2) (a) If a eity—village-or county obtains a

survey of property complying with par. (b) and mails
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notice concerning the property complying with par.
(c) and if no action concerning the property is com-
menced under sub. (3) on or before the date set forth
in the notice, any claim to ownership of the property
by adverse possession under s. §93.25 is barred.

(c) The treasurer of the eity;vilage-or county seek-
ing to transfer title to property under this chapter shall
mail the notice under par. (a), at least 8§ weeks before
the date that title to the property will be transferred, to
the last-known address of each owner of an interest in
other real property that has a common boundary with
the property. The treasurer shall attach a list contain-
ing the legal description of the property to the notice.
The notice shall appear in at least 10-point boldface
type or its equivalent and shall read as follows:

NOTICE REGARDING TRANSFER
OF ADJACENT PROPERTY

TAKE NOTICE THAT ANY PERSON THAT
HAS OR CLAIMS TO HAVE A RIGHT, TITLE
OR INTEREST IN ANY REAL PROPERTY
THAT IS DESCRIBED IN THE ATTACHED LIST
ISHEREBY NOTIFIED THAT .... (name of the eity;

county) WILL TRANSFER TITLE TO
THE REAL PROPERTY DESCRIBED IN THE
ATTACHED LIST ON .... (date of transfer of title).

TAKE FURTHER NOTICE THAT YOU ARE
RECEIVING THIS NOTICE BECAUSE YOU
HAVE AN INTEREST IN REAL PROPERTY
THAT BORDERS ON A PIECE OF REAL PROP-
ERTY DESCRIBED IN THE ATTACHED LIST.
THE TREASURER OF .... (name of the eity;wvi
or county) HAS A COPY OF A SURVEY OF ALL
REAL PROPERTY THAT IS DESCRIBED IN
THE ATTACHED LIST. THE SURVEY SHOWS
THE SIZE AND LOCATION OF THE REAL
PROPERTY, ITS EXTERIOR BOUNDARIES,
THE LOCATION OF ANY VISIBLE STRUC-
TURES ON THE PROPERTY, THE DIMEN-
SIONS OF ANY PRINCIPAL BUILDINGS ON
THE PROPERTY AND ANY BOUNDARY
FENCES, APPARENT EASEMENTS, ROAD-
WAYS AND VISIBLE ENCROACHMENTS.
YOU MAY WISH TO LOOK AT THE SURVEY
TO MAKE SURE THAT YOU DO NOT CLAIM
ANY RIGHT, TITLE OR INTEREST IN THE
REAL PROPERTY. IF YOU BELIEVE THAT
THE SURVEY SHOWS THAT SOME OF THE
REAL PROPERTY TO BE TRANSFERRED
BELONGS TO YOU, YOU HAVE THE RIGHT
TO ATTEMPT TO PROVE THAT THE REAL
PROPERTY BELONGS TO YOU UNDER THE
WISCONSIN LAW AND YOU MAY WISH TO
CONSULT AN ATTORNEY.

(4) REIMBURSEMENTS UPON ESTABLISHING TITLE BY
ADVERSE POSSESSION. Any person who establishes title
by adverse possession as provided in s. 893.25 to prop-
erty whose title would have been or was transferred
under this chapter shall reimburse the eity—village-or
county for the actual costs of any survey of the prop-
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erty obtained under sub. (2) and shall reimburse any
former title holders for any amount of real estate taxes
paid by the title holders on the property for any part
of the 5 years preceding the date of entry of the judg-
ment that establishes title by adverse possession.
NoOTE: Amends s. 75.144, as necessary. to remove incorrect
references to villages and cities taking tax titles under ch. 75.
Under previous law, counties and the city of Milwaukee were

the only governmental units able to transfer tax titles. Under
revised ch. 74, only counties will be able to take such titles.

SECTION 97. 75.145 of the statutes is amended to
read:

75.145 Correction of description by action. Any tax
deed issued by a county era-<city-of the first-elass con-
taining an incomplete, indefinite or incorrect real
estate description, and which description follows that
set forth in the tax certificate upon which such tax
deed issued, may be corrected in an action brought in
the circuit court in the same manner as actions for the
reformation of instruments. Such deed so corrected
shall be valid as of the date of the first issue.

NoOTE: Amends s. 75.145 to reflect that, under revised ch. 74,

Ist class cities (Milwaukee) will no longer issue tax deeds.

SECTION 98. 75.15 of the statutes is repealed.

Norte: Deletes a provision allowing the county board to issue

a tax deed to an owner of a tax certificate if the certificate has

been lost or wrongfully withheld from the owner. Under

revised ch. 74, only the county will hold the tax certificate; s.

75.15 is no longer needed, since 3rd parties will not own tax
certificates.

SECTION 99. 75.16 of the statutes is amended to
read:

75.16 Deed, by whom executed; form. All deeds of
lands selé—fer—&hﬂmwnem—eﬁa*es—hepeaﬂel;exe—
euted given under s. 75.14 shall be executed by the

county clerk in the name of the state of Wisconsin;
and of the proper county-eity-orvillage as the grant-
ors therein, and shall be substantially in the following
or other equivalent form:
To all to whom these presents shall come, greeting:
Whereas, .... {(orassigneeof—) , treasurer of the
county of ...., has deposited in the office of the county
clerk of the county of ...., in the state of Wisconsin, a
tax certlﬁcate (ef—eemﬁea’ces)—ef—theéher%nam&t-he
of said county, whereby it
appears, as the fact is, that the following described
piece (or pieces) or parcel (or parcels) of land lying
and being situated in the county of ..., to wit: (Here
describe the lands) was (or were) included in the tax
certificate issued to the county of .... on August 15,
19.., for the nonpayment of real property taxes, sold

special charges or specxal taxes, in the amount of ..

dollars and .... cents, in the whole, which sum was the
amount ef—&a*es assessed and due and unpaid on said

tract (or several tracts) of land, tegetherwith-thecosts
and-charges-of-suchsale- due-therewith-at the time-of
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ers); and whereas it further appears, as the fact is, that
the owner (or owners) or claimant (or claimants) of
said land has (or have) not redeemed from said sale
certificate the lands which were seld included as afore-
said, and said lands are-new continue to remain unre-
deemed frem-such-sale, whereby said described lands
have become forfeited and the said purehaser;his-ther
or-their)-heirs-orassigns county is ¢erare) entitled to a
conveyance thereof:

Now, therefore, know all by these presents that the
county of ...., in said state, and the state of Wisconsin,

in-consideration-of the-said-money-aforesaid-and-the
premises—and in conformity to law, have given and
hereby do give, grant and convey the tract (or several

tracts) of land above described, together with the here-
ditaments and appurtenances, to the said——and-te-his
(or-her-or-their)-heirs-and county of .... and its assigns,

to their sole use and benefit forever.

In testimony whereof, I, ...., the there-designate-the
officer) clerk of the county of ...., have executed this
deed pursuant to and in virtue of the authority in me
vested by the statutes of the state of Wisconsin, and
for and on behalf of said state and the county of ....
aforesaid, and have hereunto subscribed my name
officially and affixed the seal of the said .... (name it),
at ... in said county of ...., this .... day of ...., inthe

19...

[L. S.]

A. B.
(Here give official designation.)
Done in presence of

Note: Amends s. 75.16, the statutory tax deed, to:

1. Reflect that tax-delinquent lands are no longer sold, and
that the county will uniformly hold the tax certificate and be
the grantee on all tax deeds.

2. Clarify that deeds are issued due to delinquent special
assessments, special charges or special taxes, as well as real
property taxes.

3. Clarify that the county clerk issues all tax deeds.
SECTION 100. 75.17 of the statutes is repealed.

NoTe: Repeals a provision requiring that tax deeds issued by
cities after February 22, 1859, conform to s. 75.16. Under
revised ch. 74, only counties will issue tax deeds, so the section
is superfluous.

SECTION 101. 75.18 of the statutes is repealed.

NoTe: Repeals a provision governing the issuance of a 2nd tax
deed to a person if the first deed is void because the person did
not give proper notification of application for a tax deed or
because the deed was “informal and insufficient”. Under
revised ch. 74 and this chapter, persons other than the county
will no longer be in a position to receive an original tax deed.
Therefore, this section is no longer necessary.

SECTION 102. 75.19 of the statutes is amended to
read:

75.19 (title) Foreclosure of certificate. The-holder
ofany A county holding a tax certificate, instead of
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taking a tax deed, may foreclose the certificate by
action as in a case of a mortgage on real estate at any
time after 3 2 years from the date of the certificate,
except that when razing costs incurred by any city or
village are included in the amount due for taxes, the
period of redemption shall be one year from the date

of the certificate at-the-expiration-ofwhich-the-county
oritsassignsshall be-entitled-to-a-deed; oroneyearfor
taxes-and before-the-holder would-be-debarredfrom
demandinga-tax-deed. The holderof any tax-eerti-
eate county may, in any case involving the right of
redemption or interest of any minor or person adjudg-
ed mentally incompetent, after a tax deed has been
issued under this chapter, foreclose the right of
redemption or interest of the minor or person adjudg-
ed mentally incompetent. In such an action the minor
or person adjudged mentally incompetent must
appear by guardian ad litem, and the general guard-
ian, if the person has one, shall be joined as a party
defendant. All the laws and rules of practice relating
to the foreclosure of mortgages, as to the persons nec-
essary and proper to be made parties, pleading, evi-
dence, the judgment of foreclosure and sale, the right
of the plaintif county to be subrogated to the benefits
of all liens upon the premises necessarily satisfied by
the plaintiff county in order to save the lien of the cer-
tificate, the right of the defendants or any of them to
redeem the premises at any time before sale and costs
and disbursements, including the necessary expenses
for an abstract of title, shall, so far as they are applica-
ble, prevail in such actions. When costs are allowed to
the plaintiff county, the costs, exclusive of disburse-
ments, shall be discretionary with the court but shall
not exceed the amount of the certificates at issue in the
action, and the costs when allowed shall be an addi-
tional lien upon the property described in the certifi-
cates. The defendant may, in all cases within the time
limited by law for answermg the complamt execute
and deliver to the

county a quitclaim deed of the lands described in the
complaint, conveying all the right, title and interest of
the defendant at the time of the commencement of the
suit or may, within such time, either after having deliv-
ered the deed or without delivery, answer disclaiming
any title to the lands in question at the time of the
commencement of the suit, in either of which cases the

plaintiff county shall not recover costs persenally

against any defendant who quitclaims or who shall

establish the disclaimer at the trial. The-plaintiff-may
melué%m—eﬂ%&e&eﬂ—&ﬂ-the—eemﬁea%s—the-plmnﬂﬁf

- The sale in such
actions shall be conducted, certificates made and filed,
the report made and confirmed and a deed executed
and delivered in the same manner and with the same
effect as in actions for foreclosure of mortgages.

NoTE: Amends s. 75.19, relating to foreclosure of tax certifi-
cate, to:
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1. Reflect that, since only counties will hold tax certificates
under revised ch. 74, only counties will bring foreclosure
actions and will be the only plaintiff in such actions.

2. Reflect the reduction in the period of redemption to 2
years by revised s. 74.57.

3. Reflect that only one tax certificate is issued on tax delin-
quent property under amended s. 75.01 (3).
SECTION 103m. 75.195 (2) of the statutes is
amended to read:

75.195 (2) The council of any city authorized bydaw
to collectand selltsown-taxes proceed under s. 74.87
may by ordinance direct its treasurer to defer the fore-
closure of tax sale certificates held by the city on
dwellings. The ordinance shall designate the period of
time that the foreclosure of tax sale certificates shall be
deferred after the ene—year period provided by law.
The deferral period may not exceed 2 years. The
deferral shall apply to those delinquent taxes and
assessments incurred while the dwelling was owned
and occupied by the person who owns and occupies
the building at the beginning of the deferral period. If
the owner ceases to occupy the dwelling during the
deferral period, the city treasurer shall foreclose the
tax sale certificate on the dwelling as soon as practica-
ble. A city adopting an ordinance under this section
may require the dwelling owner to submit proof that
the owner is eligible for a deferral under this section.

SECTION 104. 75.20 (1) of the statutes is repealed.

NotE: Deletes 2 definitions:

1. Section 75.20 (1) (a) defined “county’ and “‘county trea-
surer” to include a city of the first class (Milwaukee) and its
treasurer. Under revised ch. 74, Milwaukee will no longer
hold tax certificates, so the definition is no longer needed.

2. The definition of “tax certificate™ in s. 75.20 (1) (b)
appears to be superfluous and therefore is deleted.
SECTION 105. 75.20 (2), (9), (92) and (10) of the

statutes are renumbered 75.20 (1), (2), (3) and (4), and
75.20 (2) and (3), as renumbered, are amended to read:

75.20 (2) COUNTY TREASURER TO CANCEL ALL OUT-
LAWED TAXES. No deed shall be issued or action com-
menced on any tax certificate whatever after it shall
have become void by virtue of the statute of limita-
tions provided in this section. The interest in the land
represented by such certificate shall terminate upon
the last date upon which a deed could have been issued
thereon, or an action could have been commenced
thereon if no summons and complaint was served and
filed prior to such date. The county treasurer shall
cancel all tax certificates which have become void by

limitation including-al-tax-certificates-which-became

void-by-operation-of 575201943 stats-by-May-15;
1945; and shall make an entry in his the treasurer’s
record of unredeemed tax—sales property subject to a
tax certificate evidencing such cancellation. As-te-tax
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(3) CERTIFICATION OF CANCELLATION TO LOCAL
TREASURER. Whenever the county treasurer shall can-
cel a tax certificate which has become void by virtue of
any statutes of limitation he the county treasurer shall
within 30 days thereafter in writing certify such can-
cellation to the proper town, city or village treasurer
who shall make entry thereof in his or her records.
Such cancellation need not be so certified in cases
where the county has settled in full with the town, city
or village attax-settlement-date.

NoTE: Renumbers s. 75.20, relating to a limitation on the life

of tax certificates, and amends portions to:

[. Remove now-obsolete language referring to the 1943
statutes.
2. Reflect that tax-delinquent lands are no longer sold, and

a tax certificate issued to the buyer, under revised ch. 74.

3. Adopt gender-neutral terminology.
SECTION 106. 75.21 of the statutes is repealed.

NoTE: Repeals a provision creating a 6-year statute of limita-
tions on legal actions maintained on street commissioners’
certificates, comptrollers’ certificates or other special tax cer-
tificates. These certificates have, in modern practice, become
obsolete. The underlying charges are now referred to as spe-
cial assessments, special charges and special taxes which,
upon delinquency, result in the issuance of a tax certificate.
Further, although current s. 75.21 creates a 6-year limitation
on action, it does not void the certificates at that time but
applies the general I1-year limitation of s. 75.20 to them.
Repeal, therefore, will promote a uniform approach while not
affecting the length of the underlying lien, since the modern
equivalent — the tax certificate — has the same life.

SECTION 107. 75.22 of the statutes is amended to
read:

75.22 (title) Validity; immaterial errors. If after the
sale issuance of a tax certificate or conveyance to the

county of any lands seld-fer-the nonpayment-of-taxes

subject to a tax certificate and within the time herein-
after prescribed it shall be discovered that the sale-os
the certificate issued—thereon was invalid, the county
board shall make an order, briefly stating the reason
therefor, directing that the meﬂey—paifd—fer—sueheemf—
icate-on-the-saleand-all-subsequent-charges-thereon;
. )
alnd all slulaslequenk Ela;aes paldl on Eh.e lax’iel]s éesgenbiedi

with-interest-to-such-purchaser or-his-assigns;- upon-the
delivery-of-the certificate, as it applies to the affected
lands, or deed te be canceled—aﬂd—lf—fh&eean{—y-&ea—

led sl i foresaid. and

uficate. But no sale; certificate; or conveyance shall be
deemed invalid within the meaning of this section by
reason of any mistake or irregularity in any of the tax
proceedings not affecting the groundwork of the tax;
nor shall any county be liable to pay or refund any
moneys by reason of any such mistake or irregularity.

NoOTE: Amends s. 75.22, relating to cancellation of deeds for
invalidity of the tax certificate, to reflect that lands are no

longer sold for delinquent taxes under revised ch. 74, and that
the county, as holder of the tax certificate, will always take
title to tax-deeded land.

SECTION 108. 75.23 of the statutes is amended to
read:

75.23 Canceled deeds, certificates of county clerk.
Whenever the county board shall order the cancella-
tion of any tax deed, the county clerk shall furnish to
the owner of the lands described in such deed, upon
request therefor, a certificate in writing, executed
under his the clerk’s hand and official seal, stating the
fact of such cancellation, the date thereof, the descrip-
tion of the lands as to which such deed is canceled, the
date of such deed, the date of the sale issuance of the
tax certificate upon which such deed is based and the
reason for such cancellation. Such certificate may be
recorded in the office of the register of deeds of the
county where the lands therein described are located,
and such record shall be prima facie evidence of the
facts therein stated and of the cancellation of the tax
deed therein mentioned as to the lands therein
described.

NoOTE: Amends s. 75.23, relating to the procedure upon county

board cancellation of a tax deed, to:

1. Reflect that, under revised ch. 74, tax delinquent lands
are not sold; rather, the tax certificate is issued to the county.

2. Adopt gender-neutral terminology.

SECTION 109. 75.24 of the statutes is amended to
read:

75.24 Limitation, claims under illegal deed or certifi-
cate. Every action brought or claim presented against
any county er—ethermunicipal-corporation for the
recovery of any sum of money on account of any
defective or void tax certificate or tax deed made or
issued by any such county er—municipality shall be
commenced or presented during the life of such tax
certificates on which such deed was issued in accord-
ance with the limitations as provided in s. 75.20; and
whenever an action relating to the validity of a tax cer-
tificate or tax deed shall have been commenced within
the time above limited and a final judgment shall not
be rendered in such action until after the expiration of
the time so limited, in such case an action may be com-
menced or claim presented on account of such certifi-
cate or deed within one year after final judgment
declaring the same void.

NoTe: Amends s. 75.24, relating to limitations or actions

based on void or defective tax certificates or deeds, to reflect

that, under revised ch. 74, municipal corporations (i.e., Mil-
waukee) will no longer issue those certificates or deeds.

SECTION 110. 75.25 of the statutes is amended to
read:

75.25 Lien of reassessed tax. (1) If the county
board, on making an order directing the refunding of
money on account of the invalidity of any tax certifi-
cate or tax deed, shall be satisfied that the lands
described in such certificate or deed were justly tax-
able for such tax or some portion thereof;-er,when-the

halll b hold £ | eli
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thereof-they, it shall fix the amount of such tax justly
chargeable thereon on each parcel thereof, and direct
the same to be assessed in the next assessment of
county taxes, with interest thereon at the same rate
that would have applied had the tax been collected
before the tax sale certificate was issued, or the land
been redeemed from-the-tax-sale; from the time when
such tax was due and payable to the end of the tax levy
year in which such tax will be placed on the tax roll as
a reassessment; and the county clerk, in his the clerk’s
next apportionment of county taxes, shall charge the
same as a special tax to the town, city or village in
which such lands are situated, specifying the particu-
lar tract of land upon which the same are to be
assessed and the amount chargeable to each parcel
and the year when the original tax was assessed, and
certify the same to the clerk of the proper town, city or
village; and the clerk receiving such certificate shall
enter the same on the tax roll accordingly. The lien of
any tax reassessed as provided in this section shall
attach to the land as of the date when such tax as origi-
nally levied became a lien and shall continue and con-
stitute the lien of any tax sale certificate issued upon
thesale-of such lands for such reassessed tax. Such lien
shall be superior to the lien of any tax sale certificate
issued upon the-sale-of such land dated after the date
of the lien of such reassessed tax but prior to the date
of the tax sale certificate issued upon the-sale-of such
land for such reassessed tax.

(2) Whenever the county board cancels a defective
or void tax certificate or tax deed—or-wheneverthe

county—treasurer-shall-have-withheldfrom—sale—any
delinguentlandsunders—7439; and such lands cannot

be justly taxed for the item in question, the county
clerk shall charge the respective town, city or village
wherein such lands are situated in his the clerk’s next
apportionment of county taxes with the amount of the
refund, if any, occasioned by the invalidity of such tax
certlﬁcate or tax deed. When-thetax-certificate-ortax

deed-so-canceled-s-owned-and-held by the county-or
, hall | bl & | 1o

That charge
shall be in the amount of the tax Wlthout interest.

Note: Amends s. 75.25, relating to the lien of reassessed tax,
to:

1. Reflect that tax-delinquent lands are no longer sold;
rather, under revised s. 74.57, a tax certificate is annually
issued to the county for all lands which become tax delinquent
in that year. Further, as the exclusive holder of the tax certifi-
cate, only the county will take title to tax-deeded land.

2. Adopt gender-neutral terminology.

SECTION 111. 75.28 (1) of the statutes is amended
to read:

75.28 (1) The limitation for bringing actions as pro-
vided in s. 75.27 or any other limitation in favor of a
tax deed or a tax certificate, except in case of actual
possession founded on a tax deed, shall not apply
where the taxes, for the nonpayment of which the land
was seld included in a tax certificate and the tax deed
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executed, were paid prior to the sale inclusion of the
land in the tax certificate, or where the land was
redeemed from the-operation-ofsuchsale as provided
by law or where the land was not liable to taxation;
nor shall such limitation apply where a single tax deed
only has been issued and the original owner has,
before the issuance of such tax deed, paid all taxes lev-
ied against the land for the 3 years ensuing after the
year for which the land was returned delinquent and
sold, except as herein provided.

NoTE: Amends a portion of s. 75.28, relating to limitations of

actions relating to tax-deeded lands, to reflect that, under

revised ch. 74, tax-delinquent lands will no longer be sold.

Rather, they will automatically be included in the tax certifi-
cate issued annually to the county.

SECTION 112. 75.285 of the statutes is amended to
read:

75.285 Action; condition precedent. No action or
proceeding shall be maintained by the former owner
or any person claiming under him the former owner,
based upon the invalidity of any tax certificate or tax
deed due to the failure of the county treasurer herete-
; | ‘ Blisk e for il
sale-of delinquent-taxesontand to give notice under s.
74.59, unless w%hm—thﬁ&y—days—pﬁef—{e—&xe—eem—

L
amount ofthe taxes *E.h interestand-charges-together
" lm. éhe costs lei e;’eeeluang] alx'ele'ase'm tiansie.x] e{] S.HEh.
referredto-shall- be-maintained there is deposited with
the clerk of circuit court, at the time the action is com-
menced under s. 801.02, an amount of money equal to
either the full amount of all delinquent taxes currently
outstanding against the parcel of property which is the
subject of the action, plus interest and penalty unders.
74.47, or if the county has taken a tax deed, the full
amount payable under s. 75.36 (3) (a) and (b). The
deposited funds shall be held by the clerk of circuit
court and paid out as directed by the judgment in the
action or proceeding.

Note: Extensively amends s. 75.285 to retain a monetary
threshold for commencement of actions challenging tax certif-
icates or tax deeds on the basis of alleged noncompliance with
the notice requirement associated with issuance of a tax certif-
icate. The special committee concluded that it is desirable
policy to continue to require former owners to put up the
amount of delinquent taxes, plus interest, penalty and other
costs incurred by the county, as a condition for mounting a
challenge to the county’s adherence to the procedural statute
governing tax certificate issuance.

The reference to the notice in question is changed to refer to
the notice of issuance of tax certificate under revised s. 74.59,
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which is the equivalent to the notice of sale of delinquent taxes
on land in current s. 74.33. Also, the amended statute newly
directs that the amount deposited be disbursed under the
judgment in the action. Ultimate disposition of the funds
deposited is thus within the discretion of the court.

The remainder of s. 75.285 is repealed as archaic and incon-
sistent with the procedure for taking tax title under amended
ch. 75.

SECTION 113. 75.32 of the statutes is amended to
read:

75.32 Taxation and sale of lands held by counties.
Real property upon which the county holds any a tax
certificate eftax-sale shall continue liable to taxation
the-exelusive-purchaseratthe-sale, but when a tax
deed shall be issued to the county anditshal-hold-tax

certificates-of-sale-unredeemed-on-the same-property
M e
for-two sule_eessn.el_s,ela.xslsulb's]elq‘uent’E_e the Iel_ate of E.l:'ie

utes; such property shall thereafter be exempt from
taxation until the same is sold by the county. The
county clerk shall annually, before February 1,
furnish to the assessors of each town a list of the lands
in such town exempt under this section. Nothing in
this section shall be so construed as to apply to lands
owned by minors or persons adjudged mentally
incompetent.

NOTE: Amends s. 75.32, relating to continued accumulation of

delinquent taxes on tax-delinquent land, to:

1. Reflect that tax-delinquent land is no longer sold.

2. Clarify that taxes continue to accumulate, and the addi-
tional amounts are attached to the original tax certificate,
under amended s. 75.01 (3).

SECTION 114. 75.34 of the statutes, as affected by
1987 Wisconsin Act 27, is repealed.

NoTE: Repeals a provision allowing the county to sell tax cer-
tificates. Under revised s. 74.57 (3), counties may no longer
sell, assign or otherwise transfer tax certificates.

SECTION 115. 75.35 (title) of the statutes is
amended to read:

75.35 (title) Sale of tax-deeded lands; purchase of
adjacent lands.

Norte: Revises a title to reflect the fact that only counties will
acquire tax certificates.

SECTION 116. 75.35(1) (intro.) and (b) of the stat-
utes are consolidated, renumbered 75.35 (1) and

amended to read:
75.35 (1) (title) DrrFiNITION. The folowingterms:
it In this section shal

| - - . ines_un] i
“Taxdeeded “‘tax-deeded lands” means lands which

have been acquired by a munieipality county through
enforcement of the collection of delinquent taxes by
tax deed, foreclosure of tax certificate, deed in lieu of
tax deed, action in rem under s. 75.521 or other means.

NoTE: See the NOTEs following the next 2 SECTIONS.

SECTION 117. 75.35 (1) (a) of the statutes is
repealed.
Note: Deletes an unnecessary definition.
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SECTION 118. 75.35 (2) (title), (a) and (c) to (e)
and (3) and (4) of the statutes are amended to read:

75.35 (2) (title) POWER OF COUNTY TO SELL TAX-
DEEDED LANDS. (a) Except as provided in's. 75.69, any

muhicipakity county shall have the power to sell and
convey its tax-deeded lands acgquired—in-the-enforece-
mem—ef—dehﬂq-ae&t—ea*—hens in such manner and upon
such terms as #s—soverning—bedy the county board

may by ordinance or resolution determine, including
without restriction because of enumeration, sale by
land contract, or by quitclaim or warranty deed with
mortgage from vendee to secure any unpaid balance
of the purchase price. Such mortgage may be fore-
closed in the same manner as any other mortgage.
The title to lands conveyed by land contract shall
remain in the munietpality county until fully paid for
and in the event of default in such payment the munie-
fpakty county may foreclose the land contract with
costs and reasonable attorney fees. When such land
contract runs to a person or private corporation, the
lands therein conveyed shall be placed on the tax roll
and be subject to taxation the same as though absolute
title thereto was vested in the purchaser under such
land contract. Such purchaser shall be liable to pay all
taxes against such land and in the event of failure to
make such payment the municipality county may pay
the same and add the sum so paid to the amount due
on the land contract.

(¢) Any conveyance by land contract or deed or sat-
isfaction of mortgage shall be executed by the county

clerk ef-the-munieipality under his the clerk’s hand
and the seal of sueh-munieipality the county.

(d) The governingbody-ofany municipakity county
board may delegate its power to manage and sell tax
deeded tax-deeded lands to a committee constituted of
such personnel and in such manner and compensated
at such rate as such-governing-body the county board
may by ordinance determine, provided that the com-
pensation and mileage of county board members serv-
ing on such committee shall be limited and restricted
as provided in s. 59.06 (2), or such-soverning body the
county board may delegate the power of acquisition,
management and sale of tax-deeded tax-deeded lands
or any part of such power to such officer and depart-
ments of the munieipality county as such-governing
bedy the county board may by ordinance determine.
Such ordinance shall prescribe the policy to be fol-
lowed in the acquisition, management and sale of tax
deeded tax-deeded land and shall prescribe generally
the powers and duties of such committee, officers,
departments, employes and agents. The geverning
bedy county board is authorized to engage licensed
real estate brokers and salesmen to assist in selling
such lands and pay a commission for such service and
to advertise such sale in such manner as it deems
proper. Such-governingbedy The county board may
appropriate such sums of money as may be necessary
to carry out the provisions of this section.
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(e) Any munieipality county acting either by its
gevemmg—beé—y board or by delegated authority as

provided in this section may sell and convey tax
deeded tax-deeded lands to the former owner or
owners thereof and such conveyance shall not operate
to revive any tax certificate lien or any other lien what-
soever which was cut off and rendered void by the tax
deed, foreclosure of tax certificate, deed in lieu of tax
deed, action in rem under s. 75.521 or other means by
which the munieipality county acquired title to such
land, nor shall it revive the lien of any tax sale certifi-
cate or tax dated subsequently to the date on which

such-municipality the county acquired its title. The
10 : s > Lo
p.le;lslens of —this pldl'dg] raph-shall 'GEEldEe Fetroae

- The enactment
into statute law of the provisions of this paragraph
shall not be deemed an expression of legislative intent
that the prior common law of this state was otherwise
than as herein provided.

(3) PREFERENCE TO FORMER OWNER TO REPURCHASE.
The governing-body-of any-munieipakity county board
may, at its option, by ordinance provide that in the
sale of tax-deeded tax-deeded lands, the former owner
who lost his or her title through delinquent tax collec-
tion enforcement procedure, or his or her heirs, may
be given such preference in the right to purchase such
lands as such ordinance shall provide. Such ordinance
may provide that such sale be exempt from any or all
provisions of s. 75.69. Such ordinance shall not apply
to tax—deeded tax-deeded lands which have been
improved for or dedicated to a public use by sueh
munieipality the county subsequent to its acquisition
thereof.

(4) PURCHASE OF ADJACENT LANDS. A municipality

county may purchase lands adjacent to tax—deeded
tax-deeded lands in cases where the geverningbeard

eésueh—mumel-paMy county board determines that
such purchase will improve the salability of such tax

deeded tax-deeded lands or will create access to streets
or highways for lands lacking such access.
NoTe: Amends s. 75.35, relating to sale of tax-deeded land, to
reflect that:

1. Under revised ch. 74, only counties will take those lands
and be able to sell or convey them.

2. Adopt gender-neutral terminology.
SECTION 119. 75.35 (2) (b) of the statutes is
repealed.
Norte: Repeals a provision allowing municipalities to sell and
assign tax certificates. Under revised ch. 74, only counties will

hold tax certificates and will not be able to sell or transfer
them.

SECTION 120. 75.35 (5) of the statutes, as created
by 1987 Wisconsin Act 27, is renumbered 75.36 (2m)
and amended to read:

75.36 (2m) NoOTICE; PROCEEDS. Upon acquisition of
a tax deed under s—75-44 this chapter if sub. (4)
applies, the county treasurer shall notify the former
owner, by registered mail sent to the former owner’s
mailing address on the tax bill, that the former owner
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may be entitled to a share of the proceeds of a future
sale. If the former owner does not request, in writing,
payment within 60 days after receipt of that notice, the
former owner forfeits all claim to those proceeds. If
the former owner timely requests payment and-if-the

. , the
county shall send to the former owner the proceeds
identified in sub. (3) (c) minus any delinquent taxes,
interest and penalties owed by the former owner to the
county in regard to other property and minus the
greater of the following amounts:

(a) Five hundred dollars plus 50% of the amount
obtained by subtracting $500 from the proceeds iden-
tified in sub. (3) (¢).

(b) The actual costs of the sale as specified under s-
7536-(H sub. (3) (a) plus 2% of the sale price plus all
1ol : lies and ol

3 )

ments-owed-on-the-property-sold amounts disbursed
under sub. (3) (b) and plus the amount of property
taxes that would have been owed on the property for
the year during which the sale occurs if the county had
not acquired the property.

Note: Renumbers and amends a provision relating to distri-
bution of any proceeds remaining from the sale of tax-deeded
land by the county, after all costs of sale and all outstanding
taxes, charges and assessments have been paid. This provi-
sion will be part of revised s. 75.36, relating to sale of property
and disposition of proceeds.

This provision has been amended uniformly to apply to
proceeds from the sale of all lands acquired by the county in
the course of collection of delinquent taxes, rather than just
those lands to which a tax deed under s. 75.14 was taken.
Also, this provision has been limited to apply only to proceeds
arising from the sale of what had been homestead property.
The special committee concluded that there were sound policy
reasons for limiting the distribution of proceeds to only those
situations where homestead property was involved. See new
s. 75.36 (3).

SECTION 121. 75.35 (6) of the statutes, as created
by 1987 Wisconsin Act 27, is repealed.

NoTE: Repeals a provision requiring that the county repay
delinquent special assessments from the proceeds received
from the sale of land acquired in the course of collection of
delinquent taxes. Under revised s. 75.36 (2), outstanding
unpaid special assessments are paid from sale proceeds.
Therefore, s. 75.35 (6) is no longer needed.

SECTION 122. 75.36 of the statutes is repealed and
recreated to read:

75.36 County acquisition and sale of property. (1)
DEerINITION.  In this section, ‘“special assessments”
means unpaid instalments of special assessments
which were levied on real property prior to the date
that the county acquired the real property by taking of
a tax deed under this chapter. “‘Special assessments”
includes amounts delinquent when the property
became subject to a tax certificate, instalments which
became delinquent during the time the property is
subject to a tax certificate and all instalments payable
after the date the county takes a tax deed under this
chapter.
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(2) ACQUISITION OF PROPERTY BY COUNTY, EFFECT
ON LIABILITIES. (a) If property is acquired by a county
taking a tax deed under this chapter, the county is not
required to pay any special charges or special assess-
ments until the property is sold by the county. In the
case of lands designated as forest croplands or man-
aged forest lands, the county is not required to pay
any taxes unders. 77.04, 77.07 or 77.87 until the forest
crop is cut. The liens of the tax certificate and of all
general property taxes, special assessments, special
charges and special taxes levied against the property
shall merge in the county’s title.

(b) If the county did not settle for unpaid special
assessments or special charges under s. 74.29, the
county treasurer shall notify all taxing jurisdictions
that the county has acquired the property under this
chapter. Each taxing jurisdiction shall certify to the
county treasurer the unpaid special assessments and
special charges to which the property is subject.

(¢) If the county’s title to the lands taken by tax
deed is adjudged to be void, the county shall reinstate
any canceled taxes and any liens previously merged
under par. (a).

(3) DISTRIBUTION OF PROCEEDS OF SALE. If a county
sells property that was acquired by taking of a tax
deed under this chapter, the county treasurer shall do
all of the following:

(a) Determine the net proceeds from the sale of the
property by subtracting from the sale price all of the
following:

1. All expenses incurred by the county to obtain
marketable title to the property, except that the time
of county employes and officers may not be included
in those expenses. The county may establish a reason-
able estimate of the average cost to obtain marketable
title to property which it may use instead of determin-
ing the actual costs for any parcel sold by the county.

2. The amount of real estate agent or broker fees
paid for selling the property.

3. All amounts of unpaid general property taxes,
special assessments, special charges and special taxes
levied against the property sold, including interest and
penalties imposed under s. 74.47 previously paid to
taxing jurisdictions by the county.

(b) From the net proceeds of the sale of the prop-
erty, as determined under par. (a), first pay any with-
drawal tax due under s. 77.84 (3) (b) and then pay to
taxing jurisdictions all special assessments and special
charges to which the property is subject, including
interest and any penalties imposed under s. 74.47. If
the net proceeds are not sufficient to pay all outstand-
ing amounts due, the net proceeds shall be prorated to
each taxing jurisdiction based upon the ratio that the
amount of all special assessments and special charges
due that taxing jurisdiction bears to the amount of all
special assessments and special charges levied against
the property sold, including interest and any penalties
imposed under s. 74.47. Amounts payable under this
paragraph shall be paid to the taxing jurisdiction
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within 15 days after the last day of the month in which
sale proceeds become available to the county.

(¢) Distribute any remaining net proceeds that are
subject to sub. (4).

(4) HoMESTEAD PROCEEDS. If the former owner had
used the property sold as the former owner’s home-
stead at any time during the 5 years preceding the
county’s acquisition of it under this chapter, the
county shall distribute the remainder of the sale pro-
ceeds to that former owner.

Note: Revises s. 75.36 to attain congruency with revised ch.
74, as follows:

1. Subsection (1) creates a definition of *‘special assess-
ment” for purposes of s. 75.36. The objective of the definition
is to ensure that, when a county takes tax title to property, the
lien of any special assessment, including that part of the lien
that represents future instalments not yet due, merges fully in
the county’s title and is, in effect, extinguished. The county
will thus be able to sell that property free of the lien of any
special assessments that may otherwise apply to the property.

2. Subsection (2) (intro.) revises s. 75.36 (1) (c), by use of the
defined term ‘““tax deed”, to provide that the section affects
property acquired by a county unders. 75.14, 75.19 or 75.521.
Current s. 75.36 (1) (c) is unclear concerning the scope of s.
75.36.

3. Subsection (2) (a) restates s. 75.36 (3). Further, par. (a)
incorporates and revises s. 75.36 (9) (a) by deleting the refer-
ence to municipally owned taxes and certificates. Under s.
74.57, only counties will hold tax certificates. Also, the liens
which merge into the county’s title are clearly identified.

4. Subsection (2) (b) provides that, if a county does not
settle in full for delinquent special assessments and special
charges, the treasurer must notify taxing jurisdictions when
the county takes title to property. Each taxing jurisdiction
then certifies the amount of unpaid special assessments and
special charges owing on the property, including all instal-
ments payable in the future. The full amount of unpaid spe-
cial assessments and special charges is then eligible for
payment from the proceeds of the sale of the property, under
sub. (3) (b).

5. Subsection (2) (c) restates s. 75.36 (9) (c) but deletes as
unnecessary the reference to “transferred taxes™.

6. Subsection (3) (a) revises s. 75.36 (7) by deleting as
unnecessary the detailed enumeration of costs for obtaining
marketable title to property which may be deducted by a
county in determining the amount of the net proceeds from
sale of the property.

7. Subsection (3) (b) revises s. 74.36 (8) by eliminating
archaic terms, clarifying other terminology and eliminating
inaccurate cross-references. A cross-reference to payment of
managed forest land withdrawal taxes due under s. 77.84 (3)
(b) is created. Last, sub. (3) (b) newly establishes a deadline
for payment of proceeds to taxing jurisdictions. The deadline
is similar to that applicable to distribution of redemption pay-
ments under recreated s. 75.05 (5).

8. Subsections (3) (¢) and (4) relate to the distribution of
any remaining proceeds to former owners of homestead prop-
erty. See also the NOTE to s. 75.35 (5), which is renumbered s.
75.36 (2m).

As part of the revision of this section, the terms and provi-
sions “‘adversely owned taxes”, “municipally owned”, “taken
by tax deed” or ““takes tax deed’” are deleted as unnecessary or
archaic. Because under s. 74.57, tax certificates will be issued
only to the county and not to private entities, there is no rea-
son to distinguish between “adversely owned taxes” and
“municipally owned taxes”. The terms ‘“‘taken by tax deed”
or “takes tax deed” are replaced by use of the newly defined
term “‘tax deed” in sub. (3) (intro.).
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The disposition of the remainder of s. 74.36 is as follows:

1. Subsection (2) is deleted as redundant. Under revised ch.
74, only counties will take tax certificates and, ultimately, tax
title. Further, the requirement in sub. (2) that issuance of a
tax deed on property be approved by the county board is
more appropriately placed in s. 75.14, relating to issuance of
tax deeds. See amended s. 75.14 (1).

2. Subsections (4) and (5) are deleted as archaic and unnec-
essary. Information on the delinquent special assessments
and special charges assessed against property, which are the
only 2 items for which the county is not required to settle in
full in the August settlement, is required to be retained under
s. 74.63 and is available as a matter of public record.

3. Subsection (6) is deleted as unnecessary and archaic. Sec-
tion 75.365 authorizes counties to pay taxing jurisdictions
delinquent amounts prior to the sale of the property. In addi-
tion, under s. 74.57, only counties will hold tax certificates so
no “‘adversely owned™ taxes will exist.

4. Subsection (9) (b) is deleted as unnecessary. County trea-
surers will keep records of delinquent special assessments and
charges owed to taxing jurisdictions in order to comply with s.
75.36 (2).

5. Subsection (10) is deleted as archaic and unnecessary.
Under revised ch. 74 and amended ch. 75, taxing jurisdictions
no longer have an “ownership interest™ in delinquent taxes.

6. Subsection (11) is deleted to be consistent with amended
s. 75.365, under which no agreement between a county and a
taxing jurisdiction may contain provisions contrary to s.
75.36.
SECTION 123. 75.365 (1), (2) and (4) of the stat-

utes are amended to read:

75.365 (1) COUNTIES MAY ENTER. Written agree-
ments may be entered into and be operative between a
county and any town, city, village, metropolitan sew-
erage district or area, drainage district, or any other
territory, area or district for the benefit of which any
taxes may be levied, therein, upon prior authorization
and approval thereof by the governing bodies thereof,
providing for the disposition of liabilities of the
county to such municipality upon or arising out of the

return to said county of delinquent speeial-assess-
ments—delinquent-general taxes—or-beth; the disposi-

tion of speeial-assessmenttax-sale-certificates—general
tax sale certificates-orboth; of which the county may
be the holder or owner; the liabilities of the county
arising by virtue of its acquiring any-erall-ef such tax
certificates, and the disposition of such liabilities; the
taking of tax deeds by the county er—aﬂlfer—all-ef—sueh
tax-sales—certificates; the liabilities of the county aris-
ing out of the taking of any-e+ralt-ef such tax deeds

and the disposition of such liabilities; the-dispesition

and-distribution-of-the-proceeds-of the sale-of anyor
all-of such-tax—sale-certificates; the sale of the lands
upon which such tax deeds are so taken, or both; and
the determination and disposition of any and all liabil-
ities of the county in respect to any of the foregoing.

(2) L1ABILITY OF COUNTY LIMITED. Such agreements
may include provisions that the county upon acting
pursuant to such agreement and the provisions thereof
shall not be accountable or liable for any amount
greater than that realized by it upen-thesale-ofany-of
sueh—eertificates—or upon the sale of said lands to
which it takes tax deed thereunder or the amounts set
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forth in said agreement, and that in acting pursuant to
such agreement the county shall not incur or be sub-
jected to any liability to anyone except as therein set
forth and that if such county should by reason of act-
ing thereunder incur or be subjected to any other or
different liability to pay or account in respect to such
delinquent special-assessments—general taxes, or-both;
then such local municipality will reimburse the county
for such excess lability and indemnify it against any
loss or damage that the county may sustain by reason
of acting pursuant to such agreement; provided, that
the city, town or village entering into such agreement
may make payment, settlement or compromise of spe-
cial assessment eertificates—or bonds to preclude or
relieve the county from being subjected to liability
thereon.

(4) AppLicaBILITY. This section shall be controlling

and operative in respect to delinquent general-prop-
erty taxes aﬁd—spee}al—assessmeﬁm authorized by the

proper governing body to be imposed against lands,
whether heretofore or hereafter returned delinquent,
and the provisions hereof shall be applicable to such

assessments-and taxes, the-general statutes-to-the-con-
trary-notwithstanding, but-all provisions—ofthe-gen-
apphicable; except that it does not repeal any of the
provisions of the general statutes nor affect the appli-
cability thereof to situations not covered herein.

NoTE: Amends s. 75.365 (1), (2) and (4). relating to agree-
ments on delinquent taxes, as follows:

[. References to "“tax sales certificates™ are changed to ““tax
certificates™ so that this section is consistent with s. 74.57,
under which tax certificates are issued to the county rather
than sold.

2. References to “special assessment tax sales certificates™
and “special assessment certificates” are deleted because
under s. 74.57 one general tax certificate will be issued
whether the underlying delinquency is of general property
taxes, special assessments, special charges or special taxes.

3. Deletes language which authorizes counties and taxing
jurisdictions to enter into agreements contrary to provisions
of the statutes.

4. Broadens the scope to apply to all delinquent ““taxes”,
defined in new s. 75.001 (1), including property taxes, special
assessments, special charges and special taxes, for purposes of
uniformity.

SECTION 124. 75.37 of the statutes is amended to
read:

75.37 (title) Waste on land subject to a tax certifi-
cate. (1) It shall be unlawful for any person or corpo-
ration to cut, destroy or remove any logs, wood or
timber or any buildings, fixtures and other improve-
ments assessed as real property from any land seld
included in a tax certificate for the nonpayment of
taxes while such taxes remain unpaid; and if any per-
son shall cut, destroy or remove the same from such
lands during the time aforesaid the county treasurer of

the county ef—ehe—e&y—ﬁeasufer—ef—may—ewy—whqeh—rs

assessments in which such lands are situated;—+n-cases

rore 1 Foate.
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eity; shall issue a warrant under his the treasurer’s
hand and seal to the sheriff, giving therein a descrip-
tion of such lands, the amount of such taxes, with
interest and charges thereon then remaining unpaid
and the years for which the same are unpaid, com-
manding such sheriff forthwith to seize such logs,
wood, timber, buildings, fixtures and improvements,
or materials salvaged therefrom, wherever the same
may be found and to sell the same or a sufficient
amount thereof to satisfy such taxes, with the interest
and charges thereon and the costs of such seizure and
sale.

(2) The sheriff shall receive such warrant and exe-
cute the same as therein directed, as in case of levy and
sale on execution, and make return thereof with his or
her doings thereon to the county treasurer ersuch-eity
treasurer—as-the-case-may-be; within 60 days after the

receipt of the same; and pay over all money collected

thereon to such treasurer-providedhoweverthatne

NoTE: Amends s. 75.37, relating to waste on land on which
there arc delinquent taxes, to:

1. Reflect that tax-delinquent land is no longer sold; under
revised ch. 74, a tax certificate is automatically issued to the
county.

2. Dclete references to cities authorized to sell their own
delinquent taxes (i.c., Milwaukee) since, under revised ch. 74,
all tax collection activities will be centralized in the county.

3. Remove reference to the sale of tax certificates, since the
county is prohibited from selling certificates under revised s.
74.57 (3).

4. Adopt gender-neutral terminology.
SECTION 125. 75.375 of the statutes is amended to
read:
75.375 (title) Waste on lands subject to a tax certifi-
cate; penalty. Any person who shall wilfully, mali-
ciously or wantonly injure, destroy or commit waste
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upon any lands, tenements, or anything appertaining
thereto which kawve has been seld included in a tax cer-
tificate for the nonpayment of taxes while such taxes
remain unpaid er-in-cases—where-the-tax—certificateis

the property-of the countyshall-be-punished-by-afine
of may be fined not more than $500; or by-mprisen-
imprisoned not more than 90

days or by both such-fine-and-imprisonment.
NoTE: Amends s. 75.375, relating to a penalty for waste on
lands on which there are delinquent taxes, to:

I. Reflect that tax-delinquent lands are no longer sold
under revised ch. 74.

2. Reflect that the county, in all cases under revised ch. 74,
will hold the tax certificate.

3. Update terminology.
SECTION 126. 75.38 of the statutes is repealed.

NoTe: Repeals a provision requiring the county clerk to col-
lect a fee for every deed issued upon a tax sale certificate.
Under revised ch. 74, persons other than the county will not
take deeds, since they will not hold tax certificates. In all
cases, the county will take the deed. Within this context there
does not appear to be any need for imposition of a fee by the
clerk.

SECTION 127. 75.39 of the statutes is amended to
read:
75.39 Action to bar former owner. The A county, as
the grantee named in any deed made by a county clerk
] - : . Lo "
the sale-of lands-for the nonpaymentof taxes-as pro

asstgas, which conveys lands subject to a tax certifi-
cate which has not been redeemed may, at any time
within three 3 years after the date of such conveyance,
commence an action against the person or persons
owning the lands described in such conveyance at the
time ef making thesale the lands were included in the
tax certificate upon which such conveyance was made,
or any parcel thereof or interest therein, or against any
person or persons claiming under such owner or
owners, for the purpose of barring such former owner
or owners and those claiming under them of all right,
title, interest or claim in such lands—b&t—&e—sueh&e&eﬂ

NoTe: Amends s. 75.39, relating to commencement of an
action to bar former owners, to:

1. Clarify that only the county. which will be the grantee in
all tax deeds. may bring such an action.

2. Remove language referring to deeds issued in lieu of
void, informal or insufficient deeds, since s. 75.18, which for-
merly authorized such deeds, has been repealed.

SECTION 128. 75.40 of the statutes is amended to
read:

75.40 Action, where and how brought. Such action
must be brought in the circuit court of the county in
which the lands or some parcel of them, the title of
which is sought to be barred by such action, are situ-
atedr-and-the. The county, as plaintiff in such action,
may include in his its complaint all the lands described
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in such conveyance, or any separate parcel, or as
many separate parcels thereof as he-shallsee it sees fit:
and-he. The county shall make defendants of all per-
sons who were the former owners of the several par-
cels of land included in his the complaint or those
claiming under them or claiming any interest therein.
NOTE: Amends s. 75.40, relating to venue and pleadings in an

action to bar former owners, to reflect that the county will
always be the plaintiff in such actions.

SECTION 129. 75.41 of the statutes is amended to
read:

75.41 Complaint. The plaintiff complaint in such
action shall set—{forth—in—his—complaint contain: a

description of all the lands the title to which is sought
to be barred by such action; a statement that he the

county claims title to such lands under a deed made by
& the county clerk erthe-treasurerof an-incorporated
eity-orvillage; and setforth-therein a copy of such
deed; heshall-alsoset-forth the name or names of the
former owner or owners of the several tracts of land
described therein or the names of the persons claiming
under such owner or owners, specifying the persons
claiming each separate parcel thereof;; and the

amount of all delinquent taxes pmé—by—hm—mel-udmg
feéempaeﬂs;aﬂd—ﬁlweh—pmmﬁha#eﬁmehaﬂ—ene

shall-set-forth-tn-such-complaint-a-copy-ofeach such
deed;-but-as-a-separate-cause-ofaction at the time the

deed was issued.

NOTE: Amends s. 75.41, relating to the form of the complaint
in an action to bar former owners, to reflect that only counties
will bring those actions. The last clause was deleted as no
longer necessary. Under revised s. 74.57 and amended s.
75.01 (3), a single tax certificate will be issued on tax-delin-
quent land and only a single tax deed will be issued.

SECTION 130. 75.42 of the statutes is amended to
read:

75.42 Defense, answer. (1) The defendants in such
action may answer severally, or such of them as are
jointly interested in any separate parcel or parcels of
land described in the complaint may answer jointly,
either to the whole complaint or to any separate cause
of action stated therein, that the action thereon was
not commenced within the time limited by s. 75.39;
that the lands described in such complaint or some
part or parts thereof to which the defendant or defen-
dants so answering claim title or some interest therein
were not liable to taxation at the time the tax for the
nonpayment of which the land was seld included in a
tax certificate and conveyed as specified in the com-
plaint was levied; or that the tax for the nonpayment
of which said lands purport to beseld have been
included in a tax certificate was in fact paid before
such-sale the land was included in the certificate; or
that the land was redeemed fremsueh-sale as provided
by law; exthat-the-title to-said-land-has-become-vested

adversely—to-the-plaintiff- in-the-aetionunderand by
virtue-of anothertax-deed; or that the deed, a copy of
which is set forth in the complaint, was never executed
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by the officer whose name is subscribed thereto; or
that the lands described in the complaint or some part
thereof were improved, occupied or cultivated as
described in's. 75.12 (1), and that no notice was served
upon the defendant or owner or occupant, as required
by s. 75.12, and no other defense to such action shall
be set up by any defendant or defendants unless the
defendant or defendants setting up the same shall, at
the time of filing the answer, deposit with the clerk of
the court in which such action is pending, for the use
of the county as plaintiff in such action, the sumfor
which amount of all delinquent taxes, plus interest
and penalty, due on the parcel or parcels of land as to
which they defend were-seld, at the time the deed was
issued, together with interest thereon at the rate of 8
pereent % per year from the date of the tax certificate
ofsale-for-taxes upon which such deed was issued; and
L sucl 1 ] by the nlai

i k)
tHfor—subsequenttaxeson SB.Eh parcelorparcels
with ngtiewst thereon-from Eheltim'e of p?’ m]ept at thle
depeosit: and shall state in the answer the fact that such
deposit has been made, and the amount thereof, and
that such defendant is ready to pay such portion of the
costs and disbursements in the action as shall be
adjudged just and reasonable, in case the plaintiff
county shall elect to receive such deposit and release to
said defendant or defendants the parcel or parcels of
land on account of which such deposit is made; and
any defendant or defendants making the deposit and
offer aforesaid may set up in their answer any other
matter of defense which will avoid such deed; but no
answer merely alleging the defendant’s title, or deny-
ing the plaintHfs county’s title to the lands described
in such complaint, or any part or parcel thereof, or
which merely alleges that the deed to the plamntiff
county is void shall be a sufficient answer; but every
answer shall state specifically the grounds on which
the defendant or defendants rely for avoiding the deed

of the plaintiff county.

(2) The defendant may, in all cases within the time
limited by law for answering the complaint, execute
and deliver to the plaintiff-or-his-attorney county a
quitclaim deed of the lands described in the complaint,
conveying all the right, title and interest of such defen-
dant at the time of the commencement of the suit; or
may, within such time, either after having delivered
such deed or without such delivery, answer disclaim-
ing any title to the land in question at the time of the
commencement of the suit, in either of which cases the
plaintiff county shall not recover costs personally
against any such defendant who quitclaims as afore-
said or who shall establish such disclaimer upon the
trial of such action. In no case shall costs be taxed as a
personal claim against any defendant for atterney's

attorney fees in excess of twenty-five-dollars $25.

NoTE: Amends s. 75.42, relating to the defendant’s answer in
an action to bar former owners, to:
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1. Reflect that the county will always be the plaintiff in such
actions.

2. Reflect that tax-delinquent lands are no longer sold,
under revised ch. 74.

3. Delete language relating to multiple tax deeds on a single
parcel, with one adverse to another, since only the county will
take such deeds and will take only one per parcel.

4. Clarify that the deposit which must be made by the
defendant if additional defenses are to be alleged is the func-
tional equivalent of the previous amount; i.e., the sum of all
delinquencies, plus interest and penalty, at the time of deed
issuance, rather than the amount of delinquent taxes in the
initial year of delinquency plus all other subsequent taxes paid
by the plaintiff.

SECTION 131. 75.43 of the statutes is amended to
read:

75.43 Election to receive deposit; costs. The plaintiff
county may, at any time within twenty 20 days after
receiving an answer showing that a deposit has been
made by any defendant or defendants as provided in s.
75.42, give notice to such defendant or defendants that
he it elects to receive such deposit and that he it will, at
a time specified in such notice, apply to the clerk of the
circuit court, circuit judge or a court commissioner to
adjust the costs and disbursements which said defen-
dant or defendants ought to pay, and that upon the
payment of the costs and disbursements so adjudged
he the county will release to such defendant or defen-
dants all right, title and claim which he it has to the
parcel or parcels of land on account of which such
deposit is made by virtue of any sale-or deed made for
the nonpayment of taxes; and unless such costs are
paid within twenty 20 days after the same shall have
been so adjusted the clerk of the court shall, upon pre-
sentation te-him of an affidavit showing the nonpay-
ment thereof, enter judgment therefor in favor of the
plaintiff county and against the defendant, which shall
be enforced as other money judgments.

NoTe: Amends s. 75.43, relating to the plaintiff’s election to

take the deposit and release all claims, in an action to bar for-

mer owners, to reflect that counties will always be the plain-
tiffs in those actions.

SECTION 132. 75.44 of the statutes is amended to
read:

75.44 Release. On the payment of the costs by such
defendant or defendants or the collection thereof the
said—plaintiff county shall execute a release to said
defendant or defendants of all such right, title, interest
or claim in said parcel or parcels of lands, duly
acknowledging the same, and deliver it to the said
defendant or defendants; and thereupon said action
shall be discontinued as to the said parcel or parcels of
land so released.

NoTE: Amends s. 75.44, relating to a release by the plaintiff in
an action to bar former owners, to clarify that the county will
always be the plaintiff in those actions.

SECTION 133. 75.45 of the statutes is amended to
read:

75.45 Deed as evidence. In any action maintained
under the provisions of this chapter the production of
a deed, a copy of which is set forth in the complaint
substantially in the form prescribed by law or a certi-

fied copy of the record thereof, shall be presumptive
evidence of an absolute title in fee simple in the
county, as the grantee therein named;-his-heirs or its
assigns in and to the land therein described.

NOTE: Amends s. 75.45, relating to deeds as evidence in an

action to bar former owners, to clarify that the county will
always be the named grantee in a tax deed.

SECTION 134. 75.46 of the statutes is amended to
read:

75.46 Trial; defendant’s interest. All issues of fact
and of law joined in any such action shall be tried by
the court unless the court shall otherwise direct or
unless a party to an issue of fact in any such action
shall demand a trial by jury, in which case such issues
shall be tried by jury as other issues of fact; and on the
trial of every such action every defendant shall be
deemed to have a redeemable interest in all the lands
described in the plaintiffs county’s complaint in
respect to which any relief or judgment is sought
against such defendant, unless it be otherwise alleged
therein.

NoOTE: Amends s. 75.46, relating to the trial and defendant’s

interest in an action to bar former owners, to clarify that the
county will always be the plaintiff in such actions.

SECTION 135. 75.48 of the statutes is amended to
read:

75.48 Effect of judgment. If a judgment shall be
rendered either for want of an answer or upon the trial
of an issue of law or fact in favor of the plaintiff
county and against the defendants claiming such lands
or against a defendant or defendants claiming any sep-
arate parcel or parcels thereof, such judgment shall
forever bar such defendants and all others claiming
under them, after the filing of a notice of the pendency
of such action as provided by law, from all right, title
or interest in said lands or in such separate parcel or
parcels thereof.

NoTe: Amends s. 75.48, relating to the effect of the judgment

in an action to bar former owners, to clarify that the county
will always be the plaintiff in such actions.

SECTION 136. 75.49 of the statutes is amended to
read:

75.49 Judgment for defendant. If in any such action
judgment be rendered in favor of any defendant claim-
ing any parcel or parcels of said lands or interest
therein, such judgment shall adjudge that there be
released to such defendant all the plaintiffs county’s
right, title or claim, at the time of the commencement
of the action, by virtue of any sale-er deed made for
the nonpayment of taxes to the land or interest as to
which such judgment is rendered, and that the defen-
dant recover his the defendant’s costs and disburse-
ments in the action; and the money, if any, deposited
by such defendant upon answering shall be applied in
payment of such costs, and the surplus of such
deposit, if any, shall be paid to the plaintiff county.

NoTe: Amendss. 75.49, relating to the effect of a judgment for

the defendant in an action to bar former owners, to:

1. Reflect that the county will always be the plaintiff in such
actions.
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2. Adopt gender-neutral terminology.

SECTION 137. 75.50 of the statutes is amended to
read:

75.50 Unknown owners. If the county as plaintiff in
such action cannot ascertain who are the proper per-
sons to make defendants as to any tract or parcel of
land described in his the complaint ke, it may allege
the fact in his the complaint and they may be pro-
ceeded against as nonresident defendants and shall be
described in the proceedings as unknown owners.

NoOTE: Amends s. 75.50, relating to the ways in which to pro-

ceed against unknown owners in an action to bar former

owners, to clarify that the county will always be the plaintiff
in such actions.

SECTION 138. 75.521 (1) (a) to (c¢) and (2) (a) of
the statutes are amended to read:
75.521 (1) (a) “County’ means one of the counties

of the state of Wisconsin and-includesany-city-of the
state—authorized by law—to—collectand sellits—own
taxes.

(b) “Tax lien” means the lien or interest evidenced
by any eounty-owned-or-held tax sale certificate upon
which a tax deed may be applied for as provided by
law.

(c) “Treasurer” means either the treasurer of sueh a
county er-ofsuch-¢ity.

(2) (a) Adoption of method. Notwithstanding the
provisions of any other general, special or local law ef
charter-provision-ofsueheity relating to foreclosure of
tax sale certificates, taking of tax deeds upon sueh tax
sale certificates, and perfecting such tax deed title by
bar former owner action or quiet title action, or con-
veyance from former owners of any interest in said
lands, the governing body of any county may elect to
enforce the collection of tax liens, the taking of tax
title in the name of such county to tax delinquent
lands and the perfecting of such tax title in the county
in the cases where this section applies by means of the
methods provided for in this section. Such election
shall be evidenced by an ordinance to such effect in
substantially the following form:

“ORDINANCE ELECTING TO PROCEED
UNDER SECTION 75.521 Wis. Stats.
IN RELATION TO THE ENFORCEMENT
OF COLLECTION OF TAX LIENS.

The county board of supervisors of the county of ....
do ordain as follows:

From and after .... (here insert dates) the .... (here
insert name of county) elects to adopt the provisions
of section 75.521 Wis. Stats. for the purpose of
enforcing tax liens in such county in the cases where
the procedure provided by such section is applicable.”

Upon the adoption of such ordinance, the provi-
sions of this section shall be applicable to such county
and the treasurer efsuch-county need not, thereafter,
proceed upon its tax sale certificates in cases where
this section is applicable in any of the other methods
provided by ch. 75 or its charter provisions but may
do so at his the treasurer’s option.
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NoTe: Amends that portion of s. 75.521 which provides defi-
nitions and the procedure for adoption of the foreclosure of
tax liens by action in rem method, to:

|. Clarify that only counties may use the method. Under
revised ch. 74, no city will be authorized to collect and sell its
own taxes.

2. Reflect that tax delinquent lands are no longer sold,
rather, the tax certificate is automatically issued to the county.

SECTION 139. 75.521 (3) (a) (intro.) of the statutes
is amended to read:
75.521 (3) (a) (intro.) Whenever any land has been
included in a
tax certificate, the treasurer may file in the office of the
clerk of the circuit court of the county, one or more
lists of parcels of property affected by unpaid tax liens
as shown on the delinquent tax rells certificates in the
treasurer’s office. The treasurer may file the list when
any of the following time periods elapses after the date
of the tax sale certificate:
SECTION 140m. 75.521 (3) (a) 2 and 3 of the stat-
utes are amended to read:

75.521 (3) (a) 2. One year, if the tax sale certificate

is held by any city authorized bylaw-to-collectand-sel
ts-own-taxes to proceed under s. 74.87.

3. One year, if the tax sale certificate is held by any
county and the certificate applies to property located
in a city authorized by-law to colleet-and-sel-tsown
taxes proceed under s. 74.87.

SECTION 141. 75.521 (3) (a) 4 of the statutes is
amended to read:

75.521 (3) (a) 4. Three Two years, if none of the
conditions specified in subds. 1 to 3 applies.

NoTtEe: This SECTION and the 2 preceding SECTIONS revise s.

75.521 (3) (a), relating to filing lists of tax liens in the office of
the clerk of circuit court and time for filing, to:

1. Clarify that tax-delinquent lands are no longer sold for
taxes; rather, a tax certificate is issued to the county.

3. Reflect the shortening of the general period of redemp-
tion from 3 years to 2 years by revised s. 74.57 (2) (b).

SECTION 142. 75.521 (3) (am) S and (c) of the stat-
utes are amended to read:

75.521 (3) (am) S. The names of all municipalities,
other than the muﬂ*xpal—&a*mg—ésmet foreclosing

county, having any right, title or interest in the land or
in the tax liens or in the proceeds thereof.

(c) A copy of the petition and so much of the list of
tax liens as shall include the description of a particuiar
parcel shall be mailed by registered or certified mail,
return receipt requested, by the county treasurer to the
last-known post-office address of each owner and
mortgagee of record, the state of Wisconsin in the
instances specified in par. (am) 2, and to each munici-
pality, other than the municipaltaxingdistriet fore-
closing county, having any right, title or interest in the
land or in the tax liens or the proceeds thereof. An
affidavit of the treasurer setting forth the names of the
owners, mortgagees, the state of Wisconsin in the
proper case and municipalities for whom a post-office
address has been ascertained, giving the addresses and
stating that notice was mailed, giving the date of mail-
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ing, and stating that no present post-office address
was ascertainable for the other owners and mortga-
gees, shall be filed and constitute full compliance with
this paragraph.

NoTe: Amends s. 75.521 (3) (am) 5 and (c) to clarify that only

counties will foreclose tax liens by action in rem.

SECTION 143. 75.521 (3m) (b) of the statutes is
amended to read:

75.521 (3m) (b) The common council of any city
authorized bylaw to eollect-and-sell-its-owntaxes pro-
ceed under s. 74.87 may by ordinance direct its trea-
surer to defer the foreclosure of tax liens on dwellings.
The ordinance shall designate the period of time that
the foreclosure of tax liens shall be deferred after the
one-year period provided under sub. (3) (a) 1 to 3.
The deferral period may not exceed 2 years. The defer-
ral shall apply to those delinquent taxes and assess-
ments incurred while the dwelling was owned and
occupied by the person who owns and occupies the
building at the beginning of the deferral period. If the
owner ceases to occupy the dwelling during the defer-
ral period, the city treasurer shall foreclose the tax lien
on the dwelling as soon as practicable. A city adopt-
ing an ordinance under this subsection may require
the dwelling owner to submit proof that the owner is
eligible for a deferral under this subsection.

SECTION 144, 75.521 (5) of the statutes is
amended to read:

75.521 (5) RIGHTS OF PERSONS HAVING AN INTEREST
IN PARCELS OF LAND AFFECTED BY TAX LIENS. Every
person, including any municipal taxing district other
than the eneforeclosing county, having any right, title
or interest in, or lien upon, any parcel described in
such list may redeem such parcel by paying all of the
sums mentioned in such list of tax liens together with
interest thereon, or such portion thereof as is due for
the interest therein or part thereof owned by such per-
son which amount shall be determined by the county
treasurer on application, before the expiration of the
redemption period mentioned in the notice published
pursuant to sub. (6), or may serve a verified answer
upon the county treasurer of such county, as provided
in sub. (7). The caption of such answer shall contain a
reference to the number or numbers of the parcels
concerned as shown by the treasurer’s list. Such
answer must be served on said county treasurer and
filed in the office of the clerk of the circuit court within
30 days after the date mentioned in the notice pub-
lished pursuant to sub. (6), as the last day for redemp-
tion. In the event of the failure to redeem or answer by
any person having the right to redeem or answer
within the time herein limited, such person, and all
persons claiming under and through him that person,
from and after the date of the filing of said list of tax
liens with the clerk of the circuit court, shall be forever
barred and foreclosed of all his or her right, title and
interest in and to the parcel described in such list of tax
liens and a judgment in foreclosure may be taken as
herein provided. Upon redemption as permitted by

this section, the person redeeming shall be entitled to a
certificate evidencing such redemption from the
county treasurer of such county, describing the prop-
erty in the same manner as it is described in such list of
tax liens and the fact of such redemption shall be
noted upon the tax rolls in the office of the county
treasurer, who shall file a certified copy of such
redemption certificate with the clerk of the circuit
court and upon such filing, such clerk shall note the
word “Redeemed” and the date of such filing opposite
the description of said parcel on such list of tax liens.
Such notation shall operate to cancel the notice of
pendency of proceeding with respect to such parcel or
such portion thereof. The person so redeeming shall
be entitled to add the amount paid in redemption to
the face amount of any lien which ke the person may
have against said lands and to have interest thereon
until paid.
Note: Amends s. 75.521 (5) to clarify that the county fore-

closes tax liens by action in rem. Also, gender-neutral termi-
nology is employed.

SECTION 145. 75.521 (7)(a) 1 and 2 of the statutes
are amended to read:

75.521 (7) (a) 1. That the lands in which such per-
son is interested, described in such list of tax liens,
were not liable to taxation es, special assessment, spe-
cial charge or special tax at the time the tax ez, special
assessment, special charge or special tax for the non-
payment of which the tax lien arises, was levied.

2. That the tax, special assessment, special charge
or special tax for the nonpayment of which said tax
lien arises, was in fact paid before the last day of the
redemption period provided by law.

NOTE: Amends s. 75.521 (7) (a) 1 and 2, relating to permissible

grounds for objection to foreclosure of tax liens by action in

rem, to clarify that tax liens can arise from nonpayment of
real property taxes, special assessments, special charges or
special taxes.

SECTION 146.
amended to read:

75.521 (10) CONTESTED ISSUES AND TRIAL THEREOF.
If a duly verified answer is served upon the county
treasurer within the period mentioned in sub. (7), the
court shall hear and determine the issues raised by the
petition and answer in the same manner and under the
same rules as it hears and determines civil actions,
except as in this section otherwise provided. Upon
such trial, proof that such tax e, special assessment,
special charge or special tax, together with any interest
or penalty which may have been due was paid, or that
the property was not subject to tax e, special assess-
ment, special charge or special tax, or that such tax
lien is barred by the statute of limitations, shall consti-
tute a complete defense. Whenever an answer is inter-
posed as herein provided, there shall be a severance of
the proceeding as to any parcel or parcels of land in
which such answering defendant has any right, title or
interest as alleged in his or her answer, and as to the
other parcels in such list, the proceeding shall proceed
as provided in sub. (8).

75.521 (10) of the statutes is




Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.

- 1411 -

NoTE: Amends s. 75.521 (10), relating to contested issues in a
foreclosure of tax lien by action in rem, to clarify that tax liens
can arise from nonpayment of real property taxes. special
assessments, special charges or special taxes.

SECTION 147. 75.521 (12) (a) of the statutes is
amended to read:

75.521 (12) (a) The county need not plead or prove
the various steps, proceedings and notices for the
assessment and levy of the taxes, assessments or other
lawful charges against the lands set forth in the list of
tax liens and all such taxes, assessments or other law-
ful charges and the lien thereof shall be presumed to
be valid. A defendant alleging any jurisdictional
defect or invalidity in the tax er, special assessment,
special charge or special tax, because of which said
land was not liable to taxation er, special assessment
or other lawful charge, must particularly specify in his
the defendant’s answer such jurisdictional defect or
invalidity and must affirmatively establish such
defense.

NoTE: Amends s. 75.521 (12) (a), relating to presumption of
validity in a foreclosure of tax lien by action in rem, to clarify
that special charges and special taxes, as well as real property
taxes and special assessments, are entitled to a presumption of
validity unless proven otherwise.

SECTION 148. 75.521 (14a) of the statutes is
amended to read:

75.521 (14a) DAMAGES. Any person who was the
owner of any right, title or interest in land which was
lost by judgment of foreclosure as provided in this sec-
tion may within 2 years from the date of entry of such
judgment, in the cases hereinafter mentioned other
than fraud and within 6 years in the case of fraud,
commence an action in the circuit court against the
county to recover the fair market value of his the per-
son’s interest therein at the date of entry of said judg-
ment of foreclosure in rem. If the court determines
that such person’s right, title and interest in said land
was unjustly foreclosed and lost because (&} said per-
son’s interest in such lands was not subject to taxation
or, special assessment, special charge or special tax at
the time of the levy of the tax, assessment or charge,
for nonpayment of which said lands were foreclosed,
or (b) thatin fact such tax, special assessment, special
charge or special tax was paid by said owner, or (&)
that the tax lien upon which the judgment of foreclo-
sure in rem was based was barred by the statute of
limitations, or (&) if such person lost said property
through fraud without fault on his or her part, the
court shall determine the fair market value of said
land or of said person’s interest therein as hereinabove
set forth. The fair market value shall not exceed the
amount arrived at by dividing the assessed valuation
of such lands in the year in which such judgment in
rem was entered by the percentage ratio of real estate
assessments prevailing for the taxing district in which
the lands were located as set forth in the equalization
for state tax purposes of the same year. The court
shall award judgment to such plaintiff in such
amount, together with a reasonable attorney’s fees to
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be fixed by the court, and the plaintiff’s costs and dis-
bursements of such action. The amount awarded the
plaintiff shall be reduced by the total amount due, as
of the date of entry of such judgment, for all current
taxes and upon all tax sales certificates held by the
county on such date that the court shall find were
valid. Upon payment of the judgment the county may
charge back as a tax to any taxing district the amount
which such district received from the county in pay-
ment of taxes and interest on said land either by distri-
bution of proceeds of sale thereof by the county or
through other payment by the county to the extent
that it exceeds the amount distributable to such dis-
trict had the same been based upon the payment of the
taxes and interest found by the court to be properly
payable at the time of the entry of the judgment of
foreclosure and applied in reduction of the amount
awarded to the plaintiff hereunder.
NoOTE: Amends s. 75.521 (14a), relating to an action for dam-

ages by a person whose interest in property has been termi-
nated by an action in rem, to:

I. Clarify that nonpayment of special assessments, special
charges or special taxes can result in a tax lien.

2. Adopt gender-neutral terminology.

SECTION 149. 75.521 (16) of the statutes
repealed.

NoOTE: Repeals, as no longer necessary, a provision allowing

retroactive application of the procedure for foreclosure of tax

liens by action in rem to tax certificates dated before April 1,

1948.

SECTION 150. 75.61 of the statutes is amended to
read:

75.61 (title) Actions related to tax certificates. (1)
ONE-YEAR LIMITATION. Every action enumerated in s.
75.57, 1955 stats., and s. 66.635, and every action or
proceeding to set aside any sale-ef-dands inclusion of
land in a tax certificate for the nonpayment of taxes,
or to cancel any tax certificate, or to restrain the issu-
ing of any tax certificate, or tax deed, for any error or
defect going to the validity of the assessment, and
affecting the groundwork of such tax, or on account
of any void or defective special assessment, shall be
commenced within one year from the date of sueh-tax
sale issuance of the tax certificate under s. 74.57, and
not thereafter. In every action brought to set aside
any such sale inclusion of land in a tax certificate, or
to cancel any tax certificate, or to restrain the issuing
of any tax deed upon any ground whatever not going
to the validity of the assessment and affecting the
groundwork of such tax er, special assessment, special
charge or special tax, the plaintiff, if he or she shows
himself or herself otherwise entitled to judgment,
shall, before the entry thereof within a reasonable time
to be fixed by the court, pay into the court for the pes-

HR county
or city authorized to act under s. 74.87 holding the tax
certificate the amount for which such land was-seld;

aﬂd—th%?meaﬂt—paié—by—sieh—pepseﬂ—ef—pefseﬂs—fef

is delinquent, with interest on all such amounts at the

—
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rate of 8% per year from the times of payment until
the money is paid into court; and in default of such
payment within the time so fixed the defendant shall
have judgment in the action. This provision as to the
payment into court to be made by the plaintiff shall
apply to all actions brought to cancel any tax deed, or
to remove the cloud upon any title created by any tax
certificate or tax deed where the action impeaches the
tax deed or tax certificate upon any grounds whatever
not affecting the groundwork of the tax for the non-
payment of which such deed or tax certificate was
issued.

(2) TAX CERTIFICATES OF COUNTY, DISCOUNT ON.
Whenever the county ewans-and holds tax certificates
upon real estate and the owner of said real estate or
any person, firm, association or corporation holding a
valid lien thereon shall claim the assessment of said
real estate to be greater than the value that can ordina-
rily be obtained therefor at private sale, the respective
town board, village board or city council where said
real estate is situated may take proof under oath of the
value of said real estate and make a finding thereon.
Upon the filing of said finding with the county trea-
surer he, the treasurer shall accept from said owner or
lienholder the proper proportional tax on said real
estate based upon the value so found, together with
the proper charges, as in the case of redemption of tax
certificates, shall cancel said tax certificate as it relates
to that real estate, and shall give to said owner or
lienholder a receipt for said tax. The difference
between the tax as returned and the amount of such
proportional tax, exclusive of charges, received by the
county as a result of the compromise shall be charged
to the town, village or city which returned the same
and may be included by the county as a special charge
in the next tax levy against such town, city or village.

NoTE: 2. Clarifies that failure to pay special charges and spe-

cial taxes can result in inclusion of property in a tax

certificate.

SECTION 151. 75.62 (1) of the statutes is amended
to read:

75.62 (1) CONDITIONAL PAYMENT. Whenever any
action or special proceeding is hereafter commenced
to set aside any sale-oftands inclusion of lands in a tax
certificate for the nonpayment of taxes, or to cancel
any tax certificate, or to restrain the issuing of any tax
certificate or tax deed, or to set aside any tax, for any
error or defect going to the validity of the assessment
and affecting the groundwork of such tax, within 20
days after the commencement of such action the plain-
tiff in such action or special proceeding shall pay or
cause to be paid to the county, town, city, or village
officer entitled to receive the same, the amount of
taxes, interest and charges levied against the said lands
involved in such action, as a condition of maintaining
said action.

NoTe: Amends s. 75.62 (1), relating to a conditional payment
in an action challenging any of a number of tax collection pro-
cedural steps, to clarify that tax-delinquent lands are no
longer sold. Under revised ch. 74, such lands are automati-

cally included in the tax certificate annually issued to the
county.

SECTION 152. 75.64 of the statutes is amended to
read:

75.64 No jurisdiction; issue of deed postponed;
deposit. (1) In all cases to set aside any sale inclusion
of lands in a tax certificate, or to cancel any tax certifi-
cate or to enjoin or restrain the issuing of a tax deed
because the lands seld-erdeseribed included in the cer-
tificate were not liable to taxation or because the taxes
on the lands were paid prior to the sale inclusion in the
tax certificate or because the lands have been
redeemed according to law, the owner of, or any per-
son interested in, the lands covered by the lien of the
certificate may, at any time before final judgment is
entered, dep051t with the county clerk e;—a-f—eh%ee{-a-ﬁ—

surer the amount for which the lands weresold are
delinquent, with interest from the date of the sale
inclusion in the tax certificate to the date of the
deposit and penalty as provided under s. 74-80 74.47,
together with the legal charges on it.

(2) The clerk or treasurer shall retain such deposit
until the final determination of the action, and if the
certificate is vacated and set aside or if the issuing of
the deed is permanently restrained, the money depos-
ited shall, at the time of entry of judgment or at any
later time, upon demand, be returned to the person
depositing it. If final judgment is rendered in the
action sustaining the validity of the sale inclusion of
the land in a tax certificate, and of the tax certificate,
the court shall compute the interest upon the certifi-
cate from the date of the deposit to the date of judg-
ment and penalty as provided under s. 7486 74.47 and
add it to the costs and disbursements taxable in the
action and to the amount of the deposit, and shall
enter judgment against the plaintiff for the total
amount, and no tax deed may be issued upon the cer-
tificate unless the plaintiff fails to pay to the clerk or
treasurer, for the use of the owner of the certificate,
the amount of the judgment within 20 days after its
rendition, together with interest on it.

NoTe: Amends s. 75.64, relating to various challenges to pro-
ceedings to collect delinquent taxes, to:

1. Clarify that tax-delinquent lands are no longer sold.
Under revised ch. 74, they are automatically included in the
tax certificate issued to the county.

2. Delete a reference to issuance of a tax certificate by a city
treasurer. Under revised ch. 74, only county treasurers issue
tax certificates.

3. Correct cross-references.

SECTION 153. 75.67 (1) to (3) of the statutes are is
amended to read:

75.67 (1) In counties having a population of
500,000 or more containing a city authorized to sefl

land for nonpayment-of-its—taxes proceed under s.
74.87, whenever either such county or city aegquired;

subseq—uem—ﬁe—}aﬂa&ﬂ—l—l%%«- acquires any property
by tax deed—erforeclosure-deed—upon-itsdelinguent
owned-taxcertificates or by quitclaim deed or by any
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other means, the assignment-or-sale issuance of other

tax certificates and the redemption and cancellation
thereof shall be as provided by this section.

(2) All tax certificates issued upon a-sale-ef such
property by such county or city on the same day or
subsequent to the date of sale issuance of the certifi-
cate upon which such deed was acquired, and which
certificates are owned by such county or city at the
time of the acquisition of the property, shall enly be
seld—by—ass}gn-mem—ef—e%he—mse assigned to such
county or city so owning such property. On any tax
sale issuance of tax certificate subsequent to the acqui-
sition of such property after the first Monday of
August in any year, such county or city so owning
such land shall be the exclusive purchaser recipient of

the tax certificates and-the-county-or-the-city-treasurer
&h&l—l—bﬂ—l—ﬂ—aﬂd—p&ﬁehase—the—same Any transfer-or
sale issuance of a tax certificate in violation of these
provisions shall be null and void. It is the duty of the
city and the county treasurer to give the other, as the
case may be, written notice of the acquisition of such
property within twenty-four 24 hours, Sundays and
holidays excluded, after such tax deed—foreclosure
deed; or other conveyance has been acquired; and
upon receipt of such notice it is the duty of such trea-
surer, as the case may be, to make entry of such notice
upon his-sales the treasurer’s records.

(3) (a) Whenever such property has been so
acquired as-aresult-of tax—sale-before-orafter Mareh
14,1941, the city treasurer shall notify the county
clerk and the county treasurer, or the county clerk
shall notify the city treasurer, as the case may be, in
writing thereof within 24 hours thereafter, Sundays
and holidays excluded. The county treasurer or the
city treasurer upon receipt of such notice shall forth-
with charge the amount, without interest or penalties,
of all city, county, state and metropolitan sewerage
district current and delinquent taxes, all unpaid instal-
ments of special assessments and other assessments,
charges and tax certificates which are liens upon the
land, and which are ewned-er held by or due to such
county or city, as the case may be, and upon which the
time limitations of s. 75.20 have not expired, to a “tax
deed in force” account, and such taxes, assessments
and certificates shall thereby be considered as paid or
redeemed and such taxes shall be marked paid or
redeemed on the tax roll, as the case may be; thereafter
the amounts thereof owned by or due to such county
shall be charged back against such city and such
amounts thereof owned or held by or due to such city
shall be credited to such city in the next tax levy upon
such city by the county.

(b) On or before October 1 of each year, the city
treasurer and the county treasurer shall respectively
furnish the other with an itemized statement of the
amounts so charged by hium the treasurer, as the case
may be, to the city’s or county’s “tax deed in force”
account as a result of tax deeds taken by the city or
county. The county clerk shall include an itemized
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statement of such amounts in the apportionment filed
by him the clerk. If any such tax deed is set aside, the
city treasurer and the county treasurer shall respec-
tively credit the other with the amounts so charged
with respect to the deed set aside, and the amounts
and entries by either treasurer with reference thereto,
comprising said amounts shall be as though no charge
had been made to a “tax deed in force” account; and
the city treasurer and the county treasurer, respec-
tively, shall, on or before October 1 of each year,
advise the other of such credits due him.

(c) In the event that such property is so acquired by
such city while the county tax roll is in the possession
of its city treasurer, the latter shall consider such taxes
as paid and mark the tax roll accordingly, and furnish
the county treasurer with a statement thereof upon a
form provided by the county. He The city treasurer
shall return such records to the county treasurer with
the delinquent county tax roll, and shall receive credit
therefor the same as for delinquent taxes. The amount
for which such credit is given shall be included in the
amount to be charged back to such city in succeeding
apportionment of county taxes.

SECTION 153m. 75.67 (4) of the statutes, as cre-
ated by 1987 Wisconsin Act 27, is repealed.

SECTION 154. 75.68 of the statutes is repealed.

NoTE: Repeals a provision which allows the consideration for
which land acquired by tax deed is sold to be the same as, or
more or less than, the full value ordinarily obtainable at a pri-
vate sale. Repeal appears to be warranted because s. 75.68
appears to contradict s. 75.69, due to the last sentence of the
former section. That sentence states that all those sales are
also subject to s. 75.69; s. 75.69, however, requires that selling
prices, at a minimum, equal the appraised value.

SECTION 155. 75.69 (1) and (3) of the statutes are
amended to read:

75.69 (1) Except as provided in sub. (Im), no tax
delinquent real estate acquired by a municipality-as
defined—n—-s—7535-(1a) county may be sold unless
the sale and appraised value of such real estate has
first been advertised by publication of a class 3 notice,
under ch. 985. Any such—municipality county may
accept the bid most advantageous to it but every bid
less than the appraised value of the property shall be
rejected. Any such-munieipality county is authorized
to sell for an amount equal to or above the appraised
value, without readvertising, any land previously
advertised for sale.

(3) This section shall apply to all tax delinquent
lands regardless of the date of acquisition by the

munieipality county.

NoTE: Amends portions of s. 75.69, relating to sales of tax-
delinquent real estate, to clarify that only counties will have
such land to sell. Under revised ch. 74 and amended ch. 75,
only counties will be grantees on tax deeds.

SECTION 156. 75.70 of the statutes is repealed.

NoTte: Repeals a provision superseded by the settlement pro-
cedure under revised ch. 74.

SECTION 157. 77.04 (2) of the statutes is amended
to read:
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77.04 (2) TAX PER ACRE; PAYMENT; PENALTY. The
“acreage share” shall be computed at the rate of 10
cents per acre on all lands entered prior to 1972. On
all lands entered after December 31, 1971, the ““acre-
age share” shall be computed every 10 years to the
nearest cent by the department of revenue at the rate
of 20 cents per acre multiplied by a ratio using the
equalized value of the combined residential, commer-
cial, manufacturing, agricultural, swamp, or waste
and productive forest land classes under s. 70.32 (2)
within the state in 1972 as the denominator, and using
equalized value for these combined land classes in
1982 and every 10th year thereafter as the numerator.
All owners shall pay to the taxation district treasurer
the acreage share on each description on or before the
last-day-of February—except-thatif the ownerpays

S

g]en]e]tal Fprop E] £ Ega;]i]es H lms}talnﬁnen&s.ﬁhe alm cage Sé’a]’ ©
owner’s—general-property—taxes January 31. If the
acreage share is not paid when due to the taxation dis-
trict treasurer it shall be subject to interest and penalty
as provided under s:

+ss.74.11 (11), 74. 12(10) and 74.47. These lands shall
be returned as delinquent and seldfordelinguent
taxes-as-provided-for the sale-of lands-for taxes butno
bid-—shall-be—receivedforthe sale—except—{fromthe
county.-and-the county shall not be liable to-the taxa-
o district £ i ]

subsequently paid-by-the-owner a tax certificate under
subch. VII of ch. 74 shall be issued on them. After 32

years from the sale-of-anytax—certificate-acquired-by
the-eountyunder-thissubsection date of the issuance

of a tax certificate, the county clerk shall promptly
take a tax deed under 36,

ch. 75. On
takmg such deed the county clerk shall certlfy that fact
and specify the descriptions to the department of nat-
ural resources.

NoOTE: Revises s. 77.04 (2), relating to forest crop lands, as
follows:

1. Changes to January 31 the date payment of the owner’s
acreage share is due. This is consistent with the payment date
for other special taxes, as defined in s. 74.01 (5), under s.
74.11.

2. Interest on delinquent payments is computed from the
date of the delinquency rather than the preceding January [.
This is consistent with the way interest is computed on other
delinquent payments under s. 74.11 (11).

3. Reference to the sale of tax certificates is deleted because,
under revised s. 74.57, tax certificates will be issued only to the
county rather than sold.

4. Reflects the reduction of the general period of redemp-
tion from 3 to 2 years.

5. Amends a cross-reference to s. 75.36, in order to allow
tax title to be taken by any of the methods provided in ch. 75.
SECTION 158. 77.16 (6) of the statutes is amended
to read:

77.16 (6) The owner shall be liable and shall pay to
the taxation district or city treasurer a tax computed
at the rate of 20 cents per acre on all lands entered
prior to 1977. All owners shall pay that tax on or

before thelast-day of February,—except-thatif-the
I o | |
owners—general-property taxes January 31. On all
lands entered or renewed after December 31, 1976, the
rate shall be 40 cents per acre through 1982, In 1982
and at 10-year intervals thereafter the per acre rate
shall be recalculated using the method specified in s.
77.04 (2) and rounded to the nearest cent. Such acre-
age tax shall be subject to collection in the same man-
ner as is the forest croplands tax under s. 77.04 (2).
NoTE: Revises s. 77.16 (6), relating to the woodland tax law,
by changing the payment date to January 31. This is consist-

ent with the payment date for other special taxes, as defined in
s. 74.01 (5), under s. 74.11.

SECTION 159. 77.84 (2) (a) and (b) and (3) of the
statutes are amended to read:

77.84 (2) (a) Each owner of managed forest land
shall pay to the municipal treasurer an acreage share
of 74 cents per acre on or before thelastday-of Febru-
ary-of each-year,except-thatif the owner paysgeneral

o imtal he full Lo shall

be-paid-with-thefirstinstalment January 31.

(b) In addition to the payment under par. (a), cach
owner shall pay $1 for each acre that is designated as
closed under s. 77.83. The payment shall be made to
the municipal treasurer on or before the-last-dayof

e ’ .
I ebiua|13 H-each-yeas .e;a'eepklthas H E]he Ee ”"E’ pays
due-shall be-paid-with-the first-instalment January 31.
(3) DELINQUENCY. (a) H-the-ameounts-dueunder
- The procedures specified for the
collection of delinquent taxes under ch. 74, and for the
sale of land for delinquent taxes under ch. 75 apply to
taxes returned delinquent under this subsection. Only
ameountexceptanyamountof-the-acreagesharesubse-
¢ Immediately upon
the explratlon of 3 2 years after the date the county
acquires land-under-thissubsection a tax certificate,
the county clerk shall take a tax deed as provided
under s—75:36-except-that-county beard-approvalis
notrequired ch. 75. The county clerk shall certify to
the department that a tax deed has been taken and
shall include the legal description of the land subject

to the tax deed.

(b) Immediately after receiving the certification of
the county clerk that a tax deed has been taken, the
department shall issue an order withdrawing the land
as managed forest land. The notice requirement
under s. 77.88 (1) does not apply to the department’s
action under this paragraph. The department shall
notify the county treasurer of the amount of the with-
drawal tax, as determined under s. 77.88 (5), and the



Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.

- 1415 -

county-treasurershallrecover-that-umountfrom-the
proceeds-ofthetaxsale-and-pay-the amountrecovered
to-the-department amount of the tax shall be payable

to the department under s. 75.36 (3) if the property is
sold by the county. The amount shall be credited to
the conservation fund.
NoTEe: Revises s. 77.84 (2) (a) and (b) and (3) so that proce-
dures for collection of taxes on managed forest lands are con-
sistent with the collection of other special taxes, as defined in
s. 74.01 (5), under chs. 74 and 75. Also amends a cross-refer-
ence to s. 75.36 in order to allow tax title to be taken by any of
the methods provided in ch. 75.

SECTION 160. 77.89 (3) of the statutes is amended
to read:

77.89 (3) CONSERVATION FUND CREDIT. The munici-
pal treasurer shall pay all amounts received under s.
77.84 (2) (b) to the county treasurer, as provided
under s—74-03-5)>-o+ 7403148y ss. 74.25 and 74.30.
The county treasurer shall, by June 30 of each year,
pay all amounts received under this subsection to the
department. All amounts received by the department
shall be credited to the conservation fund and shall be
reserved for land acquisition and resource manage-
ment activities.

NoTE: Revises s. 77.89 (3) to be consistent with the new tax
payment and settlement procedures under ch. 74.

SECTION 161. 79.10 (7Tm) of the statutes, as
affected by 1987 Wisconsin Act 27,is amended to read:

79.10 (7Tm) DISTRIBUTION TO MUNICIPALITIES. On
the 4th Monday in July, commencing in 1987, the
amount appropriated under s. 20.835 (3) (a) and (b)
shall be distributed by the department of administra-
tion to towns, villages and cities as determined under
subs. (4) and (5) and s. 79.105. The town, village or
city treasurer shall settle for the amounts distributed
under subs. (4) and (5) and s. 79.105 with the appro-

priate county treasurer on-the-nextregular-settlement

e by . i ! |
settlement—may not be-made later than August 15.
Failure to settle timely under this section subjects the
town, village or city treasurer to the penalties under s.
7422 74.31. On or before August 20, the county trea-
surer shall use the amounts distributed under subs. (4)
and (5) and s. 79.105 to settle with each taxing juris-
diction, including towns, villages and cities except 1st

class cities aﬂd—e*eep{—m*mg—yufwmetmﬂs—s%mg
wnder-s=—74-03+, in the county.

NoTE: Revises s. 79.10 (7m) to reflect the deletion of s. 74.031
and to make settlement of amounts under this section by the
county consistent with s. 74.29.

SECTION 162. 79.10 (9) (c) of the statutes is
amended to read:

79.10 (9) (c) The amount of the state property tax
credits of particular property taxpayers, as deter-
mined under par. (b), shall be set forth in the manner
provided in s. 70:665 74.09 on the tax bills of those
taxpayers issued immediately following the December
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1 notification referred to in this subsection and shall
reduce the property taxes otherwise payable.
NoTtE: Corrects a cross-reference.
SECTION 163. 88.18 (2) (b), (c) and (d) of the stat-
utes are repealed.
NoTE: Repeals s. 88.18 (2) (b), (c) and (d) as unnecessary
because subch. VII of ch. 74 will govern the collection of
delinquent drainage assessments, and under s. 74.57 only one
tax certificate which covers all delinquent payments of general
property taxes, special assessments, special charges and spe-
cial taxes will be issued to the county. In addition, counties
may not sell or assign tax certificates.

SECTION 164. 88.42 (4) of the statutes is amended
to read:

88.42 (4) All drainage assessments collected by the
local town, village or city treasurer shall be paid-over
forthwithto settled unders. 74.23, 74.25 or 74.30 with
the county treasurer of the county whose court has
jurisdiction of the district, and such local treasurer
shall obtain and file the proper receipt therefor. The
county treasurer shall promptly credit the amounts so
received to the drainage districts entitled thereto.

NoTe: Amends s. 88.42 (4) so that drainage assessments

entered on the tax roll which are paid to the taxation district

treasurer are settled for under the general procedures for set-

tlement of general property taxes, special assessments, special
charges and special taxes.

SECTION 165. 88.43 (1) of the statutes is amended
to read:

88.43 (1) If the amounts certified to the town, vil-
lage or city clerk under s. 88.42 are not collected by the
town, village or city treasurer, such treasurer shall
return them to the county treasurer, in the same man-
ner and at the same time as delinquent taxes, but sepa-
rately therefrom. The county treasurer shall advertise

thereon collect unpaid drainage assessments under
subch. VII of ch. 74 of the statutes.

NoOTE: Amends s. 88.43 (1) to reflect new s. 74.57, under which
only one tax certificate, which covers all delinquent payments
of general property taxes, special assessments, special charges
and special taxes will be issued to the county.

SECTION 166. 88.43 (2) and (3) of the statutes are
repealed.

NoTE: Repeals s. 88.43 (2) and (3) as unnecessary because
subch. VII of ch. 74 will govern the collection of delinquent
drainage assessments and under s. 74.57 only one tax certifi-
cate which covers all delinquent payments of general property
taxes, special assessments, special charges and special taxes
will be issued to the county.

SECTION 167. 88.82 (2) (b) of the statutes is
amended to read:

88.82 (2) (b) The lands of the district have been
assessed to the full amount of the confirmed assessed
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benefits and such assessments either have been paid in
full or i
authorized by 58843 tax certificates have been issued
for the lands under s. 74.57.

Note: Amends s. 88.82 (2) (b) to reflect s. 74.57, under which

tax certificates are issued only to the county.

SECTION 168. 146.14 (2) and (5) of the statutes
are amended to read:

146.14 (2) If a nuisance, caused by improper sewer-
age disposal facilities, is found on private property the
local health officer or the chairman of the local board
of health shall notify the owner and the occupant of
such property by registered mail with return receipt
requested of the presence of such nuisance and order
its abatement or removal within 30 days of receipt of
notice. The officer shall also notify the local gov-
erning body of the nuisance. If the nuisance is not
corrected by that date, the local governing body shall
immediately enter upon the property and abate or
remove the nuisance or may contract to have the work
performed. The nuisance shall be abated in a manner
which is approved by the department of industry,
labor and human relations. The cost thereof may be
recovered from the person permitting such violation
or may be paid by the municipal treasurer and such
account, after being paid by the treasurer, shall be
filed with the municipal clerk, who shall enter the
amount chargeable to the property in the next tax roll
in a column headed “‘For Abatement of a Nuisance”
as a special tax on the lands upon which such nuisance
was abated, which tax shall be collected as are other
taxes. In case of railroads or other lands not taxed in
the usual way the amount chargeable against the same
shall be certified by the clerk to the state treasurer who
shall add the amount designated therein to the sum
due from the company owning, occupying or control-
ling the land specified, and the treasurer shall collect
the same as prescribed in subch. I of ch. 76 and return
the amount collected to the town, city or village from
which such certificate was received. Anyone main-
taining such a nuisance may also be fined not more
than $300 or imprisoned not more than 90 days or
both. The only defenses an owner shall have against
the collection of a tax under this subsection are that no
nuisance existed on the owner’s property, that no nui-
sance was corrected on the owner’s property, that the
procedure outlined in this subsection was not followed
or any applicable defense under s. 74435 74.33. Ifa
nuisance resulted from any other cause or source, the
local board of health or town sanitary district com-
mission shall order its abatement within 24 hours, and
if the owner or occupant fails to comply, he or she
shall forfeit not less than $25 nor more than $100, and
the board or commission may abate or remove the
nuisance.

(5) The cost of abatement or removal of a nuisance
under this section may be at the expense of the munici-
pality and may be collected from the owner or occu-
pant, or person causing, permitting or maintaining the
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nuisance, or may be charged against the premises and,
upon certification of the health official, assessed as are
other special taxes. In cases of railroads or other lands
not taxed in the usual way the amount chargeable
against the same shall be certified by the clerk to the
state treasurer who shall add the amount designated
therein to the sum due from the company owning,
occupying or controlling the land specified, and the
treasurer shall collect the same as prescribed in subch.
I of ch. 76 and return the amount collected to the
town, city or village from which such certificate was
received. Anyone maintaining such a nuisance may
also be fined not more than $300 or imprisoned not
more than 90 days or both. The only defenses an
owner shall have against the collection of a tax under
this subsection are that no nuisance existed on the
owner’s property, or that no nuisance was corrected
on the owner’s property, or that the procedure out-
lined in this subsection was not followed, or any appli-
cable defense under s. 74-435 74.33.

NortE: Corrects cross-references.

SECTION 169. 174.065 (3) of the statutes is
amended to read:

174.065 (3) (COLLECTION OF DELINQUENT DOG
LICENSE TAXES. Delinquent dog license taxes may be
collected in the same manner as in s. 74 74.55 and
ch. 799 for the collecting of personal property taxes.

NoTtEe: Corrects a cross-reference.

SECTION 170. 195.60 (3) of the statutes is
amended to read:

195.60 (3) If any railroad against which a bill has
been rendered under sub. (1) or (2) within 30 days
after the rendering of such bill ) neglects or refuses to
pay the same; or by fails to file objections to the bill
with the office, the office shall transmit to the state
treasurer a certified copy of the bill, together with
notice of neglect or refusal to pay the bill, and on the
same day the office shall mail to the railroad against
which the bill has been rendered a copy of the notice
which it has transmitted to the state treasurer. Within
10 days after the receipt of such notice and certified
copy of such bill the state treasurer shall levy the
amount stated on such bill to be due, with interest, by
distress and sale of any goods and chattels, including
stocks, securities, bank accounts, evidences of debt,
and accounts receivable belonging to such delinquent
railroad. Such levy by distress and sale shall be gov-
erned by the provisions of s. 74.10, 1985 stats., except
that it shall be made by the state treasurer and that
said goods and chattels anywhere within the state may
be levied upon.

Norte: Corrects a cross-reference.

SECTION 171. 196.85 (3) of the statutes is
amended to read:

196.85 (3) If any public utility, sewerage system or
power district is billed under sub. (1) or (2) and fails to
pay the bill within 30 days or fails to file objections to
the bill with the commission, as provided in this sub-
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section, the commission shall transmit to the state
treasurer a certified copy of the bill, together with
notice of failure to pay the bill, and on the same day
the commission shall mail by registered mail to the
public utility, sewerage system or power district a
copy of the notice which it has transmitted to the state
treasurer. Within 10 days after the receipt of notice
and certified copy of the bill the state treasurer shall
levy the amount stated on the bill to be due, with inter-
est, by distress and sale of any property, including
stocks, securities, bank accounts, evidences of debt,
and accounts receivable belonging to the delinquent
public utility, sewerage system or power district. The
levy by distress and sale shall be governed by s. 74.10,
1985 stats., except that it shall be made by the state
treasurer and that goods and chattels anywhere within
the state may be levied upon.

Nott: Corrects a cross-reference.

SECTION 172. 757.69 (3) (d) of the statutes is
amended to read:

757.69 (3) (d) Supervise accountings subsequent to
a forced-tax sale of land under ch. 75.

Note: Amends s. 757.69 (3) (d). relating to the powers of
court commissioners. to provide a more specific reference to
the procedures under which property is sold for delinquent
taxes, charges and assessments.

SECTION 173. Subchapter XII (title) of chapter
779 of the statutes is created to read:

CHAPTER 779
SUBCHAPTER XII
LIENHOLDER; ACQUISITION OF PRIOR LIEN
(to precede s. 779.98)

NoTE: Provides a title for a new subchapter. The bill renum-
bers s. 74.695 to be s. 779.98.

SECTION 174. 799.01 (intro.) of the statutes is

amended to read:

799.01 Applicability of chapter. (intro.) Subject to
the limitations of ss. 799.11 and 799.12 and except as
provided under sub. (3m), the procedure in this chap-
ter is the exclusive procedure to be used in circuit court
in the actions specified in subs. (1) to (4), if all the
defendants reside within the state and can be person-
ally served in the state, and the procedure is permissive
in those actions otherwise. The applicable actions are:

NoTE: Reflects that part of new sub. (3m) providing that ch.

799 (small claims actions) is not the exclusive procedure for

actions brought by counties to recover delinquent personal

property taxes.

SECTION 175. 799.01 (3m) of the statutes is cre-
ated to read:

799.01 (3m) RECOVERY OF DELINQUENT PERSONAL
PROPERTY TAXES. Actions by cities, villages and towns
to recover delinquent personal property taxes, includ-
ing interest and penalties, against a person liable for
the taxes. This chapter is not the exclusive procedure
for those actions.

SECTION 176. 823.06 of the statutes is amended to
read:
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823.06 Expense of abating, how collected. The
expense of abating such nuisance pursuant to such
warrant shall be collected by the officer in the same
manner as damages and costs are collected upon exe-
cution or may be collected by finding the defendant
personally liable for these expenses, as provided in s.
7458 74.53. The officer may sell any material of any
fences, buildings or other things abated or removed as
a nuisance as personal property is sold upon execution
and apply the proceeds to pay the expenses of such
abatement, paying the residue, if any, to the
defendant.

NoTtEe: Corrects a cross-reference.

SECTION 177. 823.22 (4) of the statutes is
amended to read:

823.22 (4) The receiver appointed pursuant to this
chapter shall have a lien, for the expenses necessarily
incurred in the execution of the order, upon the prem-
ises upon or in respect of which the work required by
said order has been done or expenses incurred. The
municipality that sought the order declaring the prop-
erty to be a public nuisance may also recover its
expenses and the expenses of the receiver under subs.
(3) (a) and (5) by maintaining an action against the
property owner under s. 7458 74.53.

NoTE: Corrects a cross-reference.

SECTION 178. 891.11 (1) of the statutes is
amended to read:

891.11 (1) All books and files in the office of any
county treasurer or county clerk, all assessments and
tax rolls and certificates and—warrants—thereto
attached, all notices required to be published or
posted by the county treasurer or county clerk, and
the proofs of publication or posting filed in the office
of either, pursuant to any law relating to the assess-
ment or collection of taxes or to lands seldfortaxes
included in a tax certificate under s. 74.57, shall be
received as presumptive evidence of the facts therein
stated.

NOTE: Amends a provision relating to presumptions to reflect

that tax-delinquent lands are no longer sold: rather. under
revised ch. 74, a tax certificate is issued to the county.

SECTION 179. 946.13 (2) (e) of the statutes is
amended to read:

946.13 (2) (e) Contracts for the issuance to a public
officer or employe of tax titles, tax sate certificates, or
instruments representing an interest in, or secured by,
any fund consisting in whole or in part of taxes in the
process of collection, provided such titles, certificates,
or instruments are issued in payment of salary or
other obligations due such officer or employe; or

NOTE: Amends s. 946.13 (2) (e). relating to the prohibition of

private interests in public contracts, to reflect the procedure

under revised ch. 74 by which tax certificates are issued to the
county.

SECTION 180.
amended to read:

985.05 (1) The governing body of every municipal-
ity not required to have an official newspaper may

985.05 (1) of the statutes 1is
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designate a newspaper published or having general
circulation in the municipality and eligible under s.
985.03 as its official newspaper or utilize the same for
specific notices. The governing body of such munici-
pality may, in lieu of newspaper publication, direct
other form of publication or posting under s. 985.02
(2). Other publication or posting, however, shall not
be substituted for newspaper publication in proceed-
ings relating to: tax—sales;—taxsales-certificatesor tax

redemptions or sales of land acquired by the county
or city authorized to act under s. 74.87 for delinquent
taxes, charges or assessments; civil annexations,
detachments, consolidations or incorporations under
chs. 59 to 66; or legal notices directed to specific indi-
viduals. Posting may not be substituted for publica-
tion in school board elections conducted under s.
120.06 or publication under s. 60.80 (2) of town ordi-
nances imposing forfeitures. If an eligible newspaper
is published in the municipality, other publication or
posting shall not be substituted for newspaper publi-
cation under s. 61.32 or 61.50.

SECTION 180m. Transitional handling of certain
delinquencies. (1) AppLICABILITY. This section applies
to real property for which, as of January 1, 1992, real
property taxes, special assessments, special taxes or
special charges levied in 1988 and in 1989 remain
delinquent.

(2) REDEMPTION OF ONE YEAR’S DELINQUENCY. If,
for real property described in subsection (1), all delin-
quent amounts originally levied in 1989, plus interest
and penalty, are fully paid and redeemed on or before
August 15, 1992, then amounts originally levied in
1988 which remain delinquent are subject to subsec-
tion (3).

(3) ADDITIONAL TIME TO REDEEM 1988 LEvy. For
real property described in subsection (2), the county
may not commence proceedings to take a tax deed
under chapter 75 of the statutes, as affected by this
act, to collect amounts originally levied in 1988 and
remaining delinquent, until January 1, 1996, if not less
than 10% of the amount which was delinquent on
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January 1, 1992, is paid to the county treasurer on or
before the last day of 1992, 1993, 1994 and 1995.

SECTION 180n. Nonstatutory provisions; other. (1)
Notwithstanding section 74.29 of the statutes, in 1990
and 1991 settlement under that section shall be on or
before September 15 rather than on or before August
15.

SECTION 181. Initial applicability. (1) This act
first applies to general property taxes levied in 1989,
commencing with the assessment of general property
as of January 1, 1989, and including all subsequent
actions related to the levy and collection of those
taxes, and to special assessments, special charges and
special taxes included in the tax roll with general prop-
erty taxes levied in 1989.

(2) All general property taxes levied in years prior
to 1989, and all special assessments, special charges
and special taxes included in the tax rolls for those
years, shall be collected and delinquencies enforced
under the 1987-88 statutes, until January 1, 1995,
Thereafter, the provisions of this act apply.

NoTtE: Provides a phase-in for the new procedure for property
tax collection created by this act.

Subscction (1) makes the new law effective to taxes levied in
1989, starting with the January 1, 1989, assessment of prop-
erty and including all subsequent steps.

Subsection (2) clearly directs that prior law — i.e., the 1987-
88 statutes — will apply to the collection of taxes levied in
prior years, plus all accompanying charges and assessments
included in tax rolls for those years, and to the enforcement of
any delinquencies, until January 1, 1995. Thereafter, the pro-
visions of this act would apply to future steps to collect any
remaining delinquencies. Under this arrangement, the taxes
levied in 1988 will be the last collected under the old law. Any
delinquencies will be sold in October 1989, and tax title to
unredeemed lands can first be taken in October 1992. Coun-
ties holding tax certificates would then have 2 years and 2
months to convert tax sale certificates into tax title under the
old law. Thereafter, the revised law would apply to the collec-
tion of any remaining delinquencies.

SECTION 182. Effective date. This act takes effect
on January 1, 1989.

Conversion table

The following list shows the location of the substance of ch. 74 as recodified in this act. The left-hand
column (*‘Old Section™) lists the provisions of chapter 74 as they existed prior to recodification. The
right-hand column (“New Section’) shows the disposition and location of those provisions in the
recodified property tax collection law. This table does not show, except for repeals, what specifically
happened to the substance of a particular section. To find that information, see the new section and the

NoTE thereto.

01ld Section

74,01
74.02
74.025

New Section

repealed
repealed
74.69
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74.03 (1), as personal property tax 74.11 (4)
affected by 1987 payment date
Wis. Act 27

real estate tax payment 74.11 (2)(b)
date in instalments
74.03 (2)(a) and (b) 74.11 (2)
74.03 (2)(c) 74.11 (B)
74.03 (3) 74.11 (3)
74.03 (4) when first instalment 74.11 (7)
delinquent
interest and penalty on 74.11 (11)(a)
delinquent first instalment
74.03 (5) 74.23 and 74.25
74.03 (6) when 2nd instalment 74.11 (8)
delinquent
interest and penalty 74.11 (11)(a)
on delingquent payments
74.03 (7) 74.47 (3)
74.03 (8) 74,29
74.03 (9) 74.29
74.03 (10)(intro.) 74.81
74.03 (10)(a) 74.87 (8)
74.03 (10)(b) and (c) repealed
74.03 (10)(4d) 74.87 (2) to (6)
74.03 (10)(e) 74.87 (7)
74.03 (11) repealed
74.031 (1) 74.12, 74.85 (1)
74.031 (2) personal property tax 74.12 (6), 74.85 (6)
payment date
real estate tax payment date 74.12 (4), 74.85 (4)
74.031 (3) 74.12 (2), 74.85 (2)
74.031 (4) 74.12 (5), 74.85 (2)
74.031 (b5) 74.12 (7), 74.85 (7)
74.031 (6) 74.12 (8), 74.85 (8)
74.031 (6a) minimum payment 74.12 (3), 74.85 (3)
apportionment of payment 74.49 (2)
74.031 (7) 74.13 (2)
74.031 (8) 74.30, 74.305
74,031 (9) 74.12 (12), 74.85 (12)
74,031 (10) 74.29
74.031 (11) 74.29
74.031 (12) 74.47 (3)
74.031 (13) 74.30 (intro.), 74.305
(intro.)
74.035 74.13
74. 04 repealed
74.045 repealed
74.05 repealed
74.06 repealed
74.07 repealed
74.08 74.19
74.09 74.19
74.10 repealed
74.11 repealed
74.12 repealed
74.13 repealed
74,135 74.33
74.14 repealed
74.16 74.71

74,17 74.43 (1) and (2)
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74.18 74.43 (1)(b)
74.19 (1) and (2) repealed
74.19 (3)(a) 74.43 (3)
74.19 (3)(b) repealed
74.19 (4) repealed
74.20 74.45 (1)
74.21 74.45 (2)
74.22 74.31
74.23 repealed
74.24 repealed
74.25 repealed
74.26 (1) 74.23, 74.25 and

74.29

74.26 (2) repealed
74.26 (3) 74.31
74.27 74.31
74.28 repealed
74,29 74.55
74. 30 74.55
74,31 74.42
74.32 74.51
74.325 74.49
74.33 (1) 74.57
74.33 (2) 74.59 (1)
74.345 74.59 (2)
74.36 74.59 (3)
74.38 repealed
74.39 repealed
74. 40 repealed
74.41 repealed
74.42 repealed
74.43 repealed
74.44 (1) first sentence 74.57 (1)

remainder of sub. (1) repealed
74.44 (2) repealed
74.44 (3) repealed
74.45 repealed
74.455 repealed
74.456 (1) 74.61 (1)
74,456 (2) 74.61 (2)
74.456 (3) 74.61 (2)
74.456 (4) 74.61 (3)
74.456 (bH) 74.61 (4)
74,456 (6) repealed
74.456 (7) repealed
74.46 (1)(a) period of redemption 74.57 (2)(b)

remainder repealed
74.46 (1)(b) repealed
74.46 (1) (c) master certificate 74.57 (1)

remainder repealed
74.46 (la) repealed
74.46 (2) repealed
74.47 74.63
74.49 repealed
74.50 repealed
74.57 (1) 74.65 (1)
74.57 (2) 74.65 (2)
74.57 (3) 74.65 (2)
74.57 (4) repealed

74.57 (5) 74.65 (3)
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74.58 74.53
74.59 repealed
74. 60 74.75
74. 62 74.15 (1)
74.63 74.73
74. 64 repealed
74.65 repealed
74.66 repealed
74.67 74,77
74. 68 repealed
74. 69 repealed
74.695 779.78
74.70 74.79
74.71 repealed
74.72 repealed
74.73 (1lg) 74.35 (1)
74.73 (1m) 74.35 (5)(a) and (b)
74.73 (1r) first sentence 74.35 (2)(a)
2nd sentence 74.35 (3)(c)
3rd sentence 74.35 (3)(d) and (4)
4th sentence 74.35 (5)(a)
74.73 (2) repealed
74.73 (2m) repealed
74.73 (3) repealed
74.73 (4) first clause 74.35 (1)
remainder 74,37
74.74 74.39
74.77 repealed
74.78 repealed
74.79 (1) 74.87 (3), (5) and (6)
74.79 (2) 74.87 (4)
74.79 (3) 74.87 (7)
74.80 (1) 74.47 (1)

74.80 (2) 74.47 (2)
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