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1989 WISCONSIN ACT 105

AN ACTo repeal343.01 (2) (a), 343.01 (2) (c), 343.05 (2) (a) 3, 343.10 (1) (a) and (b) (title), 343.10 (1) (c) (intro.),
343.10 (1r), 343.124, 343.125, 343.126, 343.16 (1) (c), 343.16 (1) (e), 343.20 (1) (b), 343.20 (1m), 343.30 (1q) (9),
343.305 (1) (a), 343.305 (8) (e), 343.32 (2) (h) and (4), 344.14 (3), 344.25 (4) and 885.235 (b)re)uinber
341.01, 343.01 (2) (d), 343.06 (intro.) and (1), 343.06 (2), 343.06 (11), 343.06 (12), 343.10 (1) (c) 1 and 2, 343.10
(7), 343.13, 343.16 (1) (am), 343.16 (1) (d), 343.16 (1) (f), 343.16 (2) (b) to (d), 343.16 (3), (4) and (5), 343.20 (1),
343.23 (3)346.93 and 349.019 renumber and amen840.01 (24), 343.01 (2) (b), 343.01 (2) (e), 343.06 (3), 343.06
4), (7), (8), (9) and (10), 343.08 (2), 343.085 (2), 343.10 (1) (b), 343.10 (1) (d), 343.10 (1) (e), 343.10 (1) (f), 343.10
(1) (g), 343.10 (2), 343.10 (3) (a), 343.10 (3) (b), 343.10 (4), 343.10 (5), 343.10 (6), 343.10 (6mM), 343.12 (1), 343.16
(1) (a) (intro.), 343.16 (1) (a) 1, 343.16 (1) (a) 2, 343.16 (1) (a) 3, 343.16 (1) (b), 343.16 (2) (a), 343.23 (4), 343.305
(4) (c), 343.305 (7), 343.307, 345.24, 346.14 (2), 940.09 (1) (c) and 940.25 {@)c@psolidate, renumber and
amend343.305 (9) (a) 5. ¢ and s amend25.40 (1) (im), 46.03 (18) (f), 59.20 (8r), 118.29 (2) (a) (intro.), 118.29
(3),121.555 (2) (c) 1, 121.555 (2) (c) 5, 157.06 (6) (a) 5 and (b), 340.01 (35), 340.01 (40), 343.01 (2) (a) (intro.) and
8, 343.05 (2) (a) 2, 343.06 (1) (d), 343.07 (1) (intro.), 343.07 (4) (a), 343.11 (1), 343.12 (title), 343.12 (2) (intro.),
343.12 (2) (c), (d) and (e), 343.12 (2) (h), 343.12 (3), 343.135 (1) (a) 4, 343.135 (2) (a) (intro.), 343.135 (3), 343.14
(2) (a), (b) and (c), 343.14 (2) (f), 343.14 (2) (g) 3, 343.14 (3) and (4), 343.14 (5) and (6), 343.15 (4) (intro.) and (b),
343.18 (1), 343.19 (2), 343.20 (1) (a), 343.21 (1) (b), (ba), (bm), (c) and (cm), 343.21 (2), 343.22 (2m), 343.23 (1)
(intro.), 343.23 (2), 343.25 (1), (4) and (5), 343.265 (1) (b), 343.265 (2), 343.28 (1) and (2), 343.30 (1q) (a), 343.30
(19) (b) 1, 343.303, 343.305 (2), 343.305 (3) (a), 343.305 (3) (b), 343.305 (4) (intro.) and (b), 343.305 (5) (a), 343.305
(5) (b), 343.305 (5) (d), 343.305 (6) (b) 3, 343.305 (8) (a), 343.305 (8) (b) 2. bm, 343.305 (8) (b) 2. d, 343.305 (8)
(b) 5, 343.305 (8) (c) 1, 343.305 (9) (a) (intro.), 343.305 (9) (a) 1, 343.305 (9) (a) 5. a, 343.305 (9) (b), (c) and (d),
343.305(10) (b) 1, 343.305 (10) (b) 6, 343.307 (2), 343.31 (1) (intro.), 343.31 (2), 343.31 (3) (h), 343.31 (4), 343.32
(2) (), 343.34 (2), 343.37 (2), 343.43 (1) (g), 343.44 (title), (1) and (2) (intro.), 343.44 (2) (a), 343.45 (2) and (3),
343.50 (3), 343.50 (13), 345.17, 345.20 (2) (c), 345.23 (2) (c), 345.28 (5) (b) 2. a, 346.10 (title), (1) and (2), 346.63
(2m), 346.635, 346.64, 346.65 (2m), (2r) and (3), 346.655 (1), 346.93 (title), 346.935 (4) (b), 347.04, 349.03 (4),
351.02(1) (intro.), 351.02 (1) (c), 351.02 (1m), 351.07 (title) and (1), 351.07 (2), 800.04 (1) (d), 885.235 (1) (intro.),
885.235(1) (a) 2, (b) and (c), 885.235 (1m), 885.235 (4) and (5) (a), 940.09 (1) (intro.), 940.09 (2), 940.25 (1) (intro.),
940.25 (2), 949.03 (1) (b), 967.055 (1) (a) and 967.055 (2) (a) and (3) (a) and¢peal and recreat218.29 (2)

(a) (intro.), 118.29 (3), 121.555 (2) (c) 5, 343.01 (2) (a), 343.01 (2) (a) 8, 343.02, 343.05, 343.06 (1) (c), 343.07 (1m)
(intro.)and (a), 343.07 (4) (a), 343.12 (2) (d), 343.12 (4), 343.17, 343.21 (1), 343.305 (3) (a), 343.305 (9) (a) (intro.),
343.305 (10) (b) 1, 343.31 (4), 343.43 (3), 345.23 (2) (c), 346.935 (4) (a) 1 and 351.07 (lm)greate340.01

(1q), 340.01 (1v), 340.01 (7m), 340.01 (7r), 340.01 (8), 340.01 (13m), 340.01 (15q), 340.01 (15r), 340.01 (199),
340.01 (19r), 340.01 (24) (b), 340.01 (41g), 340.01 (41r), 340.01 (72m), 340.01 (74m), 341.01 (2), 343.01 (2) (cq),
343.01 (2) (cr), 343.01 (2) (f), 343.01 (2) (g), 343.01 (2) (i), 343.03, 343.04, 343.055, 343.06 (1) (k), 343.06 (2),
343.06(3), 343.065, 343.07 (1m), 343.085 (2) (b), 343.10 (1) (title), 343.10 (1) (b), 343.10 (1) (c), 343.10 (2), 343.10
(5) (title), 343.10 (7) (title), (c) and (d), 343.10 (8) (title), (9) (title) and (10), 343.12 (1) (b), 343.12 (5), 343.13 (2),
343.14(2) (h) and (i), 343.16 (1) (title), 343.16 (1) (b), 343.16 (2) (title), 343.16 (2) (a), 343.16 (2) (d) (title), 343.16
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(3) (title) and (b), 343.16 (4) (title), (5) (title), (6) (title) and (7) (title), 343.17 (5), 343.175, 343.18 (3), 343.20 (1)
(b), 343.20 (1) (c), (d) and (e), 343.23 (3) (b), 343.23 (4) (b), 343.24 (2m), 343.245, 343.265 (1m), 343.305 (3) (am),
343.305 (4) (c) 2 and 3, 343.305 (7) (b), 343.305 (8) (b) 2. f, 343.305 (9) (am), 343.307 (2), 343.31 (1) (ar), 343.315,
343.32 (2) (bg) and (bj), 343.32 (6), 343.44 (2m), 343.44 (2r), 343.44 (2s), 343.44 (4m), 345.11 (2m), 345.24 (2),
346.10 (4)346.14 (2) (a) 2, 346.63 (5), 346.63 (6), 346.63 (7), 346.65 (2)) and (2w), 346.65 (2u), 346.93 (2), 346.935
(5), 349.01 (2), 349.24 (3), 351.02 (1) (a) 9 and 10, 351.02 (1) (f), 885.235 (1) (d), 940.09 (1) (bm), O4on2p (1)

and 949.08 (2) (em) of the statutesating to: driver licensing and the operation of commercial motor vehicles,
granting rule—making authority, providing penalties and making an appropriation.

The people of the state of Wisconsin, represented in school employe or volunteer authorized in writing by a

senate and assembly, do enact as follows: private school administrator or private school principal:
SecTioN 6. 118.29 (2) (a) (intro.) of the statutes, as

Section 1. Legislative purpose. This act imple- affected by1989 Wisconsin Act .... (this act), is repealed

ments the requirements of the federal commercial motor@nd recreated to read: _ _

vehiclesafety act of 1986, 49 USC 2701 to 2716 and reg-  118-292) (@) (intro.) Notwithstanding chs. 441, 447,

ulations adopted thereunder. The provisions implement-448 and 450, a school bus operator validly authorized

ing the federal commercial motor vehicle safety act are Under ss. 343.12 and 343.17 (3) (c) to operate the school

remedialaws which should be liberally construed to pro- PUS he or she is operating, any school employe or volun-

mote the public health, safety and welfare. teer, county handicapped children’s education board
SECTION 2. 25.40 (1) (im) of the statutes is amended ©Mploye or volunteer or cooperative educational service
to read: agencyemploye or volunteer authorized in writing by the

25.40(1) (im) All moneys forwarded by county trea- administrator of the school district, the board or the
surers from feesnder s. 343.10(Zp), as provided inss. ~ @dency, respectively, or by a school principal, and any
59.20 (8r) and 343.10-(25), and all moneys forwarded private school employe or volunteer authorized in writ-
by municipal treasurers from fees under s. 343.106J2)  ing by a private school administrator or private school
as provided in s. 343.10 (@), and all moneys forwarded ~ Principal:

by the department from fees under s. 343.10 (6) SecTion 7. 118.29 (3) of the statutes is amended to
SecTION 3. 46.03 (18) (f) of the statutes is amended read:
to read: 118.2%3) BVERGENCY CARE;CIVIL LIABILITY EXEMP-

46.03(18) () Notwithstanding par. (a), any person TION. Any school bus operator-licensealidly autho-
who submits to an assessment or driver safety plan undefizedunder s. 343.12 to operate the school bus he or she
s. 23.33 (13) (e), 30.80 (6) (d), 343.16(®@)(a), 343.30 s operatingand any public or private school employe or
(1q),343.305 (10) or 350.11 (3) (d) shall pay a reasonableVolunteer, county handicapped children’s education
fee therefor to the appropriate county department underPoard employe or volunteer or cooperative educational
s. 51.42 or traffic safety school under s. 345.60. The feeservice agency employe or volunteer, other than a health
for the driver safety plan may be reduced or waived if the care professional, who in good faith renders emergency
person is unable to pay the complete fee, but no fee forcare to a pupil of a public or private school is immune
assessment or attendance at a traffic safety school undgfom civil liability for his or her acts or omissions in ren-

s. 345.60 may be reduced or waived. dering such emergency care. The immunity from civil
SecTion 4. 59.20 (8r) of the statutes, as affected by liability provided under this subsection is in addition to
1989 Wisconsin Act 31, is amended to read: and not in lieu of that provided under s. 895.48 (1).

59.20(8r) Forward 50% of the fees received under SecTion 8. 118.29 (3) of the statutes, as affected by
S. 343.10(2)6) to the state treasurer for deposit in the 1989 Wisconsin Act .... (this act), is repealed and recre-

transportation fund under s. 25.40 (1) (im). ated to read:
SecTion 5. 118.29 (2) (a) (intro.) of the statutes is 118.29(3) Any school bus operator validly autho-
amended to read: rized under ss. 343.12 and 343.17 (3) (c) to operate the

118.292) (a) (intro.) Notwithstanding chs. 441, 447, schoolbus he or she is operating and any public or private
448 and 450, a school bus operator-licengalidly school employe or volunteer, county handicapped chil-
authorizedunder s. 343.12 to operate the school bus hedren'seducation board employe or volunteer or coopera-
or she is operatingany school employe or volunteer, tive educational service agency employe or volunteer,
county handicapped children’s education board employeother than a health care professional, who in good faith
or volunteer or cooperative educational service agencyrenders emergency care to a pupil of a public or private
employe owvolunteer authorized in writing by the admin-  school ismmune from civil liability for his or her acts or
istrator of the school district, the board or the agency, omissions in retlering such emergency care. The immu-
respectively, or by a school principal, and any private nity from civil liability provided under this subsection is
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in addition to and not in lieu of that provided under s. (b) Any document of gift which has not been deliv-
895.48 (1). ered to the donee may be revoked by the donor in the
SectioN 9. 121.555 (2) (c) 1. of the statutes is mannerset out in par. (a), or by destruction, cancellation
amended to read: or mutilation of the document and all executed copies of

121.555(2) (c) 1. Shall possess a valid Wisconsin the document or by crossing out the authorization in the
operator’s license or a valid operator’s license issued byspace provided on the license or attached donorasard

anotheiurisdiction, as defined in s--343.01(2) 84)0.01 prescribed in s-343.17(1)-(8%3.175 (2)

(41m). SecTioN 13. 340.01 (1q) of the statutes is created to
SectioN 10. 121.555 (2) (c) 5. of the statutes is read:
amended to read: 340.01(1q) “Alcohol” means any substance contain-

121.5552) (c) 5.-MayNotwithstanding ss. 11321, ing any form of alcohol including, but not limited to,
111.322 and 111.325, mawt be a person convicted ethanol, methanol, propanol and isopropanol.
within a 2—year period of reckless driving under s. SecTioN 14. 340.01 (1v) of the statutes is created to
346.62, operating a motor vehicle while under the influ- read:
ence of an intoxicant or of a controlled substance under  340.01(1v) “Alcohol concentration” means any of
S. 346.63 (1) or a local ordinance in conformity therewith, the following:

a violation of s. 346.63 (23 violation of s. 346.63 (1m), (&) The number of grams of alcohol per 100 millili-
1985stats., a refusal to submit to testing under s. 343.305ters of a person’s blood.
(9) (d) or any of the dénses enumerateshder s. 343.31 (b) The number of grams of alcohol per 210 liters of

(1) or (2) or a conviction of a law of another jurisdiction, a person’s breath.

as those terms are defined in s. 340.01 (9r) and (41m), SectioN 15. 340.01 (7m) of the statutes is created to
respectively, whickivould be counted under s. 343.307 or read:

a law prohibiting reckless or careless driving, as those or ~ 340.01(7m) “Commercial driver license” means a
substantially similar terms are used in that jurisdiction’s licenseissued to a person by this state or another jurisdic-
laws Upon request of the operator or school, the depart-tion which is in accordance with the requirements of the
ment shall certify whether the operator meets this federal commercial motor vehicle safety act of 1986, 49
requirement. USC 2701 to 2716, and which authorizes the licensee to

SectioN 11. 121.555 (2) (c) 5. of the statutes, as operate certain commercial motor vehicles.
affected by1989 Wisconsin Act .... (this act), is repealed SecTion 16. 340.01 (7r) of the statutes is created to
and recreated to read: read:

121.555(2) (c) 5. Notwithstanding ss. 111.321, 340.01(7r) “Commercial driver license information
111.322 and 111.325, may not be a person convictedsystem” means the information system established pur-
within a 2—year period of reckless driving under s. suant to the federal commercial motor vehicle safety act
346.62, operating a motor vehicle while under the influ- of 1986, 49 USC 2701 to 2716, to serve as a clearing-
ence of an intoxicant or of a controlled substance underhouse for information related to the licensing and identi-
s. 346.63 (1) or (5) or a local ordinance in conformity fication of commercial motor vehicle drivers.
therewith, a violation of s. 346.63 (2) or (6), a violation SecTion 17. 340.01 (8) of the statutes is created to
of s. 346.63 (1m), 1985 stats., a refusal to submit to test-read:
ing under s. 343.305 (9) (d) or any of the offenses enu-  340.01(8) “Commercial motor vehicle” means a
merated under s. 343.31 (1) or (2) or 2. or more offensesmotorvehicle designed or used to transport passengers or
under s. 346.63 (7) or a conviction of a law of another property and having one or more of the following charac-
jurisdiction, as those terms are defined in s. 340.01 (9r)teristics:
and (41m), respectively, which would be counted under  (a) The vehicle is a single vehicle with a gross vehicle
s. 343.307 or a law prohibiting reckless or careless driv- weight rating of 26,001 or more pounds or the vehicle’s
ing, asthose or substantially similar terms are used in that registered weight or actual gross weight is more than
jurisdiction’s laws. Upon request of the operator or 26,000 pounds.
school, the department shall certify whether the operator  (b) The vehicle is a combination vehicle with a gross

meets this requirement. combination weight rating, registered weight or actual
SecTioN 12. 157.06 (6) (a) 5. and (b) of the statutes gross weight of 26,001 or more pounds inclusive of a
are amended to read: towed unit with a gross vehicle weight rating, registered

157.06(6) (a) 5. Crossing out or amenditige donor weight or actual gross weight of more than 10,000
authorization in the space provided on the driver's pounds.
license_or donor card attached to a commercial driver  (c) The vehicle is designed to transport or is actually
license or a license labeled “CDL—Occupatiorspre- transporting the driver and 15 or more passengers. If the
scribed in s-343.27(1)(813.175 (2) vehicle isequipped with bench type seats intended to seat
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more than one person, the passenger carrying capacityr farm trailer, when the vehicle or combination is a com-
shall bedetermined under s. 340.01 (31) or, if the vehicle mercial motor vehicle operated on a highway.
is a school bus, by dividing the total seating space mea-  SecTion 25. 340.01 (35) of the statutes, as affected
sured in inches by 13. by 1987 Wisconsin Act 399, is amended to read:
(d) The vehicle is transporting hazardous materials.  340.01(35) “Motor vehicle” means a vehicle, includ-
SecTion 18. 340.01 (13m) of the statutes is created jng a combination of 2 or more vehicles or an articulated
to read: vehicle, which is self-propelled, except-thatvehicle
340.01(13m) “Disqualification” means the loss or  gperatedexclusively on a rail. “Motor vehicle” includes,
withdrawal of a person’s privilege to operate a commer- without limitation, a_commercial motor vehicle or a
cial motor vehicle relating to certain offenses committed yehicle which is propelled by electric power obtained
by the person while driving or operating or on duty time from overhead trolley wires but not operated on rails. A

with respect to a commercial motor vehicle. snowmobile and an all-terrain vehicle shall only be con-
SecTioN 19. 340.01 (15q) of the statutes is created to sidered motor vehicles for purposes made specifically
read: applicable by statute.

340.01(15q) “On duty time” means, with respect to SecTion 26. 340.01 (40) of the statutes is amended
an operator of a commercial motor vehicle, the period {g reagd:

from the time that the operator of the commercial motor 340.01(40) “Operating privilege” means, in the case
vehiclebegins to work or is required to be in readiness to o 4 person who is licensed under ch. 343 evbey

work until the time that the operator of the commercial |icense soincluding every endorsement and authoriza-
motorvehicle is relieved from work and all responsibility tion to operate vehicles of specific vehicle classes or

for ggrformwzlg V:\;%kbl 1 f1h . q types, instruction permit, and temporary, restricted or
cTioN 20.340.01 (151) of the statutes is created 10 0.\ hational licensgranted to such person; in the case

read: . . : . .

B . . of a resident who is not so licensed, it means the privilege
i 3;140-01r(1t5rr)’ Iliiniors?mer;: ?fansr%z]iti%thor'zart'znnto secure a license under ch. 343; in the case of a nonresi-
0 an operator's lIcense required to pe € operalion yent, it means the operating privilege granted by s.

of certain vehicles.
. 343.05 (2){c)a) 2. or (4) (b) 1.
SecTIoN 21. 340.01 (199) of the statutes is created to SecTIoN 27. 340.01 (419) of the statutes is created to

read:
read:

340.01(19g) “Gross combination weight rating” . . Y .
means the value specified by the manufacturer as the 340.01(41g) "Operator’s license” means the authori-

loadedweight of a combination or articulated vehicle. In z_ation granteq toa person by this state, another juri.sdic-
the absence of a value specified by the manufacturer, théIon or certam_ coEmtr}es to operate a motor veh icle,
gross combination weighating is determined by adding |_nclud|ng a d_rlvers _Ilcense, _temporary or restricted
the gross vehicle weight rating of the power unit and the I°€NS€ Or an instruction permit. _

total weight of the towed unit and any load carried. SecTioN 28. 340.01 (41r) of the statutes is created to

SECTION 22. 340.01 (19r) of the statutes is created to "€a0" ) _ )
read: 340.01(41r) “Out—of-service order” means a tem-

340.01(19r) “Gross vehicle weight rating” means ~Porary prohibitioragainst operating a commercial motor

the value specified by the vehicle manufacturer, includ- Vehicle. _
ing secondary or final stage manufacturer, as the loaded ~SECTION 29. 340.01 (72m) of the statutes is created

weight of a vehicle. to read: . .
SECTION 23. 340.01 (24) of the statutes is renum-  340.01(72m) “Transporting hazardous materials”
bered 340.01 (24) (intro.) and amended to read: means any of the following:
340.01 (24) (intro.) “Implement of husbandry” (a) Transporting any quantity of a material classified
means as a class A or B explosive, poison gas or “poison A”,

(a) Means vehicle or piece of equipment or machin- radioactive material or flammable solid dangerous when
ery designed for agricultural purposes, used exclusivelywet or “flammable W” in the hazardous materials table,
in the conduct of agricultural operations and used princi- 49 CFR 172.101.
pally off the highway, or a trailer—mounted bulk liquid (b) Transporting an aggregate total of 1,000 pounds

fertilizer container. or more of one or more materials classified as a class C
SecTioN 24. 340.01 (24) (b) of the statutes is created explosive, blasting agent, nonflammable gas, flammable
to read: gas, combustible liquid, flammable liquid, flammable

340.01(24) (b) Does not include any motor truck, solid, oxidizer, organic peroxide, poison or “poison B”,
farm truck, road tractor, truck tractor, or farm truck trac- corrosive material, or irritating material in the hazardous
tor or such a vehicle combined with a semitrailer, trailer materials table, 49 CFR 172.101.
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SecTion 30. 340.01 (74m) of the statutes is created of release without the deposit of property, regardless of

to read: whether or not the penalty is rebated, suspended, or pro-
340.01(74m) “Vehicle group” means a class or type bated, irthis state or any other jurisdictioft is immate-

of vehicle with certain operating characteristics. rial that an appeal has been taken. “Conviction” or “con-
SecTion 31. 341.01 of the statutes is renumbered victed” alsoincludes:

341.01 (1). SecTioN 38.343.01 (2) (c) of the statutes is repealed.
SecTioN 32. 341.01 (2) of the statutes is created to SecTioN 39. 343.01 (2) (cg) of the statutes is created

read: to read:

341.01(2) In this chapter notwithstanding s. 340.01 343.01(2) (cg) “Moving violation” means a viola-
(24),“implement of husbandry” means a vehicle or piece tion of ch. 110, of ch. 194 or of chs. 341 to 349 and 351,
of equipment or machinery designed for agricultpeat or a local ordinance in conformity therewith, or the laws
poses, used exclusively in the conduct of agricultural of another jurisdiction for which being on duty time with
operations and used principally off a highway, or a trail- respect to a comencial motor vehicle or driving or oper-

er—mounted bulk liquid fertilizer container. ating a motor vehicle is an element of the offense.
SecTioN 33. 343.01 (2) (a) of the statutes, aeefed SecTioN 40. 343.01 (2) (cr) of the statutes is created

by 1989 Wisconsin Act .... (this act), sections 35 and 36, to read:

is repealed and recreated to read: 343.01(2) (cr) “Occupational license” means an

343.01(2) (a) “Chauffeur” means every person who operator’s license, issued in accordance with s. 343.10,
operates a commercial motor vehicle upon a highway, which confers only limited authorization to operate a
regardless of the frequency or purpose of the operation.motor vehicle and imposes specified restrictions.

SecTioN 34. 343.01 (2) (a) of the statutes, aeefed SecTioN 41. 343.01 (2) (d) of the statutes is renum-
by 1989 Wisconsin Act .... (this act), is repealed. bered 340.01 (41m).

SecTioN 35. 343.01 (2) (a) (intro.) and 8 of the stat- SecTioN 42. 343.01 (2) (e) of the statutes is renum-
utes are amended to read: bered 340.01 (48m) and amended to read:

343.01(2) (a) (intro.) “Chauffeur” means every per- 340.01(48m) “Record of conviction” means-the

son,including the vehicle owner, who is employed for the report of conviction furnished to the department by
principal sole purpose of operating a motor vehicle or anotheijurisdiction oras required by-this-chapter-includ-
when -one—of-the principal-duties fke employment  ing-areport-of-aforfeiture-of deposit,—stipulation-of no

includesthe operation of a truck for-a-major-portion-of the contest;-adjudication-of ordinance-violation-orfinding of
fullworking 20 or more hours eaeteek, and every per-  a-court-assigned-to-exercisejurisdiction-under-ch.-48 as

son who operates a motor vehicle while in use as a publicspecified-inpar—(adhs. 340 to 349 and 351
carrier of persons or property for hire, except that a per-  Section 43. 343.01 (2) (f) of the statutes is created
son is not a chauffeur within the meaning of this para- to read:
graph solely because the person: 343.01(2) (f) “Representative vehicle” means a
8. Islicensedalidly authorizedinder s. 343.12 and  motor vehicle of the same vehicle class and type that an
operating a motor vehicle painted in accordance with s.applicant or permittee for an operator’s license operates
347.44 (1). or intends to operate.
SectioN 36. 343.01 (2) (a) 8. of the statutes, as SecTiON 44. 343.01 (2) (g) of the statutes is created
affected by1989 Wisconsin Act .... (this act), is repealed to read:
and recreated to read: 343.01(2) (g) “Resident” means an adult whose one
343.01(2) (a) 8. Is validly authorized under ss. home and customary and principal residence, to which
343.12 and 343.17 (3) (c) and operating a motor vehiclethe person has the intention of returning whenever he or
painted in accordance with s. 347.44 (1). she is absent, is in this state. A child under 18 years of age
SecTioN 37. 343.01 (2) (b) of the statutes is renum- may qualify as a resident if the child lives in this state and
bered 340.01 (9r), and 340.01 (9r) (intro.), as renum- at least one of the child’s parents, or the child’s guardian,

bered, is amended to read: is a resident of this state or the child meets any of the fol-
340.01(9r) (intro.) “Conviction” or “convicted” lowing requirements:

means-that-than unvacated adjudication of guilt, or a 1. Is attending and residing at a full-time boarding

determinatiorthat a person has violated or failed to com- school or similar live—in facility located in this state.

ply with the law in acourt of original jurisdiction-has 2. Is a foreign—exchange student from outside the

made-an-adjudication-of guilt.-including-such-an-adju- United Sates residing with and in the care of a host fam-
dication-made-on-a-plea-of no-contestan authorized ily.

administrative tribunal, an unvacated forfeiture of prop- 3. Isresiding with and in the care of a relative or other
erty deposited to secure the person’s appearance in courtadult acting in the place of a parent, with the consent of
a plea of guilty or no contest accepted by the court, thethe child’s parents or legal guardian.

payment of dine orcourt cost, or violation of a condition 4. 1s on active duty with the U.S. armed forces.
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SecTioN 45. 343.01 (2) (i) of the statutes is created lowing categories with a descriptive legend displayed on
to read: the top front side of the license document:
343.01(2) (i) “Tank vehicle” means any commercial (a) Regular license.The standard license legend is

motorvehicle that is designed to transport a liquid or gas- “regular” or a readily recognizable abbreviation thereof.
eous materials within a tank that is either permanently or The regular license, without any express endorsements or
temporarily attached to the commercial motor vehicle or restrictions as provided in this chapter, authorizes the
the chassis. In this paragraph, “tank” does not include alicensee to operate only “class D” vehicles as described
portabletank, as defined in 49 CFR 171.8, having a rated in s. 343.04 (1) (d), except as otherwise provided in this
capacityunder 1,000 gallons. In this paragraph, “liquid” subsection. The license may be endorsed to permit

has the meaning given in 49 CFR 171.8. operation of Jpe 1 motorcycles or school buses. A regu-
SEcTION 46. 343.02 of the statutes is repealed and |ar license may be subject to restrictions, including the
recreated to read: attachment of a special restrictions card as provided in s.

343.02 Administration of driver license law. (1) 343.17 (4).
The department shall administer and enforce this chapter (b) Commecial driver license.A license authorizing

and may promulgate for that purpose such rules as th@ne operation of “Class A”, “Class B” or “Class C”
secretary considers necessary. Rules promulgated undgjepicles, including a license issued under s. 343.065,
this chapter may not conflict with and shall be at least asgp )| pdabeled “Commercial Driver License” or “CDL”.

stringent as standards set by the federal commercialp commercial driver license may be endorsed to permit
motor \_/ehlcle safety act, 49 USC 2701 to 2716 and thee operation of any other class or type of vehicle
regulations adopted under that act. described in $343.04. A commercial driver license may

. E‘Z) nge s}a}te of V\éisconfin. assents t? tZe_ provti)sions be subject to restrictions, including the attachment of a
of the federa aw and regu atlon_s specined In sub. (1). special restrictions card as provided in s. 343.17 (4).
The state of Wisconsin declares its purpose and intent to (c) Motorcycle only licenseExcept as provided in

tmhake prOV||S|t§Jns to |mpI?ment and enfc_Jr(t:ebth;g Iavz atmd E/Iar (), a license authorizing only the operation of “Class
ose regulations so as to ensure receipt by this state of .» \ ahicles shall be labeled “Motorcycle Only”. A

::?gttfeeddfo;?lle thg?(\a,vsz d::d253 tl?gtchl%\;e(tge(i)n g) rg;?);n%emotorcycle only license may not be endorsed to permit
. . . PN A the operation of any other class or type of vehicle. The

(6), including all increased and advanced appropriations. . ; . . :
license may be subject to restrictions, including the

SECTION 47. 343.03 of the statutes is created to read: attachment of a special restrictions card as provided in s
343.03 Classified driver license system. (1) 34317 (4) P P '

|SSUANCETO BEGIN BY APRIL 1,1991. (&) The department ) Special restricted li A i . dund

shall institute a classified driver license system meeting 3(4% 12?? Irletj nlc:ﬁ | |geunss i !C?gse ;S.Sltjed E.n er "
all federal standards under 49 USC 2701 to 2716 and 49" -390 Shall be labele pecial Restricted License
CER 583. or a readily recognizable abbreviation thereof. The

(b) The department shall begin issuance of operator'sl'cfpsle ma)(/j authonzebthe zperagon of onlly “Clas_s b f
licenses in conformity with the classified driver license VENicles and may not be endorsed to permit operation o

system to each licensee upon renewal, reinstatement of€ Vehicle types described in s. 343.04 (2). The license
initial application by April 1, 1991. may be subject to restrictions in addition to those pro-

(c) During the transition to a classified driver license Vided in 8343.135, including the attachment of a special
systemthe department may issue licenses under ch. 343 estrictions card as provided in s. 343.17 (4).
1987stats., as affected by 1989 Wisconsin Act 31, except  (€) Occupational licenseA license issued under s.
that no such license shall authorize or be valid for the 343.10 authorizing only the operation of motor vehicles

operation of commercial motor vehicles after March 31, other than “Class A", “Class B” or “Class C” vehicles
1992, except as provided in s. 343.055. shall be labeled “Occupational License”. Licenses

(2) AUTHORIZATIONS TO DRIVE SPECIEIC VEHICLE issued under s. 343.10 authorizing the operation of
Groups. The department shall clearly indicate on each “Class A", “Class B” or “Class C" vehicles shall be
operator’s license the class of vehicles that the licensedabeled “CDL-Occupational”. An occupational license
is authorized to operate. Additional authorization for the may authorize the operation of “Class D” or “Class M”
licensee to operate a vehicle type described in s. 343.04/€hicles, or both, but may not be endorsed to permit
(2) shall be shown by an endorsement, clearly indicatedoperation of the vehicle types described in s. 343.04 (2).
on the operator's license. If the authorizations are The license may be subject to restrictions in addition to
restricted irany way, theestrictions shall be clearly indi-  those provided in s. 343.10, including the attachment of
cated on the document. a special restrictions card as provided in s. 343.17 (4).

(3) LicENSEVARIANTS. Except for restricted licenses () Probationary license.If s. 343.085 applies, the
under s. 343.08 or temporary licenses, each operator’dicense shall be labeled “Probationary” or a readily rec-
licenseissued by the department shall be in one of the fol- ognizable abbreviation thereof instead of as provided in
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par. (a) or (c). This paragraph does not apply to a license (c) The department may not waive the driving skills
authorizing the operation of commercial motor vehicles. test of any person who fails to provide satisfactory proof

(4) ELIMINATION OF MULTIPLE LICENSES. The depart-  of eligibility under par. (b) or who, during the 2 years
ment shall not knowingly issue more than one license toimmediately preceding the date of application, is known
a person. from information available to the department to have

(5) INQUIRIES BEFORE ISSUANCE. Before issuing a  done any of the following:
license under this chapter, the department shall obtain 1. Held more than one operator’s license at a time,
driver record information from the national registry and except that for the purposes of this subdivision, a school
commercial driver license information system to deter- bus or chauffeur license issued under s. 343.12 or
mine whether the applicant holds a commercial driver 343.125, 1987 stats., shall be counted with a regular
license, or a license that is revoked, suspended or canlicense issued by the department as a single license.
celed, or iotherwise disqualified. If the applicant is cur- 2. Had any license or operating privilege revoked,
rently licensed in another state, the department shallsuspended or canceled.
obtain information on the applicant’s license status with 3. Was convicted of a violation listed as disqualifying
the state of licensure before issuing a license. offenses under s. 343.315, regardless of whether the per-

(6) ReLEASEOFRECORDS. The department shall, upon son was operating a commercial motor vehicle at the time
request, provide to the commercial driver license infor- of the offense. Conviction of a single serious traffic
mation system and the driver licensing agencies of otherviolation under s. 343.315 (2) (f) shall be considered a
states any applicant or driver record information main- disqualifying offense for purposes of this subdivision.
tained by the department. 4. Violated a law of this state, or a local ordinance in

(7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE conformity therewith, or any law of another jurisdiction
ISSUANCE. The department shall notify the commercial relating to motowrehicle traffic control, other than a park-
driver license information system within 10 days of an ing violation, arising in connection with any traffic acci-
issuance, renewal or reinstatement of a commercialdent.
driver license, a commercial driver license upgrade 5. Was at fault in any motor vehicle accident.
authorizing the operation of a vehicle group not autho-  SecTion 48. 343.04 of the statutes is created to read:
rized on the prior commercial driver license, and of the 343.04 Vehicle classifications. (1) VEHICLE
surrender of a commercial driver license issued by cLAsSES. For purposes of this chapter, motor vehicles are
another state. divided into the following classes:

(8) DEADLINE FOR LICENSE COMPLIANCE. (a) The (a) Class A. A “Class A” motor vehicle is any com-
department shall ensure that every resident qualified andcbination of vehicles with a gross vehicle weight rating,
authorized under this chapter to operate commercialactual gross weight or registered weight of over 26,000
motor vehicles who makes timely application is issued a pounds, ithe aggregate total gross vehicle weight rating,
commercial driver license by April 1, 1992. actual gross weight or registeredight of the vehicle or

(b) Beginning on January 1, 1991, and ending on vehicles being towed is in excess of 10,000 pounds.
March 31,1992, the department may issue a commercial ~ (b) Class B. A “Class B” motor vehicle is any single
driver license without a driving skills test to applicant vehicle with a gross vehicle weight rating, actual gross
who is eligible for a waiver under this paragraph. An weight or registered weight of over 26,000 pounds, and
applicant is eligible for a waiver of the driving skills test any such vehicle towing a vehicle or vehicles with an
if he or she certifies and provides proof that he or she isaggregate total gross vehicle weight rating, actual gross
regularlyemployed in a job requiring operation of a com- weight or registered weight of 10,000 pounds or less.
mercial motor vehicle, and has either operated a repre- (c) Class C. A “Class C” motor vehicle is any single
sentative vehicle for which the applicant is seeking a vehicle with a gross vehicle weight rating, actual gross
commercial driver license for at least thgears preced-  weight and registered weight of 26,000 pounds or less,
ing the application date or has taken and passed a behindincluding any such vehicle towing a vehicle with a gross
the—wheel driving skills test administered in a represen- vehicle weight rating, actual gross weight and registered
tative vehicle by a state with a classified licensing and weight ofless than 10,000 pounds, if any of the following
testingsystem. The person shall also certify that he or sheapplies:
has not committed any of the conduct described in par. (c) 1. The vehicle is designed to transport 16 or more
1. to 5. during the 2—year period immediately preceding passengers, including the driver.
the date of application. The department shall determine 2. The vehicle is transporting hazardous materials.
by rule the degree of operating experience needed to sat- (d) Class D. A “Class D” vehicle is any motor vehicle
isfy this requirement and the means by which the appli- not included in par. (a), (b), (c) or (e).
cant shall ppve compliance with the requirements of this (e) Class M. A “Class M” vehicle is any Type 1
paragraph. motorcycle.
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(2) VEHICLETYPES. For purposes of this chapter, cer- restricted to operation inside the person’s home jurisdic-
tain vehicles intended to carry school children or other tion, or if the person is otherwise violating restrictions or
passengers, or having special operating characteristicsexceeding operating authorization stated on the person’s
are divided into the following vehicle types specified in license. If the nonresident is operating a commercial
pars. (a) to (). motor vehicle in interstate commerce, he or she must be

(a) Hazardous materials transporterHazardous  at least 21 years of age.
materials transporter vehicles are vehicles transporting 3. A resident who is not disqualified under s.
hazardous materials. 343.315, who has a chauffeur license issued under s.

(b) Air brakes equipped. Air brakes equipped  343.125 or 343.126, 1987 stats., that is not revakes,

vehicles are commercial motor vehicles equipped with a pended, canceled or expired. This subdivision does not
braking system operating fully or partly on the air brake apply after March 31, 1992.

principle. . . 4. A person with a temporary license under s. 343.10
(c) Tanks. Tanks are commercial motor vehicles (4) or 343.305 (8) (a) which expressly authorizes the
which are tank vehicles. operation of the applicable class and type of commercial

(d)  Passenger carrying. Passenger—carrying motor vehicle and which is not expired.
vehiclesare motor vehicles designed to carry, or actually  (p) This subsection does not apply to a person whose
carrying, 16 or more passengers, including the driver.  qneration of a commercial motor vehicle is subject to
(e) School busesAll school buses, including those  \yaiver under s. 343.055.
which are commercial motor vehicles. _ (c) A tow truck operator holding a valid commercial
(f) Vehicles towing double or triple trailersehicles — yyjyerficense who is engaged in the removal of a disabled
t0W|_ng dogble or triple trgmers are commercial motor or wrecked vehicle from the highway or eliminating a
vehicles with double or triple trailers. hazard isot required to hold an endorsement to his or her
SECTION 49. 343.05 of the statutes is repealed and ., mercial driver license regardless of the type of
recreated to read: vehicle being towed. This exception to the requirement

G 343.05 OperatorsatoEbecgc;a;\Ss’e?c;) e.gggpgczﬁilg b- for an endorsement does not apply to any subsequent
ENERAL PROVISIONS. (@) Excep provi In this su towing ofthe vehicle, including moving the vehicle from

section, ’no person may at any “.”.”e h.ave more than ONne repair facility to another, unless the tow truck opera-
operator’s license. This prohibition includes, without

e S tor holds a commercial driver license and is accompanied
limitation, having licenses from more than one state, hav-

ing licenses under more than one name or birthdate, hav—by a driver who holds the required endorsementg.
(3) NoNncoMMERCIAL VEHICLES. Except as provided

ing an occupational license without having surrendered.
9 P g sub. (4):

the revoked or suspended license document, and having!;n N i N hicle which i
morethan one license issued for the operation é¢idiht (@) No person may operate a motor venicle which 1S
not a commercial motor vehicle upon a highway in this

types or classes of vehicles. : .
(b) During the 10—day period beginning on the date state unless the possesses has a valid operator’s license

on which the person is issued an operator’s license, a periSSued to him or her by the department which is not
son may hold more than one operator’s license. revoked, suspended, canceled or expired.

(c) A person may have both an operator’s license and ~ (P) N0 person may operate a Type 1 motorcycle
a duly issued instruction permit allowing restricted Uniessthe person possesses a valid operator’s license spe-
operation of a vehicle group not authorized by the cifically authorizing the operation of Type 1 motorcy-
license. cles. .

(2) COMMERCIAL MOTOR VEHICLES. (a) No person (c) No person may operate a mpped or motorlblcycle
may operate a commercial motor vehicle upon a highwayunless the person possesses a valid operator’s license or
in this state unless the person is one of the following: @ special restricted operator’s license issued under s.

1. Aresident who is at least 18 years of age, who is 343.135 or a restricted license issued under s. 343.08. A
not disqualified under s. 343.315, who has a valid com- licenseunder this paragraph does not authorize operation
mercial driver license which is not revoked, suspended, of @ moped or motor bicycle if the license is revoked, sus-
canceled or expired and, for the operation of any vehiclepended, canceled or expired.
typeunder s. 343.04 (2), has an endorsement authorizing  (4) ExempTioNs. (@) The following are exempt from
operation of the vehicle type. the licensing requirements of this chapter:

2. A nonresident who has in his or her immediate pos- 1. A person in the armed services while operating a
session a valid operator’s license issued to the person irmotor vehicle owned by or leased to the federal govern-
his or her home jurisdiction authorizing operation of ment.
commercial motor vehicles and endorsed, if necessary, 2. A person while temporarily operating or moving
for the specific type of vehicle being operated. A license a farm tractor or implement of husbandry on a highway
is not valid under this subdivision if the license is between fields or between a farm and a field.
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3. A person temporarily operating motorized (6) OTHER OFFENSESPENALTIES. Section 343.44 and
construction equipment designed principally for off— the penalties thereunder shall apply in lieu of this section
road use, including a motorscraper, backhoe, motor-to any person operating a motor vehicle upon a highway
grader, compacter, excavator, tractor, trencher and bull-in this state with an operator’s license which is revoked
dozer. This subdivision does not apply to a truck or a or suspended.
construction vehicle designed or equipped for use on a  Section 50. 343.05 (2) (a) 2. of the statutes, as
highway or to any vehicle exceeding a speed of 35 milesaffected byLl989 Wsconsin Act .... (this act), is amended

per hour. _ _ _ to read:
(b) The following are exempt from the licensing 343.05(2) (a) 2. A nonresident who has in his or her
requirements of sub. (3): immediate possession a valid-operatar@mmercial

1. Anonresident who is at least 16 years of age andgriver license issued to the person in his or her home
who has in his or her immediate possession a valid operajurisdiction-authorizing-operation-of commercial-motor
tor’s license issued to the person in the person’s hom%m%mem%ﬂ%bgﬁrmg all endorse-
jurisdiction. ments requiredor the specific class artgipe of vehicle
~ 2. Any nonresident of the United States who holds an peingoperated. A license is not valid under this subdivi-
international driving permit or a valid operator’s license gjon ifthe license is restricted to operation inside the per-
issued by gountry which is a signatory to either the 1943 4shome jurisdiction, or if the person is otherwise vio-
regulation of inter-American automotive traffic or the |4ting restrictions or exceeding operating authorization

1949 Geneva con_vention on roa_ld traffic. stated on the person’s license. If the nonresident is oper-
3. Any nonresident of the United States who holds an 4ing 5 commercial motor vehicle in interstate com-

international driving permit or a valid operator’s license o oo he or she must be at least 21 years of age
issued by West Germany, Mexico or Switzerland or by o -\oy 51 343.05 2) (a) 3. of the statutes. as

any other nation having a reciprocal agreement with theaﬁected byL989 Wisconsin Act ... (this act), is repealed.

United itates coqperning driving S ri;/ ileggs. i | SecTioN 52. 343.055 of the statutes is created to read:
() An exemption under par. (b) 2. or 3. applies only 343.055 Commercial driver license waivers(1)

for a period of one year after a nonresident’s arrival in the . .
P y OPERATORSWAIVED. (a) General. Except as provided in

United States. . .
(5) FENALTIES. (&) Any person who violates sub. (1) sub. .(3) and notvylthstandmg S 343.05 (2) qperators of
or (2) shall be: certain commermgl motor vehicles spegﬂeQ in pars. (b)
1. Fined not less than $200 nor more than $600 or;[]?ﬂ(]d) are rnctJt :iqlljc'jmd t\? Iri'gld corrrlmr?r(;,ilal Srlvenr I![c”er:iez,
imprisoned for not more than 6 months or both for the “e ope aﬁo 01ds a valld operators ficense no €
- L to “Class M” vehicles.
first such violation. b) Fire fight Th ¢ fth ial
2. Fined not less than $300 nor more than $1,000 or (b) Fire fighters. The operator of the commercia
without limitation, fire trucks,

imprisoned for not less than 5 days nor more than GE‘OtEr Vgrl"ﬂz |nclud||(ng, qf .
months or both for the 2nd offense occurring within 3 "ookand ladder trucks and foam or water transporters, s

years. a person employed by a volunteer or paid fire organiza-
3. Fined not less than $1,000 nor more than $2,000.tion and the person is operating emergency or fire fight-

and imprisoned for not less than 10 days nor more thaniNd €auipment necessary to the preservation of life or
6 months for the 3rd or subsequent offense occurringProPerty or the execution of emergency government
within 3 years. functions and equipped with a siren and warning lamps
(b) 1. Except as provided in subd. 2 and sub. (6), any@S provided in ss. 347.25 (1) and 347.38 (4) and the opera-
person whaviolates sub. (3) (a) may be required to forfeit tion is in the routine performance of other duties of the
not more than $200 for the first offense, may be fined not fire organization or in response to an emergency call
morethan $300 and imprisoned for not more than 30 days under s. 346.03 or during the return from a fire or other
for the 2nd offense occurring within 3 years, and may be €Mergency response.
fined not more than $500 and imprisoned for not more () Farmers. The operator of the commercial motor
than 6months for the 3rd or subsequerfeate occurring ~ Vehicle is a farmer who is using the commercial motor
within 3 years. A violation of a local ordinance in confor- Vehicle within 150 miles of the operator’s farm to trans-
mity with this section shall count as a previous offense. port agricultural products, farm machinery or farm sup-
2. A person whose operator’s license has expired notplies including transporting hazardous materials or a
morethan 3 months before a violation of sub. (3) (a) may combination thereof to or from a farm and the commer-
be required to forfeit not more than $100 for the first cial motor vehicle is operated and controlled by a farmer
offense. and not used in the operations of a common motor carrier
(c) Any person who violates sub. (3) (b) or (c) may or contract motor carrier, as defined in s. 194.01 (1) and
be required to forfeit not more than $100. (2). In this paragraph, “controlled” means leased or
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owned; and “farmer” and “leased” have the meanings 343.08 or 343.135 are exempt from the driver education
given in s. 340.01 (18) (b). or driver training course requirement. The secretary shall

(d) Recreational vehicle operatord.he operator of  prescribe rules for licensing of schools and instructors to
the commercial motor vehicle is a person operating aqualify under this paragraph. The driver education course
motor home, or a vehicle towing a 5th—wheel mobile shall be made available to every eligible student in the
home or single—unit touring mobile home not exceeding state. Except as provided under s. 343.16 (1) (c), no oper-
45 feet in length and the vehicle or combination, includ- ator’s license may be issued unless a driver’'s examina-
ing both units of a combination towing vehicle and the tion has been administered by the department.
5th—wheel mobile home or mobile home, is both oper- SecTioN 55.343.06 (1) (d) of the statutes, afeafed
atedand controlled by the person and is transporting only by 1989 Wisconsin Act .... (this act), is amended to read:
members of the person’s family, guests or their personal  343.06(1) (d) To any person whose dependence on
property. This paragraph does not apply to any trans-alcohol has attained such a degree that it interferes with
portation for hire or the transportation of any property his or her physical or mental health or social or economic
connected to a commercial activity. In this paragraph, functioning, or who is addicted to the use of controlled
“controlled” means leased or owned. substances, except that the secretary may issue a license

(2) DISQUALIFICATIONS NOT APPLICABLE. Notwith- if the person submits to an examination, evaluation or
standing s343.44, a person disqualified under s. 343.315 treatment in a treatment facility meeting the standards
may operate a commercial motor vehicle as described inprescribed in s. 51.4®8) (a), as directed by the secretary,
this section if the person holds a valid operator’s licensein accordance with s. 343.16-((&).
issued to the person authorizing the operation of “Class  SecTion 56. 343.06 (1) (k) of the statutes is created
D” vehicles. to read:

(3) VEHICLES TRANSPORTINGHAZARDOUS MATERIALS, 343.06(1) (k) To any person who is not a resident.
CARRYING PASSENGERSOR TOWING DOUBLE OR TRIPLE SecTioN 57. 343.06 (2) of the statutes is renumbered
TRAILERSNOTWAIVED. Nothing in this section authorizes 343.06 (1) (b).
the operation of a combination vehicle with double or tri- SecTioN 58. 343.06 (2) of the statutes is created to
ple trailers, a vehicle transporting hazardous materialsread:
except aprovided in sub. (1) (c), or a vehicle carrying or 343.06(2) After March 31, 1992, the department
designed to transport the driver and 15 or more personsshall not issue a commercial driver license, including a
by a person who does not hold a valid operator’s licenserenewal occupational or reinstated license, to any person
properly endorsed to permit such operation. during any period of disqualification under s. 343.315 or

(4) EFFecTOFWAIVERS. The waivers under this sec- 49 CFR 383.51 or the law of another jurisdiction in sub-
tion shall exempt a person only from the requirement in stantial conformity therewith, aise result of one or more
s. 343.05 (2) to hold a commercial driver license to oper- disqualifying offenses committed on or after July 1,
ate a commercial motor vehicle upon a highway in this 1987. Beginning on April 1, 1992, the department shall
state. A commercial motor vehicle operated under this cancel any commercial driver license known to the

waiver remains a commercial motor vehicle. department to have been issued to a person who is dis-
SecTioN 53. 343.06 (intro.) and (1) of the statutes are qualified, unless the period of disqualification specified
renumbered 343.06 (1) (intro.) and (a). in s. 343.315 for the disqualifying offense has already

SecTioN 54. 343.06 (1) (c) of the statutes, afeafed expired.
by 1989 Wisconsin Act .... (this act), is repealed and rec-  SecTion 59. 343.06 (3) of the statutes, as affected by
reated to read: 1989 Wisconsin Act 31, is renumbered 343.06 (1) (c) and

343.06(1) (c) To any person under age 18 unless the amended to read:
person has satisfactorily completed a course in driver  343.06(1) (c) To any person under age 18 unless the
education in public schools approved by the departmentperson has satisfactorily completed a course in driver
of public instruction, or in vocational, technical and adult education in public schools approved by the department
education schools approved by the board of vocational,of public instruction, or in vocational, technical and adult
technical an@dult education, or in nonpublic and private education schools approved by the board of vocational,
schools which meet the minimum standards set by thetechnicaland adult education, or in nonpublic and private
department of public instruction, or has satisfactorily schools which meet the minimum standards set by the
completed a substantially equivalent course in driver department of public instruction, or has satisfactorily
training approved by the department and given by acompleted a substantially equivalent course in driver
schoollicensed by the department under s. 343.61, or hastraining approved by the department and given by a
satisfactorily completed a substantially equivalent schoollicensed by the department under s. 343.61, or has
course in driver education or training approved by satisfactorily completed a substantially equivalent
another statand has attained the age of 16, except as pro-course in driver education or training approved by
vided in s. 343.07 (1). Applicants for a license under s. another statand has attained the age of 16, except as pro-
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vided in s. 343.07 (1). Applicants for a license under s. person ateast 15 years and 6 months of age who, except
343.08 or 343.135 are exempt from the driver educationfor age or lack of training in the operation of a motor
or driver training course requirement. The secretary shallvehicle, is qualified to obtainan operator'dicense and
prescribe rules for licensing of schools and instructors to has passed such knowledge test as the department may
qualify under this-sectioparagraph The driver educa-  require the department may issuearegulainstruction

tion course shall be made available to every eligible stu-permit. The permit entitles the permittee to operate a
dent in the state. Except as provided under s. 343.16 (1notor vehicle, except a_commercial motor vehicle,

(a) 3., no operator’s license may be issued unless a drivschool bus offype 1 motorcycle, upon the highways,
er's examination has been administered by the depart-subject to the following restrictions:

ment. SecTiON 66. 343.07 (1m) of the statutes is created to
SecTion 60. 343.06 (3) of the statutes is created to regd:
read: 343.07 (Im) COMMERCIAL MOTOR VEHICLE AND

343.06(3) The department shall not issue a commer- scooL BUS INSTRUCTION PERMITS; ISSUANCE, RESTRIG
cial driver license valid fouse in interstate commerce to 1 ons. Upon application therefor by a person at least 18
any person who is less than 21 years of age or who doegears of age who holds a valid operator’s license issued
_not meet the physical qualifications for drivers contain_ed underthis chapter and who, except for lack of training in
in 49 CFR 391 or rules of the department concerning {he gperation of a commercial motor vehicle or school
qualifications of drivers in interstate commerce. bus, is qualified to obtain a license for the operation of

SecTion 61. 343.06 (4), (7), (8), (9) and (10) of the g0 vehicle including having passed the applicable
statutes are renumbered 343.06 (1) (d) to (), and 343.0§,,\ledge tests or was issued a chauffeur license under

(1) (d), as renumbered, is amended to read: s. 343.125, 1987 stats., which expires after December 31,

343.06(1) (d). To any person whose Qe_pendence ON 1990, and has taken and passed the applicable driving
alcohol has attained such a degree that it interferes with

hi her phvsical tal health il . skills test under s. 343.16 (1) or qualifies for a waiver
f IS OtT erp ysma;] or medndat ?jat tgr socia ?r eC(:ncl’lm(';"under S. 343.03 (8) (b) and (c), the department may issue
unctioning, or who 1S addicted 1o the use ot Controlied o, 44y ction permit for commercial motor vehicle or
substances-aefined-in-s.-161.01 (4¢xcept that the sec-

retary may issue a license if the person submits to anschool bus operation. A permit limited to commercial
y may . P! . motor vehicle instructional operation entitles the permit-
examinationgvaluation or treatment in a treatment facil-

. . . . tee to operate only a commercial motor vehicle upon the
ity meeting the standards prescribed in s. 51.45 (8) (a), a%ighwa)[/)s. A perr)r/ﬂt limited to school bus instruc[iional

((jzlr)ected by the secretary, in accordance with s. 343'lﬁoperation entitles the permittee to operate only a school

SecTion 62. 343.06 (11) of the statutes, as affected bus upon the highways. Both permits are subject to the

by 1987 Wsconsin Act 332, is renumbered 343.06 (1) (i). following restrictions: . L
SecTioN 63. 343.06 (12) of the statutes is renum- (@) Any permit issued under this subsection is not
bered 343.06 (1) (). valid authorization for the_oper_atlon of bus.after March _
SecTIoN 64. 343.065 of the statutes is created to read: 1+ 1992, unless the permittee is accompanied by a quali-
343.065 Intrastate restricted commercial driver  1ied driving instructor or a licensed person 25 years of age
license. (1) If an applicant for a commercial driver ~©OF older with at least 2 years of licensed driving experi-
license is less than 21 years of age or does not meet th§NCe In aepresentative vehicle and a valid license autho-
physical qualifications for drivers contained in 49 CFR 1Zing the person to operate such vehicle, occupying the
391 or an alternative federally approved driver qualifica- S€ating position nearest to the drivéhe permittee may
tion program established by the department by rule but isOPerate a commercial motor vehicle carrying property
at least 18 years of age and otherwise qualified under thiginder this paragraph. No passengers are allowed in the
chapter and the rules of the department, the departmengommercial motor vehicle, except that when the permit-
may issue the applicant a commercial driver license tee is accompanied by a qualified instructor up to 3 other
restricted to authorizing the operation of commercial Permittees also being trained may occupy seats in the
motor vehicles only within this state and not in interstate Vehicle. The department may also authorize a permittee
commerce. to operate a commercial motor vehicle carrying passen-
(2) A commercial driver license issued under this gers ifthe permittee was issued a chauffeur license under
section shall clearly identify that the license does not S. 343.125, 1987 stats., which expires after December 31,
authorize the operation of commercial motor vehicles 1990, has taken and passed the applicable driving skills

outside this state or in interstate commerce. test under s. 343.16 (1) or is eligible for a waiver under
SecTioN 65. 343.07 (1) (intro.) of the statutes is s. 343.03 (8) (b) and (c) and is an experienced bus driver
amended to read: to carry passengers.
343.07 (1) (title) REGULAR PERMIT; ISSUANCE, (b) Unless the permittee is at least 21 years of age, the

RESTRICTIONS. (intro.) Upon application therefor by a instructionpermit is not valid authorization for operation
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in interstate commerce and that lack of authorization  SecTion 69. 343.08 (2) of the statutes is renumbered
shall be clearly indicated on the permit. 343.08 (2) (a) and amended to read:

(c) The permittee may operate a commercial motor  343.08(2) (a) A restricted license issued pursuant to
vehicle or school bus when accompanied by an autho-this section is valid only until the licensee secures-a-regu-
rized license examiner for the purpose of examining his lar anoperator’s license issued pursuant to s. 348103
or her ability to operate a commercial motor vehicle or reaches 18ears of age and, except as provided in par. (b),
school bus. entitlesthe licensee to operate an automobile, farm truck,

SecTioN 66m. 343.07 (1m) (intro.) and (a) of the dual purpose farm truck, Type 1 motorcycle powered
statutes, as created by 1989 Wisconsin Act .... (this act),with an engine of not more than 125 cubic centimeters

are repealed and recreated to read: displacement, Type 2 motorcycle, moped or motor
343.07 (Im) COMMERCIAL MOTOR VEHICLE AND bicycle owned and registered by the licensee’s parent or
SCHOOL BUS INSTRUCTION PERMITS; ISSUANCE, RESTRIG guardian or d&arm truck leased to the licensee’s parent or

TIOoNs. (intro.) Upon application therefor by a person at guardian or any combination of these vehicles, depend-

least 18years of age who holds a valid operator’s license ing on the restrictions placed by the department on the

issued under this chapter and who, except for lack of particular license.

training in the operation of a commercial motor vehicle (b) A license issued pursuant to this section does not

or school bus, is qualified to obtain authorization for the authorize the licensee to operate any such vehicle during

operation of such vehicle including having passed the hours of darkness or to operate a vehicle for hiia ar

applicable knowledge tests, the department may issue artity having a population of 500,000 or more or to operate

instruction permit for commercial motor vehicle or a school bus or aommercial motor-truck,-motor-bus

school bus operation. A permit limited to commercial vehicle,including a farm truck or dual purpose farm truck

motor vehicle instructional operation entitles the permit- defined as a commercial motor vehiabe taxicab.

tee to operate only a commercial motor vehicle upon the  Section 70. 343.085 (2) of the statutes is renum-

highways. A permit limited to school bus instructional bered 343.085 (2) (a) and amended to read:

operation entitles the permittee to operate only a school  343.0852) (a) Any person moving to this state who

bus upon the highways. Both permits are subject to thehas been licensed in another jurisdiction for at least 3

following restrictions: years, who presently holds a license, other than an
(&) The permittee may not operate a commercial instruction permitfrom another jurisdiction which has

motor vehicle or school bus unless accompanied by anot expired for more than 6 months and who has passed

qualified driving instructor or a licensed person 25 years his 21st birthday is exempt from this section.

of age or older with at least 2 years of licensed driving SecTioN 71. 343.085 (2) (b) of the statutes is created

experience in eepresentative vehicle and a valid license to read:

authorizing the person to operate such vehicle, occupy- 343.085(2) (b) Applicants issued a commercial

ing the seating position nearest to the driver. No passendriver license are exempt from this section.

gers are allowed in the vehicle, except that when the  Section 72. 343.10 (1) (title) of the statutes is

accompanying operator is a qualified instructor up to 3 created to read:

other permittees also being trained may occupy seats in  343.10 (1) (title) PETITION FOR OCCUPATIONAL

the vehicle. The permittee may operate a commercialLICENSE.

motor vehicle carrying property under this paragraph. SecTioN 73. 343.10 (1) (a) and (b) (title) of the stat-
SECTION 67.343.07 (4) (a) of the statutes is amended utes are repealed.
to read: SecTioN 74.343.10 (1) (b) of the statutes, afeafed

343.07(4) (&) Upon application by a person who by 1989 Wsconsin Act 38, is renumbered 343.10 (1) (a)
qualifies for issuance of a license under s. 343.061(3) and amended to read:
(c) and who wishes to qualify for the operation of a Type 343.10(1) (a) If a person’s license or operating privi-
1 motorcycle, the department may issue a special instrucdege is revoked or suspended under this chapter and if the
tion permit for-metereyeldhe operation_of “Class M” person iengaged in an occupation, including homemak-
vehicles ing or full-time or part—time study, or a trade making it
SecTION 68. 343.07 (4) (a) of the statutes, afeefed essential that he or she operate a motor vehicle, the per-
by 1989 Wisconsin Act .... (this act), is repealed and rec-son, dter-complying-with-sub.{(2)ayment of the fee pro-
reated to read: vided in sub. (§)may file-with-a-judge-of-a-circuit-court
343.07(4) (&) Upon application by a person who in-the-county of his-or-her residence-or-of a-municipal
qualifies for issuance of a license under s. 343.06 (1) (c)courtin-the county of his-orherresideracpetition set-

and who wishes to qualify for the operation of a Type 1 ting forth in detail the need for operating a motor vehicle.
motorcycle, thalepartment may issue an instruction per- SecTioN 75. 343.10 (1) (b) of the statutes is created
mit for the operation of “Class M” vehicles. to read:
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mittedunder-the chatgur’s license. The order may per-

lished by the department and shall identify the specific mit travel to and from church during specified hours if the
motor vehicle that the petitioner seeks authorization to travel does not exceed the restrictions as to hours of the
operate, including the vehicle classification and any day and hours per week in this paragraph. The order may
required endorsements. The petition shall include anpermit travel necessary to comply with a driver safety
explanation of why operating the motor vehicle is essen- planordered under s. 343.30 (1q) or 343.305 if the travel

tial to the person’s livelihood and identify the person’s

doesnot exceed the restrictions as to hours of the day and

occupation or trade. The petition shall identify the peti- hoursper week in this paragraph. The order may contain

tioner’s employer, and include proof of financial respon-
sibility as specified in s. 343.38 (1) (c) covering the

vehicle or vehicles that the petitioner requests authoriza-

restrictions on the use of alcohol and of controlled sub-
stances in violation of s. 161.41.
SecTion 81. 343.10 (1) (f) of the statutes is renum-

tion to operate. The petition shall identify the hours of bered 343.10 (3) and amended to read:

operatiorand routes of travel being requested by the peti-

tioner in accord with the restrictions of sub. (Bhe peti-
tionershall certify whether, to the best of personal knowl-
edge, he or she is disqualified under s. 343.315.

SecTioN 76. 343.10 (1) (c) (intro.) of the statutes is
repealed.

SecTioN 77.343.10(1) (c) 1. and 2. of the statutes are
renumbered 343.10 (2) (a) 1. and 2.

SecTioN 78. 343.10 (1) (c) of the statutes is created
to read:

343.10(1) (c) Except as provided in sub. (10), the
petitionshall be filed with a judge of a circuit court in the
county of the petitioner’s residence or of a municipal
court in the county of the petitioner’s residence.

SecTioN 79. 343.10 (1) (d) of the statutes is renum-
bered 343.10 (4) and amended to read:

343.10(4) (title) COURTORDERAND ISSUANCEOFTEM-

PORARY LICENSE. -Upon-receipt-of a-petition-under-par. (b)

If the court grants a petition as provided in sub, {8

343.10(3) (title) DETERMINATION ON PETITION. The
If satisfied that the person is eligible under sub. (2), the
judge shall consider the number and seriousness of prior
traffic convictions in determining whether to order the
issuance of an occupational license and what restrictions
to specify.-Alf the court grants the petitioa,copy of the
petitionand the order for the occupational license shall be
forwarded to the department.

SecTioN 82. 343.10 (1) (g) of the statutes is renum-
bered 343.10 (5) (b) and amended to read:

343.10(5) (b) Limitations. Occupational licenses are
subject to the limitations specified in ss. 343.30 (1q) (b)
and (h) 343.305 (8) (d) and (10) (b) and (em) and 343.31
(3m).

SecTion 83. 343.10 (1r) of the statutes is repealed.

SecTioN 84. 343.10 (2) of the statutes, as affected by
1989 Wisconsin Act 31, is renumbered 343.10 (6) and
amended to read:

343.10(6) (title) Fee. No person may file a petition

judge may issue a 30-day temporary occupationalfor an occupational license unless he or she first pays a fee
license tahe person on forms provided to the court by the of $40 to the clerk of the circuit court if the petition is to
department if the-conditions-under-par.(c)-are-satisfied a judge of the circuit court dio the municipal court if the
andat least 15 days have elapsed since the date of revocagetition is to a judge of the municipal court or to the
tion or suspension, or, in the case of an appeal which isdepartment ifthe petition is to the department under sub.
subsequently disrssed or affirmed, at least 15 days have (10). The clerk of the circuit court or the municipal court
elapsed since the date of revocation or suspension fol-official shall give the person a receipt and forward the fee
lowing the dismissal or affirmance of the appeal, unless to the county or municipal treasurer, respectively. That

another nmimum waiting period or immediate eligibility
is expressly provided by law

SecTioN 80. 343.10 (1) (e) of the statutes, afeeafed
by 1989 Wsconsin Act 31, is renumbered 343.10 (5) (a)
and amended to read:

343.10(5) (a) Restrictions.TFheln addition to any

restrictionsappearing on the former operator’s license of

the petitioner, therder for issuance of an occupational

treasurer shall pay 50% of the fee to the state treasurer
under s59.20 (8r) and retain the balance for the use of the
county or municipality, respectively. The department
shall give the person a receipt.

SecTioN 85. 343.10 (2) of the statutes is created to
read:

343.1012) EiciBILITY. (a) Except as provided in par.
(b), (c) or (d), a person is eligible for an occupational

license shall contain definite restrictions as to hours of license if the following condition are satisfied:

the day, not to exceed 12, hours per week, not to exceed 3. The person surrenders his or her former operator’s
60, type of occupation and areas or routes of travel whichlicense, including any license issued under sub. (10),

are permltted under the Ilcens%ﬁh%persenmms aunlesghe license is already in the possession of the court

the-orderforissuance-shall-contain-restrictions-permit-

or the department.
(b) No occupational license may permit the operation

ting-operation-of a-motorvehicle by the person-only for of any motor vehicles for which the petitioner did not
travel-between-the licensee’s place-of residence-and hisold valid authorization at the time of revocatiorsos-
or-herplace-of employment;-in-addition-to-operation per- pension of the person’s license or operating privilege.
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(c) No occupational license permitting the operation fied in 5.343.38. Revocation, suspension or cancellation
of a commercial motor vehicle may be granted to a personof an occupational license has the same effect as revoca-
during a period of disqualification under s. 343.315. tion, suspension or cancellation of any other license.

(d) A person whose operating privilege is revoked Section 90. 343.10 (5) (title) of the statutes is
under ch. 351 is not eligible for an occupational license created to read:

except as provided in s. 351.07. 343.10(5) (title) RESTRICTIONSAND LIMITATIONS ON
SecTioN 86. 343.10 (3) (a) of the statutes is renum- OCCUPATIONAL LICENSE.
bered 343.10 (7) (b) and amended to read: SecTioN 91. 343.10 (6) of the statutes is renumbered

343.10(7) (b) The department shall issue an occupa- 343.10 (8) (a), and 343.10 (8) (a) 1., as renumbered, is
tional license as soon as practicable upon receipt of anamended to read:
order for such a licensd, the conditions-for-issuance 343.10(8) (a) 1. Shall forfeit not less than $150 nor

under-sub.(1)(c)-are-satisfigikpartment determines more than $600, except as provided-in-pars(ind. 2

that the petitioner is eligible under sub..(2) SecTioN 92. 343.10 (6m) of the statutes is renum-
SecTioN 87. 343.10 (3) (b) of the statutes is renum- bered 343.10 (8) (b) and amended to read:
bered 343.10 (7) (a) and amended to read: 343.10(8) (b) The 5—year period under-sub. [jaY.

343.10(7) (a) If the department determines that the (a) 2shall be measured from the dates of the violations
person is eligible for and has been issued a temporarywhich resulted in the convictions.
occupational license under sub.(1) (d), the depart- SecTioN 93. 343.10 (7) of the statutes is renumbered
ment may issue an occupational license to the persor343.10 (9).
upon receipt of an order for such a license. SecTioN 94. 343.10 (7) (title), (c) and (d) of the stat-
SecTioN 88. 343.10 (4) of the statutes is renumbered utes are created to read:
343.10 (7) (e) and amended to read: 343.10(7) (title) DEPARTMENT TO ISSUE OCCUPA-
343.10(7) (e) The occupational license issued by the TIONAL LICENSE.
department shall contain such restrictions as are ordered (c) If the court order permits operation of both com-
by the judge. In addition to such restrictions an occupa-mercial motor vehicles and noncommercial motor
tional license authorizes the licensee to operate a motowehicles and the person is disqualified under s. 343.315
vehicle not to exceed 12 hours per day and then onlybut otherwise eligible under sub. (2), the department shall
when such operation is an essential part of the licensee’sssue an occupational license authorizing operation only
occupation or trade.—An-occupational-license-is-valid of vehicles other than commercial motor vehicles.
from-the date of issuance until termination-of the period  (d) An occupational license issued by the department
of revocation-or-suspension.-as-provided-by-law,-unlessunder this subsection shall be in the form of a photo
the-occupational-license-is-revoked,-suspended-or canlicense and any special restrictions cards under s. 343.17

celed-prior-to-termination-of that-peritfidhe order per- (4). The license shall clearly indicate that restrictions on
mits operation of commercial motor vehicles and the a special restrictions card apply and that the special

department determines that the petitioner is eligible restrictions card is part of the person’s license.

under sub. (2), the department may impose such condi- SecTion 95. 343.10 (8) (title), (9) (title) and (10) of
tions and limitations upon the authorization to operate the statutes are created to read:

commercial motor vehies as in the secretary’s judgment 343.10(8) (title) VIOLATION OF RESTRICTIONSPENAL-

are necessary in the interest of public safety and welfare TiEs.

including reexamination of the person’s gualifications to (9) (title) NoricE.

operate a commercial motor vehicle or a particular type ~ (10) ADMINISTRATIVE ISSUANCE OF OCCUPATIONAL
thereof. The department may limit such authorization to LICENSE FOR COMMERCIAL MOTOR VEHICLE DRIVERS. (@)
include, without limitation, the operation of particular If the petitioner’s commercial driver license has been
vehicles particular kinds of operation and particular traf- suspended or revoked solely for a violation of s. 346.63

fic conditions (1) and the person was not operating a commercial motor
SecTion 89. 343.10 (5) of the statutes is renumbered vehicle at the time of the violation, a petition seeking
343.10 (7) (f) and amended to read: issuance of anccupational license authorizing operation

343.10(7) (f) The expiration date of the occupational of “Class A”, “Class B” or “Class C” vehicles may be
license is the date of termination of the period of revoca- filed directly with the department. The petition may also
tion or suspension as provided by law. The occupationalseek authorization to operate “Class D” or “Class M”
license may be revoked, suspended or canceled beforeehicles.
termination otthat period.An occupational license is not (b) There shall be no minimum waiting period before
renewable when it expires. If an occupational license the issuance of an occupational license under this subsec-
expires and is not revoked, suspended or canceled, théion authorizing operation of only “Class A”, “Class B”
licensee may obtain a new license upon that expirationor “Class C” vehicles. If the petition also seeks authoriza-
but only if he or she complies with the conditions speci- tion to operate “Class D” or “Class M” vehicles, the
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department may issue an occupational license if at least 343.12 (title) School bus operators to obtain spe-
15 days have elapsed since the date of suspension or revaial authorization.

cation unless another minimum waiting period or eligi- SecTion 98. 343.12 (1) of the statutes is renumbered
bility at any time is provided by law. 343.12 (1) (a) and amended to read:

(bm) Ifthe petitioner's commercial driver license has 343.12(1) (a) No person shall operate a school bus
beensuspended or revoked under s. 343.32 (2), a petitionwithout having first applied for and receivedathoriza-
seeking issuance of an occupational license authorizingtion from the department in the form ofsahool bus
operation of “Class A”, “Class B” or “Class C” vehicles endorsement to the person’s vadigerator’s license.
may be filed directly with the department. The petition SecTioN 99. 343.12 (1) (b) of the statutes is created
may also seek authorization to operate “Class D” or to read:

“Class M”vehicles. The department may issue an occu-  343.12(1) (b) A motor bus registered in compliance
pational license after at least 15 days have elapsed sincwith s. 341.26 (7) and equipped as provided under ss.
the date of suspension or revocation. 347.25 (2) and 347.44 but not transporting children for

(c) If satisfied that the person is eligible under sub. any purpose is not a school bus within the meaning of this
(2), the department shall consider the number and seri-subsection while being used on a highway for purposes
ousness of prior traffic convictions in determining other than those specified in s. 340.01 (56) (a) or (am) if
whether to issue a commercial motor vehicle occupa- the flashing red warning lights are not used and all mark-
tional license and what restrictions to specify. ings on the front and rear of the motor bus indicating that

(d) An occupational license issued under this subsec-it is a school bus are removed or completely concealed.
tion shall contain all of the restrictions required by sub. SecTion 100. 343.12 (2) (intro.) of the statutes is
(5). The department may also impose such conditionsamended to read:
and limitations upon the operation of motor vehicles as  343.12(2) (intro.) The department shall issue a
in the secretary’s judgment are necessary in the interesschool bus-operator’s-licengmdorsemento a person
of public safety and welfare, including reexamination of only if such person meets all of the following require-
the person’s qualifications to operate a motor vehicle or ments:

a particular type thereof. The department may limit such ~ Section 101. 343.12 (2) (c), (d) and (e) of the stat-
authorization to include, without limitation, the opera- utes are amended to read:

tion of particular motor vehicles, particular kinds of 343.12(2) (c) Holds a valid operator’s license issued
operation and particular traffic conditions. under this chapter-or-in-the case-of residentsof the states

SecTioN 96. 343.11 (1) of the statutes is amended to of lowa,-Hlinois;-Michigan-and-Minnesota-holds-a-valid

read: operator’s-license-issued-by-the state-of residence
343.11(1) The department shall not issue a license (d) -Subject tdNotwithstandingss. 111.321, 111.322

to a person previously licensed in another jurisdiction and 111.335, has not been convicted of reckless driving
unlesssuch person surrenders to the department all validunder s. 346.62, any of the offenses enumerated under s.
operator’'dicenses possessed by the person issued by any46.63 (1) or (2)or under s. 346.63 (1m), 1985 stats., a
other jurisdiction, which surrender operates as a can-refusal tosubmit to testing under s. 343.305 (9) ¢(d)any
cellation of the surrendered licenses insofar as the per-of the offenses enumerated under s. 343.31 (1) or (2) or
son’s privilege to operate a motor vehicle in this state is a conviction of a law of another jurisdiction which would
concerned. When such applicant surrenders the licensde counted under s. 343.307 or a law prohibiting reckless
to the department, the department shall issue a receipbr careless driving, as those or substantially similar terms
therefor, which receipt shall constitute a temporary are defined by that jurisdiction’s laywsithin the 2—year
license to operate a motor vehicle for a period not to period immediately preceding the date of application.
exceed 60 days if the applicant meets the standardUpon request of the operator or school, the department
requiredfor eyesight and, in the opinion of the examiner, shallcertify whether the operator meets this requirement.
is not a dangerous hazard to the applicant and other users (e) Subjectto ss. 111.321, 111.322 and 111.335, has
of the highways.—Such-receikcept as provided in s.  not been convicted of a felony or offense against public
343.055the temporary license shall not be valid authori- morals inthis state or another jurisdictiavithin the past
zation for the operation of commercial motor vehicles. 5 years.

The temporary licensshall be surrendered to the Section 102. 343.12 (2) (d) of the statutes, as
examiner for cancellation by the department if the 3rd affected byl989 Wisconsin Act .... (this act), is repealed
attempt athe driving test is failed and the applicant shall and recreated to read:
be required to secure a temporary instruction permit for ~ 343.12(2) (d) Notwithstanding ss. 111.321, 111.322
further practice driving. and 111.335, has not been convicted of reckless driving

SecTioN 97. 343.12 (title) of the statutes is amended under s. 346.62, any of the offenses enumerated under s.
to read: 346.63 (1), (2), (5) or (6) or under s. 346.63 (1m), 1985
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stats., a refusal to submit to testing under s. 343.305 (9) (a) Fined not less than $200 nor more than $600 and
(d) or any of the offenses enumerated under s. 343.31 (1)may be imprisoned for not more than 6 months or both for
or (2) or 2. or more offenses under s. 346.63 (7) or a con-the first such offense.
viction of a law of another jurisdiction which would be (b) Fined not less than $300 nor more than $1,000 and
countedunder s. 343.307 or a law prohibiting reckless or imprisoned for not less than 5 days nor more than 6
careless driving, as those or substantially similar termsmonths for the 2nd offense occurring within 3 years.
are defined by that jurisdiction’s laws, within the 2—year (c) Fined not less than $1,000 nor more than $2,000
period immediately preceding the date of application. and imprisoned for not less than 10 days nor more than
Upon request of the operator or school, the departmentt months for the 3rd or subsequent offense occurring
shallcertify whether the operator meets this requirement. within 3 years.
Section 103. 343.12 (2) (h) of the statutes is SecTioN 107. 343.124 of the statutes is repealed.
amended to read: SecTioN 108. 343.125 of the statutes is repealed.
343.12(2) (h) Prior to_the initialissuance of the SecTion 109. 343.126 of the statutes is repealed.
license-and-prior-to-renewal-of the licemselorsement SecTioNn 110. 343.13 of the statutes is renumbered
takes and passes a special examination prescribed ang843.13 (1).
administered by the department to determine his or her  Section 111. 343.13 (2) of the statutes is created to
ability to safely operate a school bus. The departmentread:
may renew the endorsement without retesting the  343.13(2) Notwithstanding sub. (1), the department

licensee, except under sub. (3). shall restrict the commercial driver license of any person
SecTioN 104. 343.12 (3) of the statutes is amended to prohibit the operation of any motor vehicle equipped
to read: with air brakes if the person fails the portion of an

343.12(3) The department may issue a school bus examination under s. 343.16 relating to air brakes or the
operator’s-licensendorsemerb a person who is more person’s driving skills test is conducted in a motor
than 70years of age if the person meets the requirementsvehicle not equipped with air brakes.
specified in sub. (2) (c) to (f) and (h) before issuance of  Section 112. 343.135 (1) (a) 4. of the statutes is
the endorsemeiind annually takes and passes a physicalamended to read:
examination prior to issuance or renewal of the license  343.135(1) (a) 4. Has passed an examination which
endorsemento determine that the person meets the includes a test of the applicant’s eyesight, ability to read

physical standards established under sub. (2) (g). and understand highway signs regulating, warning and
SecTioN 105. 343.12 (4) of the statutes is repealed directing traffic, knowledge of the traffic laws and an
and recreated to read: actual demonstration of ability to exercise ordinary and

343.12(4) (a) Notwithstanding sub. (1), a person reasonable control in the operation of the vehicle for
may operate a school bus in this state if one or more of thawvhich the special restricted license is to be issued. An
following requirements are met: applicantshall furnish the motor vehicle he or she will be

1. The person is a nonresident holding a valid com- operatingor use in testing his or her ability to operate the
mercial driver license with a “P” passenger endorsementvehicle. Thalepartment may waive the demonstration of
and any additional endorsements required by the person’sbility to exercise ordinary and reasonable control in the
home jurisdiction for the operation of a school bus and operation of a moped or motor bicycle as provided in s.
the origin or destination of the trip is in another state.  343.16-(1)-(f)(2) (d).

2. The person is a residentafva, Illinois, Michigan SecTion 113. 343.135 (2) (a) (intro.) of the statutes
or Minnesota and was licensed under s. 343.12 (2) (c),is amended to read:
1987stats. This subdivision applies only for 2 years after ~ 343.1352) (a) (intro.) A special restricted operator’s
the effective date of this subdivision .... [revisor inserts licensemay be issued only for the specific vehicle or type
date]. of vehicle described on the license. A license under this

3. The person is a residentafva, lllinois, Michigan paragraph may not be issued to authorize operation of a
or Minnesota and holds a valid operator’s license autho-commercial motor vehicle or a school buA. special
rizing the operation of a school bus. restricted operator’s license may be issued only for the

(b) The department may, by rule, establish standardsfollowing types-ofvehicles:
for the employment by an employer of a person under  SecTion 114. 343.135 (3) of the statutes is amended
par. (a) 3. as an operator of a school bus in this state. Théo read:
rules may require the person to meet the qualifications  343.135(3) DesIGN OF LICENSE. The special
contained in sub. (2) or (3) and any rules of the depart-restricted license shall be of the same size and general

ment applicable to residents. design of the operator’s license, except that it shall bear
SecTioN 106. 343.12 (5) of the statutes is created to the words “SPECIAL RESTRICTED LICENSE". The
read: information on the license shall be the same as specified

343.12(5) Any person who violates sub. (1) shall be: under s. 343.17(1B) and the holder may affix a decal
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thereto aprovided in s--343:1843.1753). All restric- required under s. 343.16-(1)(a)(3). The department
tionsimposed under sub. (6) shall be listed on the licensemay make provision for issuance of a license without a

or on an attachment thereto. photograph if the applicant is stationed outside the state
SecTioN 115. 343.14 (2) (a), (b) and (c) of the stat- in military service and in specific situations where the
utes are amended to read: department deems such action appropriate.
343.14(2) (a) The full nameandresidence-and-busi- (4) In instituting the photograph license system the
nessaddress-and-oceupatiofithe applicant; department maypr the purpose of gaining a uniform rate

(b) The applicant's date of birth, social security num- of renewals involving photographs and examinations
ber, color of eyes, color of hair, sex, height, weight and required under s. 343.16(1)(a) (), issue renewal
race; licenses not containing the licensee’s photograph which

(c) A statement as to whether the applicant has heremay be valid for a period of 2 years as prescribed in ss.
tofore been licensed as an operator-or-chauffeany  343.17,1977 stats., and s. 343.20, 1977 stats. The period
motor vehicleand, if so, when and by what jurisdiction;  petween examinations required unde48.16-(1)(a) 2.

SecTion 116. 343.14 (2) (f) of the statutes is (3) may be changed when necessary to conform such
amended to read: _ _ examinations to the renewal date of the person’s opera-

343.14(2) (f) Such further information as the depart- or's license. The fees for the nonphoto licenses issued
ment _considers appropriate to identify the applicant, nder s. 343.17, 1977 stats., and s. 343.20, 1977 stats.,
including biometric data, and such information as the gh5)| pe the fees in effect on the date before January 1,
departmentnay reasonably require to enable it to deter- 19g»

mine whether the applicant is by law entitled to the SecTion 120. 343.14 (5) and (6) of the statutes are
license applied for;-and ~ amended to read:

SECTION 117. _343'14 (2) (9) 3. of the statutes is 343.14(5) Any person who uses a false or fictitious
amended to read. . name in any application for a license or identification
. 343'14(2).(9) 3. An dirmative response to the qUeS-  card or knowingly makes a false statement or knowingly
tion under this paragraph does not in itself authorize AN conceals a material fact or otherwise commits a fraud in

anatpmical gift. To author_ize an anatomical gift, an any such application may be fined not more than $100
applicant mashall comply with s. 157.06 (4) or343.17 $1,0000r imprisoned fonot more than 6 months or both.

@) SE{ Lﬁ‘“ﬁlﬁg 32 4;3 14 (2) (h) and (i) of the statutes are (6) The department shall disseminate information to
. ' applicants for a license relating to the anatomical dona-

created to read: . . .
e . tion opportunity available under s. 343.17 (1) (b)
343.142) (n) Acertification by the applicant that the 343.175 The department shall maintain a record of

motorvehicle in which the person takes the driving skills icantsvh din the affirmative to th "
test is a representative vehicle of the vehicle group that2Pp!Icantswho respond in the affirmative to the question
the person operates or expects to operate; and under sub. (2) (g). In the event of the dea'gh of a person,
(i) A certification by the applicant for a commercial at the r_equest of a law enforcement officer or other
appropriate pson, as determined by the department, the

driver license that he or she either: S .
1. Meets all of the driver qualifications contained in department shall examine its record of potential donors

either 49 CFRB91 or in an alternative federally approved and shall advise the law enforce.ment officer or other per-
driver qualification program established by the depart- SON as t0 whether a decedent is recorded as a potential
ment by rule. The department may require the applicantdonor. _
to show the medical certificate of physical examination ~ SECTION 121. 343.15 (4) (intro.) and (b) of the stat-
required by 49 CFR 391.43; or utes are amended to read: _

2. Meets all of the driver qualifications for driversin ~ 343.15(4) (intro.) The department may issue a
intrastate commerce as established by the department bjjcense to a person who is under 18 years of age even
ruleand is applying for a commercial driver license valid though aradult sponsor has not signed the application for

only in this state for noninterstate operation. license if such person is in one of the classes-specifically
SecTion 119. 343.14 (3) and (4) of the statutes are enumerated-hereigpecified in this subsection or in a
amended to read: substantiallysimilar class specified by the department by

343.14(3) The department shall, as part of the ruleand if a certificate of insurance to the effect that such
applicationprocess, take a photograph of the applicant to person is covered by a motor vehicle policy of liability
complywith s. 343.17(2}3) (a) 2. Except where specif-  insurance reeting the requirements of s. 344.33 has been
ically exempted by statute or by rule of the department, filed with the department. Such policy may be canceled
no application may be processed without the photographor terminated only after notice as provided in s. 344.34.
being taken. In the case of renewal licenses, the (b) A person who does not reside-at-hamité his or
photograph shall be taken once every 4 years, and shalher parentsind who is dull-time student oearning a liv-
coincide with the appearance for examination which is ing.
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SecTioN 122. 343.16 (1) (title) of the statutes is of a motor vehicle and the consumption of alcohol bever-
created to read: ages. The test of knowledge may also include questions
343.16(1) (title) REQUIRED TESTING OF KNOWLEDGE on the social, medical and economic effects of alcohol
AND DRIVING SKILLS. and other drug abuse. The examination of applicants for
SecTioN 123. 343.16 (1) (a) (intro.) of the statutes is authorization to operate “Class M” vehicles shall test an
renumbered 343.16 (1) (a) and amended to read: applicant’s knowledge of Type 1 motorcycle safety,

343.16(1) (a) (title) General. The department shall  including proper eye protection to be worn during hours
examine every applicant for an operator’s license; sub-of darkness.Thedepartment may require persons chang-
ject-tothe following-generalpolicyincluding applicants  ing their residence to this state from another jurisdiction,
for license renewal as provided in sub. (3), and every and persons applying for a reinstated license after ter-
applicant for authorization to operate a vehicle class or mination of a revocation period-and-any-person-who has

typefor which the applicant does not hold currently valid received-more-than-6-demerit-points-unders.-343.32 (2)
authorization, other than an instruction permit. The atanytime since the lastrenewal unless-during-the pre-
examinations of applicants for licenses authorizing ceding-year-the person-has-participated-in-the-driver
operation of “Class A", “Class B”, “Class C”, “Class D" improvementprogram-unders.-343.32 (@)take all or

or “Class M” vehicles shall include both a knowledge test parts of theexamination required of persons making their
and an actual demonstration in the form of a driving skills first application for-a-driver'sin operator'icense. Any
test of theapplicant’s ability to exercise ordinary and rea- applicantwho is required to give an actual demonstration
sonable control in the operation of a representative of ability to exercise ordinary and reasonable control in
vehicle. The driving skills of applicants for endorse- the operation of a motor vehicle shall furnish a represen-
ments authorizing the operation of commercial motor tative vehicle in safe operating condition for use in test-
vehicles equipped with air brakes, the transportation of ing ability.

passengers in commercial motor vehicles or the opera- SecTion 125. 343.16 (1) (a) 2. of the statutes is
tion of school buses, as provided in s. 343.04 (2) (b), (d)renumbered 343.16 (3) (a) and amended to read:

or (e), shall also be tested by an actual demonstration of 343.16(3) (a) -In-addition-to-those-examinations-spe-
driving skills. The department may endorse an appli- cified-insubd.-1th&@hedepartment shall examine every
cant’s commercial driver licenser transporting hazard-  applicant for the renewal of an operator’s license once
ous materials, or the operation of tank vehicles or every 4years. The department may institute a method of
vehicles towing double or triple trailers, as described in selecting the date of renewal so that such examination
s. 343.04 (2) (a), (c) or (f), based on successful comple-shall be required for each applicant for renewal of a
tion of aknowledge test. In administering the knowledge license to gain a uniform rate of examinations. The
test, the department shall attempt to accommodate anyexamination shall consist of a test of eyesight. The
special needs of thepplicant. The knowledge test is not department shall make provisions for giving such
intended to be a test for literacy or English language pro-examinations at examining stations in each county to all
ficiency. This paragraph does not prohibit the depart- applicants for an operator’s license. The person to be
ment from requiring an applicant to correctly read and examined shall appear at the examining station nearest

understand highway signs. the person’s place of residence or at such time and place
SectTioN 124. 343.16 (1) (a) 1. of the statutes is as the department designates in answer to an applicant’s
renumbered 343.16 (2) (b) and amended to read: request. In lieu of examination, the applicant may pres-

343.16(2) (b) (title) Specific equirements.The stan- ent or mail to the department a report of examination of
dards developed by the department under par. (am) shalthe applicant’s eyesight by an ophthalmologist, optome-
provide that theexamination for persons making their trist or physician licensed to practice medicine. The
first application for an operator’s license shall include a report shall be based on an examination made not more
test of the applicant’s eyesight, ability to read and under-than 3months prior to the date it is submitted. The report
stand highway signs regulating, warning and directing shall be on a form furnished and in the form required by
traffic, knowledge of the traffic laws, including s. 346.26, the department. The department shall decide whether, in
understanding of fuel—efficient driving habits and the rel- each case, the eyesight reported is sufficient to meet the
ative costs and availability of other modes of transporta- current eyesight standards.
tion, knowledge of the need for anatomical gifts and the ~ Section 126. 343.16 (1) (a) 3. of the statutes, as
ability to make an anatomical gift through the use of a created by1989 Wsconsin Act 31, is renumbered 343.16
donor card issued under s. 343.175 &)d an actual (1) (c), and 343.16 (1) (c) (intro.), as renumbered, is
demonstration adbility to exercise ordinary and reason- amended to read:
able control in the operation of a motor vehicle. Hs 343.16 (1) (c) (title) Driver education course.
of knowledge of the traffic laws shall include-atleast 10 (intro.) The department may, after consultation with the
guestions otthe provisions of ss. 343.30 (1q), 343.303 to department of public instruction and the board of voca-
343.31 and 346.63 to 346.655, relating to the operationtional, technical and adult education, provide for admin-
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istration ofand certification of the results of the test of an a. Department employes shall take the tests actually
applicant’s knowledge of the traffic laws and ability to administered by the 3rd—party tester as if the department
read and understand highway signs in conjunction with employe were a test applicant.

a course in driver education specified in this-subdivision ~ b. The department shall retest a sample of drivers

paragraphby an instructor in that course. The test under who were examined by the 3rd—party to compare the pass
this-subdivisiorparagraplioes not include that part of a and fail results.

driver’s examination involving the actual demonstration 4. Examiners of the 3rd—party tester shall meet the

of ability to exercise ordinary and reasonable control in same qualifications and training standards as the depart-
the operation of a motor vehicle required for the issuancement’s license examiners to the extent established by the
of a license other than an instruction permit. The testdepartment as necessary to satisfactorily perform the
under this-subdivisioparagraphmay be administered  skills tests required by 49 CFR 383.110 to 383.135.

and certified by an instructor in any of the following: 5. The department shall take prompt and appropriate
SecTioN 127. 343.16 (1) (am) of the statutes is remedial action against the 3rd—party tester in the event

renumbered 343.16 (2) (c). that the tester fails to comply with department or federal
SecTioN 128.343.16 (1) (b) of the statutes is renum- standards for commercial driver license testing or any

bered 343.16 (4) (a) and amended to read: provision of the contract. Such action may include

343.16(4) (a) An applicant who holds an expired immediate termination of testing by the 3rd—party tester
instruction permit, expired out—of-state license or who and recovery of damages.
seeks to reinstate his operating privilege may drive a  Section 130. 343.16 (1) (c) of the statutes is
motor vehicle only when accompanied by an authorized repealed.
licenseexaminer for the purpose of examining his ability SecTioN 131.343.16 (1) (d) of the statutes is renum-
to operate a motor vehicle. Such applicant must be drivenbered 343.16 (4) (b).
to and from the examining area by a licensed driver. This  Section 132. 343.16 (1) (e) of the statutes is
exception to the requirement to hold a valid operator’s repealed.
license does not apply to the operation of a commercial ~ Section 133. 343.16 (1) (f) of the statutes is renum-
motorvehicle. For purposes of examining applicants for bered 343.16 (2) (d).

a special restricted operator’s license under s. 343.135, SecTioN 134. 343.16 (2) (title) of the statutes is
the department may waive the requirements of this para-created to read:
graph inany case in which it considers a waiver desirable.  343.16 (2) (title) ESTING STANDARDS.

SecTioN 129. 343.16 (1) (b) of the statutes is created SecTion 135. 343.16 (2) (a) of the statutes is renum-
to read: bered 343.16 (5) (a) and amended to read:

343.16(1) (b) Third—party testing.The department 343.16(5) (a) The secretary may require any appli-
may contract with a person, including an agency or cant for a license or any licensed operator to submit to a
department of this state or its political subdivisions or special examination by such persons or agencies as the
anotherstate, or a private employer of commercial motor secretary may direct to determine incompetency, physi-
vehicle drivers, to administer commercial motor vehicle cal or mental disability, disease or any other condition
skills tests required by 49 CFR 383.110 to 383.135. Thewhich might prevent such applicant or licensed person
departmeninay not enter into such testing contracts with from exercising reasonable and ordinary control over a
a private driver training school or other private institu- motor vehicle. When the department requires the appli-
tion. A contract with a 3rd—party tester shall include all cant to submit to an examination, the applicant shall pay

of the following provisions: the cost thereof. If the department receives an application
1. All tests conducted by the 3rd—party tester shall befor a renewal or duplicate license after voluntary surren-
the same as those given by the department. der under s. 343.265 or receives a report from a physician

2. The department, the federal highway administra- or optometrist under s. 146.82 (3), or if the department
tion or its representative may conduct random examina-has a report of 2 or more arrests within a one—year period
tions, inspectionand audits of the 3rd—party tester with- for any combination of violations of s. 346.63 (1) o, (5)
out any prior notice. or a local ordinance in conformity therewith, or s. 346.63

3. At least annually, the department shall conduct an(1m), 1985 stats., or s. 346.63 (2) or (@)940.25, or s.
on-site inspection of the 3rd—party tester to determine 940.09 where the offense involved the use of a vehicle,
compliance with the contract and with department and the department shall determine, by interview or other-
federal standards for testing applicants for commercial wise, whether the operator should submit texamina-
driver licenses. At least annually, the department shalltion under this-subsectigection The examination may
alsoevaluate testing given by the 3rd—party by one of the consist of an assessment. If the examination indicates
following means: that education or treatment for a disability, disease or
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condition concerning the use of alcohol or a controlled 3. A physical description of the person, including
substance is appropriate, the department may order aex, height, weight and hair and eye color, but excluding
driver safety plan in accordance with s. 343.30 (1q). If any mention of race.

there isnoncompliance with assessment anthe driver 4. A unique identifying driver number assigned by
safety plan, the department shall suspend the person’she department.

operating privilege in the manner specified in s. 343.30 5. A facsimile of the person’s signature, or a space

(1q) (d). upon which the licensee shall immediately write his or
SecTioN 136. 343.16 (2) (a) of the statutes is created her usual signature with a pen and ink on receipt of the
to read: license, without which the license is not valid.
343.16(2) (a) Rules. The department shall promul- 6. The classes of vehicles that the person is autho-

gate rules Setting testing standards for commercial driverrized tooperate under par. (C), together with any endorse-
license applicants. The testing standards shall complyments or restrictions.

SecTion 137. 343.16 (2) (b) to (d) of the statutes are 8. The date of issuance of the license.
renumbered 343.16 (5) (b) to (d). 9. The date of expiration of the license.

SecTioN 138. 343.16 (2) (d) (title) of the statutes is 10. A space for the sticker under s. 343.175 (3).
created to read: _ _ 11. If the license authorizes the operation of certain
343.16(2) (d) (title) Motor bicycle or moped waiver.  commercial motor vehicles, the legend “Commercial

SecTion 139. 343.16 (3), (4) and (5) of the statutes pyiver License”, a readily recognizable abbreviation
are renumbered 343.16 (6) and (7) (a) and (b). thereof or “CDL”.

SecTioN 139m. 343.16 (3) (title) and (b) of the stat-

(b) The reverse side of the license shall contain an
utes are created to read:

explanation of any restriction codes or endorsement

353'_?_'?3()1(““91 TEStT'NhG TIPON R'.ENEWAL'h licant f abbreviations used on the front of the license, in suffi-
(b) The department s ’a  require each applicant 1or ey getail to identify the nature of the restrictions or
the renewal of an operator’s license with an endorsement

e - endorsements tolaw enforcement officer of this state or
authorizingthe operation of school buses to take and pass

the knowledge test under sub. (1) and an abbreviateqa.mther Jur|sd|_ct|on. Except ff)r a commeru_al dr,llver
o . ; : o : icense or a license labeled “CDL-Occupational” as
driving skills test including, but not limited to, pretrip

) : . . Odescribed in $343.03 (3) (b) and (e), a part of the reverse
inspection, the loading and unloading of passengers an side of each license shall be printed to serve as an autho-
railroad crossing procedures. P

SecTion 140. 343.16 (4) (title), (5) (title), (6) (tite)  "'Z€d dOT’;]or’SI Car.‘?_ ”T’er S- 157'06't . -~
and (7) (title) of the statutes are created to read: (c) The classifications on operator's licenses shall be

: as follows:
(3;)3’(“%[?6()4 )l\gtéi(lec) ALOSEI(D;ETE;) ;E:(I:Y/Eixiﬁ;i;gi; 1. Classificaftion A Which authorizes the operation
() (title) SPECIAL RETESTINGOF LICENSEDOPERATORS, of.“CIass A” vehicles as described in s. 343.04. (.1) (a). . A
(7) (title) PENALTIES. driver who has passed the knowle_dge and dnvmg.sknls
SecTioN 141. 343.17 of the statutes, as affected by [€StS for operating “Class A" vehicles shall receive a
1989 Wisconsin Act ... (this act), is repealed and recre-lic€nseauthorizing the operation of “Class A", “Class B”

ated to read: and “Class C” vehicles if the person possesses any requi-
343.17 Contents and issuance of operator's Sit€ endorsement. o _ .
license. (1) LICENSE ISSUANCE. The department shall 2. Classification “B”, which authorizes the operation

issue an operator’s license and endorsements, as applie@f “Class B” vehicles as described in s. 343.04 (1) (b). A

for, to every qualifying applicant who has paid the driver who has passed the knowledge and driving skills

required fees. tests for operating “Class B” vehicles shall receive a
(2) LicensEpocUMENT. The license shall be a single  license authorizing the operation oflé€s B” and “Class

document, in one—part, consisting of 2 sides, except asC” vehicles if the person possesses any requisite endorse-

otherwiseprovided in sub. (4) and s. 343.10 (7) (d). The ment.

document shall be, to the maximum extent practicable, 3. Classification “C”, which authorizes the operation

tamper proof. of “Class C” vehicles as described in s. 343.04 (1) (c) if
(3) ConTENTS. (a) The front side of the license docu- the person possesses any requisite endorsement.

ment shall include, without limitation, all of the follow- 4. Classification “D”, which authorizes the operation

ing: of “Class D” vehicles as described in s. 343.04 (1) (d) if

1. The full name, date of birth and residence addressthe person possesses any requisite endorsement.
of the person. 5. Classification “M”, which authorizes the operation
2. A color photograph of the person. of Type 1 motorcycles.
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(d) The endorsements on operator’s licenses shall behe department shall begin the transition to a classified
as follows: driver license system. As an interim measure, upon
1. “H” endorsement, which authorizes the driver to properapplication for an original, duplicate, reinstated or
operate vehicles transporting hazardous materials. reissued license, the department shall issue a license con-
2. “N” endorsement, which authorizes operating tank solidatingall of the person’s licenses, other than occupa-
vehicles. tional licenses or instruction permits, into a consolidated

3. “P” endorsement, which authorizes operating single license document. The consolidated license shall
vehicles designed to carry, or actually carrying, 16 or containall of the information required under sub. (1) and
more passengers including the driver, except thisthe license shall be endorsed to specify any regular,
endorsement does not authorize the operation of schoothauffeur or school bus operator’s license held by the
buses unless the licensee also holds an “S” endorsementicenseewith the expiration date of each license. Persons

4. “S” endorsement, which authorizes operating applying in person to renew a license shall also receive
school buses. a consolidated license. Persons electing to renew chauf-

5. “T” endorsement, which authorizes operating feur licenses by mail may not receive the consolidated
commercial motor vehicles with double or triple trailers license. The department may not issue any separate non-
where the operation of such combination vehicles is per-photo school bus or chauffeur license to any person pre-
mitted. viously issued a consolidated license.

6. “X" endorsement, which is an optional endorse- (b) Any person who holds a school bus operator’s
ment that may be used to indicate that the licensee holddicense issued under s. 343.12 or a chauffeur license
both “H” and “N” endorsements. issuedunder s. 343.125 may appear in person and surren-

(e) The standard restriction codes used on commer-der all licenses to the department in exchange for
cial driver licenses include: issuance of a consolidated license document under this

1. “K” restriction, which restricts a person issued a subsection.
license under s. 343.065 to operating commercial motor  (c) The department shall charge only the fee for
vehicles only within this state and not in interstate com- issuance of a duplicate license for issuance of a consoli-

merce. dated license document under this paragraph.

2. “L” restriction, which prohibits a person from SecTioN 143. 343.175 of the statutes is created to
operating commercial motor vehicles equipped with air read:
brakes, as required in s. 343.13 (2). 343.175 Organ donor information. (1) DePART-

(4) SPECIALRESTRICTIONSCARDS. (&) When an opera-  MENT TO SOLICIT AND RECORDINFORMATION. As part of
tor’s license is subject to lengthy special restrictions or every application for an original, duplicate, reinstated,
other restrictions not described in the standard codes orreissued or renewal license or endorsement, the depart-
the front side of the license, the department shall indicatement shall inquire whether the applicant desires to be an
on the license document that the license is subject toorgan donor. The department shall record the organ
restrictions contained on one or more separate speciabonor response in its file of the person.
restrictions cards. (2) DoNoRCARD. (a) Except as provided in par. (ag),
(b) A separate special restrictions card shall describea part of the reverse side of each license shall be printed
the restrictions, bear the issuance date of the card, specifyo serve as an authorized donor’s card under s. 157.06.
the identifying driver number of the license to which it (ag) The department shall print a separate donor card
applies, and indicate the number and order of specialto be issued to all persons issued a commercial driver
restrictions cards currently issued by the department tolicense or a license labeled “CDL—Occupational” as
the person, in the manner “1 of 2”. described in s. 343.43) (b) and (e) and make provisions
(5) No PHOTOSON TEMPORARY LICENSES. The tempo- so that the card may be attached to the reverse side of the
rary licenses issued under ss. 343.10, 343.11 (1) and (3)license document along one edge. This card shall serve
343.16 (6) (b) and 343.305 (8) (a) shall be on forms pro- as an authorized donor’s card under s. 157.06.
vided by the department and shall contain the informa-  (ar) If the person desires to be an organ donor, he or
tion required by sub. (3), except the license is not requiredshe may so indicate in the space provided on the donor
to include a photograph of the licensee. card. The donor may supply information in the space
(6) RuLEs. Subject to subs. (2) and (3), the depart- provided on the donor card, including the specific body
ment shall promulgate rules setting the design and speciparts or organs to be donated, the name of the donee, the
fications for the license document and subsequentpurpose for which the gift is made and the physician

changes thereto. whom the donor wishes to carry out the appropriate pro-
SecTioN 142. 343.17 (5) of the statutes is created to cedures.The anatomical gift described on the donor card
read: shall be signed by the licensee.
343.17(5) (a) Notwithstanding any other provision (b) The licensee may revoke or amend his or her gift

of this chapter, beginning no later than January 1, 1990,by crossing out the donor authorization in the space pro-
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vided on the donor card or as otherwise prescribed ins.  SecTion 147. 343.20 (1) of the statutes is renum-
157.06. bered 343.20 (1) (a).
(c) Persons authorizing gifts of their body parts Section 148. 343.20 (1) (a) of the statutes, as
remain subject to s. 157.06. affected byl1989 Wsconsin Act .... (this act), is amended
(3) ORGANDONORSTICKER. (&) The department shall  to read:
designate a space on the front side of the license docu- 343.20(1) (a) Except as otherwise expressly pro-
ment where the licensee may affix a sticker which indi- vided inthis chapter,-chafdur'slicenses-and-school-bus

categhat the licensee is a potential donor of bodjyaos operator'slicenses—issued-under-s.—343.12 (3);- shall
or parts for the purposes of transplantation, therapy, med-expire-one-year-after-the date-of issuanme@stated

ical research or education. The sticker shall not be largerlicenses, probationary licenses issued under s. 343.085
than one—half inch in diameter and shall not conceal anyandoriginal licenses,-school-bus-operator's-licenses and
of the contents required by s. 343.17 (3). The sticker shallreinstated-licensesther than instruction permitshall
be of a distinctive design and supplied to the donor by aexpire 2 years-aftefrom the date of-issuance-atite
nationally recognized organization that enlists donors of applicant’s next birthday. Abther licenses and license
body organs or parts for the purposes of transplantation,endorsementshall expire 4 years after the date of
therapy, medical research or education. issuance. The department may institute any system of
(b) The use of the sticker on the license document isinitial license-renewalssuancenhich it deems advis-
proper and authorizezhly if the bearer has indicated his able for the purpose of gaining a uniform rate of renew-
or her intent to make body organs or parts available byals. In order to put such a system into operation, the

filling out and carrying a donor card. department may issue-originadenses which are valid
SecTioN 144. 343.18 (1) of the statutes is amended for any-fraction-of a-year-in-excesspariod less thathe
to read: ordinary effective period of such license-and-may-issue

343.181) Every licensee shall have his or liegnse a-renewal-operator’s-license-from-an-application-made
documentincluding any special restrictions cards issued afterexpiration-of the previous license which-shall-expire
under s343.10 (7) (d) or 343.17 (4h his_or heimmedi- 4-years-after-thedate—of -expiration-of-such—previous

ate possession at all times when operating a motor vehicldicense If the department issues a license that is valid for
and shall display the same upon demand from any judgeless than the ordinary effective period as authorized by

justice or traffic officer.-However,no this paragraph, the fees due under s. 343.21 (1) (a), (b)
(Am) A person charged with violating-this-section and (d) shall be prorated accordingly

shallsub. (1) may ndbe convicted if he or shoduces SecTioN 149. 343.20 (1) (b) of the statutes is created

in court or in the office of the arresting officer a license to read:

theretofordssued te-hinthe licenseand valid at the time 343.20(1) (b) All licenses, including school bus

of his or herarrest. licenses, issued by the department which authorize the
SecTioN 145. 343.18 (3) of the statutes is created to operation of @ommercial motor vehicle, but do not meet

read: the commercial driver license standards of 49 USC 2701

343.18(3) (a) Except as provided in pars. (b) and (c), to 2716 and 49 CFR 383, including testing requirements,
any person who violates sub. (1) shall forfeit not more shall expire no later than March 31, 1992.
than $200. SecTion 150.343.20 (1) (b) of the statutes, as created
(b) Ifthe special restrictions card is part of an occupa- by 1989 Wisconsin Act .... (this act), is repealed.
tional license issued under s. 343.10, any person who vio-  SecTtion 151. 343.20 (1) (c), (d) and (e) of the stat-
lates sub. (1) is subject to the penalties provided in s.utes are created to read:
343.10 (8) and the person’s operating privilege shall be  343.20(1) (c) The department may, by rule, require
revoked under s. 343.31 (3) (h). any person who is issued an operator’s license that is
(c) If the person is operating a commercial motor valid for a period of more than 2 years to demonstrate
vehicle at the time of the violation, any person who vio- continuing qualifications to hold a license under this
latessub. (1) shall forfeit not less than $250 nor more than chapter aR—year intervals. The rules may include, with-

$2,500. out limitation, requiring examination under s. 343.16 (6)
SecTioN 146. 343.19 (2) of the statutes is amended or requiring current medical certification under s. 343.16
to read: (5). The department rules shall require cancellation or

343.192) Any person who knowingly makes a false suspension of the license for noncompliance and shall
statement in aapplication for a duplicate license or iden- permit surrender of the operator's license under s.
tification card or who fails to return the original to the 343.265.
department upon finding it or who fails to comply with (d) The department shall cancel an operator’s license
any other requirement of this section may be fined not that is endorsed for the operation of school buses under
more than-$10@1,0000r imprisoned for not more than  s. 343.12 (3), regardless of the license expiration date, if
6 months or both. the licensee fails to provide proof to the department of an
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annual physical examination determining that the person  (j) For reinstatement of a license previously revoked
meets the physical standards established under s. 343.18r suspended, $50.
(2) (g). The licensee may elect to surrender the license (k) For an occupational license, $40.
under s. 343.265 (1m). (L) For a duplicate license, $4.
(e) Upon payment in full of the fees required by s. SecTioN 154.343.21 (1) (b), (ba), (bm), (c) and (cm)
343.21, the department shall issue to a qualified personof the statutes are amended to read:
an original operator’s license that expires 3 years after the  343.21(1) (b) For the issuance of an original license,
person’s next birthday, but only if the person meets one otherthan a chadéur’slicense, $9; for an original school
of the following requirements: bus operator’s license other than a school bus operator’s
1. The person is moving to this state, surrenders hisjicense issued under s. 343.12 (3), $&B®&0 No fee
or her valid commercial driver license issued by another may be charged for issuance of a restricted license under
state and makes application for a commercial driver 5. 343.08.
license in this state. . (ba) For the issuance othaufeur’s license, $&8
2. The person is 21 years of age or older and moving  (hm) For the issuance of an original school bus opera-
to this state, has been licensed in another jurisdiction forior's jicense under s. 343.12 (3), $3%%25
at least 3 years and presently holds a valid license, other () For the renewal of a license, $9, except-th&igs6
than an instruction permit, from another jurisdiction gpa| be charged for renewal of a chauffeur’s license and
which has not expired for more than 6 months. $4 $6for renewal of a school bus operator’s license other

SecTion 152.343.20 (1m) of the statutes is repealed. o 3 school bus operator's license under s. 343.12 (3).
SECTION 153. 343.21 (1) of the statutes, as affected (. For renewal of a school bus operator’s license
by 1989 Wisconsin Act .... (this act), is repealed and rec- issued under s. 343.12 (3), $2

reated to read: .
SecTioN 155. 343.21 (2) of the statutes is amended
343.21(1) The following fees, in addition to any to readTI N @

driving skills test fee, shall be paid to the department for 343.21(2) (a) In addition to the fees set for the

t_he issuance, renewal, upgrgdlng a_nd relnst_atiament oi f ateder sub. (1) (b),
licenses, endorsements and instruction permits: (ba),(bim) (@) hall | agghy applicant

autilacl))riz'i:r?gr tgﬁiiimtti]a; 'ispléi‘;ggnoroie['gi’;io;? Irlr:::trc‘)?e whose application for a Dermit_. license, u_qua,de or
vehicles, $9. endorsemeni. taken'toqether W'Ith the applicant’s cur-
(b) For the initial issuance or renewal of authoriza- rently .Va“d Ilc_:e'nse. '.f any, requires th'e deDartirient to
tion to operate “Class M” motor vehicles, $4 in addition adm|ri|ster gjnvmq skills test of the appllcgnt’s ability t(.)
to any other fees due. exerciseordinary _and reasonable control in the operation
(c) For the initial issuance of authorization to operate . motor vehicle_shall_paso the .dep'artment an
examinatiorfee of $20 for an examination in a commer-

school buses that are not commercial motor vehicles, $5.7 | hicl her th hool bus $5d
(d) For the initial issuance or renewal of authoriza- <12 motor vehicle other than a school bus &ibdor an

tion to operate “Class A", “Class B” or “Class C" motor £Xamination in any other vehicle Payment of the
vehicles, or upgrading an existing regular license which examination fe? entitles .the apphcarit to not more than 3
only authorizes the operation of “Class D" motor tests otthe appllc_ants ability to exercise reasonable_ con-
vehicles, $32. This fee includes issuance of any “H", trol in the operation of a motor vehicle. If the applicant
“N” “P" “S” or “T” endorsements or “Class D” authori- does not qualify for issuance of a license. upgraded

zation apped for at the same time for which the applicant licénse or _endorsement 3 such tests, then a 2nd
is qualified. examination fee-of $& the same amoushall be paid,

license toadd an “H”, “N”, “P”, “S” or “T” endorsement, ~ additional tests.
$5. (b) The operator shall pay to the department an
(f) For upgrading an existing commercial driver examination fee of $5 for Conducting the Special

license to add authorization to operate another class ofexamination requested under s. 121.555 (2) (cm), except
commercial motor vehicles, $5. that if the examination is in a commercial motor vehicle

(g) For removing a “K” restriction against operation other than a school bus the fee is $ZFayment of the
of commercial motor vehicles outside this state or in examination fee entitles the person to not more than 3
interstate commerce, the same fee as for a duplicatgests of the person’s ability to safely operate the vehicle
license. proposed to based under s. 121.555 (1) (a). If the appli-

(n) For removing an “L” restriction prohibiting cant does not pass the examination for safe operation of
operation of commercial motor vehicles equipped with the vehicle in 3 such tests, then a 2nd examination-fee of
air brakes, $5. $5 in the same amourghall be paid, which payment

(i) For an instruction permit, $15. entitles the person to not more than 3 additional tests.
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SecTioN 156. 343.22 (2m) of the statutes is amended during the 4—year period immediately preceding the
to read: exercise of such power of revocation.

343.22(2m) Whenever any person, after applying SecTion 159. 343.23 (3) of the statutes is renum-
for or receiving a license containing a photograph under bered 343.23 (3) (a).
this chapter, or an identification card under s. 343.50,is  SecTion 160. 343.23 (3) (b) of the statutes is created
notified by the local authorities or by the postal authori- to read:
ties that the address named in the application or in the  343.23(3) (b) The department record of a person’s
license oidentification card issued to him or her has been conviction for exceeding a posted speed limit shall
changed, the person shall, within 10 days thereafter,include the number of miles per hour in excess of the
apply for a duplicate license or identification card show- posted speed limit, as reported to the department.
ing on the application the correct name and address. The  Secrion 161. 343.23 (4) of the statutes is renum-
licensee or identification card holder shall return the cur- pered 343.23 (4) (intro.) and amended to read:
rentlicense or identification card to the department along  343.23(4) (intro.) The department shall purge all of
with the application for duplicate. If the licensee also the followingfrom the file of a licensee any
holds any license not containing a photograph, the 5y Anyrecord of an administrative suspension upon
licensee shall endorse the new address on the license agceipt of a report from the court hearing the action aris-
provided in sub. (1). Notwithstanding ss. 343.211) () ing out of the same incident or occurrence that the action
(L) and 343.50 (7), no fee shall be charged for a duplicaten a5 peen dismissed or the person has been found innocent

license or identification card issued under this subsec-of the charge arising out of that incident or occurrence.

tion. , SECTION 162. 343.23 (4) (b) of the statutes is created
SectioN 157. 343.23 (1) (intro.) of the statutes, as to read:

affected by 1989 Wisconsin Act 31, is amended to read: 343.23(4) (b) Any record of issuance of an out—of—

34d3-21§(1) (intro.) TTe ?gparftmelr)t shall mainta}in 4 service order under s. 343.305 (7) (b) or (9) (am) upon
re(zjor 0 :tever_y Zpg 'C.? |or(1j c;]r cher%,_.% b?r receipt of a report from the court hearing the action aris-
m&ﬁﬁﬁge y it and shall maintain suitable ing out of the same incident or occurrence that the action
’ . has been dismissed or the person has been found innocent
SECT'ON 158. 343.23 (2) of the statutes is amended of the charge of violating s. 346.63 (7) arising out of that
to read: s .
incident or occurrence. In the case of a nonresident, the

343.23(2) The department shall maintain a file for department shall also inform the state of licensure of the
each licensee containing the application for license, per- . pa o .
dismissal or finding of innocence.

mit or endorsemend record of reports or abstract of con- .
victions, the status of the licensee’s authorization to oper- :;ZT'ON 163. 343.24 (2m) of the statutes is created

ate different vehicle groups, a record of any . S
out—of-service orders issued under s. 343.305 (7) (b) or 343.24(2m) Ifthe department, in maintaining acom-
(9) (am) and a record of any reportable accident in which Puterized operating record system, makes copies of its
the licensee has been involved, including the type of OPerating record file data base, or a portion thereof, on
licenseand endorsemenissued under this chapter under COMPUter tape or other electronic media, copies of the
which the licensee was operating at the time of the acci-{&P€ omedia may be furnished to any person on request.
dent. This information must be filed by the department "€ department shall charge a fee of $2 for each file of
so that the complete operator’s record is available for theVehicle operators’ records contained in the tapesatian

use of the secretary in determining whether operating Nothing inthis subsection requires the department to pro-
privileges of such person shall be suspended, revokedduce records of particular files or data in a particular for-
canceled or withheld in the interest of public safety. The Mat except as those records or data are made by the
record of convictions for disqualifying offenses under s. department for its purposes.

343.315 (2) () shall be maintained for at least 3 years. ~ SECTION 164. 343.245 of the statutes is created to
The record of convictions for disqualifying offenses read:

under s343.315 (2) (a) to (e) shall be maintained perma- ~ 343.245Duties of commercial motor vehicle driv-
nently, except that 5 years after a licensee transfers resiers; employer responsibilities; penalties.(1) DeriNI-
dency to another state such record may be transferred t@/oNs. In this section:

another state of licensure of the licensee if that state (a) “Employe” means any operator of a commercial
accepts responsibility for maintaining a permanent motor vehicle who is either directly employed by or
record of convictions for disqualifying offenseSuch under lease to an employer, including a full-time, regu-
reportsand records may be cumulative beyond the period larly employed driver, a volunteer driver, a casual, inter-
for which a license is granted, but the secretary, in exer-mittent or occasional driver, a leased driegd an inde-
cising the power of revocation granted under s. 343.32pendent, owner—operator contractor while in the course
(2) may consider only those reports and records enteredf operating a commercial motor vehicle.
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(b) “Employer” means any person, including the (b) No employer may knowingly allow, permit or
state or a political subdivision thereof, who owns or authorize an employe to operate a commercial motor
leases a commercial motor vehicle or assigns a person teehicle during any period when the employe:
drive a commercial motor vehicle. 1. Has had his or her commercial driver license sus-

(2) NoTIFicaTIONS BY DRIVER. (&) Notification of pended, revoked or canceled by any state;
convictions. 1. ‘To state.” A person, after applying for 2. s disqualified from operating a commercial
or receiving a commercial driver license issued by this vehicle;
statewho is convicted of violating in a motor vehicle any 3. Is subject to an out—of—service order in any state;
law of this state or local ordinance adopted in conformity or
therewith, or the law of another jurisdiction, relating to 4. Has more than one operator’s license, except dur-
motor vehicle traffic control, other than parking viola- |ng the 10_day penod beginning on the date on which the
tions, shall notify the department of the conviction in the employe is issued an operator’s license.
manner specified by the department within 30 days after  (3m) EmpLOYER NOTIFICATION PROGRAM. (a) The
the date of conviction. department shall establish by rule an employer notifica-

2. "To employers.” An employe, after applying for or - tion program to permit an employer to register the name
receiying acpmmercial driyer I_icense issued _by this state, of an employe and be notified by the department when-
who is convicted of violating in a motor vehicle any law - gyer aconviction or suspension, revocation, cancellation,
of this state or local ordinance adopted in conformity gisqyajification or out-of—service order is recorded on
therewith, or the law of another jurisdiction, relating to o operating record of the employe. An employer may

motor vehicle f[raffi.c control, other than parkipg vi'olla— withdraw an employe's name from the program at any
tions, shall notify his or her current employer in writing o

of the conviction within 30 days after the date of convic-
tion.

(b) Notification of suspensions, revocations and can-
cellations. An employe whose commercial driver license
is suspended, revoked or canceled by a state, or who lose
the privilege to operate a commercial motor vehicle in
any state for any period, including being disqualified
from operating a commercial motor vehicle or subject to
an out-of—service order, shall notify his or her current
employer of that fact before the end of the first business
day after the day on which the employe receives notice
of the suspension, revocation, cancellation, disqualifica-
tion or out—of—service order.

(c) Notification of previous employmenén appli-

cant for employment as a commercial motor vehicle ) )
driver shall provide, at the time of application, informa- 343.25(1) Whenever he determines that the license

tion on his or her employment history as a commercial 2-€ndorsementas issued upon an application which
motor vehicle driver as requested by the prospectivecomams a false statement as to any material matter; or

(b) The department shall establish and collect reason-
able fees from employers in the program sufficient to
defray the costs of instituting and maintaining the pro-
ram, including the registration and withdrawal of
mployes. The fee for each notification by the depart-
ment to an employer under par. (a) shall be $2.

(4) FENALTIES. (a) Except as provided in par. (b), any
person who violates sub. (2) or (3) shall forfeit not more
than $2,500.

(b) Any person who violates sub. (3) (b) shall be fined
not more than $5,000 or imprisoned for not more than 90
days or both.

SecTiON 165. 343.25 (1), (4) and (5) of the statutes
are amended to read:

employer, cified as true and complete by the applicant,  (4) When the person holding the license falls into one
includingall of the following information for the 10 years  ©f the classes of persons to whom the law prohibits
preceding the date of application: issuance of a license or a particular endorsenoent

1. The names and addresses of any previous employ- (5) Whenever the secretary determines that a person
ers for which the applicant was a commercial motor has secured a license or endorserbgiftiring or permit-
vehicle driver. ting another to appear in the person’s place to take an

2. The dates of employment with each employer in €xamination; or
subd. 1. SecTioN 166. 343.265 (1) (b) of the statutes is

3. The reason for leaving each employer in subd. 1.amended to read:

(3) BEMPLOYERRESPONSIBILITIES. (&) Every employer 343.2651) (b) The person surrenders his or her oper-
shall request each applicant for employment as a com-ator’s license to the department within 10 days after the
mercial motor vehicle driver to provide the information department sends the person by 1st class mail addressed
specified insub. (2) (c), and no employer may employ as to the person’s last-known address a request to submit to
a commercial motor vehicle driver an applicant who a special examination under s. 343:16(8))
refuses or otherwise fails to provide true and complete  SecTion 167. 343.265 (1m) of the statutes is created
information. to read:
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343.2651m) The department may accept the volun- 343.30(1q) (a) If a person is convicted under s.
tary surrender of the operator’s license of a person who346.63 (1) or a local ordinance in conformity therewith,
no longer intends to exercise the privilege of operating athe court shall proceed under this subsection. If a person
vehicleclass or type authorized by that license, if the per- is convicted under s. 346.63 (2) or 940.25, or s. 940.09
son’s operating privilege is not subject to suspension orwhere the dénse involved the use of a vehicle, the court
revocation for any reason. The department may issue ashall proceed under pars. (c) and (d). If a person is
license under sub. (2), omitting the authorizations to referred by the department acting under s. 343.1(}2)
operate a vehicle class or type that the person has relin{a), the department shall proceed under pars. (c) and (d)

quished. without the order of the court.
SecTioN 168. 343.265 (2) of the statutes is amended Section 171. 343.30 (1q) (b) 1. of the statutes is
to read: amended to read:

343.265(2) A person whose voluntary surrender of 343.30(1q) (b) 1. The court shall suspend or revoke
license under sub. (1) or (1rhas been accepted by the the person’s operating privilege under this paragraph
department may apply for a duplicate license under s.according to the number of previous improper refusals
343.19, or, if the person’s license has expired during theunder s. 343.305 (9) (d) or convictions under s. 346.63
period ofsurrender, a renewal license, at any time. Upon (1), or a local ordinance in conformity therewith, or s.
receipt of the person’s application and the applicable fee346.63 (1m), 1985 stats., or s. 346.63 (2) or 940.25, or s.
under s. 343.21 (1) (c)-or(fhe department shall issue 940.09 where the offense involved the use of a vehicle.
or deny the license as provided in this subchapter. TheRefusalsand convictions arising out of the same incident
department may require the person to submit to anshall be counted as one. If a person has a conviction for

examination under s. 343.16- (). any offense under a local ordinance-in-or-a-state-statute of
SecTioN 169. 343.28 (1) and (2) of the statutes are anotherstate which-is-irtonformity with s. 346.63 (1) (a)
amended to read: or (b) or both, or under the law of another jurisdiction that

343.28(1) Whenever a person is convicted of a mov- prohibits refusal of chemical testing or use of a motor
ing traffic violation under chs. 341 to 349 or under a local vehicle while intoxicated or under the influence of alco-
ordinancesnacted under ch. 349, the clerk of the court in hol, a controlled substance or a combination thereof, or
which the conviction occurred, or the justice, judge or with an excess or specified range of alcohol concentra-
magistrate of @ourt not having a clerk, shall, as provided tion, or under the influence of any drug to a degree that
in s. 345.48, forward to the department the record of suchrenderghe person incapable of safely driving, as those or
conviction. The record of conviction forwarded to the substantially similar terms are used in that jurisdiction’s
departmenshall state whether the offender was involved laws, that conviction shall count as a prior conviction
in an accident at the time of the offense,amether the under this subdivision.
offender was operating-as-aprivate-person-oras-a-chauf- Section 172. 343.30 (1q) (g) of the statutes is
feura commercial motor vehichd the time of the ténse repealed.
and, if so, whethethe offender was transporting hazard- SecTion 173. 343.303 of the statutes is amended to
ous materials. Whenever a person is convicted of read:
exceeding a posted speed limit, the record of conviction  343.303 Preliminary breath screening test.If a
forwarded to the department shall include the number of law enforcement officer has probable cause to believe
miles per hour in excess of the posted speed. limit that the person is violating or has violated s. 346.63 (1)

(2) Whenever a person is convicted of arfgrage for or (2m) or a local ordinance in conformity therewith, or
which s. 343.31 makes mandatory the revocation by thes. 346.63 (2) or (6) 0840.25 or s. 940.09 where the
secretary of such person’s operating privilege, the courtoffense involved the use of a vehicle, or if the officer
in which the conviction occurred shall require the surren- detectsany presence of alcohol, a controlled substance or
der to it of any license then held by such person. The clerkotherdrug, or a combination thereof, on a person driving
of the court, or the justice, judge or magistrate if the court or operating or on duty time with respect to a commercial
has no clerk, shall, as provided in s. 345.48, forward to themotor vehicle or has reason to believe that the person is
department theeccord of conviction and any surrendered violating orhas violated s. 346.63 (7) or a local ordinance
licenses. The record of conviction forwarded to the in conformity therewith, the officer, prior to an arrest,
departmenshall state whether the offender was involved may request the person to provide a sample of his or her
in an accident at the time of the offense,amether the breath for a preliminary breath screening test using a
offender was operating-as-a-private person-or-as-a-chaufdeviceapproved by the department for this purpose. The
feura commercial motor vehicht the time of the &énse result of this preliminary breath screening test may be
and, if so, whethehe offender was transporting hazard- used by the law enforcement officer for the purpose of
ous materials deciding whether or not the person shall be arrested for

Section 170. 343.30 (1q) (a) of the statutes is a violation of s. 346.63 (1)-0f2m), (5) or (7)or a local
amended to read: ordinance irconformity therewith, or s. 346.63 (2) or,(6)
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940.09 01940.25 and whether or not to require or request ple does not bar a subsequent request for a different type
chemical tests as authorized under s. 343.305 (3). Theof sample.
result ofthe preliminary breath screening test shall not be ~ Section 178. 343.305 (3) (am) of the statutes is
admissible in any action or proceeding except to show created to read:
probablecause for an arrest, if the arrest is challenged, or ~ 343.305(3) (am) Prior to arrest, a law enforcement
to prove that a chemical test was properly required or officer may request the person to provide one or more
requested of person under s. 343.305 (3). Following the samples of his or her breath, blood or urine for the pur-
screening test, additional tests may be required orpose specified under sub. (2) whenever a law enforce-
requested dahe driver under s. 343.305 (3). The general ment oficer detects any presence of alcohol, a controlled
penalty provision under s. 939.61 (1) does not apply to asubstance or other drug, or a combination thereof, on a
refusal to take a preliminary breath screening test. person driving or operating or on duty time with respect
SecTion 174. 343.305 (1) (a) of the statutes is to a commercial motor vehicle or has reason to believe
repealed. the person is violating or has violated s. 346.63 (7). Com-
SecTioN 175. 343.305 (2) of the statutes is amended pliancewith a request for one type of sample does not bar
to read: a subsequent request for a different type of sample. For
343.3052) ImPLIED CONSENT. Any person who is on  the purposes of this paragraph, “law enforcement offi-
duty time with respect to a commercial motor vehicle or cer” includes inspectors in the performance of duties
drives or operates a motor vehicle upon the public high- under s. 110.07 (3).
ways of this state, or in those areas enumerated in s. SecTion 179. 343.305 (3) (b) of the statutes is
346.61, is deemed to have given consent to one or moreamended to read:
tests of his or her breath, blood or urine, for the purpose  343.305(3) (b) A person who is unconscious or
of determining the presence or quantity in his or her blood otherwise not capable of withdrawing consent is pre-
or breath, of alcohol, controlled substances, a combina-sumed not to have withdrawn consent under this subsec-
tion of alcohol and controlled substances, other drugs ortion, and if a law enforcement officer has probable cause
a combination of alcohol and other drugs when requestedo believe that the person has violated s. 346.63(1) or
to do so by a law enforcement officer under sub. (3) (a) (2m)_or (5) or a local ordinance in conformity therewith,
or (am) owhen required to do so under sub. (3) (b). Any or s. 346.63 (2) or (6pr 940.25, or s. 940.09 where the
such tests shall be administered upon the request of a lawffense inwlved the use of a vehicle, or detects any pres-
enforcement officer. The law enforcement agency by ence of alcohol, controlled substance or other drug, or a
whichthe officer is employed shall be prepared to admin- combination thereof, on a person driving or operating or
ister, either at its agency or any other agency or facility, on duty time with respect to a commercial motor vehicle
2 of the 3 tests under sub. (3) (a) or (samd may desig-  or has reason to believe the person has violated s. 346.63

nate which of the tests shall be administered first. (7), one or more-tests-undsamples specified ipar. (a)
Section 176. 343.305 (3) (a) of the statutes is or (am) may be administered to the person.
amended to read: SecTioN 180. 343.305 (4) (intro.) and (b) of the stat-

343.3053) (a) Upon arrest of a person for violation utes are amended to read:
of s. 346.63 (1) or (2m) or a local ordinance in conformity 343.3054) (intro.) At the time a chemical test speci-
therewith, offor a violation of s. 346.63 (2) or 940.25, or men is requested under sub. (3)_(a) or (ah® person
s. 940.09 where the offense involved the use of a vehicleshall be orally informed by the law enforcement officer
a law enforcement officer may request the person to pro-that:
vide one or more samples of his or her breath, blood or  (b) If testing is refused, the person’s operating privi-
urine for the purpose specified under sub. (2). Com- lege will be revoked under this section and, if the person
pliancewith a request for one type of sample does not barwas driving or operating or on duty time with respect to
a subsequent request for a different type of sample. a commercial motor vehicle, the person will be issued an
Section 177. 343.305 (3) (a) of the statutes, as out—of-service order for the 24 hours following the
affected by1989 Wisconsin Act .... (this act), is repealed refusal
and recreated to read: SecTioN 181. 343.305 (4) (c) of the statutes is renum-
343.3053) (a) Upon arrest of a person for violation bered 343.305 (4) (c) (intro.) and amended to read:
of s. 346.63 (1), (2m) or (5) or a local ordinance in confor- 343.3054) (c) (intro.) If one or more tests are taken
mity therewith, or for a violation of s. 346.63 (2) or (6) and the results of any test indicate that the person has a
or 940.25, or s. 940.09 where the offense involved the useblood
of a vehicle, a law enforcement officer may request the 1. Has aralcohol concentration of 0:1%1 or more
person to provide one or more samples of his or herand was driving or operating a motor vehit¢ke person
breath, blood or urine for the purpose specified underwill be subject to penalties and the person’s operating
sub.(2). Compliance with a request for one type of sam- privilege will be suspended under this section; and
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SecTioN 182.343.305 (4) (c) 2. and 3. of the statutes or a controlled substance or a combination of alcohol and
are created to read: a controlled substance, under the influence of any other

343.305(4) (c) 2. Has an alcohol concentration of drug to a degree which renders him or her incapable of
0.04 or more and was driving or operating a commercial safely driving, or under the combined influence of an
motor vehicle, the person will, upon conviction of such intoxicant and any other drug to a degree which renders
offense, be subject to penalties and disqualified from him or her incapable of safely driving, or having-a-blood
operating a commercial motor vehicle; and analcohol concentration of 0:1%1 or more, or alleged

3. Has any measured alcohol concentration above 0.0o_have been driving or operating or on duty time with
and was driving or operating or on duty time with respect respect to a commercial motor vehicle while having any
to a commercial motor vehicle, the person will be subject measured alcohol concentration above 0.0 or possessing
to penalties and issuance of an out—of—service order foran intoxicating beverage, regardless of its alcohol con-

the 24 hours following the refusal; and tent, or within 4 hours of having consumed or having
Section 183. 343.305 (5) (a) of the statutes is been under the influence of an intoxicating beverage,
amended to read: regardless of its alcohol content, or of having an alcohol

343.305(5) (a) If the person submits to a test under concentration of 0.04 or moréhe results of a test
this section, the officer shall direct the administering of administered-under-sub.-(3)-or-this-subsedtioaccor-
the test. A blood test is subject to par. (b). The persondance with this sectioare admissible on the issue of
who submits to the test is permitted, upon his or her whether the person was under the influence of an intoxi-
requestthe alternative test provided by the agency under cant or acontrolled substance or a combination of alcohol
sub.(2) or, at his or her own expense, reasonable opportu-and a controlled substance, under the influence of any
nity to have any qualified person of his or her own choos- otherdrug to a degree which renders him or her incapable
ing administer a chemical test for the purpose specified of safely driving or under the combined influence of an
under sub. (2). If the person has not been requested tantoxicant and any other drug to a degree which renders
provide a sample for a test under sub. (3) (a) or,(dra) him or her incapable of safely driving or any issue relat-
persommay request a breath test to be administered by theing to the person’s-bleodlcohol concentration. Test
agency or, ahis or her own expense, reasonable opportu- resultsshall be given the effect required unde8&5.235.
nity to have any qualified person administer any test spe-  Section 186. 343.305 (6) (b) 3. of the statutes is
cified under sub. (3) (a) or (amYhe failure or inability amended to read:
of a person to obtain a test at his or her own expense does 343.305 (6) (b) 3. Have trained technicians,
not preclude the admission of evidence of the results ofapproved by the sectary, test and certify the accuracy of
any test administered under sub. (3) (a) or (dfrg per- the equipment to be used by law enforcement officers for
son requests the agency to administer a breath test and themical analysis of a person’s breath under sub. (3) (a)
the agency is unable to perform that test, the person mayr (am) before regular use of the equipment and periodi-
request the agency to perform a test under sub. (3) (a) ocally thereafter at intervals of not more than 120 days;
(am) that it is able to perform. The agency shall comply and
with a request made in accordance with this paragraph.  Section 187. 343.305 (7) of the statutes is renum-
SecTion 184. 343.305 (5) (b) of the statutes, as bered 343.305 (7) (a) and amended to read:
affected byl987 Wisconsin Act 399, is amended to read: 343.305(7) (a) If a person submits to chemical test-
343.305(5) (b) Blood may be withdrawn from the ing administered in accordance with this section and any
persorarrested for violation of s. 346.63 (1), {2) @m), test results indicate-a-blo@h alcohol concentration of
(5) or (6) or 940.25, or s. 940.09 where the offense 0-1% 0.1 or more, the law enforcement officer shall
involvedthe use of a vehicle, or a local ordinance in con- report the results to the department and take possession
formity with s. 346.63 (1)-0(2m) or (5) or as provided  of the person’s license and forward it to the department.
in sub. (3) (am) ofb) to determine the presence or quan- The person’s operating privilege is administratively sus-
tity of alcohol, a controlled substance, a combination of pended for 6 months.
alcohol and a controlled substance, any other drug or a  Section 188. 343.305 (7) (b) of the statutes is
combination of alcohol and any other drug in the blood created to read:
only by a physician, registered nurse, medical technolo-  343.3057) (b) If a person who was driving operat-
gist, physician’s assistant or person acting under theing or on duty time with respect to a commercial motor

direction of a physician. vehicle submits to chemical testing administered in
SecTion 185. 343.305 (5) (d) of the statutes is accordance with this section and any test results indicate
amended to read: any measured alcohol concentration above 0.0, the law

343.305(5) (d) At the trial of any civil or criminal  enforcement officer may take possession of the person’s
action orproceeding arising out of the acts committed by license and retain the license for 24 hours. The person
a person alleged to have been driving or operating amay reclaim a seized license in person or request return
motor vehicle while under the influence of an intoxicant of the license by mail. The law enforcemetiitcef shalll
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issue a citation for violation of s. 346.63 (7) (a) 1., issue stay of the suspension under par. (c). The administrative
citationsfor such other violations as may apply and issue suspension is vacated and the person’s operating privi-
an out—of-service order to the person for the 24 hourslege shall be automatically reinstated under s. 343.39 if
afterthe testing, and report both the out—of—service order the hearing examiner fails to mail this notice to the person
and the test results to the department in the manner prewithin 30days after the date of the notification under par.
scribed bythe department. If the person is a nonresident, (a).
the department shall report issuance of the out—of—ser-  Section 194. 343.305 (8) (c) 1. of the statutes, as
vice order to the driver licensing agency in the person'’s affected by 1989 Wisconsin Act 7, is amended to read:
home jurisdiction. 343.305(8) (c) 1. An individual aggrieved by the
Section 189. 343.305 (8) (a) of the statutes, as determination of the hearing examiner may have the
affected by 1989 Wisconsin Act 7, is amended to read: determination reviewed by the court hearing the action
343.305(8) (a) The law enforcement officer shall relating to the applicable violation listed under sub. (3)
notify the person of the administrative suspension under(a) or (am) If the individual seeks judicial review, he or
sub. (7) (a) The notice shall advise the person that his or she must file the request for judicial review with the court
her operating privilege will be administratively sus- within 20 days of the issuance of the hearing examiner’s
pendedand that he or she has the right to obtain adminis- decision. The court shall send a copy of that request to
trative and judicial review under this subsection. This the department. The judicial review shall be conducted
notice of administrative suspension serves as a 30—dayat the time of the trial of the underlying offense under s.
temporary license. An administrative suspension under346.63-(1)-er{(2m) The prosecutor of the underlying
sub.(7) (a) becomes effective at the time the 30—day tem- offense shall represent the interests of the department.

porary license expires. The officer shall submit or mail Section 195. 343.305 (8) (e) of the statutes is
a copy of the notice to the department. repealed.

SecTioN 190. 343.305 (8) (b) 2. bm of the statutes is SecTioN 196. 343.305 (9) (a) (intro.) of the statutes
amended to read: is amended to read:

343.305(8) (b) 2. bm. Whether the person had a 343.305(9) (a) (intro.) -ln-addition-to-the-require-
bleedanalcohol concentration ef 0-1%1or more atthe  ments-undersubs.(1)to(8)lfifa person refuses to take

time the offense allegedly occurred. a test under sub. (3) (a), the law enforcement officer shall
SecTioN 191. 343.305 (8) (b) 2. d. of the statutes is immediately take possession of the person’s license and
amended to read: prepare a notice of intent to revoke, by court order under

343.305(8) (b) 2. d. If one or more tests were sub. (10), the person’s operating privilege. The officer
administered in accordance with this section, whether shallissue a copy of the notice of intent to revoke the priv-
each of the test results for those tests indicate the persoilege tothe person and submit or mail a copy with the per-

had-a-bleednalcohol concentration @&1%0.10r more. son’s licenseo the circuit court for the county in which
SecTioN 192. 343.305 (8) (b) 2. f. of the statutes is the refusal is made.The officer shall also mail a copy of
created to read: the notice of intent to revoke the district attorney for

343.3058) (b) 2. f. Whether the person was driving that county and the department. The notice of intent to
or operating a commercial motor vehicle when the revokethe person’s operating privilege shall contaib-
offense allegedly occurred. stantially all ofthe following information:

SecTioN 193. 343.305 (8) (b) 5. of the statutes, as SecTioN 197. 343.305 (9) (a) (intro.) of the statutes,
affected by 1989 Wisconsin Act 7, is amended to read: as affected by 1989 Wisconsin Act .... (this act), is

343.305(8) (b) 5. If the hearing examiner finds that repealed and recreated to read:
the criteria for administrative suspension have not been  343.3059) (a) If a person refuses to take a test under
satisfied othat the person did not have-a-bl@wdlcohol sub. (3) (a), the law enforcement officer shall immedi-
concentration 08-1%0.1 or more at the time thefehse ately take possession of the person’s license and prepare
allegedly occurred, the examiner shall order that the a notice of intent to revoke, by court order under sub.
administrativesuspension of the person’s operating priv- (10), the person’s operating privilege. If the person was
ilege be rescinded without payment of the fee under s.driving or operating a commercial motor vehicle, the
343.21(1) (j). If the hearing examiner finds that the crite- officer shall issue an out—of—service order to the person
ria for administrative suspension have been satisfied andfor the 24 hours after the refusal and notify the depart-
that the person had-a-bload alcohol concentration of  ment in the manner prescribed by the department. The
0.1% 0.1 or more at the time the offense allegedly officer shall issue a copy of the notice of intent to revoke
occurred, the administrative suspension shall continuethe privilege to the person and submit or mail a copy with
regardless dhe type of vehicle driven or operated at the the person’s license to the circuit court for the county in
time of the violation The hearing examiner shall notify  which the refusal is made. The officer shall also mail a
the person in writing of the hearing decision, of the right copy of the notice of intent to revoke to the district attor-
to judicial review and of the court’s authority to issue a ney for that county and the department. The notice of
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intent to revoke the person’s operating privilege shall 1. That the dicer has issued an out—of-service order
contain substantially all of the following information: to the person for the 24 hours after the refusal, specifying
Section 198. 343.305 (9) (a) 1. of the statutes is the date and time of issuance.
amended to read: 2. That the officer complied with sub. (4).
343.305(9) (a) 1. That prior to a request under sub. 3. That the person refused a request under sub. (3)
(3) (a), the officer had placed the person under arrest andam).
issued a citation, if appropriate, for a violation of s. 4. That the person may request a hearing on the revo-
346.63(1) or, (2m)_or (5) or a local ordinance in confor-  cation within 10 days by mailing or delivering a written
mity therewith or s. 346.63 (2) or (840.09 or 940.25.  request to the court whose address is specified in the
SecTioN 199. 343.305 (9) (a) 5. a of the statutes is notice. If no request for a hearing is received within the
amended to read: 10-day period, the revocation period commences 30
343.3059) (a) 5. a. Whether thefmfer had probable  days after the notice is issued.
cause to believe the person was driving or operating a 5. That the issues of the hearing are limited to:
motorvehicle while under the influence of alcohol, a con- a. Whether the officer detected any presence of alco-
trolled substance or a combination of both, under the hol, controlled substance or other drug, or a combination
influence ofany other drug to a degree which renders him thereof, on the person or had reason to believe that the
or her incapable of safely driving, or under the combined person was violating or had violated s. 346.63 (7).
influence ofalcohol and any other drug to a degree which b. Whether the officer complied with sub. (4).
renders him or her incapable of safely driving or having c. Whether the person refused to permit the test. The
a-bloodanalcohol concentration of 0.1%1 or more or, person shall not be considered to have refused the test if
if the person driving or operating a commercial motor it is shown by a preponderance of evidence that the
vehicle, an alcohol concentration of 0.04 or marel refusalwas due to a physical inability to submit to the test
whether the person was lawfully placed under arrest for due to a physical disability or disease unrelated to the use

violation of s. 346.63 (1)-0(2m)_or (5) or a local ordi- of alcohol, controlled substances or other drugs.
nance in conformity therewith or s. 346.63 (2) or, (6) 6. That if it is determined that the person refused the
940.09 or 940.25. test there will be an order for the person to comply with

SecTioN 200. 343.305 (9) (a) 5. c. and d of the stat- assessment and a driver safety plan.
utes are consolidated, renumbered 343.305 (9) (a) 5. c. SecTtion 202. 343.305 (9) (b), (c) and (d) of the stat-
and amended to read: utes are amended to read:

343.305(9) (a) 5. c. Whether the person refused to 343.305(9) (b) The use of the notice under par. (a)
permit thetest.—d. The person shall-be-deenmat be con- or (am) by a law enforcement officer in connection with
sideredto have refused the test if it is shown by a prepon- the enforcement of this section is adequate process to
derance of evidence that the refusal was due to a physicajive the appropriate court jurisdiction over the person.
inability to submit to the test due to a physical disability (c) If a law enforcement officer informs the circuit
or disease unrelated to the use of alcohol, controlled sub-court that a person has refused to submit to a test under

stances or other drugs. sub.(3) (a).or (am)the court shall be prepared to hold any
Section 201. 343.305 (9) (am) of the statutes is requested hearing to determine if the refusal was proper.
created to read: The scope of the hearing shall be limited to the issues out-

343.3059) (am) If a person driving or operating or lined in par. (a) 5. or (am). 5Section 967.055 applies to
on duty time with respect to a commercial motor vehicle any hearing under this subsection.
refuses a test under sub. (3) (am), the law enforcement (d) Attheclose of the hearing, or within 5 days there-
officer shall immediately take possession of the person’s after,the court shall determine the issues under par. (a) 5.
license, issue an out—of-service order to the person foror (am) 5 If all issues are determined adversely to the
the 24 hours after the refusal and notify the departmentperson, the court shall proceed under sub. (1@ndfor
in the manner prescribed by the department, and preparenore of the issues is determined favorably to the person,
a notice of intent to revoke, by court order under sub. the court shall order that no action be taken on the operat-
(10), the person’s operating privilege. The officer shall ing privilege on account of the person’s refusal to take the
issue acopy of the notice of intent to revoke the privilege test in question. This section does not preclude the pro-
to the person and submit or mail a copy with the person’ssecution of the person for violation of s. 346.63-(1) or
license to the circuit court for the county in which the (2m),(5) or (7) or a local ordinance in conformity there-
refusal ismade. The officer shall also mail a copy of the with, s. 346.63 (2) or (6940.09 or 940.25.
notice of intent to revoke to the district attorney for that SecTion 203. 343.305 (10) (b) 1. of the statutes is
countyand the department. The notice of intent to revoke amended to read:
the person’s operating privilege shall contain substan-  343.305(10) (b) 1. The court shall revoke the per-
tially all of the following information: son’s operating privilege under this paragraph according
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to the number of previous improper refusals under sub. (1), or alocal ordinance in conformity therewith-or-a-local
(9) (d) or convictions under s. 346.63 (1) or a local ordi- ordinance-in-or-a-state-statute-of-another state-in-confor-
nance in conformity therewith, or s. 346.63 (1m), 1985 mity-therewith or s. 346.63 (1m), 1985 stats., or s. 346.63
stats., or s. 346.63 (2) or 940.25, or s. 940.09 where thg2) or 940.25, or s. 940.09 where the offense involved the
offense involved the use of a vehicle. Refusals and con-use of a vehicle, convictions under the law of another
victionsarising out of the same incident shall be counted jurisdiction that prohibits refusal of chemical testing or
as one. If a person has a conviction for afgnsfe under  use of a motor vehicle while intoxicated or under the
a local ordinance in-or-a-state-statute-of another statanfluence of a controlled substance, or a combination
which-is-in conformity with s. 346.63 (1) (a) or (b) or thereof, or with an excess or specified range of alcohol
both,_or under the law @fnother jurisdiction that prohib-  concentration, or under the influence of any drug to a
its refusal of chemical testing or use of a motor vehicle degree that renders the person incapable of safely driv-
while intoxicated or under the influence of a controlled ing, asthose or substantially similar terms are used in that
substance, or a combination thereof, or witleeress or  jurisdiction’s lawsrefusals under s. 343.305 (9) (d) and
specified range of alcohol concentration, or under the revocations under s. 343.305 (10) prior to and after the
influence of any drug to a degree that renders the persorireatment of any of thosections by chapter 193, laws of
incapable obafely driving, as those or substantially simi- 1977, shall be counted and given the effect specified
lar terms are used in that jurisdiction’s lawst convic- under s. 343.30 (1¢)—343.-305(9)(d)-or(1d))346.65
tion shall count as a prior conviction under this subdivi- (2) on and after July 1, 1978. If the same elements of the
sion. offense must be proved under a local ordinance-or state
SecTioN 204. 343.305 (10) (b) 1. of the statutes, as statute-of-another-stass under s. 346.63 (1) (a) or (b) or
affected by1989 Wisconsin Act .... (this act), is repealed both, the local ordinance-or-state statute-of the-other state
and recreated to read: shall beconsidered to be in conformity with s. 346.63 (1)
343.305(10) (b) 1. The court shall revoke the per- (a) or (b) or both, for purposes of s. 343.30 (1q) (b) 1.,
son’s operating privilege under this paragraph according343.305 (10) (b) 1 and 346.65 (2) (b) and (c).
to the number of previous improper refusals under sub.  SecTion 207. 343.307 (2) of the statutes is created to
(9) (d) or convictions under s. 346.63 (1) or (5) or a local read:
ordinance in conformity therewith, or s. 346.63 (1m), 343.307(2) For purposes of counting the number of
1985 stats., or s. 346.63 (2) or (6) or 940.25, or s. 940.09refusals, revocations and convictions under s. 343.305
wherethe offense involved the use of a vehicle. Refusals (9) (d) or (10) on and after the effective date of this sub-
and convictions arising out of the same incident shall be section .... [revisor inserts date], convictions for viola-
counted as one. If a person has a conviction for anytions under s. 346.63 (1) or a local ordinance in confor-
offenseunder a local ordinance in substantial conformity mity therewith, or s. 346.63 (1m), 1985 stats., or s. 346.63
with s. 346.63 (1) (a) or (b) or both, or s. 346.63 (1) (a) (2) or 940.25, or s. 940.09 where the offense involved the
or (5) (a), or both, or under the law of another jurisdiction use of a vehicle, convictions under the law of another
that is inconformity with 49 CFR 383.51 (b) (2) (i) or (i)  jurisdiction that prohibits refusal of chemical testing or
or both, or that prohibits refusal of chemical testing or use use of a motor vehicle while intoxicated or while under
of a motor vehicle while intoxicated or under the influ- the influence of a controlled substance, or a combination
ence of a controlled substance, or a combination thereofthereof, or with an excess or specified range of alcohol
or with an excess or specified range of alcohol concentra-concentration, or under the influence of any drug to a
tion, or under the influence of any drug to a degree thatdegree that renders the person incapable of safely driv-
renderghe person incapable of safely driving, as those or ing, asthose or substantially similar terms are used in that
substantially similar terms are used in that jurisdiction’s jurisdiction’s laws, refusals under s. 343.305 (9) (d) and
laws, that conviction shall count as a prior conviction revocations under s. 343.305 (10) before and after the

under this subdivision. treatment of any of thosections by chapter 193, laws of

SecTioN 205. 343.305 (10) (b) 6. of the statutes is 1977, shall be counted and given the effect specified
amended to read: under $343.305 (9) (d) or (10) on and after thésefive

343.30510) (b) 6. The court may not order a tempo- date of this subsection .... [revisor inserts date]. If the
rary occupational license under s. 343.2Q4))to a per- same elements of the offense must be proved under a
son under this subsection before he or she is eligible forlocal ordinance as under s. 346.63 (1) (a) or (b) or both,
an occupational license. the local ordinance shall be considered to be in confor-

SecTioN 206. 343.307 of the statutes is renumbered mity with s. 346.63 (1) (a) or (b) or both, for purposes of
343.307 (1) and amended to read: ss. 343.305 (10) (b) 1.

343.307(1) For purposes of counting the number of SecTioN 208. 343.307 (2) of the statutes, as created
refusals, revocations and convictions under s. 343.30by 1989 Wisconsin Act .... (this act), is amended to read:
(19);-343-305(9)(d)-or(10pr 346.65 (2) on and after 343.307(2) For purposes of counting the number of
July 1, 1978, convictions for violations under s. 346.63 refusals, revocations and convictions under s. 343.305
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(9) (d) or (10)_or 346.65 (2jpn and after the effective this-stateupon receiving notice of the conviction of such
date ofthis subsection ... [revisor inserts effective date of person in another jurisdiction for an offense therein
previous &cTIoN], convictions for violations under s.  which, if committed in this state, would have been cause
346.63 (1)_or (5)or a local ordinance in conformity  for revocation or suspension under this section or under
therewith, or s. 346.63 (1m), 1985 stats., or s. 346.63 (2)s. 343.30 (1q).__Such offenses shall include violation of
or (6) or 940.25, or s. 940.09 where the offense involved any law of another jurisdiction that prohibits use of a
the use of a vehicle, convictions under the law of anothermotor vehiclewhile intoxicated or under the influence of
jurisdictionthat_is in substantial conformity with 49 CFR  a controlled substance, or a combination thereof, or with
383.51 (b) (2) (i) or (ii) or both, or thatohibits refusal ~ an excess or specified range of alcohol concentration, or
of chemical testing or use of a motor vehicle while intoxi- under the influence of any drug to a degree that renders
cated or while under the influence of a controlled sub- the person incapable of safely driving, as those or sub-
stance, or aombination thereof, or with an excess or spe- stantially similar terms are used in that jurisdiction’s
cified range of alcohol concentration, or under the laws. Upon receiving similar notice with respect to a
influence of any drug to a degree that renders the persomonresident, the department shall revoke or suspend,
incapable oBafely driving, as those or substantially simi- respectively, the privilege of the nonresident to operate a
lar terms are used in that jurisdiction’s laws, refusals motor vehicle in this state. Such suspension or revoca-
under s343.305 (9) (d) and revocations under s. 343.305 tion shall not apply to the operation of a commercial
(10) prior to and after the treatment of any of those sec-motor vehicle by a nonresident who holds a valid com-
tions by chapter 193, laws of 1977, shall be counted andmercial driver license issued by another state.

giventhe effect specified under s. 343.305 (9) (d) or (10) SecTion 212. 343.31 (3) (h) of the statutes is
or 346.65 (2j)on and after the effective date of this sub- amended to read:

section .... [revisor insertsfettive date of previouses- 343.31(3) (h) Any person subject to s. 34310 (&)
TIoN]. If the same elements of the offense must be provedshall have his or her operating privilege revoked for 6
under a local ordinance as under s. 346.63 (1) (a) or (b)months.

or both, or s. 346.63 (5he local ordinance shall be con- SecTioN 213. 343.31 (4) of the statutes is amended

sidered to be in conformity with s. 346.63 (1) (a) or (b) to read:

or both,_or s. 346.63 (Sfor purposes of ss. 343.305 343.31(4) Any person denied a motor vehicle opera-

(10) (b) 1._and 346.65 (2j) (b) and (c) tor’s license under s. 343.06(1(1) (i) or whose motor
SecTion 209. 343.31 (1) (intro.) of the statutes is vehicle operator’s license was revoked under s. 343.31

amended to read: (1) (i), 1961 stats., prior to October 9, 1963, may be

343.31(1) (intro.) The department shall revoke a per- grantedsuch license or reinstated his operating privileges
son’s operating privilege upon receiving a record of con- upon recommendation of the department of health and
viction showing that the person has been convicted of any socialservices or other responsible agency having super-
of the following offenses under a state law or under a vision ofthe applicant, and approval of the court in which
local ordinance which is in conformity therewith;-except the applicant was convicted of the offense upon which the

that-ifa-personlicensed-as-a-chauffeurwas-convicted forrevocation or suspension was based.

operation-of a-motorehicle while-under the influence of SecTion 214. 343.31 (4) of the statutes, as affected
an-intoxicant-or-controlled-substance-or-a-combination by 1989 Wisconsin Acts 31 and .... (this act), is repealed
thereof.under-the-influence-of any-other drug-to-a-degree and recreated to read:
which-renders-him-or-herincapable-of safely driving, or 343.31(4) Any person denied an operator’s license
under-the combined-influence-of an-intoxicant-and any under s. 343.06 (1) (i) or whose operator’s license was
otherdrugto-a-degree-which-renders-him-or-her-incapablerevoked under s. 343.31 (1) (i), 1961 stats., before Octo-
of safely driving-and-the person-was-not-operating a ber 9, 1963, may be granted the license or have his or her
vehicle-as-@hauffeur-at the time-of the-offense-only his operating privileges reinstated upon recommendation of
or-herregularlicense-shall be revoked-asprovided-in thisthe department of corrections or other responsible

section agencyhaving supervision of the applicant, and approval
SecTioN 210.343.31 (1) (ar) of the statutes is created of the court in which the applicant was convicted of the
to read: offense upon which the revocation or suspension was

343.31(1) (ar) Injury by the operation of a commer- based.
cial motor vehicle while the person has an alcohol con-  Section 215. 343.315 of the statutes is created to
centration of 0.04 or more but less than 0.1 and which isread:

criminal under s. 346.63 (6). 343.315 Commercial motor vehicle disqualifica-
SecTioN 211. 343.31 (2) of the statutes is amended tions; effects. (1) GENERAL. (a) A person who is dis-
to read: qualified under this section or 49 CFR 383.51 or by a

343.31(2) The department shall revoke or suspend, determination by the federal highway administration
respectively, the operating privilege of any resident of underthe federal rules of practice for motor carrier safety
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contained in 4CFR 386 that a person is no longer quali- stantially similar terms are used in that jurisdiction’s
fied tooperate a vehicle under 49 CFR 391 may not oper- laws.

ate a commercial motor vehicle during a period of dis- (b) If any of the violations listed in par. (a) occurred
qualificationafter March 31, 1992. Any violation of this in the course of transporting hazardous materials on or
paragraph shall be punished as provided in s. 343.44after July 1, 1987, the person shall be disqualified from
(2m). operating a commercial motor vehicle for a 3-year

(b) An employer may not allow, permit or authorize period.

a driver who is disqualified to operate a commercial (c) A person shall be disqualified for life from operat-
motor vehicle during a period of disqualification after ing a commercial motor vehicle if convicted of 2 or more
March 31, 1992. An employer who knowingly violates violations of any of the offenses listed in par. (a), or any
this paragraph shall be fined not more than $5,000 orcombination of those offenses, arising from 2 or more
imprisoned for not more than 90 days or both. An separate incidents. The department shall consider only
employer who negligently violates this paragraph shall offenses committed on or after July 1, 1987, in applying
forfeit not more than $2,500. this paragraph.

(2) DISQUALIFYING OFFENSES. (a) Except aprovided (d) The department may, by rule, establish guidelines
in par. (b), a person shall be disqualified from operating and conditions under which a disqualification for life
a commercial motor vehicle for a one—year period upon under par(c) may be reduced to a period of not less than
a first conviction of any of the following offenses, com- 10 years. The rules shall include standards for a rehabi
mitted on orafter July 1, 1987, while driving or operating litation program to be successfully completed by the
a commercial motor vehicle: applicantfor reinstatement. If a person is reinstated after

1. Section 346.63 (1) (a) or the law of another juris- successful completion of the rehabilitation program and
diction prohibiting driving or operating a motor vehicle is subsequently convicted of any offense listed in par. (a),
while intoxicated or under the influence of alcohol, a con- the person shall be permanently disqualified for life and
trolled substance, or a combination thereof, or under theineligible toapply for a reduction of the lifetime disquali-
influence ofany drug which renders the person incapable fication under this paragraph.
of safely driving, as those or substantially similar terms (e) A person is disqualified for life from operating a
are used in that jurisdiction’s laws. commercial motor vehicle if the person uses a commer-

2. Section 346.63 (1) (b) or (5) (a) or the law of cial motorvehicle on or after July 1, 1987, in the commis-
another jurisdiction prohibiting driving or operating a sion of a felony involving the manufacture, distribution
commercial motor vehicle while the person’s alcohol or dispensing of a controlled substance, or possession
concentration i9.04 or more or with an excess or speci- with intent to manufacture, distribute or dispense a con-
fied range of alcohol concentration, as those or substan4rolled substance. No person who is disqualified under
tially similar terms are used in that jurisdiction’s laws.  this paragraph isligible for reinstatement under par. (d).

3. Section 346.67, 346.68 or 346.69 or the law of (f) A person is disqualified for a period of 60 days
another jurisdiction prohibiting leaving the scene of an from operating a commercial motor vehicle if convicted
accidentinvolving a motor vehicle driven or operated by of 2 serious traffic violations, or 120 days if convicted of
the person, as those or substantially similar terms are3 serious traffic violations, arising from separate occur-

used in that jurisdiction’s laws. rences comnitted within a 3—year period while driving or
4. Using a motor vehicle in the commission of a fel- operating a commercial motor vehicle. The department
ony in this state or another jurisdiction. shall consider only offenses committed on or after

5. Section 343.305 (9) or the law of another jurisdic- November 2, 1989 in applying this paragraph. In this
tion prohibiting refusal of a person driving or operating paragraph, “serious traffic violations” means:
a motor vehicle to submit to chemical testing to deter- 1. Violating s. 346.57 (4) by excessive speeding, or
mine the person’s alcohol concentration or intoxication, the law of another jurisdiction prohibiting excessive
as those or substantially similar terms are used in thatspeeding by exceeding the posted speed limit by 15 or

jurisdiction’s laws. more miles per hour as those or substantially similar
6. Section 346.63 (2) or (6), 940.09 or 940.25 or the terms are used in that jurisdiction’s law.
law of another jurisdiction prohibiting causing or inflict- 2. Violating any state or local law of this state or

ing injury, great bodily harm or death through use of a another jurisdiction relating to motor vehicle traffian-
motor vehiclewhile intoxicated or under the influence of trol, arising in connection with a fatal accident, other than
alcohol, a controlled substance or a combination thereof,parking, vehicle weight or vehicle defect violations.

or with an alcohol concentration of 0.04 or more or with 3. Violating s. 346.62 or the law of another jurisdic-
an excess or specified range of alcohol concentration, ortion prohibiting reckless or careless driving of a motor
under the influence of any drug to a degree that rendersvehicle or driving or operating a motor vehicle with wil-
the person incapable of safely driving, as those or sub-ful or wanton disregard for the safety of persons or prop-
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erty, as those or substantially similar terms are used in  (4) NoTiFicATION. Beginning on April 1, 1992, the
that jurisdiction’s law. departmenshall send the notice of disqualification by 1st

4. Violating s. 346.07 (2), 346.08, 346.09, 346.10, class mail to a person’s last—known residence address.
346.13, 346.24 (3) or 346.34 (1) (a) 3 or the law of This subsection does not apply to disqualifications under
another jurisdiction prohibiting improper or erratic lane sub. (2) (g).
changes or improper passing, or otherwise prohibiting  Section 216. 343.32 (2) (bg) and (bj) of the statutes
the conduct described in sections 11-304 to 306 andare created to read:

11-309 of the uniform vehicle code and model traffic 343.32(2) (bg) The scale adopted by the secretary
ordinance (1987), as those or substantially similar termsshall assign, for each conviction, 6 demerit points for

are used in that jurisdiction’s law. operating a commercial motor vehicle while disquali-
5. Violating s. 346.14 or the law of another jurisdic- fied, revoked, suspended or out—of-service under s.

tion prohibiting following a vehicle too closely, other- 343.44.

wise prohibiting the conduct described in sectidr310 (bj) The scale adopted by the secretary shall assess,

of the uniform vehicle code and model traffic ordinance for each conviction, 6 demerit points for a violation of s.

(1987), ashiose or substantially similar terms are used in 346.63 (6) and 3. demerit points for a violation of s.

that jurisdiction’s law. 346.63 (7) (a) 3The scale adopted by the secretary shall
(g) A person is disqualified from operating a com- not assess any demerit points for conviction of a violation

mercial motor vehicle for the 24—hour period following of s. 346.63 (5) or (7) (a) 1. or 2.

issuance of a citation for violation of s. 346.63 (7) or Section 217. 343.32 (2) (f) of the statutes is

issuance of anut—of—service order for violating 49 CFR amended to read:

392.5 orthe law of another jurisdiction in substantial con- 343.32(2) (f) A reexamination required under par.
formity therewith. (d) or (e) may consist of all or part of the tests specified
(3) EFFECTOFDISQUALIFICATION. (a) Notwithstand-  in s. 343.16(1)(a)-1(2) (b), or any other special

ing s. 343.39, if a person’s license or operating privilege examination as required under s. 343.16(52) Upon

is revoked or suspended as the result of an offense comeonclusion othe counseling, interview and examination,

mitted after March 31, 1992, which results in disqualifi- the secretary shall take action as authorized at the conclu-

cation under sub. (2), the person’s authorization to oper-sion of other examinations under s. 343.16(63)a).

ate a commercial motor vehicle shall not be reinstated  SecTioN 218.343.32 (2) (h) and (4) of the statutes are

uponexpiration of the period of revocation or suspension repealed.

unless the period of disqualification has also expired.  Section 218m. 343.32 (6) of the statutes is created

During any period of disqualification in which the per- to read:

son’s license or operating privilege is not revoked or sus-  343.326) There shall be no minimum waiting period

pended, the department may issue an operator’s licensdefore a petition for issuance of an occupational license

to the person for the operation of vehicles other than com-under $343.10 to a person whose operating privilege has

mercialmotor vehicles. Upon expiration of the period of been suspended or revoked under sub. (2) may be consid-

disqualification, the person may apply for authorization ered if the person is otherwise eligible for issuance of an

to operate commercial motor vehicles as provided in s.occupational license.

343.14. SecTioN 219. 343.34 (2) of the statutes is amended
(b) If a person’s license or operating privilege is not to read:

otherwise revoked or suspended as the result of an 343.34(2) When a person has been convicted under

offensecommitted after March 31, 1992, which results in s. 343.16-(5)7) (b).

disqualification under sub. (2) (a) to (f), the department  SectioN 220. 343.37 (2) of the statutes is amended

shall immediately cancel the person’s license. Upon to read:

proper application bthe person and payment of a dupli- 343.37(2) Notwithstanding the privilege conferred

cate license fee, the department may issue a separaten nonresidents by s. 343.05-(2) (4) (b) 1, a nonresi-

license authorizing only the operation of vehicles other dent whose operating privilege has been revoked or sus-

than commercial motor vehicleklpon expiration of the  pendedoursuant to the laws of this state is not authorized

period of disqualification, the person may apply for to operate a motor vehicle in this state under an operator’s

authorization to operate commercial motor vehicles license or permit issued by another jurisdiction until his

under s. 343.26. operating privilege in this state has been reinstated pur-
(c) Nothing in this subsection exempts a person from suant to the laws of this state. This subsection applies to

reinstatement fees under s. 343.21 or complying with a nonresident even though he was a resident of this state

applicable provisions of s. 343.38. at the time his operating privilege was revoked or sus-
(d) Disqualifications shall be effective from the date pended._This section does not limit the operating privi-

of conviction of the disqualifying offense. lege granted to nonresidents by s. 343.05 (2) (a) 2.
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SecTioN 221. 343.43 (1) (g) of the statutes is (a) For the first conviction under this section or a
amended to read: local ordinance in conformity therewith within 5 years,

343.43(1) (g) Deface or alter a license except for be fined not less than $300 nor more than $1,000 and
endorsement-ofo_endorsea change of address autho- imprisonedor not less than 6 days nor more than 10 days.

rized by s. 343.22 (1) or (2). (b) For a 2nd conviction under this section or a local
SECTION 222. 343.43 (3) of the statutes is repealed ordinance in conformity therewith within 5 years, be
and recreated to read: fined notless than $1,000 nor more than $2,000 and shall

343.43(3) Any person who violates sub. (1) shall be: pe imprisoned for not less than 30 days nor more than 9
(a) Fined not less than $200 nor more than $600 andmonths.
may be imprisoned for not more than 6 months or both for  (¢c) For a 3rd or subsequent conviction under this sec-
the first such violation. tion or a local ordinance in conformity therewith within
(b) Fined not less than $300 nor more than $1,000 ands years, be fined not less than $1,500 nor more than
imprisoned for not less than 5 days nor more than 65 000 and shall be imprisoned for not less than 60 days
months for the 2nd offense occurring within 3 years. nor more than one year in the county jail.

(c) Fined not less than $1,000 nor more than $2,000  gecrion 226. 343.44 (2r) of the statutes is created to
and imprisoned for not less than 10 days nor more than;gaq:

6_m_onths for the 3rd or subsequent offense occurring 343.44(2r) For purposes of determining prior con-

within 3 years. _ _ victionsunder this section, each conviction under sub. (2)
SECTION 223. 343.44(title), (1) and (2) (intro.) of the 4 (o) shall be counted. The vehicle operated at the time

statutes are amended to read: of the offense shall determine whether the penalties of
343.44(title) Driving while disqualified, out of ser- sub. (2) or (2m) apply.

vice or after license revoked or suspendegl) No per- SECTION 227.343.44 (2s) of the statutes is created to
son whose operating privilege has been duly revoked or .

suspended pursuant to the Ie_lws of this state shall operate 343.44 (2s) Within 30 days after receipt by the

a motor veh|c_Ie upon any r_ughway in this state d“f_'F‘g department of a report from a law enforcement officer

such suspension or revoclay'on or thereatter before fIIIngunder s. 343.305 (7) or a court order under s. 343.28 of
proof of f!nanC|aI requn5|blllty or pefore Mn a violation committed by a person operating a commer-
has obtained a new license in this state, including AN cial motor vehicle while subject to an out-of-service

occupational licenseyr -histhe person'®perating privi- .
lege has been reinstated under the laws of this state. Ngrderunder . 343.305 (7) (b) or (9) (am), a traffitiawi

perso ed c)Fmployed under s. 110.07 may prepare a uniform traffic
n-whose regular license-has bee' -duly-re hosé:itation under s. 345.11 for a violation of sub. (1) and
l , & . - - ' otor S€Ve it on the person. The citation may be served any-
elnal .Hlllel’" s-license 'ISI still .,_ahd _slnal epelate al n

aWhere in this state and shall be served by delivering a

chauffeurbefore_he has obtained-a new license or has had@PY 10 the person personally or by leaving a copy at the
his_license reinstated-under the laws of this- sy person’susual place of abode with a person of discretion
operate a commercial motor vehicle while ordered out— '¢Sidingtherein or by mailing a copy to the person’s last-
of—service as provided in s. 343.305 (7) (b) or (9) (am). KNOWn residence address. The venue for prosecution
No person may operate a commercial motor vehicle after™ay be the county where the alleged offense occurred or
March 31, 1992, while disqualified as provided in s. N the person’s county of residence. _
343.315 SecTION 228. 343.44 (4m) of the statutes is created
(2) (intro.) -AnyExcept as provided in sub. (2m), any o read: - . .
person violating this section: 343.44(4m) In addition to other penalties for viola-
SECTION 224. 343.44 (2) (a) of the statutes is tion of this section, if a person has violated this section
amended to read: after his or her operating privilege was revoked as pro-
343.44(2) (@) For the first conviction under this sec- Vided in ch. 351, the penalties shall be enhanced by
tion or a local ordinance in conformity with this section imprisonment and additional fines as provided in s.
within 5 yearsthe person shall forfeit not less than $150 351.08. For the purpose of enforcing this subsection, in
nor more than $600, except that, if the person’s operatingany case in which the accused is charged with operating
privilege was revoked under ch. 351 at the time of the & motor vehicle while his or her license, permit or privi-
offense, the penalty shall be a fine of not less than $150lege tooperate is suspended or revoked or is charged with

nor more than $600 operating without a valid license, the court, before hear-
SEcCTION 225. 343.44 (2m) of the statutes is created ing the charge, shall determine whether the person is a
to read: habitual traffic offender or repeat habitual traffic

343.44(2m) Any person violating this section while  offender and therefore barred from operating a motor
operating a commercial motor vehicle shall: vehicle on the highways of this state.
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SecTION 229. 343.45 (2) and (3) of the statutes are by law, anyperson making a false statement to the depart-
amended to read: ment or secretary of said department on which such

343.45(2) No person shall authorize or knowingly department or the secretary relies in performing an act,
permit a motokehicle owned by him or under his control issuing a duplicate title, license or operating privilege, or
to be operated upon any highway in violation of this administering any law which the department or secretary
chapter or by a person who is not authorized under thisis required by law to administer or perform, shall, on the
chapter to operate a motor vehicle. No dealer as definedirst offense be required to forfeit not less than $25 nor
in s. 340.01 (11) (intro.) but including the persons speci- more than $100; and, on the 2nd and each subsequent
fied in 5.340.01 (11) (a), (b), (c) and (d), shall permit any offense not less than $100 nor more than $500.
person to operate any motor vehicle owned by himorin ~ Section 236. 345.20 (2) (c) of the statutes is
his possession or control on a trial run unless he has beeamended to read:
shown the person’s valid operators—or—chauffeur’s 345.20(2) (c) Section 967.055 applies to traffic for-
license {issued by this state or other jurisdictiohgfore feiture actions for violations of s. 346.63 (1) or (&) a
permitting the trial run. local ordinance in conformity therewith.

(3) Any Except as another penalty is provided by s. SecTioN 237. 345.23 (2) (c) of the statutes is
343.245(4) (b), anyperson violating this section may be amended to read:

required to forfeit not more than $100. 345.23(2) (c) Deposits his valid Wisconsin opera-
SecTioN 230. 343.50 (3) of the statutes is amended tor’s license-as-defined-in-s.-343.01(2) (ath the offi-
to read: cer. The license deposited shall be the license under

343.50(3) DESIGNAND CONTENTSOFCARD. The card which hewas operating at the time of arrest. If the license
shall bethe same size as aperator’s license but shall be is deposited with the officer, the officer shall issue to the
of a design which is readily distinguishable from the licensee aeceipt which shall be valid as a driver’s license
design of aroperator’s license and bear upon it the words through the date specified on the receipt, which shall be
“IDENTIFICATION CARD ONLY”. The information the same as the court appearance date, and the officer
on the card shall be the same as specified under s. 343.13hall, at the earliest possible time prior to the court
@) (3) and the holder may affix a sticker thereto as pro- appearance date, deposit the license with the court.
vided in $343.17343.1753). The card shall contain the SecTion 238. 345.23 (2) (c) of the statutes, as

holder’s photograph. affected by1989 Wisconsin Act .... (this act), is repealed
SecTion 231. 343.50 (13) of the statutes is amended and recreated to read:
to read: 345.23(2) (c) Deposits his valid Wisconsin opera-

343.50(13) Any person who fails to comply with an  tor’s license with the officer. If the license is deposited
order under sub. (11) or who violates sub. (12) may bewith the officer, the officer shall issue to the licensee a
required to forfeit not more than-$1860,000 receipt which shall be valid as a driver’s license through

SecTioN 232. 344.14 (3) of the statutes is repealed. the date specified on the receipt, which shall be the same

SecTioN 233. 344.25 (4) of the statutes is repealed. as the court appearance date, and the officer shall, at the

SecTioN 234. 345.11 (2m) of the statutes is created earliest possible time prior to the court appearance date,

to read: deposit the license with the court.

345.11(2m) In addition, by January 1, 1991, the uni- SecTioN 239. 345.24 of the statutes is renumbered
form traffic citation shall provide space for each of the 345.24 (1) and amended to read:
following: 345.24(1) A person arrested under s. 346.63 (1) or

(a) A full description of the class and type of vehicle, (5) oran ordinance in conformity therewith or s. 346.63
as provided in s. 343.04, including each special operating(2) or (6) or940.25, or s. 940.09 where the offense
characteristic under s. 343.04 (2) that requires aninvolved the use of a vehicle, may not be released until

endorsement. 12 hours have elapsed from the time of his or her arrest
(b) Whether the vehicle was transporting hazardousor unless a chemical test administered under s. 343.305
materials. shows that there is-0-05%04%or less by weight of

(c) Whether the operator holds a commercial driver alcohol in the person’s blood or-0.094grams or less
license regardless of the type or class of vehicle used abf alcohol in 210 liters of the person’s breath, but the per-
the time of the alleged offense. son may be released to his or her attorsigguse, relative

(d) Whether any specific waiver provision in s. or other responsible adult at any time after arrest.
343.055may apply to operation of the vehicle at the time SecTioN 240. 345.24 (2) of the statutes is created to

of the alleged offense. read:
SecTioN 235. 345.17 of the statutes is amended to 345.24(2) If theperson was issued an out—of-service
read: order under s. 343.305 (7) (b), the person may be released

345.17 Penalty for false statementsAny Unless as provided under sub. (1) but the person’s license may
another civil or criminal penalty is expressly prescribed be retained until the out—of—service period has expired.
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SecTioN 241. 345.28 (5) (b) 2. a of the statutes is mitted or directed by a traffic officer to so overtake and
amended to read: pass.

345.28(5) (b) 2. a. The officer shall accept a deposit SEcTION 244, 346.14 (2) of the statutes is renum-
of money or a deposit of the person’s valid Wisconsin bered 346.14 (2) (a) (intro.) and amended to read:
operator’s license-as-defined-in-s.-343.01-(2)ifcheu 346.14(2) (a) (intro.) Upon a highway outside a busi-
of serving the warrant and arresting the person. If the ness oresidence district, the operator of any motor truck
license igddeposited with the &€er, the oficer shall issue  with agross weight of more than 10,000 pounds or of any
to the licensee a receipt, on a form provided by the depart-motor vehicle which is drawing or towing another
ment, which is valid as an operator’s license through avehicle where the combined gross weight is more than
date specified on the receipt, not to exceed 30 days from10,000 pounds shall-keelo all of the following:
the date of contact, which shall be the same as the court 1. Keepthe vehicle he or she is operating at a distance
appearance date and the officer shall at the earliest posef not less than 500 feet to the rear of any vehicle immedi-
sible time prior to the court appearance date deposit theately preceding it, being driven in the same direction.
license with the court. If a deposit of money is made, s.  (b) This subsection does not apply upon any lane
345.26 (1) (a) and (2) to (5) applies. The officer shall especiallydesignated for use by motor trucks or by truck
notify the person who deposits money or his or her tractor—semitrailer or tractor—trailer units nor does it
license, in writing, of the specific actions which the apply when overtaking and passing another vehicle, but
authority and the courts are authorized to take under thisthe fact that the operator of any vehicle or combination
section if the person fails to appear in court at the time of vehicles mentioned in this subsection follows the pre-
specified by the officer, not to exceed 30 days from the cedingvehicle more closely than 500 feet for one mile or
date ofcontact, or at any subsequent court appearance fomore orfollows more closely than 500 feet when the pre-
the nonmoving traffic violation citation. If the person cedingvehicle is moving at the maximum speed then and
makes a deposit of money or deposits his or her validthere permissible for such following vehicle is prima
Wisconsin operator’s license, the officer shall return the facieevidence that the operator of such following vehicle
warrant to the court or judge who issued the warrant andis violating this subsection.

the court or judge shall vacate the warrant. SecTiON 245. 346.14 (2) (a) 2. of the statutes is
SecTiON 242.346.10 (title), (1) and (2) of the statutes created to read:

are amended to read: 346.14(2) (a) 2. Leave sufficient space so that an
346.10 (title) When passing at a railroad cossing, overtaking vehicle may enter and occupy such space

intersection, bridge, viaduct or tunnel prohibited. (1) without danger.

The operator of a vehicle shall not overtake and pass any SecTIoN 246. 346.63 (2m) of the statutes is amended
other vehicle proceeding in the same directionlatn to read:

approaching vthin 100 feet of or traversingny railroad 346.63(2m) If a person has not attained the age of 19,
crossingunless the roadway is of sufficient width for 2 or the person may not drive or operate a motor vehicle while
more lines of vehicles to lawfully proceed simulta- he or she has a blood alcohol concentration of more than
neously in the dection in which such vehicle is proceed- 0.0% but not more than 0.1% by weight of alcohol in the
ing or unless permitted or directed by a traffic officer to person’s blood or wre than 0.0 grams but not more than
pass at such crossing. 0.1 grams of alcohol in 210 liters of that person’s breath.

(2) Subject to the exception stated in sub. (3), the One penalty for violation of this subsection is suspension
operator of aehicle shall not overtake and pass any other of a person’s operating privilege under s. 343.30 (1p).
vehicle proceeding in the same direction velhen The person is eligible for an occupational license under
approachingvithin 100 feet of or traversingny intersec-  s. 343.10-(1)at any time. If a person arrested for a viola-
tion unkss the roadway is marked or posted for 2 or moretion of this subsection refuses to take a test under s.
lines of vehicles moving simultaneously in the direction 343.305, theefusal is a separate violation and the person
in which such vehicle is proceeding or unless permitted is subject to revocation of the person’s operating privi-
or directed by a traffic officer to pass at such intersection. lege under s. 343.305 (10) (em).

SecTION 243. 346.10 (4) of the statutes is created to SecTION 247. 346.63 (5) of the statutes is created to
read: read:

346.10(4) The operator of a vehicle shall not over- 346.63(5) (a) No person may drive or operate a com-
take and pass any other vehicle proceeding in the samenercial motor vehicle while the person has an alcohol
direction when the view is obstructed upon approaching concentration of 0.04 or more but less than 0.1.
within 100 feet of any bridge, viaduct or tunnel unlessthe  (b) A person may be charged with and a prosecutor
roadway is of sufficient width for 2 or more lines of may proceed upon a complaint based on a violation of
vehicles to lawfully proceed simultaneously in the direc- par. (a) or sub. (1) (a) or both for acts arising out of the
tion in which such vehicle is proceeding or unless per- same incident or occurrence. If the person is charged
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with violating both par. (a) and sub. (1) (a), the offenses subsection and sub. (1) (a) or (b) or both, or sub. (1) (a)
shall be joined. Paragraph (a) and sub. (1) (a) eachor (5) (a), or both, for acts arising out of the same incident
requireproof of a fact for conviction which the other does or occurrence. If the person is charged with violating this
not require. If the person is found guilty of violating both subsection and sub. (1) or (5), the proceedings shall be
par. () and sub. (1) (a) for acts arising out of the samejoined. Ifthe person is found guilty of violating both this
incident or occurrence, there shall be a single conviction subsection and sub. (1) or (5) for acts arising out of the
for purposes of sentencing and for purposes of countingsame incident or occurrence, there shall be a single con-
convictions. Each conviction shall be reported to the viction for purposes of sentencing and for purposes of
department and counted separately for purposes of suseounting convictions. This subsection and subs. (1) and
pension or revocation of the operator’s license and dis-(5) each require proof of a fact for conviction which the

qualification. others do not require. Each conviction shall be reported
SecTION 248. 346.63 (6) of the statutes is created to to the department and counted separately for purposes of
read: suspension or revocation of the operator’s license and

346.63(6) (a) Noperson may cause injury to another disqualification.
person by the operation of a commercial motor vehicle  Section 250. 346.635 of the statutes is amended to
while the person has an alcohol concentration of 0.04 orread:
more but less than 0.1. 346.635 (title) Report arrest or out—of-service

(b) A person may be charged with and a prosecutororder to department. Whenever a law enforcement
may proceed upon a complaint based upon a violation ofofficer arrests a person for a violation of s. 346.63 (1), (5)
par. (&) or sub. (2) (a) 1. or both for acts arising out of the or (7), or a local ordinance in conformity therewith, or s.
same incident or occurrence. If the person is charged346.63 (2)_or (6) or 940.25, or s. 940.09 where the
with violating both par. (adnd sub. (2) (a) 1. in the com- offense involved the use of a vehicle, the officer shall
plaint, the crimes shall be joined under s. 971.12. If the notify the department of the arrest and of issuance of an
person is found guilty of violating both par. (a) and sub. out—of-servicerder under s. 343.305 (7) (b) or (9) (am)
(2) (a) 1. for acts arising out of the same incident or occur-as soon as practicable.
rence, there shall be a single conviction for purposes of  Section 251. 346.64 of the statutes is amended to
sentencing and for purposes of counting convictions. read:
Paragraph (a) and sub. (2) (a) 1 each require proof of a 346.64 Employment of drunken operators.(1) No
fact for conviction which the other does not require. person who owns or has direct control of a commercial

(c) Under par. (a), the person charged has a defensenotorvehicle orany vehicle operated upon a highway for
if it appears by a preponderance of the evidence that thehe conveyance of passengers for hire shall employ as an
injury would have occurred even if he or she had not beenoperator of such vehicle and retain in his employment
under the influence of an intoxicant or a controlled sub- any person who is addicted to the excessive use of intoxi-
stance or a combination thereof, under the influence of cating liquor or to the use of a controlled substance under
any other drug to a degree which renders him or her inca-ch. 161. In addition to being subject to fine or imprison-
pable of safely driving, or under the combined influence ment agprescribed by law, such person shall forfeit $5 for
of an intoxicant and any other drug to a degree which ren-each day such operator is retained in his employ.
dershim or her incapable of safely driving or did not have (2) Upon conviction of an operator of a commercial

an alcohol concentration described under par. (a). motorvehicle orany vehicle operated for the conveyance
SecTioN 249. 346.63 (7) of the statutes is created to of passengers for hire, for driving operating such
read: vehicle while under the influence of an intoxicant, the

346.63(7) (a) No person may drive or operate or be owner or person having direct control of such vehicle
on duty time with respect to a commercial motor vehicle shalldischarge such operator from such employment. No

under any of the following circumstances: persorshall employ or retain in employment as an opera-
1. While having any measured alcohol concentration tor of a_commercial motor vehicle ovehicle operated
above 0.0. upon ahighway for the conveyance of passengers for hire

2. Within 4 hours of having consumed or having been any person who has been so convicted within the preced-
under the influence of an intoxicating beverage, regard-ing 6—-month period or any person during a period of dis-
less of its alcohol content. gualification under s. 343.315, unless s. 343.055 (2)

3.  While possessing an intoxicating beverage, applies In addition to being subject to fine or imprison-
regardless of its alcohol content. This subdivision does ment agprescribed by law, such person shall forfeit $5 for
not apply to possession of an intoxicating beverage if theeachday such operator is retained in his employ contrary
beverage is unopened and is manifested and transportetb the provisions of this subsection.
as part of a shipment. SecTIioN 252. 346.65 (2)) and (2w) of the statutes are

(b) A person may be charged with and a prosecutorcreated to read:
may proceed upon complaints based on a violation of this  346.65(2j) Any person violating s. 346.63 (5):
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(a) Shall forfeit not less than $150 nor more than $2,000 and may be imprisoned not less than 30 days nor
$300 except as provided in par. (b) or (c). more than one year in the county jail.

(b) Shall be fined not less than $300 nor more than  SecTioN 254. 346.65 (2u) of the statutes is created to
$1,000 and imprisoned for not less than 5 days nor moreread:
than 6 months if the total of prior convictions equals 2 in 346.65(2u) (a) Any person violating s. 346.63 (7)

a 5-year period. shall forfeit $10.

(c) Shall be fined not less than $600 nor more than  (b) Upon his or her arrest for a violation of s. 346.63
$2,000and imprisoned for not less than 30 days nor more (7), a person shall be issued an out—of-service order for
than one year in the county jail if the total of prior convic- a 24—hour period by the arresting officer under s. 343.305
tions equals 3 or more in a 5-year period. (7) (b) or (9) (am).

(2w) In determining the number of prior convictions (c) If a person arrested for a violation of s. 346.63 (7)
for purposes of sub. (2)), the court shall count revocationsrefuses tdake a test under s. 343.305, the refusasépa
under s343.305 (10) (b) and convictions under s. 346.63 arate violation and the person is subject to revocation of
(2) or (5) or a local ordinance in conformity therewith, or the person’s operating privilege under s. 343.305 (10)
S. 346.63 (1m), 1985 stats., or s. 346.63 (2) or (6) or(em).

940.25, or s. 940.09 where the offense involved the use  SecTtion 255. 346.655 (1) of the statutes is amended
of a vehicle. Revocations under s. 343.305 (10) (b) andto read:

convictions arising out of the same incident or occur- 346.655(1) On or after July 1, 1988, if a court
renceshall be counted as one. The 5-year period shall beémposes a fine or a forfeiture for a violation of s. 346.63
measured from the dates of the refusals or violations(1) or (5) or a local ordinance in conformity therewith,
which resulted irthe revocation or convictions. If a per- or s. 346.63 (2) or (6pr 940.25, or s. 940.09 where the
son has a conviction for any offense under a local ordi- offense involved the use of a vehicle, it shall impose a
nance in conformity with s. 346.63 (1) (a) or (b) or both, driver improvement surcharge in an amount of $250 in
or s. 346.63 (5), or under the law of another jurisdiction addition to the fine or forfeiture, penalty assessment and
that is in substantial conformity with 49 CFR 383.51 (b) jail assessment.

(2) (i) or (i) or both, or that prohibits refusal of chemical SecTioN 256. 346.93 (title) of the statutes is
testing or use of a motor vehicle while intoxicated or amended to read:

under the influence of a controlled substance, or a com-  346.93(title) Intoxicants in vehicle; underage per-
bination thereof, or with an excess or specified range of sons.

alcoholconcentration, or under the influence of any drug SecTioN 257. 346.93 of the statutes is renumbered
to a degree that renders the person incapable of safely346.93 (1).

driving, as those or substantially similar terms are used  SecTion 258. 346.93 (2) of the statutes is created to
in that jurisdiction’s laws, that conviction shall count as read:

a prior conviction under this section. 346.93(2) In addition to any other penalty prescribed
SecTioN 253.346.65 (2m), (2r) and (3) of the statutes by law, any violation of this section by an underage per-
are amended to read: son driving or operating or on duty time with respect to

346.65(2m) In imposing a sentence under sub. (2) a commercial motor vehicle shall be punished under s.
for a violation of s. 346.63 (1) (b) or (%)r a local ordi- 346.65 (2u).

nance in conformity therewittthe court shall review the SecTioN 259. 346.935 (4) (a) 1. of the statutes is
record and consider the aggravating and mitigating fac-repealed and recreated to read:
tors in the matter. If the level of the person’s blatub- 346.935(4) (a) 1. “Chauffeur” means a person

hol level is known, the court shall consider that level as employedull time or on a regular basis, including leased
a factor in sentencing. The chief judge of each judicial drivers, for the principal purpose of operating a motor
administrative district shall adopt guidelines, under the vehicle.
chief judge’s authority to adopt local rules under SCR SecTioN 260. 346.935 (4) (b) of the statutes is
70.34, for the consideration of aggravating and mitigat- amended to read:
ing factors. 346.9354) (b) This section does not apply to passen-
(2r) (@) In addition to the other penalties provided for gers in a limousine-operated-by-a-chauffeur-licensed
violation of s. 346.63-(1)a judge may order a defendant unders.-343.126r in a motor bus if the vehicle is oper-
to pay restitution under s. 973.20. ated by a chauffeur holding a valid license and endorse-
(b) This subsection is applicable in actions concern- ments authorizing operation thfe vehicle as provided in
ing violations of locabrdinances in conformity with s.  ch. 343 and is in compliance with any local ordinance or
346.63-(1) regulation adopted under s. 349.24
(3) Any person violating s. 346.62 (3) or 346.63 (2) SecTioN 261. 346.935 (5) of the statutes is created to
or (6) shall be fined not less than $300 nor more than read:
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346.935(5) In addition to any other penalty pre- traffic ordinance (1987), or prohibiting homicide or man-
scribed by law, any violation of this section by an opera- slaughteresulting from the operation of a motor vehicle,
tor of a commercial motor vehicle shall be punished use of a motor vehicle in the commission of a felony,

under s. 346.65 (2u). reckless or careless driving or driving a motor vehicle
SECTION 262. 347.04 of the statutes is amended to with wilful or wanton disregard for the safety of persons
read: or property, driving or operating a motor vehicle while

347.04  Owner responsible for improperly under the influence of alcohol, a controlled substance or
equipped vehicle. Any owner of a vehicle not equipped any other drug or a combination thereof as prohibited,
as required by this chapter who knowingly causes or per-refusal to submit to chemical testing, operating a motor
mits such vehicle to be operated on a highway in violation vehicle while the operating privilege or operator’s
of this chapter is guilty of the violation the same as if he |icense is revoked or suspended, perjury or the making
or shehad operated the vehicle-himsgérsonally No falsestatements or affidavits to a governmental agency in

demeritpoints shall be assessed or counted pursuant to Sgonnection with the ownership or operation of a motor
343.32against the operator's-or-chBfr'slicense of the  yenjcle, failing to stop and identify oneself as the driver

owner of the vehicle-en-account-ofloy reason of-his oy gperator in the event of a motor vehicle accident with

guilt-or the owner’sconviction of any such violation 4 person or an attended motor vehicle or fleeing from or
unless-hehe ownemwas personally operating the vehicle  atempting to elude a police, law enforcement or other

at the time of the violation. , peace officer, as those or substantially similar terms are
SecTION 263. 349.01 of the statutes is renumbered | 504 in that jurisdiction’s laws.

349.01 (1). , SecTion 269. 351.02 (1) (c) of the statutes is
SECTION 264. 349.01 (2) of the statutes is created to o ad to read:
read: :
. u Y 351.021) (c) The ofenses under pars. (a) and (b) are
349.01(2) In th'$ chapter, “chauriteur means a per- - yaemed to include offenses under any valid ordinance
son emplpyed full time orona regular basis, mclu_dlng enacted by a local authority under s. 349.06 which are in
leased drivers, for the principal purpose of operating a:~:trictc;onformity with the offenses under pars. (a) and (b),

motor vehicle. S . -
SecTioN 265. 349.03 (4) of the statutes is amended andany federal law which is in-strisubstantiabonfor-

to read: of-another state-orvalid-ordinance-enacted-by-the local
349.03(4) If a violation under s. 343.305 or 346.63

or a local ordinance in conformity with s. 346.63 (1), (5) .

or (7) occurs within a law enforcementioér’s jurisdic-

tion, he orshe may enforce the violation anywhere in the SECTION 270. 351.02 (1) (f) of the statutes is created

state to read:
SecTION 266. 349.24 (3) of the statutes is created to 3.5.1'02(1.) () _The. department' may, by rule, exempt
read: specificmoving violations from being counted under par.

349.24(3) Any person licensed under this section is (b) if the department determines that the violation is a
required tacomply with the licensing requirements of ch. petty pfen§e, except. that the department may not exempt
343 any violation for which the department assigns demerit

SecTion 267. 351.02 (1) (intro.) of the statutes is points under s. 343.32 (2) or rules promulgated thereun-
amended to read: der. _

351.02(1) (intro.) “Habitual traffic offender” means SecTioN 271.351.02 (1m) of the statutes is amended
any person, resident or nonresident, whose record, ado read: ) . . i
maintained by the department shows that the person has 351.02 (1m) “Repeat habitual traffic offender
accumulated the number of convictions for the separateMeansany person, resident or nonresident, whose record
and distinct offenses, regardless of the license underds maintained by the department shows that the person
which the person was operatinglass or type ofnotor has been convicted of 2 offenses under sub. (1) (b) com-

vehicle_being operatedinder par. (a) or (b) committed ~Mitted within one year following issuance of an occupa-
within a 5—year period as follows: tional license-orlimited-chauffeur's-licensethe person

SecTion 268.351.02 (1) (a) 9. and 10. of the statutes pursuant to s. 351.07 or whose record as maintained by
are created to read: the department shows that the person has been convicted

351.02(1) (a) 9. Refusal to submit to testing under s. of one offense under sub. (1) (a) or 4. offenses under sub.
343.305 (9) (d). (1) (b) committed within 3 years following issuance of an

10. Any ofense under the law of another jurisdiction occupational license-orlimited-chauffeur'sliceirs¢he
prohibiting conduct described in sections 6-207, 6-302, person pursuant to s. 351.07, regardless of the license
6-303, 10-102, 10-103, 10-104, 11-901, 11-902,under which the persamas operating a motor vehicle or
11-907 or 11-908 of the uniforvehicle code and model the classification of the vehicle being operated
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SecTioN 272.351.07 (title) and (1) of the statutes are 800.04(1) (d) If a defendant charged with the viola-
amended to read: tion of an edinance which is in conformity with s. 346.63

351.07 (title) Occupational license; conviction (1) or (5) pleads not guilty and within 10 days after entry
after issuance.(1) A person whose operating privilege of the plea requests a jury trial and pays the required fees,
has been revoked under this chapter as a habitual traffithe municipal judge shall promptly transmit all papers
offender may, after 2 years of the period of revocation and fees in the cause to the clerk of the circuit court of the
have elapsed, petition a judge of the circuit court for the countywhere the violation occurred for a jury trial under
county inwhich the person resides for an order authoriz- s. 345.43. The plea of not guilty and request for jury trial
ing the issuance of an occupational license allowing the may be made by mail. The amount of deposit set out in
operation of vehicles other than commercial motor the citation shall accompany the mailed request. Upon
vehicles The person’s petition shall include a compel- receipt ofthe request, the circuit court shall set a time for
ling reason why the person should be granted an occupatrial. Any deposit made personally or by mail is forfeited
tional license and additional reasons why the judge uponnonappearance at the time set for trial. The required
should believe that the person’s previous conduct as afee for a jury is prescribed in s. 814.61 (4).
traffic offender will not be repeated. The judge shall state  SecTtion 276. 885.235 (1) (intro.) of the statutes, as
his or her reasons for granting or denying the petition on affected byl987 Wisconsin Act 399, is amended to read:
the record. If the judge grants the petition, the judge shall  885.235(1) (intro.) In any action or proceeding in
issue arorder authorizing the issuance of an occupational which it is material to prove that a person was under the
license, limited to the operation of vehicles other than influence of an intoxicant or had a blood alcohol con-
commerciamotor vehiclesto the person under s. 343.10 centration of 0.1% or more or a specified alcohol con-
{ar). The clerk of the court shall file a copy of the order centratiorwhile operating or driving a motor vehicle or,
with the department, which shall become a part of the if the vehicle is a commercial motor vehicle, on duty

records of the department. time, while operating a motorboat, except a sailboat oper-
SecTioN 273. 351.07 (1m) of the statutes is repealed ating under sail alone, while operating a snowmobile,
and recreated to read: while operating an all-terrain vehicle or while handling

351.07(1m) Any person whose petition for issuance a firearm, evidence of the amount of alcohol in the per-
of an occupational license under sub. (1) is granted mayson’sblood at the time in question, as shown by chemical
petition the department for authorizatiorofzerate com-  analysis of aample of the person’s blood or urine or evi-
mercial motor vehicles. The petitioner shall proceed as dence of the amount of alcohol in the person’s breath, is

provided in s. 343.10. admissible oithe issue of whether he or she was under the
SecTioN 274. 351.07 (2) of the statutes is amended influence of an intoxicant or had a blood alcohol con-
to read: centration of 0.1% or more_or a specified alcohol con-

351.07(2) (a) Upon conviction of a person who is centrationf the sample was taken within 3 hours after the
issued an occupational license as provided by sub. (1) orevent to bgroved. The chemical analysis shall be given

a-limited-chauffeur's license-as-provided-by-s\fbm) effect as follows without requiring any expert testimony
and-s-343.126-(Imff 2 offenses under s. 351.02 (1) (b) as to its effect:

committed within one year following issuance of the SecTion 277. 885.235 (1) (a) 1. of the statutes is
occupational license-or-limited-chauffeur’s licensef repealed.
one offense under s. 351.02 (1) (a) or 4. offenses under s. SecTioN 278. 885.235 (1) (a) 2., (b) and (c) of the
351.02 (1) (b) committed within 3 years following statutes are amended to read:
issuance of the occupational license-or-limited-chauf-  885.235(1) (a) 2. The fact that the analysis shows
feur’slicense the secretary shall proceed under s. that there was more than 0.0% but less than 0.1% by
351.025. weight of alcohol in the person’s blood or more than 0.0
(b) In lieu of the otherwise applicable penalties for grams but less than 0.1 grams of alcohol in 210 liters of
the commission of the offenses enumerated in s. 351.02he person’s breath is relevant evidence on the issue of
(1) (a) and (b), a person who is issued an occupationalbeingunder the combined influence of alcohol and a con-
license as provided by sub. (1) -orlimited-chauffeur’s trolled substance or any other drug_but, except as pro-
license-aprovided-by-sub(1m)-and-s-343.126-(1nand vided in par(d) or sub. (1m)is not to be given any prima
who is convicted of an offense under s. 351.02 (1) (a) orfacie effect.
(b) as provided in par. (a) may be required to pay not more  (b) FheExcept with respect to the operation of a com-
than 200% of the maximum forfeiture or fine applicable mercialmotor vehicle as provided in par. (d), faet that
to the offense or may be imprisoned for not more than 2the analysis shows that there was more-than-006%86
times the maximum period of imprisonment applicable but less than 0.1% by weight of alcohol in the person’s
to the offense or both. blood or more than-0.08.04 grams but less than 0.1
SecTioN 275. 800.04 (1) (d) of the statutes is grams of alcohol in 210 liters of the person’s breath is
amended to read: relevantevidence on the issue of intoxication-or-bl@aod
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alcoholconcentration of-0:199.1 or more butis notto be  grams-er-mereof alcohol in 210 liters of a person’s
given any prima facie effect. breath.

(c) The fact that the analysis shows that there was  SecTion 282. 940.09 (1) (intro.) of the statutes is
0.1% or more by weight of alcohol in the person’s blood amended to read:
or 0.1 grams or more of alcohol in 210 liters of the per- 940.09(1) (intro.) Any person who does-eithemy
son’s breath is prima facie evidence that he or she wasof the following-under-par.—(a)-or-(la¥ guilty of a Class
under the influence of an intoxicant and is prima facie D felony:

evidencehat he or she had-a-bloadalcohol concentra- SecTion 283. 940.09 (1) (bm) of the statutes is
tion of 0:1%0.1 or more. created to read:

SecTioN 279. 885.235 (1) (d) of the statutes is 940.09(1) (bm) Causes the death of another by the
created to read: operation of a commercial motor vehicle while the per-

885.2351) (d) The fact that the analysis shows that son has an alcohol concentration of 0.04 or more but less
therewas 0.04% or more by weight of alcohol in the per- than 0.1.
son’sblood or 0.04 grams or more of alcohol in 210 liters SecTioN 284.940.09 (1) (c) of the statutes is renum-
of the person’s breath is prima facie evidence that he orbered 940.09 (1m) and amended to read:
she was under the influence of an intoxicant with respect  940.09(1m) A person may be charged with and a
to operation of a commercial motor vehicle and is prima prosecutomay proceed upon an information based upon
facieevidence that he or she had an alcohol concentrationa violation of-parsub. (1)(@) or (b) or both or of sub. (1)
of 0.04 or more. (a) or (bm) or botlfior acts arising out of the same incident

SecTion 280. 885.235 (1m) of the statutes, as or occurrence. If the person is charged with violating
affected byl987 Wisconsin Act 399, is amended to read: bothpars.sub. (1)a) and (b) or both sub. (1) (a) and (bm)

885.2351m) In any action under s. 23.33 (4¢) (a) 3., in the information, the crimes shall be joined under s.
346.63 (2m)_or (7) 350.101 (1) (c), evidence of the 971.12. If the prson is found guilty of both-paub. (1)
amount of alcohol in the person’s blood at the time in (a) and (b) or of sub. (1) (a) and (bnfigr acts arising out
guestion, as shown by chemical analysis of a sample ofof the same incident or occurrence, there shall be a single
the person’s blood or urine or evidence of the amount of convictionfor purposes of sentencing and for purposes of
alcohol in the person’s breath, is admissible on the issuecounting convictions under s. 23.33 (13) (b) 2. and 3.,
of whether he or she had a blood alcohol concentration inunder s30.80 (6) (a) 2. and 3., under ss. 343.30 (1q) and
the range specified in s. 23.33 (4c) (a) 3., 346.63 (2m) 0r343.305 or under s. 350.11 (3) (a) 2. and-3.—Paragraphs
350.101 (1) (c)_or_a measured alcohol concentration Subsection (1§a)-and (b) and (bm)each require proof
under s346.63 (7)if the sample was taken within 3 hours of a fact for conviction which the other does not require.
after the event to be proved. The fact that the analysis  SecTtion 285. 940.09 (2) of the statutes is amended
shows that there was more than 0.0% but not more tharto read:
0.1% by weight of alcohol in the person’s blood or more 940.09(2) The actor has a defense if it appears by a
than0.0 grams but not more than 0.1 grams of alcohol in preponderance ¢lie evidence that the death would have
210 liters of the person’s breath is prima facie evidence occurred even if the actor had not been under the influ-
that the person had a blood alcohol concentration in theence of an intoxiant or did not have a blood alcohol con-
range specified in s. 23.33 (4c) (a) 3., 346.63 (2m) or centration described under sub. (1) (b) or if the actor did
350.101 (1) (c)_or a measured alcohol concentration not have an alcohol concentration of 0.04 or more but less

under s. 346.63 (7) than 0.1 under sub. (1) (bm)
SecTioN 281. 885.235 (4) and (5) (a) of the statutes SecTioN 286. 940.25 (1) (intro.) of the statutes is
are amended to read: amended to read:

885.2354) The provisions of this section relating to 940.25(1) (intro.) Any person who does-eithemy
the admissibility of chemical tests for alcohol concentra- of the following-underpar—(a)-or-(i$ guilty of a Class
tion, intoxication or blood alcohol concentration shall not E felony:
be construed as limiting the introduction of any other SecTioN 287. 940.25 (1) (bm) of the statutes is
competent evidence bearing on the question of whethercreated to read:
or not a person was under the influence of an intoxicant, = 940.25(1) (bm) Causes great bodily harm to another
had a-bloodpecifiedalcohol concentration-0f0.2% or human being by the operation of a commercial motor
moreor had a blood alcohol concentration in the range vehicle while the person has an alcohol concentration of
specified in s. 23.33 (4c) (a) 346.63 (2m) or 350.101  0.04 or more but less than 0.1.
(1) (c). SecTioN 288. 940.25 (1) (c) of the statutes is renum-
(5) (a) “Blood-alcoholAlcohal concentration—of  bered 940.25 (1m) and amended to read:
0.1% or-mork means-a-blood-alcohol-concentration of 940.25(1m) A person may be charged with and a
0.1%-or-more-by weigtthe number of gramsf alcohol prosecutomay proceed upon an information based upon
in 100 milliliters ofa person’s blood or-Othe number of  a violation of parsub. (1)@) or (b) or both or of sub. (1)
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(a) or (bm) or botlfor acts arising out of the same incident SecTioN 293. 967.055 (2) (a) and (3) (a) and (b) of
or occurrence. If the person is charged with violating the statutes are amended to read:
bothpars.sub. (1)a) and (b) or both sub. (1) (a) and (bm) 967.055(2) (@) Notwithstanding s. 971.29, if the
in the information, the crimes shall be joined under s. prosecutor seeks to dismiss or amend a charge under s.
971.12. If the person istind guilty of both-parsub. (1) 346.63(1) or (5) or a local ordinance in conformity there-
(a) and (b) or of sub. (1) (a) and (brfor acts arising out  with, or 5.346.63 (2) or (6)or 940.25, or s. 940.09 where
of the same incident or occurrence, there shall be a singlehe offense involved the use of a vehicle or an improper
convictionfor purposes of sentencing and for purposes of refusalunder s. 343.305, the prosecutor shall apply to the
counting convictions under s. 23.33 (13) (b) 2. and 3., court. The applicatioshall state the reasons for the pro-
under s. 30.80 (6) (a) 2. or 3., under ss. 343.30 (1q) anthosed amendment or dismissal. The court may approve
343.305 or under s. 350.11 (3) (a) 2. and-3.—Paragraphshe application only if the court finds that the proposed
Subsection (1fa)-and (b) and (bm)each require proof  amendment or dismissal is consistent with the public’s
of a fact for conviction which the other does_ not require. interest in deterring the operation of motor vehicles by
SecTioN 289. 940.25 (2) of the statutes is amended persons who are under the influence of an intoxicant, a
to read: . controlled substance or both, under the influence of any
940.25(2) The actor has a defense if it appears by a giherdrug to a degree which renders him or her incapable
preponderance dhe evidence that the great bodily harm o safely driving, or under the combined influence of an
would have occurred even if the actor had not been undefiqxicant and any other drug to a degree which renders

the influence of an intoxicant or did not have a blood him or her incapable of safely driving, or in deterring the
a;:cohol concentrﬁtmn deST”bheOl' under sub. (1)—f@ or if operation of commercial motor vehicles by persons with
the actor did not have an alcohol concentration of 0.04 Or' 21 alcohol concentration of 0.04 or more

mare but less than 0.1 under sub. (1) (bm) (3) () A violation of s. 346.63 (1) or (5)r a local
SectioN 290. 949.03 (1) (b) of the statutes is ordinance in conformity therewith.

amended to read: S
- (b) A violation of s. 346.63 (2) or (6)
949.031) (b) The commission or the attempt to com- SecTion 294. Nonstatutory provisions; trans-

gnitoagf g;moeozp(;ige&'n9203gg'6924(51)d§’4&83—(—)—072 5;0(%)8portation. (1) RuLE MAKING. The department of trans-
o L P I P . '~ portation shall submit the proposed rules required under

940.09, 940.10, 940.19, 940.20, 940.21, 940.22 (2), -
940.225 (1) to (3), 940.23, 940.24, 940.25, 940.285, SCCIONS 343.03 (8) (b), 343.16 (2) and 343.17 (6) of the
statutes, as created by this act, to the legislative council

940.29, 940.30, 940.305, 940.31, 941.327, 943.02, .
943.03. 943.04, 943.10, 943.20, 943.32, 948.02, 948.03,staff under section 227.15 (1) of the statutes no later than

948.04, 948.07. 948.20, 948.30 or 948.51. June 11990, and shall promulgate final rules to be effec-

SecTioN 291. 949.08 (2) (em) of the statutes is tive no later than January 1, 1991.
created to read: (2) CLASSIFIED DRIVER LICENSE SYSTEM. The autho-

949.08(2) (em) Is an adult passenger in the offend- rized FTE positions for the department of transportation
er's commercial motor vehicle and the crime involved is &€ increased by 20.5 SEG project positions to administer

specified in s. 346.63 (6) or 940.25 and the passenge classified driver license system for the period beginning
knew the offender was under the influence of an intoxi- N October 1, 1990, and ending on March 31, 1992, to be

cant, a controlled substance or both or had an alcohoifunded from the appropriation under section 20.395 (5)
concentration of 0.04 or more but less than 0.1. This (cd) of the statutes. _
paragraph does not apply if the victim is also a victim of  SECTION 295. Appropriation changes; transporta-

a crime specified in s. 940.30, 940.305, 940.31 or 948.30.1ioN. (1) QASSIFIEDDRIVERLICENSESYSTEM. The dollar
SECTION 292. 967.055 (1) (a) of the statutes is amounts in the schedule under section 20.005 (3) of the

amended to read: statutes for the appropriation to the department of trans-
967.0551) (a) The legislature intends to encourage Portation under section 20.395 (5) (cq) of the statutes, as
the vigorous prosecution of offenses concerning the affected bythe acts of 1989, are increased by $90,500 for
operation of motor vehicles by persons under the influ- fiscal year 1989-90 and by $1,402,500 for fiscal year
ence of an intoxicant, a controlled substance or both,1990-91 to fund the classified driver license system and
under the influence of any other drug to a degree whichto increase the authorized FTE positions of the depart-
renders him or her incapable of safely driving, or under ment by 12.0 SEG positions on July 1, 1990, and 20.5
the combined influence of an intoxicant and any other SEG project positions authorized undec8on 294 (2)
drug to a degree which renders him or her incapable ofof this act for the purpose of performing classified driver
safelydriving or having a blood alcohol concentration of license system responsibilities assigned to the depart-
0.1% or more_or offenses concerning the operation of ment under this act.
commercial motor vehicles by persons with an alcohol SecTion 296. Effective dates.This act takes effect
concentration of 0.04 or mare on January 1, 1991, except as follows:
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(1) The treatment of sections 121.555 (2) (c) 1., tions 118.29 (2) (a) (intro.) and (3), 121.555 (2) (c) 5.,
340.01 (1q), (1v), (7m), (7r), (8), (13m), (15q), (15r), 343.01(2) (a) 8., 343.07 (4) (a), 343.12 (2) (d), 343.21 (1)
(199), (19r), (35), (419), (41r), (72m) and (74m), 343.01 (b), (ba), (bm), (c) and (cm), 343.305 (3) (a), (9) (a)
(2) (a) (intro.), (b), (c), (cg), (cr), (d), (e) and (g), 343.02, (intro.) and (10) (b) 1., 343.31 (4) and 345.23 (2) (c) of
343.06 (intro.), (1), (4), (7), (8), (9), (10), (11) and (12), the statutes; the creation of sections 343.06 (1) (k) and
343.07 (1) (intro.), 343.12 (2) (c) and (e) and (4), 343.14 (2),343.17 (5), 343.20 (1) (b), 343.23 (3) (b), 343.307 (2)
(2) (a), (b), (c) and (f) and (5), 343.15 (4) (intro.) and (b), and 346.14 (2) (a) 2. of the statutes; apdr®Ns294 and
343.19 (2), 343.23 (3), 343.24 (2m), 343.30 (1q) (b) 1., 295 of this act take effect on the day after publication.
343.305 (8) (b) 2. bmand d and 5and (9) (&) 5. c.and d, (2) The repeal and recreation of section 343.31 (4) of
343.31 (2), 343.43 (1) (g), 343.44 (2) (a) and (4m), the statutes takes effect on January 1, 1990.

343.50 (13), 345.11 (2m), 345.17, 345.28 (5) (b) 2. a, (8) The repeal of sections 343.01 (2) (a), 343.05 (2)

346.10 (title), (1)(2) and (4), 346.14 (2), 347.04, 349.24 (a) 3. and 343.20 (1) (b) of the statutes; the amendment
(3) and 351.02 (1) (a) 9. and 10., (c) and (f); the renum- of section 343.05 (2) (a) 2. of the statutes; and the repeal
bering of sections 343.06 (2) and 343.20 (1) of the stat-and recreation of sections 343.07 (1m) (intro.) and (a)

utes;the renumbering and amendment of sections 343.06and 345.23 (2) (c) of the statutes take effect on April 1,

(3) and 343.307 of the statutes; the amendment of sec1992.




