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1989 WISCONSIN ACT 166

AN ACT to renumber and amend0.06 (2) (e) (intro.), 1 and 2, 40.24 (intro.) and 40.24 (1) tdq%mend40.03
(1) (j), 40.03 (7) (f), 40.03 (8) (f), 40.05 (2) (g), 40.24 (6), 40.24 (7) (a) (intro.) and (b), 40.25 (1) (a), 40.6335), 40.6
(8) (), 40.63 (9) (d) and 40.73 (1) (c); anareated0.02 (55m), 40.03 (6) (i) and 40.24 (1) (g) of the statrett=tjng
to: the time for filing appeals of certain determinations made by the department of employe trust funds and the time
allowed for an annuitant under the Wisconsin retirement system to change his or her choice of annuity options (sug-
gested as remedial legislation by the department of employe trust funds).

The people of the state of Wisconsin, represented in tion ofits review and hearing, if any, the board shall make
senate and assembly, do enact as follows: a determination which it shall certify to the participating
N employer or the appropriate state agency and to the
LAW REVISION COMMITTEE PREFATORYNOTE: This bill is

a remedial legislation proposal, requested by the department appropriate employe, if any. The board's determmat'on
of employe trust funds and introduced by the law revision of an employe’s status under s. 40.06 (1) (e) shall remain

committeeunder s. 13.83 (1) (c) 4., stats. After careful consid- in effect until receipt by the department of notification

eration of the various provisions of this bil, the law revision indicating a different classification. A participant may

committeehas determined that this bill makes minor substan- | that d . ided b 4 1

tive changes in the statutes, and that these changes are desir- 2PP€a that etermmatlon_as provided by S_' 0.06 (1) (e)-

able as a matter of public policy. SecTion 3. 40.03 (6) (i) of the statutes is created to

SecTion 1. 40.02 (55m) of the statutes is created to réad: _ _ _
read: 40.03(6) (i) May accept timely appeals of determina-

40.02 (55m) “Timely appeal” means a written tionsmade by the department affecting any right or bene-
request for the review of a determination that is filed fit under any group insurance plan provided for under this
within 90 days after the determination is mailed to the chapter.

person aggrieved by the determination. SecTioN 4. 40.03 (7) (f) of the statutes is amended to
SecTioN 2. 40.03 (1) (j) of the statutes is amended to read:
read: 40.03(7) (f) Shall accept timelappeals-which-have

40.03(1) (j) Shall accept timelpppeals-which-have been-timely-filed-fromof determinations made by the
beentimely filed-in-writing from determinations made by ~departmentegarding disability annuities for teacher par-
the departmentother than_appeals afeterminations ticipants in accordance with s. 40.63 (5) and (9) (d).
made_by the departmerggarding disability annuities, SecTioN 5. 40.03 (8) (f) of the statutes is amended to

made-by the department.—Unless-otherwise-specificallyread:
provided by statute-an-appeal-to-the board-is timely filed  40.03(8) (f) Shall accept timelappeals-which-have
ifreceived-in-the department’s offices-inwriting-notlater been-timely-filed-fromof determinations made by the

than-90-days-after-the-date-notice-of-the-determination isdepartmentegarding disability annuities for participants
mailed-to-the person-appealinhe board shall review other han teachers in accordance with s. 40.63 (5) and (9)

the relevant facts and may hold a hearing. Upon comple-(d).
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SecTioN 6. 40.05 (2) (g) of the statutes is amended mulated additional contributions in a different optional
to read: form than the balance of the annuity.

40.05(2) (g) A participating employer may make (4) Any optional_annuityform under this section
contributions as provided in its compensation agree- shall be based on actuarial equivalent values with due
ments for any participating employe in addition to the regard to selection against the fund, shall not provide a
employer contributions required by this subsection. The greater monthly amount payabledthers upon the death
additional employer contributions shall be available for of the participant than the amount which would have
all benefit purposes and shall be administered andbeenpayable to the participant if the participant had con-
invested on the same basis as employe additional continued to live and sl not be changed after thdesdtive
tributions, except that ss. 40.24 (&) (f) and 40.25 (4)  date ofthe annuity unless the participant’s request for the
do not apply to them. change is received by the department withirb@days

SecTioN 7. 40.06 (1) (e) (intro.), 1 and 2 of the stat- afterthe date on whicthe first annuity check, share draft
utesare renumbered 40.06 (1) (e) 1. to 3. and amended tr other draft is issued or funds are otherwise transferred.
read: SecTioN 9. 40.24 (1) to (5) of the statutes are renum-

40.06(1) (e) 1. An employe may appeal a determina- bered 40.24 (1) (a) to (f), and 40.24 (1) (f), as renum-
tion under par. (d), including a determination that the bered, is amended to read:
employe isot a participating employe, to the department 40.24(1) () From accumulated additional contribu-
by filing a written-noticeappeakith the department. An  tionsonly, an annuity certain payable for and terminating
appeal under this-paragraphbdivisiondoes not apply  after the number of months specified by the applicant,
to any service rendered more than 7 years prior to the dateegardless of whether the applicant dies before or after
on whichthe-written-notice-oéppeal is received by the the number of months specified, provided that the
department.Thedepartment shall investigate the appeal monthlyamount of the annuity certain is at least equal to
and mail a report of its determination to the employe and the minimum amount established under s. 40.25 (1) (a).
the participating employer or state agency-—Appeals The number of months specified shall not exceed 180 and
under—tms—pa;ag#apham—sub}eet—te#}eieuemngeonm shall not be less than 24. If the death of the annuitant

occurs prior to the expiration of the certain period, the

2 The Either theemploye or the participating remaining payments shall be made in accordance with s.
employer or state agency-whithat gave the notice  40.73 (2) without regard to any other annuity payments
under par(d) may appeal the department’s determination payable to the beneficiary. Aamnuity under this-subsec-
under subd. 1o the board by filing-written-notice af tion paragraphmay be initiated prior to any other annuity

timely appeal with the department-notlaterthan-30 days amount provided under this subchapter and prior to age
afterthe reportis- mailed-to-the person-appealitfigvrit- 55 if all other qualifications for receiving an annuity pay-
ten-notice-ofanappeal is not filed as required bgder ment are met.
this paragraphsubdivision, the determination from SecTion 10. 40.24 (1) (g) of the statutes is created to
which an appeal is permitted is final. read:

3. A determination of an employe’s status under par.  40.24(1) (g) Any one optional life annuity form pro-
(d) made after an appeal is filed under this paragraph shalvided by rule.
remain in effect until receipt by the department of a noti- SecTioN 10m. 40.24 (6) of the statutes, as affected
ficationindicating a classification for the employe differ- by 1989 Wisconsin Act 13, is amended to read:
ent from the determination. The employe may appeal  40.24(6) If a participant’'s annuity is not effective
that subsequent determination by filing an appeal asuntil after the_earlier of thparticipant's normal retire-

required under this paragraph ment date under s. 40.02 (42) (a) to (d) or the date on
SecTioN 8. 40.24 (intro.) of the statutes is renum- which the participant attains the age of 62 yeaud the
bered 40.24 (1) (intro.) and amended to read: participant elects an optional annuity form, the monthly

40.24(1) (intro.) Except as provided in-sigubs. (2) amount of annuity provided by conversion of the benefit
to (4) and(7), any participant who is eligible to receive computed under s. 40.23 (2m) (e) to the optional form
a retirement annuity in the normal form may elect to electedshall not be less than the monthly amount of annu-
receivethe actuarial equivalent of the normal form annu- ity which would have been paid had the participant

ity in eneany of the followingoptional annuity forms: retired-immediately-upon-attainiran the earlier othe
(2) The department may modify any optional annuity participant’s normal retirement date under s. 40.02 (42)

form prescribed in-subs.(1)-to(5)-modifisdb. (1) (a) (a) to (d)_or the date on which the participant attains the
to (f) by rule as necessary to conform to federal regula- age of 62 yearand elected the same optional form of
tions,-or-in-any-one-optional-life-annuity form-provided annuityand the same beneficiary. It shall be assumed for
by rule.The purposes of calculating the amount of an annuity under
(3) _Any participant specified under sub. (1) (intro.) thissubsection that all of the participant’s earned annuity
may-alsoelect to receive the amount provided by accu- was earned prior to the participant’s normal retirement
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date but the department shall use the beneficiary’s actual ~ SectioN 13. 40.63 (5) of the statutes is amended to
age on the effective date of the annuity. read:
SecTioN 11. 40.24 (7) (a) (intro.) and (b) of the stat- 40.63(5) The department shall make a report based
utes are amended to read: on the evidence prescribed in subs. (1) to (4) as to whether

40.24(7) (a) (intro.) Any participant who has been a disability benefit shall be granted and the department
married to the same spouse for at least one year immedishall submit the report to the teachers retirement board
ately preceding the participant’s annuity effective date for teacher participants and to the Wisconsin retirement
shall elect the annuity option under sub. (@) (d), the board for participants other than teachers. A copy of the
annuity optiorunder sub—(4§1) (e) if the reduced annu-  reportand notice of the date that the report was presented,
ity under sub—{4]1) (e) is payable in an optional life  or will be presented, to the appropriate board and the
form provided under sub—(3)) (d) or an annuity option  board’s name, shall be mailed to the applicant and to the
in a form provided by rule, if the annuity is payable for applicant’s former employer.—lf-eith&itherthe appli-
life with monthly payments of at least 75% of the amount cant or the employerwishes to-contest the department’s

of the annuity to be continued to the beneficiary, for life, findings,-he-orshe shallsend-a-writteayrequestfoa
uponthe death of the participant, and the participant shall hearingunder s. 227.44 to contest the department’s deter-

designatéhe spouse as the beneficiary, unless the partici-mination by filing a timely appeal witthe appropriate

pant’s application for a retirement annuity in a different boardwthmé%laysieﬂewmg%pr%emamn@f the

optional annuity form is signed by both the participant

and the participant’s spouse or unless the parhupantappheanw.tepfermepemployer—whmheveuyatefa

establishes to the satisfaction of the department that, byrequesfor a hearing is not timely filed, and the appropri-

reason of absence or other inability, the spouse’s signa-ate board does not disapprove the department's-recom-

turemay not be obtained. This subsection does not applymendatiordeterminatioror request additional informa-

to any of the following: tion within the time allowed for filin@ppeals, the report
(b) In administering this subsection, the secretary shall be final. If the board requests additional informa-

may require the participant to provide the department tion, the report shall be final 30 days after the board’s

with a certification of the participant’s marital status and receipt of the requested informatioruiflessthe board

of the validity of the spouse’s signature. If a participant has-not-disapprovedisapproveshe report. If the report

is exempted from the requirements under par. (a) on theis disapprovednotice of the board’s action shall be sent

basis of a certification which the department or a court to the applicant and the applicant’s former employer. If

subsequently determines toibealid, the liability of the eitherEitherthe applicant or the employerwishegitay

fund and the department shall be limited to a conversioncontesthe board’s action,-he-or-she-shall-sbpdubmit-

of annuity options at the time the certification is deter- ting a written request for a hearing under s. 227.44 to the

mined to be invalid. The conversion shall be from the appropriate board within 30 days following the date on

present value of the annuity in the optional form origi- which the notice of the board’s action was mailed to the

nally elected by the participant to an annuity with the applicant or the employer.

samepresent value but in the optional form under sub. (3)  Section 14. 40.63 (8) (e) of the statutes is amended

(1) (d) and with monthly payments of 100% of the to read:

amount of the annuity paid to the annuitant to be contin-  40.63(8) (e) The annuity option provided by s. 40.24

ued to the spouse beneficiary. 4 (1) (e) may not be elected.
SecTioN 12. 40.25 (1) (a) of the statutes is amended SecTion 15. 40.63 (9) (d) of the statutes is amended
to read: to read:

40.25(1) (a) The retirement annuity in the normal 40.63(9) (d) If the department terminates a disability

form which could be provided under s. 40.23 is equal to annuity under this subsection, the department siee

or less than $25 monthly for a benefit with an effective a report which shall include the department’s determina-
date in the calendar year 1882 or, for a benefit with an  tion and the reasons for the determination. The depart-
effective date in a subsequent calendar year, the monthlyment shall submit the report to the teachers retirement
amountapplied under this paragraph for the previcals boardfor teacher participants and to thés@nsin retire-
endar year increased by the salary index and ignoringment board for participants other than teachers. A copy
fractions of the dollar, the then present value, including of the report and notice of the date that the report was pre-
additional contributions, of the annuity shall be paid in a sented, owill be presented to the appropriate board, and
single sum instead of as an annuity. The additional con-the board’s name, shall be mailed to the affected annu-
tribution accumulations shall not be included in deter- itant. 1ftheAn annuitant-wishes-to-contest-the depart-
mining whether a single sum should be paid if the ment's-determination,-he-orshe-shall send-a-writtan
optional form provided by s. 40.24-(&) (f) or a lump requestfor hearing under s. 227.44 to contest the depart-
sum under sub. (4) is selected. ment’s determination by filing a timely appeal witle
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appropriatéboard-within-30-daysfollowing the presenta- If the death benefit payable to the beneficiary under this

tion-of the reportto-the board-or-the-date-the report wasparagraph would be less than the amount determined
mailed-tothe-annuitant-whicheverislatdf a request for ~ under par. (a) or (b) the death benefit shall be payable

a hearing is not timely filed, and the appropriate board under par(a) or (b) _and this paragraph sha_ll_not be appli-
does not disapprove the department’s determination orcable tathe beneficiary. An annuitant receiving an annu-

request additional information within the time allowed ity only under s. 40.24(f}) (f), which annuity was an

for filing appeals, the report shall be final.
requests additional informatiothe report shall be final

If the board immediate annuity, shall be deemed a participating
employe for purposes of this paragraph only, but the

30 days after the board’s receipt of the requested informa-@mount payable under s. 40.24 (5) (f) shall not be

tion if unlessthe board-has-net disapprowvdidapproves
the department’s determination.

SecTioN 16. 40.73 (1) (c) of the statutes is amended
to read:

40.73(1) (c) In lieu of the benefit payable under par.
(a) or (b), upon the death of a participating employe who
has attained the age of 60 years, or age 55 if a protective
occupation participant, if the beneficiary to whom a
death benefit is payable is a dependent of the participat-
ing employe, or a trust in which such a beneficiary has a
beneficialinterest, the present value on the day following
the date of death of the life annuity to the beneficiary
which would have been payable if the participating
employe had been eligible to receive a retirement annu-
ity, computed under s. 40.23 or 40.26, beginning on the
date ofdeath and had elected to receive the annuity in the
form of a joint and survivor annuity providing the same
amount of annuity to the surviving beneficiary as the
reduced amount payable during the participant’s life-
time. Ifthere is more than one beneficiary the amount of
the annuity and its present value will be determined as if
the oldest of the beneficiaries were the sole beneficiary.

changed.

NoTeE: This bill standardizes the appeal period after vari-
ous determinations by the department of employe trust funds
and its boards. Under the bill, an appeal filed by a state
agency, participating employer or a person aggrieved by a
determination is timely, if the person files the written appeal
to the appropriate board within 90 days after the determina-
tion ismailed to the aggrieved agency, participating employer
or person.

The bill also authorizes the group insurance board to hear
timely appeals of department determinations regarding rights
and benefits under any group insurance plans under this chap-
ter.

This bill extends the period in which an annuitant in the
Wisconsin retirement system may change his or her selection
of a retirement annuity option from 30 days to 60 days after
the annuitant his or her first check is issued. Once the time
period lapses, the option choice is irrevocable for the remain-
der of the annuity payments. A time limit is retained to mini-
mize the impact of adverse selection against the fund.

Because often the first check is for a partial monthly
period, itdoes not provide a accurate measure upon which the
annuitant can make a judgment on the appropriateness of the
choice of an annuity option. The 60-day time period is
designed to provide a more reasonable length of time for the
annuitant to change the option.




