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1989 WISCONSIN ACT 200

AN ACT to renumber and amen880.33 (8)to amend146.025 (2) (b) (intro.), 146.025 (2) (b) 1 and 3. a and b,
146.025 (3), 146.025 (5) (a) (intro.), 146.025 (5) (a) 1, 146.81 (5), 185.981 (4t), 185.983 (1) (intro.), 880.33 (3) and
880.33(5); andto create55.05 (5) (d), 243.07 (6m), chapter 155, 632.67, 632.775 and 880.33 (8) (b) of the statutes,
relating to: creating a power of attorney for health care and providing penalties.

The people of the state of Wisconsin, represented in disclosed and, if the potential test subject has executed a
senate and assembly, do enact as follows: power of attorney for health care instrument under ch.
155 and has been found to be incapacitated under s.
SecTioN 1. 55.05 (5) (d) of the statutes is created to 155.05 (2), the name of the health care agent
read: 3. a. The signature of the potential test subject or, if
55.05(5) (d) The admission to a facility of a principal the potential test subject has executed a power of attorney
by a health care agent under the terms of a power of attorfor health care instrument under ch. 155 and has been
ney for health care instrument and in accordance with ch.found to be incapacitated under s. 155.05 (2), of the
155 is not a protective placement under this chapter.  health care agenproviding informed consent for the
SEcTION 2. 146.025 (2) (b) (intro.) of the statutes, as testing and the date on which the consent is signed.
affected by1989 WsconsinAct .... (Assembly Bill 400), b. The name of a person to whom the potential test
is amended to read: subject_or, if the potential test subject has executed a
146.025(2) (b) (intro.) The health care provider, power of attorney for health care instrument under ch.
blood bank, blood center or plasma center that subjectsl55 and has been found to be incapacitated under s.
a person to a test for the presence of HIV, antigen or non-155.05 (2), the health care agemithorizes that disclo-
antigenic products of HIV or an antibody to HIV under sure of test results be made, if any, the date on which the
par. (a) shall, in instances under that paragraph in whichconsent to disclosure is signed, and the time period dur-
consent isequired, provide the potential test subject with ing which the consent to disclosure is effective.
an informed consent form for testing or disclosure that ~ SecTioN 4. 146.025 (3) of the statutes, as affected by
shall contain the following information and on the form 1989 Wisconsin Act .... (Assembly Bill 400), is amended
shall obtain the potential test subject’s signature-on theto read:
form or may, if the potential test subject has executed a  146.025(3) WRITTEN CONSENT TO DISCLOSURE. A
power of attorney for health care instrument under ch. person who receives a test for the presence of HIV, anti-
155 and has been found to be incapacitated under sgen or nonantigenic products of HIV or an antibody to
155.05 (2), instead obtain theysature of the health care  HIV under sub. (2) (b) or, if the person has executed a

agent power of attorney for health care instrument under ch.
SecTioN 3. 146.025 (2) (b) 1. and 3. a and b. of the 155 and has been found to be incapacitated under s.
statutes are amended to read: 155.05(2), the health care agemgy authorize in writing

146.0252) (b) 1. The name of the potential test sub- a health care provider, blood bank, blood center or
ject who is giving consent and whose test results may beplasma center to disclose-his—or- libe person'sest
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results to anyone at any time subsequent to providingbehalf of the principal or, if that individual is unable or
informed consent for disclosure under sub. (2) (b) and aunwilling to make those decisions, an alternate individ-
record of this consent shall be maintained by the healthual designated by the principal to do so.

care provider, blood bank, blood center or plasma center  (5) “Health care decision” means an informed deci-

so authorized. sion in the exercise of the right to accept, maintain, dis-
SecTioN 5. 146.025 (5) (a) (intro.) of the statutes, as continue or refuse health care.

affected by1989 WisconsinAct .... (Assembly Bill 400), (6) “Health care facility” means a facility, as defined

is amended to read: in s. 647.01 (4), or any hospital, nursing home, communi-

146.025(5) (a) (intro.) The results of a test for the ty—based residential facility, county home, county infir-
presence of HIV, antigen or nonantigenic products of mary, county hospital, county mental health center,
HIV or an antibody to HIV, except a test under sub. (2) tuberculosis sanatorium or other place licensed or
(a) 5., may be disclosed only to the following persons or approved by the department under s. 49.14, 49.16,
under the following circumstances, except that the per-49.171, 50.02, 50.03, 50.35, 51.08, 51.09, 58.06, 149.01
son who receives a test or, if the person has executed ar 149.02 or a facility under s. 45.365, 51.05, 51.06 or
power of attorney for health care instrument under ch. 149.06 or ch. 142.

155 and has been found to be incapacitated under s. (7) “Health care provider” means a nurse licensed or
155.05 (2), the health care agemiy under sub. (2) (b)  permitted under ch. 441, a chiropractor licensed under

or (3) authorize disclosure to anyone: ch. 446, a dentist licensed under ch. 447, a physician,
SecTioN 6. 146.025 (5) (a) 1. of the statutes is podiatrist or physical therapist licensed or an occupa-
amended to read: tionaltherapist or occupational therapy assistant certified

146.0255) (a) 1. Tathe subject of the test and, if the under ch. 448, a person practicing Christian Science
test subject has executed a power of attorney for healthtreatment, an optometrist licensed under ch. 449, a
care instrument under ch. 155 and has been found to bg@sychologist licensed under ch. 455, a partnership
incapacitated under s. 155.05 (2), the health care.agentthereof, a corporation thereof that provides health care

SecTioN 7. 146.81 (5) of the statutes is amended to services, an operational cooperative sickness care plan
read: organizedunder ss. 185.981 to 185.985 that directly pro-

146.81(5) “Person authorized by the patient” means videsservices through salaried employes in its own facil-
the parent, guardian or legal custodian of a minor patient,ity, or a home health agency, as defined in s. 141.15 (1)
as defined in s. 48.02 (8) and (11), the guardian of a(a).
patient adjudgethcompetent, as defined in s. 880.01 (3) (8) “Incapacity” means the inability to receive and
and (4), the personal representative or spouse of aevaluatdnformation effectively or to communicate deci-
deceased patient,@ny person authorized in writing by  sions to such an extent that the individual lacks the capac-
the patient or a health care agent designated by the patierity to manage his or her health care decisions.
as a principal under ch. 155 if the patient has been found (9) “Multipurpose senior center” means a facility that
to be incapacitated under s. 155.05 (2), except as limiteds the focal point for the delivery of services in a commu-
by the power of attorney for health care instrumdino nity to individuals aged 60 or older for purposes of the
spouse survives a deceased patient, “person authorizedtate plan under 42 USC 3027.
by the patient” also means an adult member of the (10) “Power of attorney for health care” means the
deceased patient’s immediate family, as defined in s.designation, by an individual, of another as his or her
632.895(1) (d). A court may appoint a temporary guard- health care agent for the purpose of making health care
ian for a patient believed incompetent to consent to thedecisions on his or her h&f if theindividual cannot, due
release of records under this section as the person authde incapacity.
rized bythe patient to decide upon the release of records, (11) “Principal” means an individual who executes

if no guardian has been appointed for the patient. a power of attorney for health care.

SecTioN 8. Chapter 155 of the statutes is created to (12) “Relative” has the meaning given in s. 242.01
read: (11).

CHAPTER 155 155.05 Power of attorney for health care(1) An
POWER OF ATTORNEY FOR HEALTH CARE individual who is of sound mind and has attained age 18

155.01 Definitions. In this chapter: may voluntarily execute a power of attorney for health

(1) “Department” means the department of health care. An individual for whom an adjudication of incom-
and social services. petenceand appointment of a guardian of the person is in

(3) “Health care” means any care, treatment, service effectunder ch. 880 is presumed not to be of sound mind
or procedure to maintain, diagnose or treat an individu- for purposes of this subsection.
al's physical or mental condition. (2) Unless otherwise specified in the power of attor-
(4) “Health care agent” means an individual desig- ney for health care instrument, an individual's power of
nated by a principal to make health care decisions onattorney for health care takes effect upon a finding of
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incapacity by 2hysicians, as defined in s. 448.01 (5), or who is known to the health care provider to be available
one physician and one licensed psychologist, as definedo make health care decisions for the principal has prior-
in s. 455.01 (4), who personally examine the principal ity over any individual other than the principal to make
and sign a statement specifying that the principal hasthese health care decisions.
incapacity. Mere old age, eccentricity or physical dis- (2) (@) A health care agent may not consent to admis-
ability, either singly or together, are insufficient to make sion ofthe principal on an inpatient basisatoy of the fol-
a finding of incapacity. Neither of the individuals who lowing:
make a finding ofricapacity may be a relative of the prin- 1. Aninstitution for mental diseases, as defined in s.
cipal orhave knowledge that he or she is entitled to or has49.43 (6m).
a claim on any portion of the principal’s estate. A copy 2. An intermediate care facility for the mentally
of the statement, if made, shall be appended to the poweretarded, as defined in s. 46.278 (1m) (a).
of attorney for health care instrument. 3. A state treatment facility, as defined in s. 51.01
(3) No health care provider for an individual, (15).
employe of that health care provider or employe of a 4. A treatment facility, as defined in s. 51.01 (19).
health care facility in which an individual is a patient or (b) A principal may be admitted or committed on an
resides, or a spouse of any of those providers orinpatient basis to a facility specified in par. (a) 1. to 4.
employes, may be designated by the individual as aonly under the applicable requirements of ch. 51 or 55.
health care agent unless the health care provider, (c) 1. In this paragraph:
employe osspouse of the provider or employe is a relative a. “Community—based residential facility” has the
of the individual. meaning given in s. 50.01 (19).
(4) The desires of a principal who does not have inca-  b. “Nursing home” has the meaning given in s. 50.01
pacity supersediie effect of his or her power of attorney (3).
for health care at all times. 2. A health care agent may consent to the admission
(5) A principal may designate an alternate individual of a principal to the following facilities, under the follow-
to serve as his or her health care agent in the event that thig conditions:
health care agent first designated is unable or unwilling a. To a nursing home, for recuperative care for a
to do so. periodnot to exceed 3 months, if the principal is admitted
155.10 Power of attorney for health care instru-  directly from a hospital inpatient unit, unless the hospital
ment; execution; witnesses(1l) A valid power of attor-  admission was for psychiatric care.

ney for health care instrument shall be all of the follow- b. If the principal lives with his or her health care
ing: agent, to aursing home or a community—based residen-
(&) In writing. tial facility, as a temporary placement not to exceed 30

(b) Dated and signed by the principal or by an indi- days, inorder to provide the health care agent with a vaca-
vidual who has attained age 18, at the express directiortion or to release temporarily the health care agent for a

and in the presence of the principal. family emergency.
(c) Signed in the presence of at least 2 witnesses who c¢. To a nursing home or a community—based residen-
meet the requirements of sub. (2). tial facility, for purposes other than those specified in
(d) Voluntarily executed. subd. 2. a and b, if the power of attorney for health care

(2) A witness to the execution of a valid power of instrument specifically so authorizes and if the principal
attorney for health care instrument shall be an individual is not diagnosed as developmentally disabled or as hav-
who has attained age 18. No witness to the execution ofing a mental illness at the time of the proposed admission.
the power of attorney for health care instrument may, at  (3) A health care agent may not consent to experi-

the time of the execution, be any of the following: mental mental health research or to psychosurgery, elec-
(a) Related to the principal by blood, marriage or troconvulsive treatment or other drastic mental health
adoption. treatment procedures for the principal.
(b) Have knowledge that he or she is entitled to or has  (4) A health care agent may consent to the withhold-
a claim on any portion of the principal’s estate. ing or withdrawal of nonorally ingested nutrition or
(c) Directly financially responsible for the princi- hydration for the principal if the power of attorney for
pal’s health care. health care instrument so authorizes, unless the princi-
(d) A health care provider who is serving the princi- pal’s attending physician advises that, in his or her pro-
pal at the time of the execution. fessional judgment, the withholding or withdrawal will
(e) The principal’s health care agent. causehe principal pain or reduce the principal’s comfort.
155.20 Health care agent; powers; limitations. (1) A health care agent may not consent to the withholding

Unless the power of attorney for health care instrumentor withdrawal of orally ingested nutrition or hydration
otherwiseprovides and except as specified in subs. (2) (a) unlessprovision of the nutrition or hydration is medically
and (b), (3) and (4) and s. 155.60 (2), the health care agentontraindicated.
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(5) The health care agent shall act in good faith con- DECISION, HE OR SHE IS REQUIRED TO DETER-
sistently with the desires of the principal as expressed inMINE WHAT WOULD BE IN YOUR BEST INTER-
the power of attorney for health care instrument or as ESTS IN MAKING THE DECISION.
otherwise specifically directed by the principal to the THIS IS AN IMPORTANT LEGAL DOCUMENT.
healthcare agent at any time. The health care agent shallT GIVES THE PERSON WHOM YOU SPECIFY
act in good faith consistently with any valid declaration BROAD POWERS TO MAKE HEALTH CARE DECI-
executed by the principal under ch. 154. In the absenceSIONS FOR YOU. IT REVOKES ANY PRIOR
of a specific directive by the principal or if the principal's POWER OF ATTORNEY FOR HEALTH CARE THAT
desires are unknown, the health care agent shall, in goodrOU MAY HAVE MADE. IF YOU CHANGE YOUR
faith, act in the best interests of the principal in exercising MIND ABOUT WHETHER A PERSON SHOULD
his or her authority. MAKE HEALTH CARE DECISIONS FOR YOU, OR

(6) If the principal is known to be pregnant, the health ABOUT WHICH PERSON THAT SHOULD BE, YOU
care agent may make a health care decision on behalf ofjyaAy REVOKE THIS DOCUMENT AT ANY TIME
the principal that the power of attorney for health care gy pESTROYING THE DOCUMENT OR DIRECT-
instrument authorizes ING ANOTHER PERSON TO DESTROY IT IN YOUR

155.30 Power of attorney for health care instru-  pRESENCE, REVOKING IT IN A WRITTEN STATE-
ment; form. (1) A printed form of a power of attorney  \ENT WHICH YOU SIGN AND DATE OR STAING
for health care instrument that is sold or otherwise dis- THAT T IS REVOKED IN THE PRESENCE OF TWO
tributed for use by an individual in treate who does not | TNESSES. IF YOU REVOKE, YOU SHOULD
have the advice of legal counsel shall provide no author-NoTiFYy THE PERSON YOU HAD SPECIFIED,
ity other than the authority to make health care demsmnsYOUR HEALTH CARE PROVIDERS AND ANY
on behalf of the principal and shall contain the following §THER PERSON TO WHOM YOU HAVE GIVEN A

statement in not less than 10—point boldface type:
“NOTICE TO PERSON
MAKING THIS DOCUMENT

YOU HAVE THE RIGHT TO MAKE DECISIONS
ABOUT YOUR HEALTH CARE. NO HEALTH CARE
MAY BE GIVEN TO YOU OVER YOUR OBJEC-
TION, AND NECESSARY HEALTH CARE MAY
NOT BE STOPPED OR WITHHELD IF YOU OBJECT.

BECAUSE YOUR HEALTH CARE PROVIDERS
IN SOME CASES HAVE NOT HAD THE OPPORTU-
NITY TO ESTABLISH A LONG-TERM RELATION-
SHIPWITH YOU, THEY ARE OFTEN UNFAMLIAR
WITH YOUR BELIEFS AND VALUES AND THE
DETAILS OF YOUR FAMILY RELATIONSHIPS.
THIS POSES A PROBLEM IF YOU BECOME PHYSI-
CALLY OR MENTALLY UNABLE TO MAKE DECI-
SIONS ABOUT YOUR HEALTH CARE.

IN ORDER TO AVOID THIS PROBLEM, YOU
MAY SIGN THIS LEGAL DOCUMENT TO SPECIFY
THE PERSON WHOM YOU WANT TO MAKE
HEALTH CARE DECISIONSFOR YOU IF YOU ARE
UNABLE TO MAKE THOSE DECISIONS PER-
SONALLY. THAT PERSON IS KNOWN AS YOUR
HEALTH CARE AGENT. YOU SHOULD TAKE
SOME TIME TO DISCUSS YOUR THOUGHTS AND
BELIEFS ABOUT MEDICAL TREATMENT WITH
THE PERSON OR PERSONS WHOM YOU HAVE
SPECIFIED. YOU MAY STATE IN THIS DOC-
UMENT ANY TYPES OF HEALTH CARE THAT
YOU DO OR DO NOT DESIRE, AND YOU MAY
LIMIT THE AUTHORITY OF YOUR HEALTH CARE
AGENT AS YOU WISH. IF YOUR HEALTH CARE
AGENT IS UNAWARE OF YOUR DESIRES WITH
RESPECT TO A PARTICULAR HEALTH CARE

COPY. IF THE PERSON YOU HAVE SPECIFIED IS
YOUR SPOUSE AND YOUR MARRIAGE IS
ANNULLED OR YOU ARE DIVORCED AFTER
SIGNING THIS DOCUMENT, THE DOCUMENT IS
INVALID.

DO NOT SIGN THIS DOCUMENT UNLESS YOU
CLEARLY UNDERSTAND WHAT IT MEANS.

IT IS SUGGESTED THAT YOU KEEP THE ORIG-
INAL OF THIS DOCUMENT ON FILE WITH YOUR
PHYSICIAN.".

(2) A power of attorney for health care instrument
that is other than that specified in sub. (1) or (3) shall
include either the notice specified in sub. (1) or a certifi-
cate gjned by the principal’s lawyer stating: “l am a law-
yer authorized to practice law in Wisconsin. | have
advised my client concerning hislogr rights in connec-
tion with this power of attorney for health care and the
applicable law.”

(3) The department shall prepare and provide copies
of a power of attorney for health care instrument for dis-
tribution inquantities to health care professionals, hospi-
tals, nursing homes, multipurpose senior centers, county
clerks and local bar associations and individually to pri-
vate persons. The department may charge a reasonable
fee for the cost of preparation and distribution. The
power of attorney for health care instrument distributed
by the department shall include the notice specified in
sub. (1) and shall be in the following form:

POWER OF ATTORNEY
FOR HEALTH CARE
Instrumentmade this .... day of .... (month), ....
CREATION OF POWER OF
ATTORNEY FOR HEALTH CARE

(year).
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I, .... (nhame and address), being of sound mind, intendagent shall base his or her health care decision on any
by this document to create a power of attorney for healthhealthcare choices that | have expressed prior to the time
care. Myexecuting this power of attorney for health care of the decision. If | have not expressed a health care
is voluntary. | expect, despite the creation of this power choiceabout the health care in question and communica-
of attorney for health care, to be fully informed about and tion cannot be made, my health care agent shall base his
allowed to participate in any health care decision for me, or her health care decision on what he or she believes to
to the extent that | am able. For the purposes of this docube in my best interest.
ment,“health care decision” means an informed decision LIMITATIONS ON
in the exercise of my right to accept, maintain, discon- MENTAL HEALTH TREATMENT
tinue or refuse any care, treatment, service or procedure My health care agent may not admit or commit me on
to maintain, diagnose or treat my physical or mental con- an inpatient basis to an institution for mental diseases, an
dition. intermediate care facility for the mentally retarded, a

DESIGNATION OF HEALTH CARE AGENT state treatment facility or a treatment facility. Kigalth

If 1 am no longer able to make health care decisions careagent may not consent to experimental mental health

for myself, due to my incapacity, | hereby designate .... research or psychosurgery, electroconvulsive treatment

(name, address and telephone number) to be my healthy, other drastic mental health treatment procedures for
care agent for the purpose of making health care deci-y,e.

sions on mypehalf. If he or she is ever unable or unwill- ADMISSION TO NURSING HOMES
ing to do so, | hereby designate .... (nhame, address and  oR COMMUNITY—BASED RESIDENTIAL
telephone number) to be my alternate health care agent FACILITIES

for the purpose of making health care decisions on my My health care agent may admit me to a nursing home
behalf. Neither the health care agent or the alternate

. . or community—based residential facility for short—term
health care agent whom | have designated is my healthStays for recuperative care or respite care

care provider, an employe of my _heglth care prov?der o If1am diagnosed as mentally ill or developmentally
an emplqye of a health care facility in which | reside or disabled, my health care agent may not admit me to a
am a patient or a spouse of any of those persons, or, if h‘?wrsing home or community—based residential facility

or she is that health care provider or employe or SPOUS&, - 4 purpose other than recuperative care or respite care.
of that health care provider or employe, he or she is also If 1 am not diagnosed as mentally ill or developmen-

my relative. For purposes of this document, “incapacity” . ? o~ .
exists if 2 physicians or a physician and a psychologistf[ally disabledand if | have checked "Yes" to thg follow
ng, however, my health care agent may admit me for a

who have personally examined me sign a statement thal ther th . i to-
specifically expresses their opinion that | have a condi- purpose other than recuperative care or respite care to.
1. A nursing home —é&&.... No....

tion that means that | am unable to receive and evaluate > A itv_based residential facilit v
information effectively or to communicate decisions to community—based residential facliity — Yes....
such an extent that | lack the capacity to manage my' 9

health care decisions. A copy of that statement, if made, . | | have not checked either “Yes” or “No” to admis-
must be attached to this document. sion to a nursing home or community—based residential

GENERAL STATEMENT OF facility for a purpose other than recuperative care or
AUTHORITY GRANTED respitecare, my health care agent may only admit me for

Unless | have specified otherwise in this document, short—term stays for recuperative care or respite care.

if | ever have incapacity | instruct my health care provider PROVISION OF NUTRITION

to obtain the health care decision of my health care agent AND HYDRATION

for all of my health care. | have discussed my desires  !f I have checked "Yes” to the following, my health

thoroughlywith my health care agent and believe that he care agent may have nonorally ingested nutrition and

or she understands my philosophy regarding the healthhydration withheld or withdrawn from me, unless my

caredecisions | would make if | were so able. | desire that Physician has advised that, in his or her professional

my wishes be carried out through the authority given to judgmentthis will cause me pain or will reduce my com-

my health care agent under this document. fort. If I have checked “No” to the following, my health
My health care agent is instructed that if | am unable, care agent may not have nonorally ingested nutrition and

due to my incapacity, to make a health care decision hehydration withheld or withdrawn from me.

or she shall make a health care decision for me, except My health care agent may not have orally ingested

that inexercising the authority given to him or her by this nutrition or hydration withheld or withdrawn from me

document my health care agent should try to discuss withunlessprovision of the nutrition or hydration is medically

me any specific proposed health care if | am able to com-contraindicated.

municate in any manner, including by blinking my eyes. Withhold or withdraw nonorally ingested nutrition

If this communication cannot be made, my health care and hydration — ¥s.... No....
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If 1 have not checked either “Yes” or “No” to with- and am not related to the principal by blood, marriage or
holding or withdrawing nonorally ingested nutrition and adoption. | am not a health care provider who is serving
hydration, my health care agent may not have nonorally the principal at this time. To the best of my knowledge,

ingested nutrition and hydration withdrawn from me. | am not entitled to and do not have a claim on the princi-
HEALTH CARE DECISIONS FOR pal's estate.
PREGNANT WOMEN Witness .... (hame, address, date)
If I have checked “Yes” to the following, my health Witness .... (hame, address, date)
care agent may make health care decisions for me even STATEMENT OF HEALTH CARE AGENT
if my agent knows | am pregnant. If I have checked “No” | understand that ... (name of principal) has desig-

to the following, my health care agent may not make nated me to be his or her health care agent if he or she is
health care decisions for me if my health care agentever found to have incapacity and unable to make health
knows | am pregnant. care decisions himself or herself. .... (name of principal)

Health caralecision if | am pregnant —€$.... No....  has discussed his or her desires regarding health care
If I have not checked either “Yes” or “No” to permit-  gecisions with me.

ting my health care agent to make health care decisions Signed .... Address ...
for me if | am known to bpregnant, my health care agent STATEMENT OF ALTERNATE
may not make health care decisions for me if my health HEALTH CARE AGENT

care agent knows | am pregnant. | understand that .... (name of principal) has desig-

STATEMENT OF DESIRES, SPECIAL nated me to be his or her health care agent if he or she is
PROVISIONS OR LIMITATIONS ever found to have incapacity and unable to make health

In exercising authority un_der this .document, MY care decisions himself or herself and if the person desig-
healthcare agent shall act consistently with my following nated as health care agent is unable or unwilling to make

stated desires, if any, and is subject to any special proVi'thosedecisions. .... (name of principal) has discussed his

sions or I|m|t_at|ons tha_1t .I spemfy. Thg following are any o her desires regarding health care decisions with me.
specific desires, provisions or limitations that | wish to Signed Address

state (add more items if needed): Failure toexecute a power of attorney for health care

3 """""""""""""""""""" document under chapter 155 of the Wisconsin Statutes

3) creates ng@resumption about the intent of any individual
INSPECTION AND DISCLOSURE OF W'tr};f.’gard to h']f’ o her hefa'tn s decisions. o
INFORMATION RELATING TO MY . d's dp.o""er: 0 ta fl’g:seyf fhr 3\‘;" care ';te)t‘etcu edas
PHYSICAL OR MENTAL HEALTH provided in chapter of the Wisconsin Statutes.

Subject taany limitations in this document, my health 155.40 Revocation of power of attorney for health

care agent has the authority to do all of the following: care. (1) A principal may revoke his or her power of
(a) Request, review and receive any information, ver- attorney forhealth care and invalidate the power of attor-

bal or written, regarding my physical or mental health, "€Y for health care instrument at any time by doing any

including medical and hospital records. of the fO”OWi”Q: . . . .
(b) Execute on my behalf any documents that may be. (a) Canceling, defacing, obliterating, burning, tear-

required in order to obtain this information. ing or otherwise destroying the power of attorney for
(c) Consent to the disclosure of this information. health care instrument or directing another in the pres-
SIGNING DOCUMENTS, WAIVERS ence of the principal to so destroy the power of attorney

AND RELEASES for health care instrument.

Where necessary to implement the health care deci- (b) Executing a statement, in writing, that is signed
sionsthat my health care agent is authorized by this docu-and dated by the principal, expressing the principal’s
ment to make, my health care agent has the authority tdntent to revoke the power of attorney for health care.
execute on my behalf any of the following: (c) Verbally expressing the principal’s intent to

(a) Documents titled or purporting to be a “Consent revoke the power of attorney for health care, in the pres-
to Permit Treatment”, “Refusal to Permit Treatment” or €nce of 2 witnesses.

“Leaving Hospital Against Medical Advice”. (d) Executing a subsequent power of attorney for
(b) A waiver or release from liability required by a health care instrument.
hospital or physician. (2) If the health care agent is the principal’s spouse
STATEMENT OF WITNESSES and, subsequent to the execution of a power of attorney

| know the principal personally and I believe him or for health care instrument, the marriage is annulled or
her to be of sound mind and at least 18 years of age. Wivorce from the spouse is obtained, the power of attor-
believethat his or her execution of this power of attorney ney for health care is revoked and the power of attorney
for health care is voluntary. | am at least 18 years of agefor health care instrument is invalid.
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(3) If an individual knows that the power of attorney for a determination of incompetency anddppointment
for health care that named him or her as health care agendf a guardian for an individual who is a principal under
has been revoked, he or she shall communicate this facthis chapter.
to any health care provider for the principal that he or she  (2) If a court under s. 880.33 determines that an indi-
knows has a copy of the power of attorney for health carevidualwho is a principal is incompetent or makes a find-
instrument. ing of limited incompetency under s. 880.33 (3) and

(4) The principal’s health care provider shall, upon appoints auardian for the individual, the power of attor-
notification of revocation of the principal's power of ney for health care executed under this chapter by the
attorney for health care instrument, record in the princi- principal is revoked and the power of attorney for health
pal’'s medical record thigme, date and place of the revo- care instrument is invalid, unless the court finds that the
cation and the time, date and place, if different, of the power of attorney for health care and power of attorney
notification to the health care provider of the revocation. for health care instrument should remain in effect. If the

155.50 Duties and immunities(1) No health care  court makes this finding, the guardian for the individual
facility or health care provider may be charged with a may not make health care decisions for the ward that may
crime, held civilly liable or charged with unprofessional be made by the health care agent, unless the guardian is
conduct for any of the following: the health care agent.

(a) Certifying incapacity under s. 155.05 (2), if the (3) Upon receipt of a power of attorney for health
certification is made in good faith based on a thorough care instrument or a statement of incapacity under s.
examination of the principal. 155.05 (2), a health care facility or health care provider

(b) Failing to comply with a power of attorney for shall acknowledge this receipt in writing and, if the prin-
health care instrument or the decision of a health carecipal is a patient of the health care provider, the health
agentexcept that failure of a physician to comply consti- care provider shall include the instrument or the state-
tutes unprofessional conduct if the physician refuses orment in the medical record of the principal.
fails tomake a good faith attempt to transfer the principal (4) (@) Any interested party may petition the court
to another physician who will comply. assigned to exercise probate jurisdiction for the county

(c) Complying, in the absence of actual knowledge where a principal is present or the county of the princi-
of a revocation, with the terms of a power of attorney for pal’'s legal residence to review whether the health care
health care instrument that is in compliance with this agent is performing his or her duties in accordance with
chapter othe decision of a health care agent that is madethe terms of the power of attorney for health care instru-
under a power of attorney for health care that is in com- ment executed by the principal. If the court finds after a
pliance with this chapter. hearing that the health care agent has not been perform-

(d) Acting contrary to or failing to act on a revocation ing in accordance with the terms of the instrument, the
of a power of attorney for health care, unless the healthcourt may do any of the following:
carefacility or health care provider has actual knowledge 1. Direct the health care agent to act in accordance
of the revocation. with the terms of the principal’s power of attorney for

(e) Failing to obtain the health care decision for a health care instrument.
principal from the principal’s health care agent, if the 2. Require the health care agent to report to the court
healthcare facility or health care provider has made a rea-concerning performance of the health care agent’s duties
sonable attempt to contact the health care agent andat periods of time established by the court.
obtain the decision but has been unable to do so. 3. Rescind all powers of the health care agent to act

(2) In the absence of actual notice to the contrary, aunderthe power of attorney for health care and the power
health care facility or health care provider may presume of attorney for health care instrument.
that a principal was authorized to execute the principal's  (b) If the principal has designated an alternate health
power of attorney for health care under the requirementscareagent and if the powers of the first—designated health
of this chapter and that the power of attorney for health care agent are rescinded under par. (a) 3., the alternate
care instrument is valid. health care agent is the health care agent and par. (a),

(3) No health care agent may be charged with a crimeexcept par. (a) 3., applies.
or held civilly liable for making a decision in good faith 155.70 General provisions(1) (a) The making of
under a power of attorney for health care instrument thata health care decision on behalf of a principal under the
is in compliance with this chapter. No health care agentprincipal’s power of attorney for health care instrument
who is not the spouse of the principal may be held person-does not, for any purpose, constitute suicide. Execution
ally liable for any goods or services purchased or con- of a power of attorney for health care instrument under
tracted for under a power of attorney for health care this chapter does not, for any purpose, constitute
instrument. attempted suicide.

155.60 @feguards.(1) Nothing in this chapter pro- (b) Paragraph (a) does not prohibit an insurer from
hibits anindividual from petitioning a court under ch. 880 making a determination that a principal has attempted
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suicide or committed suicide based on the principal’'s more than $1,000 or imprisoned for not more than 9
action to do so, apart from the power of attorney for months or both.
health care instrument. (4) Whoever intentionally withholds actual knowl-

(2) No individual may be required to execute a power edge of the revocation of a power of attorney for health
of attorney for health care as a condition for receipt of care or of the falsification or forgery of a power of attor-
healthcare or admission to a health care facilithie des- ney for health care instrument shall be fined not more
ignation by a principal of a health care agent under athan$1,000 or imprisoned for not more than 9 months or
power of attorney for health care instrument is not a bar both.
to the receipt of health care or admission to a health care  (5) Whoever acts or attempts to act as a health care
facility. agentbased on a power of attorney for health care that the

(3) This chapter does not apply to, and may not be individual knows has been executed without the volun-
considered to supersede, the provisions of a valid declatary consent of the principal, that the individual knows
ration executed under ch. 154. has been forged or substantially altered without the

(4) (&) Nothing in this chapter may be construed to authorization of the principal, or that the individual
render invalid a durable power of attorney that is exe- knows has been revoked, shall be fined not more than
cuted under s. 243.07 prior to the effective date of this $1,000 oiimprisoned for not more than 9 months or both.
paragraph .... [revisor inserts date]. SecTioN 9. 185.981 (4t) of the statutes, afeafed by

(b) A health care decision made under the authority 1989 Wsconsin Act .... (Assembly Bill 400), is amended
of a durable power of attorney specified in par. (a) is to read:
valid. 185.981(4t) A sickness care plan operated by a coop-

(5) Noinsurer may refuse to pay for goods or services erative association is subject to ss. 146.024 (2) and
covered under a principal's insurance policy solely 632.87 (2m) and (3) and ch. 155
because the decision to use the goods or services was Section 10. 185.983 (1) (intro.) of the statutes, as
made by the principal’s health care agent. affected byl987 Wisconsin Act 325 and 19893&bnsin

(6) A power of attorney for health care instrument Acts 23, section 3, .... (Assembly Bill 116) and ....
that is in its original form or is a legible photocopy or (Assembly Bill 400), is amended to read:
electronic facsimile copy is presumed to be valid. 185.983(1) (intro.) Every such voluntary nonprofit

(7) Nothing in this chapter may be construed to con- sickness care plan shall be exempt from chs. 600 to 646,
done, authorize, approve or permit any affirmative or with the exception of ss. 601.04, 601.13, 601.31, 601.41,
deliberate act to end life other than the withholding or 601.42, 601.43, 601.44, 601.45, 611.67, 619.04, 628.34
withdrawing ofhealth care under a power of attorney for (10),631.93, 632.77%32.79, 632.795, 632.87 (2m) and
health care so as to permit the natural process of dying(3) and 632.895 (5) and (8), subch. Il of ch. 619 and chs.
In making health care decisions under a power of attor-609, 630, 645 and 646, but the sponsoring association
ney for health care, an attempted suicide by the principalshall:
may not be construed to indicate a desire of the principal  SecTion 11. 243.07 (6m) of the statutes is created to
that health care treatment be restricted or inhibited. read:

(8) Failure to execute a power of attorney for health 243.07(6m) RELATIONSHIP TO POWER OF ATTORNEY
caredocument under this chapter creates no presumptionFORHEALTH CARE. If a portion of a durable power of attor-
aboutthe intent of any individual with regard to his or her ney that is executed under this section after the effective
health care decisions. date of this subsection .... [revisor inserts date], specifi-

155.80 Penalties.(1) Whoever directly or indirectly  cally authorizes the attorney—in—fact to make hezidtie
coerces, threatens or intimidates an individual so as todecisions on behalf of the principal, that portion of the
cause the individual to execute a power of attorney for durable power of attorney has no force or effect and that
health care instrument shall be fined not more than $500portion of the durable power of attorney instrument that
or imprisoned for not more than 30 days or both. is so executed and makes these authorizations is invalid,

(2) Whoever intentionally conceals, cancels, unless that portion of the durable power of attorney
defaces, obliterates, damages or destroys a power ofnstrument conforms to the requirements of ch. 155.
attorneyfor health care instrument without the consent of SecTIioN 12. 632.67 of the statutes is created to read:
the principal for that instrument may be fined not more 632.67 Effect of power of attorney for health care.
than $500 or imprisoned for not more than 30 days or Executing a power of attorney for health care under ch.
both. 155 may not be used to impair in any manner the procure-

(3) Whoever knowingly conceals, falsifies or forges ment of a life insurance policy or to modify the terms of
a power of attorney for health care instrument with intent an existing life insurance policy. A life insurance policy
to create the false impression that a person other than thenay not be impaired or invalidated in any manner by the
healthcare agent has been so designated shall be fined naéxercise of a health care decision by a health care agent




Underscored, stricken, and vetoed text may not be searchable.

1989 Assembly Bill 305 -9-

on behalf of a person whose life is insured under the The guardian, ward or any interested person may at any
policy and who has authorized the health care agenttimefile a petition with the court requesting a restoration
under ch. 155. of any such legal right, and specifying the reasons there-
SecTioN 13.632.775 of the statutes is created to read: for. Such petition may request that a guardianship of the
632.775 Effect of power of attorney for health person be terminated and a guardianship of property be
care. (1) INSURERMAY NOTREQUIRE. An insurer may not  established.
require an individual to execute a power of attorney for SecTtion 15. 880.33 (5) of the statutes is amended to
health care under ch. 155 as a condition of coverageread:
under a disability insurance policy. 880.33(5) In appointing a guardian, the court shall
(2) EFFECT ON DISABILITY POLICIES. Executing a  take intoconsideration the opinions of the alleged incom-
power of attorney for health care under ch. 155 may notpetent and of the members of the family as to what is in
be used to impair in any manner the procurement of a dis-the best interests of the proposed incompetent. However,
ability insurance policy or to modify the terms of an exist- the best interests of the proposed incompetent shall con-
ing disability insurance policy. A disability insurance trol in making the determination when the opinions of the
policy may not be impaired or invalidated in any manner family are in conflict with the clearly appropriate deci-
by the exercise of a health care decision by a health caresion. The court shall also consider potential conflicts of
agent on behalf of a person who is insured under theinterest resulting from the prospective guardian’s
policy and who has authorized the health care agentemployment oother potential conflicts of interest. If the
under ch. 155. proposed incompetent has executed a power of attorney
SecTioN 14. 880.33 (3) of the statutes is amended to for health care under ch. 155, the court shall give consid-
read: eration to theppointment of the health care agent for the
880.33(3) In a finding of limited incompetency, individual as the individual's guardian.
guardianship of thperson shall be limited in accordance SecTioN 16. 880.33 (8) of the statutes is renumbered
with the order of the court accompanying the finding of 880.33 (8) (intro.) and amended to read:
incompetence. the proposed incompetent has executed  880.33(8) (intro.) At the time of determination of
a power of attorney for health care under ch. 155, theincompetency under this section,-applicatibe court
court shall give consideration to the appointment of the may:
health care agent for the individual as the individual’s (a) Hear applicatiofor the appointment of a conser-
guardian. The court shall make a specific finding as to vator orlimited guardian of property-may-be-heard-by the
which legal rights the person is competent to exercise.court
Suchrights include but are not limited to the right to vote, SecTion 17. 880.33 (8) (b) of the statutes is created
to marry, to obtain a motor vehicle operator’s license or to read:
otherstate license, to testify in any judicial or administra- 880.33(8) (b) If the proposed incompetent has exe-
tive proceeding, to hold or convey property and the right cuted a power of attorney for health care under ch. 155,
to contract. The findings of incompetence must be basedind that the power of attorney for health care instrument
upon clear and convincing evidence. The court shall should remain in effect. If the court so finds, the court
determine if additional medical or psychological testi- shall scorder and shall limit the power of the guardian to
mony is necessary for the court to make an informed makethose health care decisions for the ward that are not
decision respecting competency to exercise legal rightsto be made by the health care agent under the terms of the
and may obtain assistance in the manner provided in spower of attorney for health care instrument, unless the
55.06 (8) whether or not protective placement is made.guardian is the health care agent under those terms.




