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1989 WISCONSIN ACT 201

AN ACTto amend59.07 (2) (c), 103.15 (title), 103.15 (1) (a), 119.04 (1), 120.13 (2) (d), 146.022 (1) (a), 146.022
(2) (a) 5, 146.023 (title), 146.025 (title), 146.025 (1) (b), 146.025 (2) (b) 2, 146.025 (2) (bm) 2, 146.025 (5) (a) (intro.),
146.025 (7) (a), 146.025 (7) (b) (intro.), 146.025 (9), 185.981 (4t), 185.983 (1) (intro.), 601.41 (1), 619.10 (4m),
631.90 (tite) and (1) and 901.05 (1); atwlcreate40.51 (12), 59.97 (15) (im), 60.63 (10m), 62.23 (7) (i) 9m, 66.184,
120.13(2) (g), 146.024, 146.025 (1) (ed), 146.025 (1) (eg), 146.025 (1) (fm), 146.025 (2) (a) 4, 146.025 (2) (a) 5 and
5m, 146.025 (5) (a) 15, 146.025 (5r), 440.20 (4), 609.80, 631.93 and 632.895 (8) of thersfatinggo: insurance
coverage of HIV infection and related conditions, prohibiting certain discrimination toward individuals with HIV
infection or AIDS, permitting certain testing for HIV without consent, prohibiting sale of unapproved tests or test
kits to detect HIV and providing grounds for discipline for holders of permits and licenses.

The people of the state of Wisconsin, represented in 59.97(15) (im) The fact that an individual with
senate and assembly, do enact as follows: acquired immunodeficiency syndrome or a positive test
for the presence of HIV, as defined in s. 146.025 (1) (b),
SecTioN 1. 40.51 (12) of the statutes is created to antigen or nonantigenic products of HIV or an antibody
read: to HIV resides in a community living arrangement with
40.51(12) Every health care plan offered by the state a capacity for 8 or fewer persons may not be used under
under sub. (6) shall comply with ss. 631.90, 631.93 (2) par. (i) to assert or prove that the existence of the commu-

and 632.895 (8). nity living arrangement in the city, town or village poses
SecTioN 1m. 59.07 (2) (c) of the statutes is amended a threat to the health, safety or welfare of the residents of
to read: the city, town or village.
59.07(2) (c) Employe insuranceProvide for indi- SecTion 3. 60.63 (10m) of the statutes is created to

vidual or group hospital, surgical and life insurance for read:
county officers and employes and for payment of pre-  60.63(10m) The fact that an individual with acquired
miums therefor. In addition, a county with at least 100 immunodeficiency syndrome or a positive test for the
employes may elect to provide health care benefits on apresence of HIV, as defined in s. 146.025 (1) (b), antigen
self-insured basis to its officers and employes, and anyor nonantigenic products of HIV or an antibody to HIV
2 or more counties which together have at least 100resides in @ommunity living arrangement with a capac-
employes may jointly provide health care benefits on a ity for 8 or fewer persons may not be used under sub. (10)
self-insured basis to officers and employes of the coun-to assert or prove that the existence of the community liv-
ties. unties which elect to provide health care benefits ing arrangement in the town poses a threat to the health,
on a self—insured basis to their officers and employessafety or welfare of the residents of the town.
shall be subject to the requirements set forth under s.  Section 4. 62.23 (7) (i) 9m of the statutes is created
120.13 (2) (c) to (e) and (g) to read:

SecTioN 2. 59.97 (15) (im) of the statutes is created 62.23(7) (i) 9m. The fact that an individual with
to read: acquired immunodeficiency syndrome or a positive test
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for the presence of HIV, as defined in s. 146.025 (1) (b), to HIV and conduct behavioral surveys among popula-
antigen or nonantigenic products of HIV or an antibody tion groups determined lile department to be highly at
to HIV resides in a community living arrangement with risk of contracting—acquired—immunodeficiency—syn-
a capacity for 8 or fewer persons may not be used undedrome becoming infected with or transmitting HIV
subd. 9 tassert or prove that the existence of the commu- Information obtained shall be used to develop targeted

nity living arrangement in the city poses a threat to the acquired-immunodeficiency-syndrorhdV prevention

health, safety or welfare of the residents of the city. efforts for hese groups and to evaluate the state’s preven-
SECTION 4g. 66.184 of the statutes is created to read: tion strategies.
66.184 Self—Insured health plansif a city,includ- SecTioN 9. 146.023 (title) of the statutes is amended

ing a 1st class city, or a village provides health care bene+o read:

fits under its home rule power to itdioérs and employes 146.023 (title) Blood tests for HIV.

on a self—insured basis, the self—insured plan shall com-  SectioN 10. 146.024 of the statutes is created to read:

ply with ss. 631.90, 631.93 (2) and 632.895 (8). 146.024  Discrimination related to acquired
SecTioN 5. 103.15 (title) of the statutes is amended immunodeficiency syndrome. (1) In this section:

to read: (a) “Health care provider” means a nurse licensed

103.15 (title) Restrictions on use of a test for HIV. under ch. 441, a chiropractor licensed under ch. 446, a
SecTioN 6. 103.15 (1) (a) of the statutes is amended dentist licensed under ch. 447, a physician, podiatrist or
to read: physical theraigt licensed or an occupational therapist or
103.15(1) (a) “HIV” means_any strain dfiuman occupationatherapy assistant certified under ch. 448, an
immunodeficiency virus, which causes acquired immu- optometrist licensed under ch. 449, a psychologist
nodeficiency syndrome. licensed under ch. 455, an employe or agent thereof, a
SecTioN 6g.119.04 (1) of the statutes, as affected by partnership thereof, a corporation thereof that provides
1989 Wisconsin Acts 31, 120, .... and .... (Oct. 1989 Spec. health care services, an operational cooperative sickness
Sess. Assembly Bills 9 and 12), is amended to read: care plan organized under ss. 185.981 to 185.985 that
119.04(1) Subchapters IV, V and VIl of ch. 115, ch. directly provides services through salaried employes in
121 and ss. 66.03 (3) (c), 115.01 (1) and (2), 115.28 (15),its own facility, an emergency medical technician —
115.33, 115.34, 115.343, 115.345, 115.361, 115.45,advanced (paramedic) licensed under s. 146.35 or an
118.01 to 118.04, 118.06, 118.07, 118.10, 118.12,ambulance attendant licensed under s. 146.50.
118.125 to 118.14, 118.15, 118.153, 118.16, 118.162, (b) “HIV” has the meaning specified in s. 146.025 (1)
118.163, 118.18, 118.19 (3) (b) and (7), 118.20, 118.24(b).
(2) (c) to (f), 118.255, 118.25818.30 to 118.35, 120.12 (c) “Home health agency” has the meaning specified
(5), (15), (16), (17), (18) and (19), 120.125 and 120.13in s. 141.15 (1) (a).
(2), (2) (b) to-(hH(q), (14), (17) to (19), (26) and (34) are (d) “Inpatient health care facility” means a hospital,
applicable to a 1st class city school district and board. nursing home, community—based residential facility,
SecTioN 6. 120.13 (2) (d) of the statutes is amended county home, county mental health complex, tuberculo-
to read: sis sanatorium or other place licensed or approved by the
120.13(2) (d) The commissioner of insurance may department under ss. 49.14, 49.16, 49.171, 50.02, 50.03,
prescribe detailed requirements for reinsurance under50.35, 51.08, 51.09, 58.06, 149.01 and 149.0Xacia
par. (c) by rule or by order. The commissioner of insur- ity under s. 45.365, 48.62, 51.05, 51.06 or 149.06 or ch.
ance may promulgate rules governing self—insurance142.

plansunder pars. (b) to(fg) to ensure that they comply (2) No health care provider, home health agency or

with all applicable provisions of chs. 600 to 647. inpatienthealth care facility may do any of the following
SecTion 6k. 120.13 (2) (g) of the statutes is created with respect to an individual who has acquired immuno-

to read: deficiency syndrome or has a positive test for the pres-

120.13(2) (g) Every self-insured plan under par. (b) ence of HIV, antigen or nonantigenic products of HIV or
shallcomply with ss. 631.90, 631.93 (2) and 632.895 (8). an antibody to HIV, solely because the individual has
SecTioN 7. 146.022 (1) (a) of the statutes is amended HIV infection or an illness or medical condition that is

to read: caused by, arises from or is related to HIV infection:
146.022(1) (a) “HIV” means_any strain diuman (a) Refuse to treat the individual, if his or her condi-

immunodeficiency virus, which causes acquired immu- tion is within the scope of licensure or certification of the

nodeficiency syndrome. health care provider, home health agency or inpatient

SecTioN 8. 146.022 (2) (a) 5. of the statutes, as health care facility.
affected by 1989 Wisconsin Act 31, is amended to read:  (b) Provide care to the individual at a standard that is
146.022(2) (a) 5. HIV seroprevalence studies. The lowerthan that provided other individuals with like med-
department shall perform tests for the presence of HIV, ical needs.
antigen or nonantigenic products of HIVam antibody (c) Isolate the individual unless medically necessary.
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(d) Subject the individual to indignity, including years of age; or from the individual’s closest living rela-
humiliating, degrading or abusive treatment. tive or another with whom the individual has a meaning-
(3) A health care provider, home health agency or ful social and emotional relationship if the individual is
inpatienthealth care facility that treats an individual who not a minor nor adjudicated incompetent.
has an HIV infection or acquired immunodeficiency syn- SecTION 17. 146.025 (2) (a) 5. and 5m of the statutes
drome shall develop and follow procedures that shall are created to read:
ensure continuity of care for the individual in the event  146.025(2) (a) 5. A health care provider or an
thathis or her condition exceeds the scope of licensure oremploye of a health care provider who provides care to
certification of the provider, agency or facility. a patient or handles or processes specimens of body fluids
(4) Any person violating sub. (2) is liable to the or tissues of a patient and who is significantly exposed to
patient for actual damages and costs, plus exemplarthe patient may, without obtaining consent, subject the
damages of up to $5,000 for an intentional violation. In patient’s blood to a test for the presence of HIV, antigen
determining the amount of exemplary damages, a courtor nonantigenic products of HIV or an antibody to HIV

shall consider the ability of a health care provider who is if g of the following apply:

an individual to pay exemplary damages.

SecTioN 11. 146.025 (title) of the statutes is amended
to read:

146.025 (title) Restrictions on use of a test for HIV.

SectioN 12. 146.025 (1) (b) of the statutes is
amended to read:

146.025(1) (b) “HIV” means_any strain diuman
immunodeficiency virus, which causes acquired immu-
nodeficiency syndrome.

SecTioN 13.146.025 (1) (ed) of the statutes is created
to read:

146.0251) (ed) “Physician” has the meaning given
in s. 448.01 (5).

SecTioN 14.146.025 (1) (eg) of the statutes is created
to read:

146.0251) (eg) “Relative” means a spouse, parent,

grandparent, stepparent, brother, sister, first cousin,
nephew or niece; or uncle or aunt within the 3rd degree
of kinship as computed under s. 852.03 (2). This relation-

ship may be by consanguinity or direct affinity.

Section 15. 146.025 (1) (fm) of the statutes is
created to read:

146.025(1) (fm) *“Universal precautions” means
measures that a health care provider or an employe of

healthcare provider takes in accordance with recommen-

a. The health care provider or employe uses universal
precautions against significant exposure except in those
emergency circumstances in which the time necessary
for use of the universal precautions would endanger the
life of the patient.

b. A physician, based on information provided to the
physician, determines and certifies in writing that the
health care provider or employe has been significantly
exposed. The certification shall accompany the request
for testing and disclosure. If the health care provider or
employe who is significantly exposed is a physician, he
or she may not make this determination or certification.

c. The test is performed on blood that is drawn for a
purpose other than testing for the presence of HIV, anti-
gen or nonantigenic products of HIV or an antibody to
HIV.

d. The patient, if capable of consenting, has been
given an opportunity to be tested with his or her consent
and has not consented.

e. Thepatient has been informed that his or her blood
may be tested for the presence of HIV, antigen or nonanti-
genicproducts of HIV or an antibody to HIV; that the test

4esults may be disclosed to no one, including the patient,

without the patient’s consent, except to the health care

dations of the federal centers for disease control for pre-Provider oremploye who was significantly exposed; that

vention of HIV transmission in health—care settings.
SecTioN 16. 146.025 (2) (a) 4. of the statutes is
created to read:
146.0252) (a) 4. A health care provider may subject

if the health care provider or employe knows the identity

of the patient, he or she may not disclose the identity to
any other person except for the purpose of having the test
performed; and that a record may be kept of the test

an individual to a test for the presence of HIV, antigen or results only if the record does not reveal the patients

nonantigenic products of HIV or an antibody to HIV,
without obtaining consent to the testing from the individ-
ual, if all of the following apply:

identity.
5m. The results of a test under subd. 5 may be dis-
closed only to the patient, if the patient so consents, to

a. The individual has been adjudicated incompetentanyone authorized by the patient and to the health care
underch. 880, is under 14 years of age or is unable to giveprovider or employe of a health care provider who was
consent because he or she is unable to communicate dugignificantly exposed. A record may be retained of the
to a medical condition. results of the test only if the record does not reveal the

b. The health care provider obtains consent for the patient’s identity. If the health care provider or employe
testingfrom the individual’s guardian, if the individual is  knowsthe identity of the patient whose blood was tested,
adjudicatedncompetent under ch. 880; from the individ- he or she may not disclose the identity to any other person
ual's parent or guardian, if the individual is under 14 except for the purpose of having the test performed.



Underscored, stricken, and vetoed text may not be searchable.

-4 - 1989 Assembly Bill 400
SecTioN 18. 146.025 (2) (b) 2. of the statutes is revision, and the secretary shall declare the revision
amended to read: under s. 140.05 (1).

146.025(2) (b) 2. A statement of explanation to the SECTION 24. 146.025 (7) (b) (intro.) of the statutes is
potentialtest subject that the test results may be disclosedamended to read:
as specified under sub. (5) (a) and either a listing that  146.025(7) (b) (intro.) If a positive, validated test

duplicates the persons or circumstances specified underesult-for-the presence-of H\-or-an-antibody-to-HdV

sub. (5) (a) 2. te-145 or a statement that the listing is  obtained from a test subject, the health care provider,

available upon request. ~ blood bank, blood center or plasma center that maintains
SecTioN 19. 146.025 (2) (bm) 2 of the statutes is g record of the test results under sub. (4) (c) shall report
amended to read: to the state epidemiologist the following information:

146.025(2) (bm) 2. A statement of explanationthat  Secrion 25. 146.025 (9) of the statutes is amended
the test results may be disclosed as specified under sulyg read:
(5) (a) and either a listing that duplicates the persons or  146,025(9) CRIMINAL PENALTY. Whoever intention-
circumstances specified under sub. (5) (a) 2-t@3ér  g)ly discloses the results of a blood test in violation of sub.
a statement that the listing is av_allable upon request._ (2) (a) 5m(5) (a) or (5m) and thereby causes bodily harm
SECTION 20. 146.025 (5) (a) (intro.) of the statutes is - or psychological harm to the subject of the test may be
amended fo read: fined not more than $10,000 or imprisoned not more than
146.025(5) (a) (intro.) The results of a test for the g onths or both.

presence of HIV, antigen or nonantigenic products of  o--1,0n 26. 185.981 (41) of the statutes is amended
HIV or an antibody to HIV, except a test under sub. (2) to read:

(a) 5,may be disclosed only to the following persons or 185.981(4t) A sickness care plan operated by a coop-

under the following circumstances, except that the Per- o ative association is subject toss. 146.024 (2) and
son who receives a test may under sub. (2) (b) or (3)632 87 (2m) and (3)

authorize disclosure to anyone: SecTion 27. 185.983 (1) (intro.) of the statutes, as

SECTION 21.1146.025 (5) () 15. of the Statutes is o o4 hy1989 Wisconsin Act 23, section 3, is amended
created to read: to read:

146.0255) (a) 15. To anyone who provides consent 185.983(1) (intro.) Every such voluntary nonprofit

;%rr;hfn;eszggrsggsrusnu dbér(tzgiéagjag;i:é%egmh?jﬁdOe;sickness care plan shall be exempt from chs. 600 to 646,
Seriod o hioh the teet aubjoct s adjudicate dﬁncomge_ with the exception of ss. 601.04, 601.13, 601.31, 601.41,
601.42, 601.43, 601.44, 601.45, 611.67, 619.04, 628.34

tent under ch. 880, is under 14 years of age or is unable
to communicate due to a medicgl conditiogr]m (10),.631.93632.79, 632.795, 632.87 (2m) and (3) and

SecTioN 22. 146.025 (5r) of the statutes is created to 632.895 (5) and (gsubch. Il of Ch'. 619 and _ch_s. 609, )
read: 630, 645 and 646, but the sponsoring association shall:

146.025(5r) SALE OF TESTSWITHOUT APPROVAL PRO- SecTioN 28. 440.20 (4) of the statutes is created to

HIBITED. No person may sell or offer to sell in this state read: . .
a test or test kit to detect the presence of HIV, antigen or ~ 440-20(4) In addition to any grounds for discipline
nonantigenic products of HIV or an antibody to HIV for specified in chs. 440 to 459, the department, real estate

self-use by an individual unless the test or test kit is first °0ard or appropriate examining board may reprimand
approved byhe state epidemiologist. In reviewing a test 2Ny holdgr pf alicense, permit, cerpflcate or registration
or test kit under this subsection, the state epidemiologist®" deny, limit, suspend or revoke a license, permit, certifi-
shallconsider and weigh the benefits, if any, to the public cate or registration of any person who intentionally vio-
health of the test or test kijainst the risks, if any, to the  lates s. 146.024 (2) or intentionally discloses the results

public health of the test or test kit. of a blood test in violation of s. 146.025 (5) (a) or (5m).
SecTioN 23. 146.025 (7) (a) of the statutes is SecTION 28s. 601.41 (1) of the statutes is amended
amended to read: to read:

146.025(7) (a) Notwithstanding ss. 227.01 (9) and 601.41(1) DuTies. The commissioner shall adminis-
227.10 (1), for the purposes of this subsection, the stateer and enforce chs. 600 to 647 and ss. 59.07 (2) (c),
epidemiologist shall determine, based on the preponder66.184and 120.13 (2) (b) te(flg) and shall act as
ance ofavailable scientific evidence, the procedures nec- promptly aspossible under the circumstances on all mat-
essary in this state to obtain a validated test result-for theters placed before the commissioner.

i and the secretary SecTIoN 29. 609.80 of the statutes is created to read:
shall sodeclare under s. 140.05 (1). The state epidemiol-  609.80 Coverage related to HIV infection. Health
ogist shall revise this determination if, in his or her opin- maintenance organizations, limited service health orga-
ion, changed available scientific evidence warrants anizations and preferred provider plans are subject to s.
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631.93. Health maintenance ganizations and preferred 2. Is approved by the federal food and drug adminis-
provider plans are subject to s. 632.895 (8). tration for the treatment of HIV infection or an illness or

Section 30. 619.10 (4m) of the statutes is amended medical condition arising from or related to HIV infec-
to read: tion, including each investigational new drug that is

~ 619.10(4m) “HIV" means any strain ohuman  ghnroved under 21 CFR 312.34 to 312.36 for the treat-
'r:gg’e“f?c?gﬁé';f;:é’rg'r;“j’ which causes acquired iImmu- ant of HIV infection or an illness or medical condition
" arising from or related to HIV infection and that is in, or
amiggg':ogé'a?fl'go (title) and (1) of the statutes are has completed, a phase 3 clinical investigation performed
i in accordance with 21 CFR 312.20 to 312.33.

631.90 (title) Restrictions on use of tests for HIV. . . S .
(1) In this section, “HIV" means any strain biiman 3. Ifthe drug is an investigational new drug described

immunodeficiency virus, which causes acquired immu- in subd. 2, is prescribed and administered in accordance

nodeficiency syndrome. with the treatment protocol approved for the investiga-
SecTion 32. 631.93 of the statutes is created to read: tional new drug under 21 CFR 312.34 to 312.36.
631.93 Prohibited provisions concerning HIV (c) Coverage of a drug under par. (b) may be subject

infection. (1) DeriNnimions. In thissection, “HIV infec- to any copayments and deductibles that the disability

tion” means the pathological state produced by a humaninsurance policy applies generally to other prescription
body in response to the presence of HIV, as defined in s medication covered by the disability insurance policy.
631.90 (1). (d) This subsection does not apply to any of the fol-
(2) ACCIDENT AND HEALTH INSURANCE. An accident lowing:

or health insurance policy may not contain exclusions or 1 - a gisability insurance policy that covers only cer-
limitations, including deductlbles_ or copayments, for tain specified diseases.

o mecitalcondion arising rom of reated to IV nfec. | 2, A health care plan offered by a limited service

health organization, as defined in s. 609.01 (3).

tion, unless the exclusions or limitations apply generally 3 A medi | i di
to other illnesses or medical conditions covered by the - AMmedicare rep acement policy or a medicare sup-
plement policy.

policy. .
(3) LIFEINSURANCE. A life insurance policy may not SecTion 34. 901.05 (1) of the statutes is amended to

deny or limit benefits solely because the insured’s deathread:

is caused, directly or indirectly, by HIV infection or any 901.05(1) In this section, “HIV" means any strain of

illness or medical condition arising from or related to human immunodeficiency virus, which causes acquired

HIV infection. immunodeficiency syndrome.
SecTioN 33. 632.895 (8) of the statutes is created to SecTion 35. Initial applicability. (1) HIVTESTDIS-
read: cLOSURE. The treatment of section 146.025 (9) of the stat-
632.895(8) DRUGS FOR TREATMENT OF HIV INFEC- utes first applies to violations occurring on the effective

TION. (@) In this subsection, “HIV infection” means the  ate of this subsection.
pathologicaktate produced by a human body in response
to the presence of HIV, as defined in s. 631.90 (1).

(b) Except as provided in par. (d), every disability
insurance policy that is issued or renewed on or after the S ) . .
effective date of this paragraph .... [revisor inserts date], nonantigenic products of HIV or an antibody” is substi-

and that provides coverage of prescription medication tuted: 103.15(2) (a) and (b) and (3), 118.125 (2m) (b),
shall provide coverage for each drug that satisfies all of 146.023 (1m), (1r) (intro.), (2) and (5), 146.025 (1) (d),
the following: (e) and (g), (2) (a) (intro.), 1, 1r, 2 and 3, (b) (intro.) and

1. Is prescribed by the insured’s physician for the (bm)(intro.), (3), (4) (intro.), (5m) (intro.), (a) and (c) and
treatment oHIV infection or an illness or medical condi-  (6), 619.12 (1) (e), 631.90 (2) (a) to (c) and (3) and 901.05
tion arising from or related to HIV infection. (2) (intro.).

SecTioN 36. Terminology changes. Wherever
“presence of HIV or an antibody” appears in the follow-
ing sections of the statutes, “presence of HIV, antigen or




