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1989 WISCONSIN ACT 307

AN ACTto repeall57.063 (title), 157.11 (9) (d), 452.02 (title) and (6) and 452.022 (1) (a) and (6)tétiteumber
157.061 (3), 157.065 (4), 440.05 (3) (L) 1, 440.05 (3) (p) 3, 452.02 (4) (a) to (d) and 452.022 (title) and (1) (intro.);
to renumber and amend57.063 (1), 157.063 (2) and (3), 157.063 (4), 157.07, 157.08 (4), 157.125, 452.02 (1), (5)
and (8), 452.02 (7), 452.022 (1) (b) to (d), (2) to (4) and (7), 452.022 (6) and 452tb0c@@)solidate, renumber
and amend452.02 (3) and (4) (intro.)p amend20.165 (1) (g), 32.57 (2) (k), 66.04 (2) (c), 69.18 (4) (intro.), 70.11
(13), 157.062 (title), (1) to (5) and (6) (b) and (c), 157.062 (8) (b) 3 and 4, 157.064 (title), 157.064 (2), 157.064 (3),
157.065(title) and (1) (b) 6, 157.065 (1) (b) 2, 157.065 (2) (a) 2, 3 and 4. (intro.), (3) and (3m) (a), 157.08 (1), 157.08
(3), 157.09, 157.10, 157.11 (1) to (5), 157.11 (7), 157.11 (8), 157.11 (9) (title), (a) and (b), 157.11 (9) (e) and (f),
157.12 (title), 157.12 (2) (title), (a) and (b), 157.12 (2) (c), 157.12 (3) (title) and (a) (intro.) and 1, 157.12 (3) (a) 2,
157.12 (3) (b), 157.50 (6), 187.04, 423.102, 440.05 (intro.), 440.05 (8), 445.12 (6), 445.125 (1) (a), 445.125 (1) (e),
452.03/452.05 (1) (a), 452.10 (2) (a) and (4) (a), 452.12 (6) (a), 452.13 (1), 452.14 (1) and (3) (i), 452.16 (1), 452.17
(2),452.17 (3), 452.19, 701.11 (2), 863.09 (2), 880.26 (3) and 895.@d (Bjyeal and recreat&57.061 (1), 157.061
(2), 157.08 (2), 157.12 (1)57.12 (2) (d) and 157.12 (4); atwdcreate20.165 (1) (q), 25.17 (1) (at), 25.85, 157.061
(19), (Im) and (1r), 157.061 (2m), 157.061 (3) to (10) and (119g) to (17), 157.062 (6m), 157.064 (7), 157.07 (6),
157.08 (5), 157.11 (10), 157.115, 157.12 (2) (bm), 157.12 (3) (a) 3, 157.125 (2), 157.128, 157.13, 157.15, 157.19,
157.62, 157.63, 157.635, 157.64, 157.65 and subchapter VIII of chapter 440 of the sttitesfo: the regula-
tion of cemeteries, sales of cemetery lots, merchandise and mausoleum spaces, granting rule—making authority and
providing a penalty.

The people of the state of Wisconsin, represented in ficient to remburse consumers of cemetery merchandise,

senate and assembly, do enact as follows: services, lots and mausoleum spaces for losses under s.
440.92 (8).
SecTioN 1. 20.165 (1) (g) of the statutes, as affected SecTion 3. 25.17 (1) (at) of the statutes is created to
by 1989 Wisconsin Act 31, is amended to read: read:
20.165(1) (g) General program operationsThe 25.17(1) (at) Cemetery consumer protection fund (s.

amounts in the schedule for the licensing, rule making 25.85);

and regulatory functions of the department, except for  SecTion 4. 25.85 of the statutes is created to read:
preparing, administering and grading examinations. 25.85 Cemetery consumer protection fund. There
Ninety percent of all moneys received under chs. 163 andis created a separate nonlapsible trust fund known as the
440 to 459, except ss. 163.80-a4i0.05 (1) and 440.92 cemeteryconsumer protection fund, to consist of moneys

(8), shall be credited to this appropriation. received under s. 440.92 (8).

SecTioN 2. 20.165 (1) (q) of the statutes is created to SecTioN 5. 32.57 (2) (k) of the statutes is amended
read: to read:

20.1651) (g) Cemetenconsumer mtection claims. 32.57(2) (k) Owned or operated for cemetery pur-

Fromthe cemetery consumer protection fund, a sum suf- posesby any cemetery-association-under-s—157.062 or
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any-other-person-maintaining-a-cemetawyhority, as 157.061(2) “Cemetery authority” means any person
defined in s. 157.061 (2ncluding any building located  who owns or operates a cemetery specified in s. 157.065

in the cemetery and owned and occupied exclusively by (1).

the cemetery-associati@uthorityfor cemetery purposes SecTion 12. 157.061 (2m) of the statutes is created
or any property held under s. 157.064 or 157.11. to read:

SecTiON 6. 66.04 (2) (c) of the statutes is amended 157.061(2m) “Cemetery lot” means a grave or 2 or
to read: more contiguous graves and, when used in reference to

66.04(2) (c) Any local governmengs defined under  the sale, purchase or ownership of a cemetery lot,
s. 25.50 (1) (d)may invest surplus funds in the local gov- includesthe right to bury human remains in that cemetery
ernment pooled—investment fund. Cemeteryperpetuallot.

carefunds-er-endowmeritinds including gifts where the Section 13. 157.061 (3) of the statutes is renum-

principal is to be kept intaatpay also be invested under bered 157.061 (11).

ch. 881. SecTioN 14. 157.061 (3) to (10) and (119g) to (17) of
SecTioN 7. 69.18 (4) (intro.) of the statutes is the statutes are created to read:

amended to read: 157.061(3) “Cemetery merchandise” means goods
69.18(4) AUTHORIZATION FOR DISINTERMENT AND associated with the burial of human remains, including

REINTERMENT. (intro.) The coroner or medical examiner monuments, markers, nameplates, vases and urns, and
of the county in which a decedent’s corpse is interred any services that are associated with supplying or deliv-
shall issue an authorization for disinterment and reinter- ering those goods or with the burial of human remains
ment upon receipt of an order of a court of competent and that may be lawfully provided by a cemetery author-
jurisdiction or upon receipt of a written application for ity. The term does not include caskets or outer burial con-
disintermenand reinterment signed by the funeral direc- tainers.

tor personn charge of the disinterment and by any of the (4) “Dedicated” means platted for use exclusively as
following persons, in order of priority stated, when per- a cemetery and qualified for the exemption from general
sons in prior classes are not available at the time ofproperty taxes under s. 70.11 (13).

application, and in the absence of actual notice of con-  (5) “Department” means the department of regula-
trary indications by the decedent or actual notice of tion and licensing.

opposition by a member of the same or a prior class: (6) “Endowment care cemetery” means a cemetery
SecTioN 8. 70.11 (13) of the statutes is amended to or portion of a cemetery that is determined to be an
read: endowment care cemetery by the department under s.

70.11(13) CemeTeries. Land owned by cemetery 157.13 (1) (a) and has not lost its endowment care status
associationguthorities, as defined in s. 157.061 é2)d under s. 157.13 (6).
used exclusively as public burial grouradsl tombs and (7) “Family member” means a spouse or an individ-
monumentsherein, and privately owned burial lots; land ual related by blood, marriage or adoption within the 3rd
adjoining such burial grounds, owned and occupied degree of kinship as computed under s. 852.03 (2).
exclusively by the-associatiocemetery authorityfor (7m) “Grave” means a piece of land that is used or
cemetery purposes; personal property owned by anyintended to be used for an underground burial of human
cemetery-associati@uthorityand necessary for the care remains, other than a burial in an underground mauso-
and management of burial grounds; burial sites and con-leum space.
tiguouslands which are cataloged under s. 157.70 (2) (a).  (8) “Human remains” means the body of a deceased
SecTioN 9. 157.061 (1) of the statutes is repealed and individual that is in any stage of decomposition or has

recreated to read: been cremated.
157.061(1) “Burial” means entombment, inurnment (9) “Mausoleum” means a building, structure or part
or interment. of a building or structure that is used or intended to be
SecTion 10. 157.061 (1g), (1m) and (1r) of the stat- used for the burial of human remains.
utes are created to read: (10) “Mausoleum space” means a niche, crypt or spe-
157.061(1g) “Business day” has the meaning given cific place in a mausoleum that contains or is intended to
ins. 421.301 (6). contain human remains.

(Im) “Care fund” means one or more accounts or (11g) “Outer burial container” means any container
other investments established for the care of a cemeterythat is placed or intended to be placed into the burial

(1r) “Cemetery association” means an association excavation of a gwve and into which a casket is placed or
formed under s. 157.062. intended to be placed at the time of burial.

SectioN 11. 157.061 (2) of the statutes is repealed (11r) “Payment of principal” means the portion of a
and recreated to read: payment for the purchase of a cemetery lot, cemetery
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merchandise or a mausoleum space that represents theote-onthe margin-of the-original record-the volume and
principalamount owed by the purchaser for the cemetery page-where the-amendment-isrecorded.

lot, cenetery merchandise or mausoleum space, and does (3) VaLipatioN. When there shall have been a bona
not include any portion of the payment that representsfide attempt to @yanize a cemetery associatibat a fail-
any taxes, finance or interest charges or insurance predre to record a properly drawn and executed certificate of
miums. organization, and it has in good faith bought and platted
(12) “Preneed sales contract” means an agreementgroundsand conveyed cemetelgts and carried on busi-
for the sale of cemetery merchandise that is to be deliv-ness for overtwenty—fivds years, the same shall be a
eredafter the date of the initial payment for the merchan- body corporate from the date of conveyance to it of real
dise, or for the sale of an undeveloped space. estate, and its transfers and other transactions are vali-
(13) “Preneed trust fund” means an account or other dated.
investment in which a portion of the proceeds received  (4) (title) MEETINGS;ELECTIONS. (@) -Annual-election
under a preneed sales contract is deposited. An annual electioshall be held during the annual meet-
(14) “Public mausoleum” means a mausoleum that ing. The annual meeting, and any special meeting
holds or igntended to hold more than 10 human remains described in sub. (2), shall be heldsucha place in the
or a mausoleum in which at least one mausoleum spaceounty-aghosen byhe trustees-directpon-suctpublic
is offered for sale to the general public. notice as_required byhe -by—laws prescribbylaws
(15) “Religious association” means any church, syn- Trustees chosen after the first elect&iall be propri-
agogue or mosque or any religious society organizedetors of_cemeterjots in the cemetery, residents of the

under ch. 187. state, and hold office forthréeyears. Election shall be
(16) “Sale” means a transfer for consideration of any by ballot,and a plurality shall elect. Each owner of one
interest in ownership, title or right to use. or more cemeteripts-shall-bas entitled to one vote, and

(17) “Undeveloped space” means a mausoleum suchone of several owners of a cemetkrtyas desig-
spacehat is not ready for the burial of human remains on nated bythe majority of them-designatshall cast the

the date of the sale of the mausoleum space. vote.
Section 15. 157.062 (title), (1) to (5) and (6) (b) and (b) If the annual election is not held on the day fixed
(c) of the statutes are amended to read: for the annual meetinghe trustees may appoint another

157.062 (title) Cemetery associations; creation; day, not more than 60 days-thereatifler the annual
powers and duties. (1) OrcanizaTiON. Neotlessthan  meeting and give public notice of time and place, and if
7-personsresiding iBeven or more residentstbé same  an election is not so held 5 members may apply to the
county may form a cemetery association. They shall judge of acourt of record in the county for an order grant-
meet, select a—chairmaghairpersonand secretary, ing power to hold an election, by publishing in the county
choose a name, fix the annual-electioeetingdate, and a class 2 notice, under ch. 985, of the application and the
elect by ballot not less than 3 nor more than 9 trusteesjudge shall grant the application, and election shall then
whom the -chairmarchairpersonand secretary shall be held upon like notice. The terms of trustees-whenever
immediately divide by lot into 3 classes, who shall hold elected shakxpire-at the same time-as-though-elected on
their ofices for-enel, 2 and 3 years, respectively.thiih the regular-daten the date of the annual meeting in the
3 days,-this-time-limit-being-directorihe -chairman  year in which they are scheduled to expire, except that if

chairpersonand secretary shall certify the corporate no election is held at the annual meeting the terms expire
name, theames, home addresses and business addressem the date of the next election held under this paragraph
of the organizers and of the trustees, and their classifica- (5) TRUSTEES,DUTIES, REPORT. The trustees may fill
tion, and the annual-electioneetingdate acknowledged vacancies for the unexpired term. One shall be chosen
by them, and-record-it-in-the-office-of the register-of deeds president, and they shall appoint a secretary and trea-
deliver the certification to the secretary of stafehe surer,and may require security of the treasuiiéretrust-
association-shathen-havénasthe powers of a corpora-  ees shall manage the affairs and property of the associa-
tion. tion, andcontrol_and beautifthe cemetery-and-beautify

(2) AMENDMENTS. The association may change its the-samgeand may establish regulations-respedtingit
name the number of trustees or the annual-elecgtieet- eachannualmeeting-thior those purposes. Thristees
ing date by resolution at an annual meeting, or specialshall make-and filewritten report-of their transactions
meetingcalled for such purpose, byrajority vote of the  and-the-condition-of the-association,-giving-a-particular
members present, and by recording-in-the office-where account of receipts-and-expendituregorts as required
the certificate-of organization-is recordel@livering to ins. 157.62 (1) and (2)

the secretary of statecapy of the resolution, with the (6) (b) If an association-whidhathas been dissolved
date of adoption, certified by the president and secretaryunder par(a), or any group-whicthatwas never properly
or corresponding officers.—The register-of deeds- shall organized as a cemetery association, has cemetery
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grounds and-interments-remain-thereiiman remains 157.115(1) (b) 2. When a cemetery-association
are buried in the cemetery group8sr more members,  authorityabandons or fails to manage or care for the cem-
or persons interested as determined by order of the circuietery for a period of 5 or more years,-and-is-hot-reorga-
judge under par. (c), may publish a class 3 notice, undemized-in-themeantimethe municipality-whereim which

ch. 985, in the municipality in which the cemetery is the cemetery is-becomes-vested-with [theated shall
located of the time, place and object of the meeting, takecontrol of the-property,-and-shakkmeterymanage
assemble and reorganize by the election of trustees, thend care for-itthe cemeterand collect and manage all
same-as-the regular-timamd divide them into classes as trust funds connected-therewith-receivdth the ceme-
provided in sub. (1), the commencement of the teéoms  tery other than trust funds receivbeyg a will.

be computed from the next annual-electioeetingdate, SecTion 19. 157.063 (2) and (3) of the statutes are
and-the The secretary shall enter fvceedings ofsuch  renumbered 157.064 (5) and (6) and amended to read:
the meeting-shall-be—entered-by-thesecretamythe 157.064(5) Whenever a cemetery association-shall

recordsand-thereby theTheassociation-shall-ie reor- vote votesto convey cemetery property and all trust
ganized upon delivery of a copy of the proceedings to thefunds pertaining-theretto the cemetery propertp a
secretary of stateUpon-suchreorganization, the title to  city, village or town, the trustees of the association shall
the cemetery grounds, trust funds and all other propertyhave the power to transfer-suttte property upon the
of the association or group-shall-vesstsin the reorga-  acceptance-thereaff the transfelby resolution of the
nized association, under the control of the trustees. Thegoverning body of the city, village or town. A convey-
reorganized association may continue the name of theance under this subsection is subject to s. 157.08 (2).
dissolved association or may adopt a new name. (6) Whenever the majority of the members of a ceme-
(c) If an association is dissolved under par. (a) or any tery associatiomyr of a religious association authorized
group has never been properly organized as cemeteryto hold lands for cemetery purpospsgsent at an annual
associationand there are fewer than 5 members living or meeting or special meeting called for such purpose vote
residing in the county where the cemetery is located, theto convey all of the cemetery association’s or religious
circuit judge for the county shall upon the petition of any association’scemetery property, trust funds and other
person interested, make an order determining who areproperty-of the-associatiarsed for cemetery purpostes
personsnterested in the cemeterfny adult person who  another cemtery association or religioassociation, the
owns arinterest in any cemetetgt in the cemetery, who  trustees ofhe association shall transfer-sulobproperty
is related to any person buried in the cemetery, or who isupon the acceptance-thera@ffthe transfeby the other
a descendant, brother, sister, nephew, niece or survivingassociation by affirmative vote of a majority of its mem-
spouse of a member of the dissolved association, is arbers present at an annual meeting or special meeting
interested person. The circuit judge may make the ordercalled for-suchhatpurpose. Upon such acceptance, the
uponevidence he or she deems sufficient, with or without title to all the cemetery property, trust funds and other
hearing. Therder need not contain the names of all per- property of the transferring association-skaftvestsin
sons interested, but shall contain the names of at least Bhe accepting association under the control of the trustees

such persons. of the accepting association. A conveyance under this
SecTioN 16. 157.062 (6m) of the statutes is created subsection is subject to s. 157.08 (2). This subsection

to read: does not apply to a religious society organized under ch.
157.0626m) Forms. The secretary of state may pre- 187.

scribe and furnish forms for providing the information SecTioN 20. 157.063 (4) of the statutes is renum-

required under subs. (1) to (6). bered 157.115 (1) (c) and amended to read:

SecTioN 17. 157.062 (8) (b) 3. and 4. of the statutes, 157.1151) (c) Whenever any cemetery in a town is
as created by 1989 Wisconsin Act 31, are amended tofalling into disuse, or is abandoned or neglected, and by
read: reason of the removal or death of the persons interested

157.062(8) (b) 3. The liability of a trustee or officer in its upkeep there exists no association or group with
arising from a breach of, or failure to perform, any duty authority to transfer-suabwnership and operation of the
relating to the receipt, handling, investment or other use cemetery to the town, the town board, at the expense of
of perpetuakare-or-maintenandends-unders.-157.11 the town, shall take charge of the cemetery and manage

{9)-or157.12 (3)or any other funds made in trust. and care for it, and if the town board fails-to-do-se;-having
4. The liability of a trustee or officerunders.-157.12 notice-thereoftake charge of the cemetethe circuit

{4) for violating s. 157.12 judge may upon petition by 6 or more persons interested
Section 18. 157.063 (title) of the statutes is in the upkeep of the cemetery order its transfer to the

repealed. town, including the transfer of all assets. Cemeteries so

SecTioN 18m. 157.063 (1) of the statutes is renum- transferred shall be managed as provided for other town
bered 157.115 (1) (b) 2. and amended to read: cemeteries.
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SectioN 21. 157.064 (title) of the statutes is SecTioN 27. 157.065 (2) (a) 2., 3. and 4. (intro.), (3)
amended to read: and (3m) (a) of the statutes are amended to read:
157.064(title) Cemetery associations andaligious 157.0652) (a) 2. Outside a recorded plat or recorded

associations; holding property; change of ownership.  addition to a plat of any city or village if the cemetery is
SecTioN 22. 157.064 (2) of the statutes is amended within 200-reds3,300 feebf an inhabited dwelling that

to read: is located within a recorded plat or addition, unless the
157.064(2) A cemetery or religious association city or village consents;

incorporated irthis state and having a cemetery in or near 3. Within-15red250 feetof any habitable dwelling,

a 1st or 2nd class city and any cemetery described undepublicly owned building or school, unless the cemetery

s. 157.065 (3m) (d) may acquire by gift or purchase up tois establishing an extension on property it has owned con-

30 acres of adjoining lands for cemetery purposes, andtinually since June 18, 1929; or

may pay for it wholly or partly from-thiéss cemeteryot 4. (intro.) Wthin 200-rods3,300 feebf any of the fol-

sales. lowing state facilities, without the consent of the state:
SecTioN 23. 157.064 (3) of the statutes is amended (3) Any incorporated college of a religious order in

to read: a 4th class city may establish a private cemetery within

157.064(3) When it is necessary to enlarge a ceme- the city on land the college owns-to-intery members
tery owned by a cemetery or religious association, andof the religious order, if the common council consents
adjoining lands cannot be acquired or can be acquiredand if each person owning a private building within 50
only at an exorbitant price, application may be made in reds825 feetof the proposed cemetery consents.
writing to the circuit judge by 12 or more resident free- (8m) (@) Any cemetery in a village may enlarge with
holders of the municipality in which the cemetery is the consent of the village board and of the owners of each
located describing thland and setting forth the facts and building within-15rod2250 feetof the addition.
the price asked, whereupon the judge shall appoint 3 resi- SecTion 28. 157.065 (4) of the statutes is renum-
dentfreeholders of the county, but not-of sticemunici- bered 157.115 (1) (a).
pality, to appraise the damages of each owner, not to  Section 29. 157.07 of the statutes is renumbered
exceed the price asked, but, except in cities or incorpo-157.07 (1) and amended to read:
ratedvillages, no lands-shathaybe taken within-20-rods 157.07(1) The board-of trusteds cemetery author-
330 feetof a residence owned by the occupant witheut his ity shall cause to be surveyed and platted by a land sur-
the occupant’svritten consent. The appraisers shall hear veyor registered in this state-sutttoseportions of the
all parties upon 10 days’ notice and filesport in writing lands-as-mayhat arefrom time to time-beequired for
with the judge within 10 days after determination. Upon burial, into_cemetenots, drives and walks, and record a
payment into court of the amount appraised, the landsplat ormap-thereobf the landn the office of the register
shall be taken. Either party may appeal as provided in s.of deeds. -No-sucfihe plat or map-shalinay notbe
32.06(10). The commissioners shall be paidthe party recorded unless laid out and platted to the satisfaction of
seeking to take the land3 for each day actually the county board of sudhecounty, and the town board
employed and 6 cents for each mile necessarily traveled of the town in which-suctheland is situated, or, ifsuch
SecTION 24. 157.064 (7) of the statutes is created to theland is situated within a 1st clasty of the first class
read: then only by the common council of suttatcity.
157.064(7) Not more than 30 days after a transfer (2) The plat or maphall show the exact location of
under sub. (6), the transferring association shall notify the tract being subdivided with reference to a corner or
the secretary of state in writing of the transfer, including corners established in the United States public land sur-
the name and address of the accepting association or itsey by bearings and distances, and shall show a small
treasurer. The secretary of state may prescribe and furscale drawing of the section or government subdivision
nish forms for providing the information required under of the section in which the cemetery plat is situateéth

this subsection. the cemetery plat indicated-theredrhe plat or maghall
SecTioN 25. 157.065 (title) and (1) (b) 6. of the stat- include the certificate of the surveyor containing the

utes are amended to read: name of thévoard-of trusteesemetery authorifyhe date
157.065 (title) Location and ownership of ceme- of the survey, the surveyor’s stamp or seal and signature

teries. and the surveyor’s statement that the survey is true to the
() (b) 6. A corporation organized under ch. 180 or surveyor’s best knowledge and belief.

181 operating-a-cemetery-on-April-30,-1980 (3) The plat or maghall be made on one or more

SecTioN 26. 157.065 (1) (b) 2. of the statutes, as sheets of durable \ite paper-s@asted on muslin gbat
affected by 1989 Wisconsin Act 43, is amended to read:theycannot be detached-therefroiio facilitate the bind-
157.0651) (b) 2. Anychurch,synagogue-ormosque ing of suchthe sheets into volumes, as provided by s.

or-anyreligious-society-organized-under-ch.- H88ocia- 236.25,-suclthe sheets shall be of uniform width of 22
tion; inches and length of 30 inches. When more than one
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sheet is used for any one plat or miey shall be num-

bered consecutively and each sheet shall contain a notawriting of the proposed sale or encumbrance.
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the cemetery authority shall notify the department in
If within

tion showing the whole number of sheets in the plat, and60 days after the department is notified of the proposed

its relation to the other sheets.-Sudte sheets may be

sale or encumbrance the department notifies the ceme-

provided by the county through the register of deeds ontery authority in writing that the department objects to the

suchterms-agletermined byhe county board-shall- deter-
mine Thesurveyor shall leave a binding margin of 1 1/2

sale or encumbrance the cemetery authority may not sell
or encumber the cemetery land unless the department

inches on the left side of the 30—inch length and a one—subsequently notifies the cemetery authority in writing

inch margin on all other sides.

(4) The -board-of trustees=metery authoritghall
causehe-samelat or mapto be recorded within 30 days
of the date of suclis approval, together with the evi-

dence of the town and county board’s or common coun-

cil's approval, which shall be a copy of the resolution
adopted by-sucthe county board and by-suthetown
board, or by-suckhe common council, certified by the
county clerk and the town clerk, respectively, or city
clerk, and affixed to-sucthe map or plat. For failure to

that the objection is withdrawn. The department may
object to a sale or encumbrance only if it determines that
the cemetery authority will not be financially solvent or
that the rights and interests of owners of cemetery lots
and mausoleum spaces will not be adequately protected
if the sale or encumbrance occurs. The department may,
before the expiration of the 60—day period, notify the
cemetery authority in writing that the department
approves ofhe sale or encumbrance. Upon receipt of the
department’s written approval, the cemetery authority

do so, the plat shall be void-and-of no-effect-and eachmay sell or encumber the cemetery land and is released

trusteeetasassoelangnshauigﬁewzémheegunwor

SECTION 30. 157.07 (6) of the statutes is created to
read:

157.07(6) This section does not apply to a religious
society organized under ch. 187.

SecTioN 31. 157.08 (1) of the statutes is amended to
read:

157.08(1) After the_plat omap is-saecorded under

of any liability under this paragraph. The department
shall make every effort to make determinations under this
paragraph in an expeditious manner.

(c) A preneed sales contract is enforceable against the
successor in interest of the cemetery authority that made
the sale.

(d) Any cemetery authority that sells a cemetery lot
on or after the effective date of this paragraph .... [revisor
inserts date], shall deposit 15% of each payment of prin-

s. 157.07 and, if the land is dedicated on or after the effec-cipal into a care fund within 30 days after the last day of

tive date of this subsection ....

[revisor inserts date], thethe month in which the payment is received, except as

cemetery authority receives a written determination provided in ss. 157.11 (7) (d) and 157.115 (2) (f). The
under s157.13 (1) (a) that the land qualifies as an endow- total amount deposited must equal 15% of the total

ment care cemeteryhe-boardcemetery authoritynay

sell and convey-platteckmeterylots,-expressly restrict-

ing-the-use to-burials;-and-upon-such-other terms,condi-

tions-and-restrictions-as-the board-direc@®nveyances
shall besigned by the chief officer of the-boazdmetery
authority and bythe secretary or clerk;-and-befafghe

cemetery authority, if anyBeforedelivering the convey-

ance to the grantedhe -secretary—or—clerkemetery
authority shall enter-in-a-bookn recordsept for that

amount of all payments of principal that have been
received, but not less than $25.
SecTion 33. 157.08 (3) of the statutes is amended to
read:

157.08(3) The boardA cemetery authoritynay sell
its personal property at ittiscretion.

SecTioN 34. 157.08 (4) of the statutes is renumbered
157.07 (5) and amended to read:

157.07(5) The-boarccemetery authoritynay vacate

purposethe date and consideration and the name and resor replat any portion of its cemetery upon the filing of a
idence ofthe grantee. The conveyances may be recordedverified petition-by-a-majority-of the trustewsdth the cir-

with the register of deeds.

cuit court describing the portion and setting forth the

SecTioN 32. 157.08 (2) of the statutes is repealed and facts and reasons therefor. The court shall fix a time for

recreated to read:
157.08(2) (a) If a cemetery lot or mausoleum space

hearing and direct publication of a class 3 notice, under
ch. 985, and the court shall order a copy of the notice to

is sold by a cemetery authority and used or intended to bebe mailed to at least one interested person, as to each sep-
used for the burial of the human remains of the purchaserarate parcel involved, whose post—office address is
or the purchaser’s family members, the purchaser’s inter-known or can be ascertained with reasonable diligence,
ests in the ownership of, title to or right to use the ceme- at least 20 days before such hearing. If the court finds that
terylot or mausoleum space are not affected or limited by the proposed vacating or replatting is for the best interest
any claims or liens of other persons against the cemetenyof the-associationemetery authoritand that the rights
authority. of none to whom cemetelgts have been conveyed will

(b) Before a cemetery authority sells or encumbers be injured, it shall enter an order reciting the jurisdic-
any cemetery land, except for a sale described in par. (a)tional facts and its findings and authorizing the vacating
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or replatting of the lands of the cemetery. The order shalldent-orsextonemploye and agent of the cemetery author-

be effective when recorded by the register of deeds. ity shall have constable powers in enforcing the regula-
SecTioN 35. 157.08 (5) of the statutes is created to tions.

read: (3) ConTRACTS. The-trustees-of eemetery-associa-
157.08(5) Subsections (1) and (2) (b) do not apply, tion authoritymay contract with-individualgersonsvho

but subs. (2) (a), (c) and (d) and (3) do apply, to a religiousown or are interested in_a cemetéi/for its care;-the

society organized under ch. 187. The contract shall be in writing, may provide that the
SectioN 36. 157.09 of the statutes is amended to cemeterylot shall be forever exempt from taxes, assess-
read: ments orcharges for its care and the care and preservation

157.09 Use of proceedsThe Except as otherwise  of the grounds, shall express the duty of-the-association
provided inthis subchapter, theroceeds of sales-shefl cemetery authoritybe recorded in a book kept for that
cemetery lots and mausoleum spaces bwysed only  purpose, and be effective when the consideration is paid
to apply on the purchase of the grounds, the care andr secured.
improvement of the cemetery and avenues leading (4) (title) ASSOCIATIONSOF RELATIVES. Persons own-

theretoto the cemeteryand operating expenses. ing a cemeterjot or having relatives buried in a cemetery
SecTion 37. 157.10 of the statutes is amended to may incorporate an association to hold and occupy a pre-
read: viously constituted cemetery, and to preserve and care for

157.10(title) Alienation and use of cemetery lots.  the same;-s.Section157.062 shall apply to-sudheasso-
While any person is buried-thereiinrea cemetery lot, the  ciation. Nothing in this-sectiogubsectiorshall give
cemetenylot shall be inalienablayithout the consent of  rights of burial. A municipality may lease a municipal
a-majority-ofthe -boardcemetery authorityand on the  cemetery to a cemetery association for preservation and
death of the owner, ownership of the cemeterlhll may contract to permit the association to use cemetery
descend te-hithe owner’sheirs; but any one or more of  fundstherefor. Such leases and contracts may be revoked
such h@s may convey to any other heir his or hterest at will by the municipal board.
thereinin the cemetery lot No corpse-shalhuman (5) Sum REQUIRED. The-boardcemetery authority
remains maye-interrecouriedin a_cemeteryot except shallannuallyfix the sum necessary,-annudlly thecare
the -corpsehuman remain®f one having an interest of cemetenjots and care and improvement of the ceme-
thereinin the cemetery Iobr a relative, or the husband, tery, or to produce a sufficient income-therdforthose
or wife of such person, or his or her relative, except by the purposes
consent of all persons having an interest in the cemetery  Section 39. 157.11 (7) of the statutes is amended to

lot. read:
SectioN 38. 157.11 (1) to (5) of the statutes are 157.11(7) AssessMmeNTs. (@) The-boardemetery
amended to read: authority may annually assess upon the cemelety
157.11(1) FENCE; FUNERAL BUILDING. The boardA amounts not to exceed the amounts reasonably required

cemetery authoritynay enclose the grounds of its ceme- for actual and necessary costs for cleaning and care of
tery with a suitable fence, and may erect thereon a build- cemetenylots and care and improvement of the cemetery.
ing for funeral services. Notice of the assessment, alomigh a copy of this sec-

(2) RecuLATIONS. The-boardcemetery authoritynay tion, shall be mailed-forthwitto eachJobwner or person
make regulations for management and care of the cemehaving charge of a cemetdnt, at-his-or-hethe owner’s
tery. Noperson-shalinayplant, in the cemetery, trees or or_person’slast—-known post—office address, directing
shrubsnor erect wooden fences or structures farsfive payment to the-treasureemetery authorityithin 30
or dangerous structures or monuments, nor maintaindays and specifying thatich assessments-shalldrea
them if planted or erected in violation of the regulations; personal liability of the owner or person
and-the board The cemetery authoritpay require any (b) The-board-or-anyganizatiorhaving-acemetery
person owning or controlling a cemetdoy to do any- underits-controlauthoritymay fix and determine the sum
thing necessary to comply with the regulations by giving reasonably necessary for-perpetialcare of the grave
reasonable personal notice in writing-if the persoris or cemeterylot in reasonable and uniform amounts,
a resident of the-coungtate otherwise by publishinga  which amounts shall be subject to the approval of the
class 3 notice, under ch. 985, in the county;-and.ifthe  court, and may collect-the-saiti®se amountas part of
the persorails to comply within 20 days thereafténe the funeral expenses.
boardcemetery authoritynay cause it to be done and (c) Before ordering distribution of the estate of a
recover from-himthe persorthe expense. The-board deceased person, the court shall order paid any assess-
cemetery authoritymay also impose a forfeiture not ment under this section, or the sum so fixed for the care
exceeding $10 for violation of the regulations posted in of the_cemeterjot or grave of the deceased.

3 conspicuous places in the cemetery, recoverable under (d) When uniform care of a cemetdof has been

ch. 778. Each-member-of the board-and-the superintengiven for-two2 consecutive years or more, for which
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assessments are unpaid, after notice as provided in sutsuch-sunthe returned fundwithin 30 days after receiv-
(2), right to-intermenburial is forfeited until delinquent  ing written notice of sucthataction. If such-association
assessmentse paid. When uniform care has been given the cemetery authoritig dissolved or becomes inopera-
for five 5 consecutive years or more and the assessmentsive such thecounty or city shall use the interest-en-such
are unpaid, upon like notice, title to all unoccupied part fundthe fundsfor the care and upkeep-of-sutble ceme-
partsof the_cemeteryot shall pass to the-association or tery. Deposit shall be made and the income paid over
municipality cemetery authorityand may be sold, the  from time to timenot less frequently than once each year,
proceedpayment of principato be-afund-forperpetual and receipts in triplicate shall be given, one filed with the
deposited into theare -of the-occupied-portidiund. countyclerk, one with the-associaticemetery authority
Before depositing the payment of principal into the care and one given to the person making the deposit. Deposits
fund, the cemetery authority may retain an amount neces-shall be_in the amountf $5 or amultiple thereof.
sary tocover the cemetery authority’s administrative and Recordsand receipts shall specify the cemetetyor the
otherexpenses related to the sale, but the amount retained@are of which the deposit is made. Reports of money

may not exceed 50% of the proceeds received for-perpetuaare_and of money and property
SecTioN 40. 157.11 (8) of the statutes is amended to received agifts shall be made annually-by the trustees of
read: such-association-to-thecircuit judge-of the-county in

157.11(8) GIFTs. The-corporatiomemetery author-  whichthe-principal-office-of the-association-is-located, or
ity shall take, hold and use-sumhy gifts, or the income  thecircuitjudge-of the county in-which-the cemetery is
and proceeds-thereof any qifts,as may be made in trust  located-orluly-1-of eachyeas provided in s. 157.62 (2)
or otherwisefor the improvement, maintenance, repair, All funds received by-an-associatiacemetery authority
preservation or ornamentation of any cemetetyor for perpetuatare and now held by the treasurer or trust-
structure in the cemetery, according to the terms of theees of-such-associatidhe cemetery authoritsnay be

gift; and regulations by the-beacdmetery authority transferred tsaidthecounty or city treasurer.—Failure to
SecTioN 41. 157.11(9) (title), (a) and (b) of the stat-  file suchreport for 60-days-shall subject such-trustees to
utes are amended to read: aforfeiture-of notlessthan-$10-nor more than-$20; to be

157.11(9) (title) HANDLING OF PROPERTYRECEIVEDAS enforced-as-provided-in-ch. 778.-Suchtrustees-may also
GIFT. (a) Beforethe trustees-of an-association—regeive becited-to-file suchreportby suchjudge-and-the-expense
cemetery authority receivesgift, the surety bonds of the  of serving-the citation-shall-be paid-by such-trustees and
secretary—and-treasur@emetery authorityshall be disobedience of such-citation-may-be-enforced-as-a con-

increased to cover such amount if it does not then do sotempt.—This-paragraph-shall-apply-to-all-organizations
If the bonds are not filed, or-any-officthte cemetery  thatmaintain-cemeteries-exceptmunicipalities.

authorityfails to do anything required by this subsection, SecTIoN 42.157.11(9) (d) of the statutes is repealed.
the judge may appoint a trustee, and all property and  SecTion 43. 157.11 (9) (e) and (f) of the statutes are
money sajiven and evidences of title and securities shall amended to read:
be delivered to-hinthe trustee 157.11(9) (e) Anyone having in custody or control
(b) Except as-hereinaft@rovided in-respect-of. any cemetery care trust fund received other than by testa-

66.04 (2) (c), caréunds-forthe perpetual care-of public ment,shall,upon demandjeliver it to the cemetery-cor-
mausoleums-and-columbariums,-money received-by anporationauthorityto be handled as provided in this sec-
association-for-perpetualcashall be invested as pro- tion.
vided in-ch.-881,-or-in-such-other manner-as-may be (f) If any money or property is not turned over when
approved-either-by-the circuit judge—of the—county in required by this section, or default occurs under a bond,
whichthe principal-office-of the-association-islocated, or the district attorney,-when-directed-by-the circuitjudge

the-circuit judge-of-the-county-in-which-the-cemetery is upon the request of the department of regulation and
locateds. 157.19or it the fundsmay be deposited with  licensing shall bring action to recover.

the treasurer of the county or city in which-stlelceme- SecTION 44. 157.11 (10) of the statutes is created to
tery is located, and the governing body-of siiigittounty read:
or city may determine to accept such deposits. Inthe case 157.11(10) EXEMPTION FOR RELIGIOUS SOCIETIES.

of all deposits-hitherto-or-hereaffeindsdeposited with This section does not apply to a religious society orga-
a city or county, or previously deposited with a village, nized under ch. 187.

there shall be paid to-said-associatibie cemetery SecTioN 45.157.115 of the statutes is createdsad:
authorityannually interest on-sunfisndsso deposited of 157.115 Abandonment of cemeteries and ceme-

not less than 2% per year. The governing body of any citytery lots. (1) ABANDONMENT OF CEMETERIES.

or county, or any village or town in the case of previous (b) 1. When a cemetery authority fails to care for the
depositsmay determine to return all or a part of any-sum cemetery for a period of one or more years, the munici-
fundsdeposited by-an-associatiarcemetery authority  pality in which the cemetery is located may take control
and-such-associatidghat cemetery authorighall accept ~ of the cemetery, manage and care for the cemetery and




Underscored, stricken, and vetoed text may not be searchable.

1989 Senate Bill 252 -9-
collect and manage all trust funds connected with the assignee contacts the cemetery authority to express an
cemetery other than trust funds received by a will. intent to use the abandoned cemetery lot for a future

(2) ABANDONMENT OF CEMETERY LOTS. (a) In this burial of human remains, the cemetery authority shall
subsection: publish in a newspaper of general circulation in the

1. “Abandoned lot” means one or more graves of a county in which the abandoned lot is located, a class 3
cemetery lot that is not owned by the cemetery authority notice under ch. 985 that includes all of the following:
of the cemetery in which the cemetery lot is located if 1. The location of the abandoned lot.
those graves have not been used for the burial of human 2. The name and last—known address of each owner.
remains and if, according to the records of the cemetery 3. A statement that, unless an owner or assignee con-
authority, all of the following apply during the 50—year tacts the cemetery authority within the period specified
period immediately preceding the date on which the in par. (e), the cemetery authority intends to resell the
notice requirement under par. (c) is satisfied: abandoned lot as provided in this subsection.

a. No owner has transferred any ownership interest  (e) If within 60 days after notice is published under
in the cemetery lot to any other person. par. (c) no owner or assignee contacts the cemetery

b. No owner has purchased or sold another cemeteryauthority toexpress an intent to use the abandoned lot for
lot or a mausoleum space in the cemetery. a future burial of human remains, the cemetery authority

c. No other grave in that cemetery lot or adjoining shall bring an action in the circuit court of the county in
cemetenyot or adjoining mausoleum space that is owned whichthe abandoned lot is located for a judgment that the
or partially owned by an owner has been used for thecemetery lot is an abandoned lot and an order transferring

burial of human remains. ownership of thabandoned lot to the cemetery authority.
d. No grave marker, monument or other memorial (f) If within one year after the circuit court enters a
has been installed on the cemetery lot. judgment and order under par. (€) no owner or assignee

e. No grave marker, monument or other memorial hascontacts theemetery authority to express an intent to use
been installed on any other cemetery lot, in the same cemthe abandoned lot for a future burial of human remains,
etery, that is owned or partially owned by an owner. the cemetery authority may resell the abandoned lot,

f. No nameplate, monument or other memorial has except as provided in par. (g). The payment of principal
beeninstalled to identify the human remains that are bur- shall be deposited into the care fund. Before depositing
ied within a mausoleum space, in the same cemetery, thathe payment of principal into the care fund, the cemetery
is owned or partially owned by an owner. authority may retain an amount necessary to cover the

g. The cemetery authority has not been contacted bycemetery authority’s administrative and other expenses
an owner or assignee or received any other notice or evitelated to the sale, but the amount retained may not
dence tosggest that an owner or assignee intends to useexceed 50% of the proceeds.
the cemetery lot for a future burial of human remains. (g) If at any time before an abandoned lot is resold

2. “Assignee” means a person who has been assignedinder par(f) an owner or assignee contacts the cemetery
in the deceased owner’s will or in any other legally bind- authority toexpress an intent to use the abandoned lot for
ing written agreement, or who is entitled to receive under a future burial of human remains, the authority may not
ch. 852, an ownership interest in the abandoned cemeteryesellthe abandoned lot, and ownership of the abandoned
lot. lot shall be transferred to the owner or assignee. The

3. “Owner” means a person who, according to the cemetery authority shall pay all costs of transferring
records of the cemetery authority of the cemetery in ownership under this paragraph.
which anabandoned cemetery lot is located, owns or par-  (h) Nothing in this subsection prohibits a cemetery
tially owns the abandoned cemetery lot. authority from seeking the authority to resell more than

(b) No cemetery authority may resell an abandoned one abandoned lot by publishing a single class 3 notice
cemetenyot unless the cemetery authority complies with under par. (d) or bringing a single action under par. (e)
the requirements in this subsection. that applies to all of the abandoned lots for which such

(c) The cemetery authority shall mail to each owner, authority is sought.
at each owner’s last—known address, a notice of the cem-  SecTioN 46. 157.12 (title) of the statutes is amended
etery authority’s intent to resell the abandoned cemeteryto read:
lot as provided in this subsection. If an owner is buried  157.12 (title) Mausoleums and crematoriums.
in the cemetery in which the abandoned cemetery lotis  SecTion 47. 157.12 (1) of the statutes is repealed and
located or if the cemetery authority has any other evi- recreated to read:
dence that reasonably supports a determination by the 157.12(1) Derinimion. Notwithstanding s. 157.061
cemetery authority that the owner is deceased, no noticdg), in this section, “department” means the department
is required under this paragraph. of industry, labor and human relations.

(d) If no notice is required under par. (c) or if, within SecTioN 48. 157.12 (2) (title), (a) and (b) of the stat-
60 days after notice is mailed under par. (c), no owner orutes are amended to read:
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157.12(2) (title) CONSTRUCTIONOFMAUSOLEUMS. (&) certification expires that the construction or conversion
Any person who constructs-a-vaniausoleunor con- complies withthe approved plans, then, beginning on the

verts a building or other structute a-vaultmausoleum date on which the certification expires, no person may
shall comply with the rules of the department and shall sell a mausoleum space, except an undeveloped space
receive department approval in writing of the plans and that is sold in accordance with s. 440.92, or bury human
specifications prior to construction or conversion. No remains in the public mausoleum until the defects are
person may modify plans or specifications which have corrected and the department subsequently inspects the
been approved under this paragraph without approval inpublic mausoleum and provides the cemetery authority
writing from the department, unless such modifications with a certification that the construction or conversion
are cosmetic in naturelThe department-may-adgdtall complies with the approved plans. The department may
promulgate rules providing reasonable requirements charge aeasonable fee to the cemetery authority for each
governing the location, material and construction-ef any inspection and certification provided under this para-
vault a mausoleum, in accordance with the requirementsgraph if the inspection and certification are provided
in par. (d) Any municipality may enact ordinances gov- within the applicable 30—day period prescribed under
erningvaultsmausoleumst least as stringent as this sec- this paragraph

tion. SecTioN 49. 157.12 (2) (bm) of the statutes is created
(b) The department shall supervise construction of to read:
any public-er-community-vauthausoleunand conver- 157.12(2) (bm) If a municipality in which a mauso-

sion of any building to a public-ercommunity-vault- No leum islocated requires the owner or operator of the mau-

person-may-modify-departmental construction-require- soleum to obtain from the municipality a permit for the
ments-without-written-approval-of the-department. No use or occupancy of the mausoleum, the municipality

mausoleum. Within 30 days after receiving written shall issue that permit to the owner or operator if the
notice from the cemetery authority that the construction owner or operator has been provided with a certification
or conversion has been completed, the department shalbr temporary certification for the mausoleum under patr.
inspect the public mausoleum and provide the cemetery(b). The permit shall be valid for a period equal to or lon-
authority with a written certification as to whether the ger than the period for which the certification or tempo-
construction or_conversion complies with approved rary certification under par. (b) is valid.

plans. If the department determines that, except for cer-  SecTion 50. 157.12 (2) (c) of the statutes is amended
tain minor defects, the construction or conversion com- to read:

plies with the approved plans, the department may pro-  157.12(2) (c) No person may establish or use a public
vide the cemetery authority with a written temporary or-community-vaultnausoleununless the-vaulhauso-
certification of compliance that is contingent on the leumis located inside a cemetery of 20 acres or more that
correction othose minor defects. A temporary certifica- has been in existence for 10 years or more.

tion is valid for a period designated by the department, = SecTion 51. 157.12 (2) (d) of the statutes is repealed
not to exceed 6 months. Nb@rson may-operatell a and recreated to read:

mausoleum space, except an undeveloped space that is 157.12(2) (d) A mausoleum shall be constructed to
sold inaccordance with s. 440.92, or bury human remainslast as long as possible, taking into consideration the
in a public-er-community vauthausoleununless a care  technology and economics applicable to mausoleum
fund has been established for the mausoleum under subconstruction at the time of construction.

(3) andthe departmenLeemﬂ%&mANHnngMeenstruc- SecTioN 52. 157.12 (3) (title) and (a) (intro.) and 1

, ans-and that of the statutes are amended to read:
&m&in&enaneeiund—undea‘—sub—@)-eﬂrﬂs growded the 157.12(3) (title) CarReFUND. (a) (intro.) Any person
cemetery authority with a certification or a temporary who operates a public-or-community-vamlausoleum
certification under this paragraph. If a cemetery author- shall establish a cafand forthe perpetual- maintenance
ity that has been provided with a temporary certification of the-vault,-in-compliance with-either subd.-1-ca2fol-
notifies the department in writing before the date on lows:

whichthe temporary certification expires that the defects 1. If the-vaultmausoleunhas been in existence since
in the construction or conversion of the public mauso- June 15, 1933, and is covered by-the perpetral fund
leum have been corrected, the department shall, withinof the cemetery in which the-vauttausoleunis located,

30 days after receiving the notice, reinspect the publicthe cemetery shall deposit at least 15%-of the-proceeds
mausoleum and provide the cemetery authority with a each payment of principaéceived-byfrom thesale of
written certification as to whether the construction or cemetenjots a mausoleum spag&o the cardund, until
conversiorcomplies with the approved plans. If a ceme- the cargund equals 10% of the cost of constructing the
tery authority that has been provided with a temporary vault mausoleum

certificationdoes not receive a written certification from Section 53. 157.12 (3) (a) 2. of the statutes is
the department before the date on which the temporaryamended to read:
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157.12(3) (a) 2. Except as provided in subd. 1, the SecTioN 57. 157.125 of the statutes is renumbered
operator of the-vaulinausoleurnrshall-applydepositat 157.125 (1) and amended to read:
least 25% of-all-proceedsach payment of principal 157.125(1) Wherelf a trust is created for the-perpet-
received from-salethe saleof a mausoleum-rooms-or  ual care of a burial place or grave but no trustee is named
crypts-and-columbarium-nichgpace into the care fund in the will to administer the trust, the circuit court having
until the_cardund equals 25% of the cost of constructing jurisdiction-thereofmay name the county treasurer of the

the-vault.—The municipality in-which-the vaultislocated county in which the burial place or grave is situated as

may-require-a-larger-fundausoleum suchtrustee, except as provided in sub. (E)not con-
SecTioN 54.157.12 (3) (a) 3. of the statutes is created trary to the terms of the trushe county treasurer may
to read: contract with the person in charge of the burial place or

157.12(3) (a) 3. The operator shall make deposits grave for its care and pay-to-sublatperson the income
requiredunder subds. 1 and 2 within 30 days after the lastfrom the trust property or-sughepart of the income that
day of the month in which the payment is received. The may be necessary for-suittatpurpose, and if there is no
municipality in which the mausoleum is located may, by person ircharge of the burial place or grave then-gheh
ordinance, require a larger fund, but only if the depart- incomeshall be paid to the city, village or town, in which
ment notifies the municipality in writing that the depart- the burial place or grave is situated, and for the purposes
ment approves of the requirement. The department mayof this-sectiorsubsectiorthe governing body of su¢hat
promulgate rules establishing uniform standards for municipality-shall-havéasthe duty of such-carearing

approvals under this subdivision. for the burial place or grav® the extent of money
SecTion 55. 157.12 (3) (b) of the statutes is amended receivedor suchthatpurpose. The county treasurer shall
to read: annually render an account to the circuit court as pro-

157.12(3) (b) The cemetery’s treasurer is the custo- vided inch. 701 and the person or municipality receiving
dian of the fund. The treasurer shall file with the ceme- moneyfor such care shall also render an annual account-
tery, at the cemetery’s expense, a bond witls sureties ing to the circuit court-showing-the-amount received and
approved by the-county-cledepartment of regulation in-detail the purposes-forwhich-expended the depart-

and licensingo indemnify the cemetery against loss if ment as provided in s. 157.62 (2) (b) 3. t0 7.

the treasurer fails to maintain the fund. No indemnity is SecTion 58. 157.125 (2) of the statutes is created to
required if the terms of sale of-the-vaalmausoleum read:

spacerequire the purchaser to pay directly to a trust com-  157.1252) If the burial place or grave is located in
pany inthe state, designated by the cemetery as custodiara cemetery owned and operated by a religious society
of the fund. The fund shall be invested as provided-in ch.organized under ch. 187, the court shall name the
881s. 157.19 Income from investment may be used only religioussociety as the trustee unless the religious society
to maintain the—vaulmausoleum, except that if the petitions the court to name the county treasurer as the
amount ofincome exceeds the amount necessary to prop-trustee.

erly maintain the mausoleum the excess amount may be  Section 59. 157.128 of the statutes is created to read:

used to maintain any portion of the cemetery 157.128 Cemeteries established on or after the
SecTION 56. 157.12 (4) of the statutes is repealed and effective date of this section .... [revisor inserts date];

recreated to read: minimum acreage and endowment care status
157.12(4) CONSTRUCTION OF CREMATORIUMS. (@) required. (1) (a) Except as provided in par. (b), no ceme-

Any person who constructs a crematorium or converts atery may be dedicated on or after the effective date of this
building or other structure to astnatorium shall comply ~ paragraph .... [revisor inserts date], unless the cemetery
with the rules of the department and shall receive depart-consists of at least 20 contiguous acres.
ment approval in writing of the plans and specifications (b) A cemetery consisting of less than 20 contiguous
prior toconstruction or conversion. The department may acres may be dedicated on or after the effective date of
promulgate rules governing the location, material and this paragraph .... [revisor inserts date], if all of the fol-
construction ofiny crematorium. Any municipality may lowing apply:
enact ordinances governing crematoriums at least as 1. The cemetery is owned by a religious association.
stringent as this subsection. 2. The religious association is responsible for all lia-
(b) The department shall supervise construction of bilities of the cemetery.
any crematorium and conversion of any building or other 3. The total acreage of all other cemeteries owned by
structure to a crematorium. No person may modify the religious association exceeds 20 acres.
departmental construction or conversion requirements  (2) No person may sell a cemetery lot or mausoleum
without written approval of the department. No person space located in, or cemetery merchandise to be used or
may operate a crematorium unless the department certiplacedin, a cemetery or portion of a cemetery that is dedi-
fies in writing that construction or conversion complied cated on or after the effective date of this subsection ....
with approved plans. [revisor inserts date], unless the cemetery is an endow-
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ment care cemetery or a cemetery for which a certifica- 1. Twenty—five dollars for each cemetery lot or 15%
tion under s. 157.63 is effective. of the payments of principal for each cemetery lot,
SecTion 60. 157.13 of the statutes is created to read: whichever iséss, in the cemetery or portion of the ceme-

157.13 Endowment care cemeterieq1l) DETER tery that was soltefore the effective date of this subdivi-
MINATION OF ENDOWMENT CARESTATUS. (a) The cemetery  sion .... [revisor inserts date].
authority of a cemetery or portion of a cemetery may 2. Twenty—five dollars for each mausoleum space or
apply to the department for a determination of whether 25% of the payments of principal for each mausoleum
the cemetery or portion of the cemetery qualifies as anspacewhichever is less, in the cemetery or portion of the
endowment care cemetery under pars. (b) to (e). Thecemetery that was sold before the effective date of this
department shall provide a written determination of subdivision .... [revisor inserts date], but not to exceed
whether the cemetery or portion of the cemetery meets25% of the cost of constructing all of the mausoleums in
those qualifications. which those mausoleum spaces are located.

(b) The department shall promulgate rules for deter- 3. Fifteen percent of the payments of principal for
mining whether a cemetery or a portion of a cemetery eachcemetery lot in the cemetery or portion of the ceme-
qualifies as aendowment care cemetery. The rules shall terythat is sold on or after the effective date of this subdi-
require that, in order to qualify as an endowment care vision .... [revisor inserts date].
cemetery, the cemetery authority of the cemetery or por- 4. Twenty—five percent of the payments of principal
tion of the cemetery must have established a care fundfor each mausoleum space in the cemetery or portion of
that meets the requirements in pars. (c) to (e). the cemetery that is sold on or after the effective date of

(c) If a cemetery or portion of a cemetery has beenthis subdivision .... [revisor inserts date], but not to
dedicated before the effective date of this paragraph ....exceed 25% of the cost of constructing all of the mauso-
[revisor inserts date], and, prior to the date on which anleums in which those mausoleum spaces are located.
application is submitted under par. (a), not more than  (e) A cemetery or portion of a cemetery that is dedi-
80% of the cemetery or portion of the cemetery has beencated on or after the effective date of this paragraph ....
sold through the sale of cemetery lots and mausoleum[revisor inserts date], does not qualify as an endowment
spaces, the cemetery or portion of the cemetery does notare cemetery unless the cemetery authority has a care
qualify as arendowment care cemetery unless the ceme-fund established for the cemetery that has a balance of at
tery authority has a care fund established for the cemeteryleast $25,000.
or portion of the cemetery that has a balance of at least:  (f) A cemetery authority may apply under par. (a) for

1. Twenty—five thousand dollars, if the cemetery or a determination with respect to a portion of the cemetery
portion of the cemetery consists of 25 acres or less. only if that portion is contiguous and physically sepa-

2. Sixty thousand dollars, if the cemetery or portion rated, by aatural or arartificial barrier, from any portion
of the cemetery consists of more than 25 acres but notof the cemetery that is not an endowment care cemetery.
more than 50 acres. (2) ENDOWMENT CARE STANDARDS. After a cemetery

3. One hundred thousand dollars, if the cemetery orhas been determined under sub. (1) (a) to be an endow-
portion ofthe cemetery consists of more than 50 acres butment care cemetery, the cemetery authority and any suc-
not more than 75 acres. cessor cemetery authority shall maintain a balance in the

4. Two hundred thousand dollars, if the cemetery or care fund agsequired under sub. (1) (c) to (e) and comply
portion ofthe cemetery consists of more than 75 acres butwith subs. (3) to (5) and ss. 157.08 (2) (d) and 157.12 (3)
not more than 100 acres. with respect to that cemetery or portion of the cemetery.

5. Two hundred thousand dollars, plus $2,000 for (3) USE OF INCOME FROM CARE FUNDS. The income
each acre or portion of each acre in excess of 100 acredrom acare fund of an endowment care cemetery shall be
if the cemetery or portion of the cemetery consists of used to maintain the endowment care cemetery. If the
more than 100 acres. amount ofincome exceeds the amount necessary to prop-

(d) If a cemetery or portion of a cemetery has been erly maintain the endowment care cemetery, the excess
dedicated before the effective date of this paragraph ...amount may based to maintain any portion of the ceme-
[revisor inserts date], and, prior to the date on which antery that is not an endowment care cemetery.
application issubmitted under par. (a), more than 80% of (4) ProHIBITED PRACTICE. NO cemetery authority of
the cemetery or portion of the cemetery has been soldan endowment care cemetery may sell a cemetery lot or
throughthe sale of cemetery lots and mausoleum spacesmausoleunspace that is intended to be used for the burial
the cemetery or portion of the cemetery does not qualify of the human remains of the purchaser or the purchaser’s
as an endowment care cemetery unless the cemeterfamily members unless the endowment care cemetery
authority has a care fund established for the cemetery orcomplies with subs. (2) and (3).
portion of the cemetery that has a balance that is greater (5) GFts. The cemetery authority of an endowment
than or equal to the sum of all of the following: care cemetery may accept property given to the endow-
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ment care cemetery in trust and may, unless contrary to  (c) Upon request of the financial institution, the pre-
the terms of the transfer, use the principal or income for need seller, as defined in s. 440.90 (8), shall furnish the
the maintenance or improvement of the endowment carefinancialinstitution with a copy of the preneed sales con-
cemetery, or of any structure located in the endowmenttract. Except as provided in s. 440.92 (2) (c), (f) and (j)
care cemetery that is used exclusively for cemetery pur-and (5), preneed trust funds, and any interest or dividends
poses. that have accumulated on the preneed trust funds, may

(6) Loss OF ENDOWMENT CARE STATUS. (a) The not be withdrawn until all obligations under the preneed
department shall determine whether a cemetery or por-sales contract have been fulfilled. The financial institu-
tion of a cemetery that qualified as an endowment caretion isnot responsible for the fulfillment of any part of the
cemetery under sub. (1) (a) continues to qualify if the preneed sales contract, except that the financial institu-
annual report filed under s. 157.62 (2) (a) or an audit tion shall release the preneed trust funds, and any interest
under s. 157.62 (6) indicates that the cemetery authorityor dividends that have accumulated on the preneed trust
is not in compliance with this section. The department funds, agprovided by the terms of the preneed sales con-
shallprovide written notice to the cemetery authority that tract. The trustee of a preneed trust fund may not be
the cemetery or portion of the cemetery may lose its changed without the department’s written approval. If
endowmentare status at least 90 days before making thethe trustee or account number of a preneed trust fund is
determination. changed, the cemetery authority shall notify the depart-

(b) Notwithstanding the requirements in sub. (1) (¢) ment in writing within 30 days after the change.
to (e), the department may determine that the cemetery or  (d) The department shall promulgate rules establish-
portion of the cemetery continues to qualify as an endow-ing reasonable requirements and standards for the
mentcare cemetery if the department determines that suf-approval oithanges under pars. (b) and (c). For approval
ficient funds exist to provide for the care of the cemetery of changes under par. (b), the rules shall require the cem-
lots and mausoleum spaces located in the cemetery.  etery authority to submit evidence that the rights and

(c) The department shall promulgate rules establish-interests of the beneficiary of the care fund will be ade-
ing procedures and standards for making determinationsquatelyprotected if the change is approved. For approval
under this subsection. of changes under par. (c), the rules shall require the

SecTioN 61. 157.15 of the statutes is created to read: trustee to submit evidence that the rights and interests of

157.15 Sales in other cemeteriedNo person may  the purchaser under the preneed sales contract will be
sell a cemetery lot or mausoleum space located in, oradequately protected if the change is approved.
cemeterymerchandise to be used or placed in, a cemetery  (4) The department may promulgate rules allowing
or portion of a cemetery that is not an endowment carefunds invested under this section to be deposited with a
cemetery or a cemetery for which a certification under s. financial institution located outside this state.
157.63 is effective unless the contract for sale includes  (5) This section does not apply to care funds under s.
the following language in not less than 10—point boldface 157.11 (9) (b) that are deposited with a city or county as
type: “THIS IS NOT AN ENDOWMENT CARE CEM- providedunder s. 157.11 (9) (b), to care funds of a ceme-
ETERY. THERE MAY NOT BESUFFICIENT FUNDS tery for which a certification under s. 157.63 is effective
TO PROVIDE FOR THE CARE OF YOUR PUR- orto preneed trust funds of a cemetery for which a certifi-
CHASE.” cation under s. 440.92 (9) is effective.

SecTioN 62. 157.19 of the statutes is created to read: (6) Nothing in this section prevents a cemetery

157.19 Deposit and investment of care funds and  authority fromcombining its care funds and preneed trust
preneedtrust funds. (1) In this section, “financial insti-  funds for investment purposes if the cemetery authority
tution” has the meaning given in s. 705.01 (3). maintains separate accountings for each fund.

(2) (&) Except as provided in sub. (5) and the rules  SecTion 63. 157.50 (6) of the statutes is amended to
promulgated under sub. (4), the cemetery authority shallread:
depositcare funds under ss. 157.11 (9) (b), 157.12 (3) and  157.50(6) Any municipality-having-created-a-perpet-
157.13 and preneed trust funds under s. 440.92 with aual that creates aare fund shall invest the money
financial institution located in this state. The financial received for-perpetualare as provided by ch. 881. The
institution shall be the trustee of the care funds and pre-municipality may terminate the-perpetuzdre fund,
need trust funds. The trustee shall invest the care fundgransferring the money to its general fund, if the munici-
and preneed trust funds as provided under s. 881.01 (1pality owns the cemetery and provides all maintenance
to (3), except as provided in sub. (5) and the rules promul-expenses in perpetuity for those-grave gitesesn the
gated under sub. (4). cemetery at the time of termination.

(b) The cemetery authority may not change the SecTioN 64. 157.62 of the statutes is created to read:
trustee of a care fund without the department’s written 157.62 Reporting; record keeping; audits. (1)
approval. CEMETERY ASSOCIATIONS. (a) Except as provided in par.
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(b), every cemetery association shall file an annual report 6. Thename and address of each trustee for the funds
with the secretary of state. The report shall be made onundersubds. 3 to 5 and of thenéincial institution holding

a calendar—year basis unless the secretary of state, bthose accounts at the close of the reporting period.

rule, provides for other reporting periods. The reportis 7. The information specified in sub. (1) (a), to the
due on the 60th day after the last day of the reporting extent applicable, if the cemetery is not required to file a
period. The annual report shall include all of the follow- report under sub. (1) (a) or s. 180.791 or 181.651.

ing: (c) All records relating to accountings of trust funds
1. The name of the cemetery association and thedescribed under par. (b) 3. to 7 and maintained by the
address of its principal office. department are confidential and are not available for

2. The name, residence address and business addregsspection or copying under s. 19.35 (1).
of each diicer, director and trustee of the cemetery asso- (d) The department shall review each report filed
ciation. under par. (a) to determine whether the cemetery author-
3. The name, residence address and business addrety is complying with this subchapter.
of each shareholder who beneficially owns, holds or has  (3) RECORDS; INSPECTION. (a) Every cemetery
the power to vote 5% or more of any class of securities authority shall keep a copy of the report required under
issued by the cemetery association. sub. (2) (a) at its principal place of business and, except
4. The dates and places of all meetings and electionsfor those records relating to accountings of trust funds
5. A statement of whether the cemetery associationdescribedinder sub. (2) (b) 3. to 7., shall make the report
engaged in the operation of a cemetery during the pre-available for inspection, upon reasonable notice, by any
vious calendar year. person with an interest in a cemetery lot or a mausoleum
(b) Paragraph (a) does not apply to any personspace in a cemetery owned or operated by the cemetery
required to file a report under s. 180.791 or 181.651.  authority.
(c) The secretary of state may prescribe and furnish  (b) Every cemetery authority shall maintain all of the
forms for reports required under this subsection. If the following:
secretary of state prescribes forms under this paragraph, 1. The records needed to prepare the reports required
he or she shall mail the forms to cemetery associationsunder sub. (2) (a).
required tdile under par. (a) no later than 60 days before 2. Records that show, for each deposit in a trust fund
the reports are due. or account specified in sub. (2) (b) 3. or 4., the name of
(2) CemETERY AUTHORITIES. (a) Except as provided the purchaser or beneficiary of the contract relating to the
in s. 157.63 (1), every cemetery authority shall file an deposit and the item purchased.
annual report with the department. The report shall be 3. A copy of each contract for the sale of a cemetery
made on a form prescribed and furnished by the departHot, mausoleum space or cemetery merchandise.
ment. The report shall be made on a calendar—year basis (4) RECORDSMAINTENANCE. The records under sub.
unless the department, by rule, provides for other report-(3) (b) 1. shall be permanently maintained by the ceme-
ing periods. The report is due on the 60th day after thetery authority or licensee. Each record under sub. (3) (b)

last day of the reporting period. 2. shall be maintained for not less than 3 years after the
(b) The cemetery authority shall include all of the fol- date ofthe deposit. Each copy of a contract under sub. (3)

lowing in the annual report required under par. (a): (b) 3. shall be maintained for not less than 3 years after
1. A copy of any report required under sub. (1) (a) or all of the obligations of the contract have been fulfilled.

s.180.791 or 181.651. The department may promulgate rules to establish longer

2. If the cemetery authority is required to file a report time periods for maintaining records under sub. (3) (b) 2
under s. 180.791 or 181.651, the information specified in and 3.
sub. (1) (a) 3. (5) RuLEs; RECORDS. The department may promul-

3. An accounting of amounts deposited in, amounts gate rules requiring cemetery authorities and licensees to
withdrawn from, income accruing to and the balance at maintain other records and establishing minimum time
the close of the reporting period of any preneed trust periods for the maintenance of those records.
funds of the cemetery. (6) AupiT. Except as provided in ss. 157.63 (5) and

4. An accounting of amounts deposited in, amounts 440.92 (9) (e), the department may audit, at reasonable
withdrawn from, other income accruing to and the bal- times and frequency, the records, trust funds and
ance athe end of the reporting period of care funds of the accounts of any cemetery authority, including records,
cemeteryjncluding the funds in ss. 157.11 (9) (b), 157.12 trust funds and accounts pertaining to services provided
(3), 157.125 and 157.13. by a cemetery authority which are not otherwise subject

5. An accounting of all gifts received, income from to the requirements under this chapter. The department
gifts deposited in accounts not accounted for under subd.may conduct audits under this subsection on a random
4, amounts expended from those accounts and the balbasis, and shall conduct all audits under this subsection
ance of those accounts at the end of the reporting periodwithout providing prior notice to the cemetery authority.
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(7) RULES;FILING FEE. The department may promul- who are prohibited under regulations adopted by the
gate rules establishing a filing fee to accompany the cemeteryauthority or religious society from being buried
report required under sub. (2) (a). The filing fee shall be in the cemetery.
based on the approximate cost of regulating cemetery  SecTion 67. 157.64 of the statutes is created to read:

authorities. 157.64 Penalties.(1) In addition to or in lieu of other
SecTIoN 65. 157.63 of the statutes is created to read: remedies provided by law, any person who violates this
157.63 Reporting and auditing exemptions; certi- subchapter or any rule promulgated under this sub-

fication of compliance of cemetery affiliated with chaptemay be required to forfeit not more than $200 for
religious society. (1) In lieu of filing an annual report  each separate offense. Each day of continued violation
under s. 157.62 (2), a cemetery authority of a cemeteryconstitutes a separate offense.
that is affiliated with a religious society organized under (2) Any person who intentionally does any of the fol-
ch. 187 or that religious society may file an annual certifi- lowing may be fined not more than $1,000 or imprisoned
cation with the department as provided in this section. for not more than 90 days or both:

(2) A certification under this section shall be made on (a) Molates s. 157.08 (2) (b) or (d), 157.12 (2) (b), (c)
a form prescribed and furnished by the department andor (d) or (4) (b), 157.13 (4) or 157.15.

include all of the following: (b) Fails to handle funds for the improvement and
(&) The name and address of each cemetery to whicttare of a cemetery as required in s. 157.11 or 157.125.
the certification applies. (c) Fails to deposit or invest care funds or preneed

(b) A notarized statement of a person who is legally trust funds as required in s. 157.19.
authorized to act on behalf of the religious society under  (d) Falils to file a report or files an incomplete, false
this section that, during the reporting period under s. or misleading report under s. 157.62 (1) or (2).
157.62,each cemetery and the cemetery authority of each  (e) Fails to maintain records as required in s. 157.62
cemetery specified under par. (a) have either fully com- (3) and (4).
plied or have substantially complied with ss. 157.08 (2) (f) Files a false or misleading certification under s.
(d), 157.12 (3) and 157.13 (1) (c) to (e) and (3) to (5). 157.63.

(3) If the statement under sub. (2) (b) includes a state-  (3) Any person who intentionally commits an act
ment of substantial compliance, the statement under subspecified under sub. (2) with intent to defraud may be
(2) (b) must also specify those instances when the cemepunished for theft under s. 943.20.

tery or cemetery authority did not fully comply with s. SecTION 68. 157.65 of the statutes is created to read:
157.08 (2) (d), 157.12 (3) or 157.13 (1) (c) to (e) or (3) 157.65 Enforcement.(1) (a) If the department of
to (5). regulation and licensing has reason to believe that any

(4) A certification under this section is effective for person is violating or has violated this subchapter or any
the 12—month period immediately following the report- rule promulgated under this subchapter and that the con-
ing period under s. 157.62 (2) for which the cemetery tinuation of that activity might cause injury to the public
authority is certified under this section to have fully or interest, the department of regulation and licensing may
substantially compliedith ss. 157.08 (2) (d), 157.12 (3) investigate.
and 157.13 (1) (c) to (e) and (3) to (5). (b) If the department of industry, labor and human

(5) During the effective period specified under sub. relationshas reason to believe that any person is violating
(4), the department may not audit the care funds or anys. 157.12 or any rule promulgated under s. 157.12 and
records or accounts relating to the care funds of a cemethatthe continuation of that activity might cause injury to
tery to which a certification under this section applies. the public interest, the department of industry, labor and

(6) The religious society that is affiliated with a cem- human relations may investigate.
etery to which a certificationnder this section applies is (2) The department of justice or any district attorney,
liable for the damages of any person that result from theupon informing the department of justice, may com-
failure of the cemetery or cemetery authority to fully mence an action in circuit court in the name of the state
complywith s. 157.08 (2) (d), 157.12 (3) or 157.13 (1) (c) to restrain by temporary or permanent injunction any
to (e) or (3) to (5) during the reporting period under s. violation ofthis subchapter. The court may, prior to entry
157.62 (2) for which such compliance has been certified of final judgment, make such orders or judgments as may
under this section. be necessary to restore to any person any pecuniary loss

SecTION 66. 157.635 of the statutes is created to read: suffered because of the acts or practices involved in the

157.635 Regulations of cemetery affiliated with  action, if proof of such loss is submitted to the satisfac-
religious society. Nothing in this subchapter prohibits a tion of the court. The department of justice may sub-
cemetery authority of a cemetery that is affiliated with a poena persons and require the production of books and
religious society organized under ch. 187 from prohibit- otherdocuments, and may request the department of reg-
ing the burial of the human remains of an individual in the ulationand licensing or the department of industry, labor
cemetery if the individual was in a class of individuals and human relations to exercise its authority under sub.
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(1) to aid in the investigation of alleged violations of this SecTION 74. 440.05 (8) of the statutes is amended to
subchapter. read:

(3) Inlieu of instituting or continuing an action under 440.05(8) Initial or renewal license, permit, certifi-

this section, the department of justice may accept a writ- cate or registration for funeral establishments, barber or
ten assurance of discontinuance of any act or practicecosmetologist, aesthetician, electrologist or manicurist
alleged to be a violation of this subchapter from the per- establishments, pharmacies, drug manufacturers, drug
son who has engaged in the act or practice. An assurancdistributors, cemetery-associaticasthorities corpora-
entered into under this subsection shall not be consideredions, partnerships and business firms: $50.

evidence of a violation of this subchaptart a violation SecTioN 75. Subchapter VIII of chapter 440 of the
of the assurance shall be treated as a violation of this substatutes is created to read:
chapter. CHAPTER 440
SecTioN 69. 187.04 of the statutes is amended to SUBCHAPTER VIl
read: CEMETERY AUTHORITIES, SALESPERSONS
187.04(title) Episcopal church. The rectors, war- AND PRENEED SELLERS

dens and-vestrymewestry being the trustees of each 440.90 Definitions. In this subchapter:
ProtestanEpiscopal church may be chosen at such times (1) “Business day” has the meaning given in s.
and in such manner as may be in conformity with the 421.301 (6).

rules and usages thereof. Each such church heretofore (2) “Cemetery authority” has the meaning given in s.
or hereafter incorporated may take by purchase, devise157.061 (2).

gift or otherwise and may forever hold any lands intended  (3) “Cemetery merchandise” has the meaning given
to be used for cemetery grounds or burial purposes, subin s. 157.061 (3).

ject to the provisions and restrictions of subch. Il of ch. (4) “Human remains” has the meaning given in s.
157; and any such church, by its trustees, officers or157.061 (8).

agents, who shall hold the temporalities thereof, may (5) “Mausoleum” has the meaning given in s.
conveythem with or without consideration to the trustees 157.061 (9).

of the funds and property of the Episcopal church, how-  (6) “Mausoleum space” has the meaning given in s.
ever called, acting within this state, to be held, sold or 157.061 (10).

conveyed according to the direction of the diocesan con-  (6m) “Payment of principal” has the meaning given
vention or council of the Episcopal church in this state; in s. 157.061 (11r).

provided, however, that the trustees, the rector, wardens (7) “Preneed sales contract” has the meaning given
and-vestrymenestryof St. Paul'sProtestaBipiscopal ins. 157.061 (12).

church of the city of Milwaukee and each and every one  (8) “Preneed seller” means an individual who sells or
of them are hereby forbidden to sell, convey or in any solicits the sale of cemetery merchandise or an undevel-
manneitransfer Forest Home cemetery in the city of Mil- oped space under a preneed sales contract or, if such an
waukee or any part thereof,-except-cemeterylots thereinndividual is enployed by or acting as an agent for a cem-
to any person or persons except in the normal course oftery authority or any other person, the cemetery author-
cemetery operations or pursuance of an order of some ity or other person.

court having jurisdiction thereof, made upon due notice  (9) “Preneed trust fund” has the meaning given in s.

granting leave to convey the same. 157.061 (13).

SecTion 70. 423.102 of the statutes is amended to (20) “Public mausoleum” has the meaning given in
read: s. 157.061 (14).

423.102Scope. This chapter applies to atlonsumer (11) “sale” has the meaning given in s. 157.061 (16).
transactionsexcept that subch. Il does not apply to ceme- (12) “Undeveloped space” has the meaning given in
tery preneed sales under s. 440.92 s. 157.061 (17).

SecTioN 71. 440.05 (intro.) of the statutes, as (13) “Warehouse” means a place of storage for ceme-
affected by 1989 Wisconsin Act 31, is amended to read:tery merchandise sold under a preneed sales contract.

440.05 Standard fees(intro.) The following stan- (14) “Wholesale cost ratio” means the actual cost to

dardfee schedule applies to all licenses, permits, registra-a preneed seller to supply and deliver cemetery merchan-
tionsand certificates issued under chs. 440 to 459, exceptdise or to construct an undeveloped space divided by the
ss. 440.41, 440.62, 440.72, 440.85, 440.424.03, price paid by the purchaser, excluding sales tax, finance
444.05 and 444.11 or unless otherwise specifically pro- or interest charges and insurance premiums.

vided by statute: 440.91 Cemetery authorities and cemetery sales-
SecTION 72.440.05 (3) (L) 1 of the statutes is renum- persons.
bered 440.05 (3) (L) 2. (3) Any cemetery salesperson may transfer to the

SecTioN 73.440.05 (3) (p) 3. of the statutes is renum- employment of a cemetery authoribyher than the cem-
bered 440.05 (3) (L) 1m. etery authority that certified the salesperson under sub.
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(2), byfiling a transfer form with the department and pay- (e) Nothing in this subsection requires an individual
ing the transfer fee specified in s. 440.05 (7). who is registered as a cemetery salesperson under s.

(4) Registrations under this section expire on Decem- 440.91 (2) to be registered under this subsection if the
ber 31 of each even—numbered year. Renewal applicaindividual does not conduct or solicit any sale under a
tions shall be submitted to the department biennially on preneed sales contract.

a form provided by the department and shall include the  (2) PRENEEDSALESCONTRACTS. (&) A preneed sales
applicable renewal fee specified in s. 440.05 (3) (L) or contract for the sale of cemetery merchandise shall pro-
(8). vide for the delivery of cemetery merchandise in one of

(9) No cemetery authority or cemetery salesperson the following ways:
registeredunder sub. (1) or (2) may pay a fee or commis- 1. By physically delivering the merchandise to the
sion as compensation for a referral or as a finder’s feepurchaser or the beneficiary named in the preneed sales
relating to the sale of a cemetery lot, cemetery merchan-contract.
dise or mausoleum space to any person who is not regis- 2. By affixing the cemetery merchandise to the ceme-
teredunder sub. (1) or (2) or who is not regularly and law- tery lot or mausoleum.
fully engaged in the sale of cemetery lots, cemetery 3. By storing the cemetery merchandise in a ware-
merchandise anausoleum spaces in another state or ter- housethat is located on the property of the preneed seller
ritory of the United States or a foreign country. if the preneed seller insures the cemetery merchandise

(10) Nothing in this section requires an individual and the preneed sales contract requires the preneed seller
who is registered as a preneed seller under s. 440.92 (1fo ultimately affix the cemetery merchandise to the ceme-
to be registered as a cemetery salesperson under sub. (2ry lot or mausoleum without additional charge.
if the individual only sells or solicits the sale of cemetery 3g. By storing the cemetery merchandise anywhere
merchandise or undeveloped spaces under preneed sales the property of the preneed seller if the property of the
contracts. preneed seller is located in this state, the preneed seller

440.92 Cemetery preneed sellerd1) ReGISTRA- insures the cemetery merchandise and the preneed sales
TION. (a) Except as authorized under subs. (4) and (9) (a)contract requirethe preneed seller to ultimately affix the
1., every individual who sells or solicits the sale of ceme- cemeterymerchandise to a cemetery lot, to the outside of
tery merchandise or an undeveloped space under a preer the grounds surrounding a mausoleum or to any other
need sales contract and, if the individual is employed by outdoor location without additional charge.
or acting as an agent for a cemetery authority or any other 4. By having the cemetery merchandise stored in a
person, that cemetery authority or other person iswarehouse that is not located on the property of the pre-
required to be registered under this subsection. need seller if the wahouse has agreed to ship the ceme-

(b) The department shall issue a certificate of regis- tery merchandise to the preneed seller, purchaser or bene-
tration as a cemetery preneed seller to any person whdiciary named in the preneed sales contract without

does all of the following: additional charge to the purchaser and the preneed sales
1. Submits an application to the department on a formcontract requires that the cemetery merchandise ulti-
provided by the department. mately be dixed to the cemetery lot or mausoleum with-
2. Pays the fee under par. (d). out additional charge. If the cemetery merchandise is

3. Subjectto ss. 111.321, 111.322 and 111.335, sub-delivered under this subdivision, all of the following
mits evidence satisfactory to the department that the per-apply:
son does not have a conviction record. a. At the time that the preneed sales contract is
4. Meets any other reasonable requirements estabentered into, the preneed seller shall provide the pur-
lished by the department by rule to determine fitness tochaser with the name, address and telephone number of
sell cemetery merchandise or an undeveloped spacdhe warehouse and inform the purchaser that the ware-
under goreneed sales contract. The rules may not requirehouse is approved by the department.
applicants to meet minimum education, experience or b. If the name, address, telephone number or
prior employment requirements or to pass any examina-approvalstatus of the warehouse changes before the cem-
tion. etery merchandise is delivered, the preneed seller or
(c) Certificates issued under par. (b) expire on warehouse shall notify the purchaser in writing of each
December 31 of each even—numbered year. Renewathange within 30 days after the change.
applications shall be submitted to the department bien- ¢. The preneed sales contract shall provide for the
nially on a form provided by the department and shall cemetery merchandise to be delivered within 30 days
include the renewal fee under par. (d). after the purchaser or beneficiary requests the preneed
(d) The department shall promulgate rules establish- seller or warehouse to deliver the cemetery merchandise
ing the fees required under pars. (b) and (c). The feesand shall contain the procedure and any requirements for
shall be based on the approximate cost of regulation. making the request.
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(am) If apreneed sales contract for the sale of ceme- DEPARTMENT OF INDUSTRY, LABOR AND
tery merchandise requires the preneed seller to ultimately HUMAN RELATIONS.”
affix the cemetery merchandise to a cemetery lot, mauso- (e) A preneed sales contract for the sale of an unde-
leum or other location but the purchaser has not informedveloped space shall provide that the purchaser may void
the preneed seller of the location where the cemeterythe preneed sales contract if any of the following condi-
merchandise is to be affixed and the location where thetions applies:
cemetery merchandise is to be affixed is not specified in 1. The plans for constructing the mausoleum are not
the preneed sales contract, the preneed sales contract mapproved under s. 157.12 (2) (a).
provide that the preneed seller may charge the purchaser 2. The construction of the mausoleum does not begin
an additional fee at the time that the cemetery merchan-within 3 years after the date of the sale.
dise is affixed not to exceed the additional costs to the 3. If the mausoleum is a public mausoleum, the
preneed seller that are necessitated by the purchaser’sonstruction of the mausoleum is not certified under s.
choice of location. 157.12 (2) (b) within 6 years after the date of the sale.
(b) If a preneed sales contract does not require the  (f) If a preneed sales contract is voided under par. (e),
preneedseller to deliver cemetery merchandise by one of the preneed seller shall, within 30 days after the date on
the methods under par. (a), the preneed seller shall delivewhich the preneed sales contract is voided, refund all
the cemetery merchandise under par. (a) 2. money paid by the purchaser, together with interest cal-
(c) Except as provided in par. (cm), a preneed salesculated at the legal rate of interest as provided under s.
contract shall provide that if the purchaser voidptiee 138.04.
need sales contract at any time within 10 days after the (g) A preneed seller may include in a preneed sales
date ofthe initial payment the preneed seller shall, within contract provisions that do any of the following:
30 days after the date on which the preneed sales contract 1. Place restrictions on the right of the purchaser to
is voided, refund all money paid by the purchaser for assign his or her interest in any undelivered cemetery
cemetery merchandise that has not been supplied omerchandise or undeveloped space to any other person,
delivered and for the mausoleum space. but only if such restrictions are consistent with regula-
(cm) If apreneed sales contract for the sale of ceme- tions, established by the cemetery authority of the ceme-
tery merchandise requires the preneed seller to physicallytery in which the cemetery merchandise will ultimately
alter any cemetery merchandise, the preneed sales corbe affixed or in which the undeveloped space is located,
tract shall provide that if the purchaser voids the preneedthat specify who may or may not be buried in the ceme-
sales contract at any time before the preneed seller hatery.
physicallyaltered the cemetery merchandise in a manner 2. Require the purchaser to notify the preneed seller
or to a degree that makes the fair market value of the cemthat the purchaser has assigned his or her interest in any
etery merchandise to the general public lower than theundelivered cemetery merchandise or undeveloped
sale pice of the cemetery merchandise under the preneedspace to any other person within a reasonable period of
sales contract or within 10 days after the date of the initial time after the interest has been assigned.
paymentwhichever occurs first, the preneed seller shall, (h) A provision in a preneed sales contract that pur-
within 30 days after the date on which the preneed salegports towaive or is in conflict with any part of this section
contract is voided, refund all money paid by the pur- is void.
chaser for cemetery merchandise that has not been sup- (i) If a preneed sales contract includes provisions for
plied or delivered. the sale of cemetery merchandise or an undeveloped
(d) A preneed seller may not sell any undeveloped space that is subject to the trusting requirements under
space unless the plans for the construction of the mausosub. (3) (a) and (b) and for the sale of other goods or ser-
leum have been submitted to the department of industry,vices that are not subject to the trusting requirements
labor and human relations for approval under s. 157.12under sub. (3) (a) and (b), the sale price of the goods or
(2) (a) and the preneed sales contract includes the follow-services that are not subject to the trusting requirements
ing language in not less than 10—point boldface type: may not be inflated for the purpose of allocating a lower
“THE PLANS FOR CONSTRUCTING THE MAUSO-  sale price to the cemetery merchandise or undeveloped
LEUM SPACE HAVE BEEN SUBMITTED TO THE  space that is subject to the trusting requirements.
DEPARTMENT OF INDUSTRY, LABOR AND (i) A preneed sales contract shall be in writing. The
HUMAN RELATIONS FOR APPROVAL. THE preneed seller shall provide the purchaser with a copy of
SELLER IS RESPONSIBLE FOR ALL COSTS the preneed sales contract at the time that the preneed
REQUIRED TO OBTAIN APPROVAL OF THE  sales contract is entered into. A provision in a written
PLANS BY THE DEPARTMENT OF INDUSTRY, preneedsales contract that limits the terms of the transac-
LABOR AND HUMAN RELATIONS, COMPLETE tion to those included in the written preneed sales con-
THE CONSTRUCTION, AND OBTAIN CERTIFI- tractand that disclaims any oral agreements pertaining to
CATION OF THE CONSTRUCTION BY THE  the transaction creates a rebuttable presumption that no
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oral preneed sales contract pertaining to the transaction (b) The preneed seller shall make the deposits
exists. Apreneed sales contract that is not in writing may required under par. (a) within 30 business days after the
not be voided by the preneed seller, but may be voided bylastday of the month in which each payment is received.
the purchaser at any time before all of the cemetery mer-Preneed trust funds shall be deposited and invested as
chandise purchased has been delivered, before the plangrovided in s. 157.19.
for constructing the mausoleum have been approved (c) A preneed seller is not required to make the
under s. 157.12 (2) (a) or, if the mausoleum is a public deposits required under pé&) 1. and 2 if any of the fol-
mausoleum, before the construction of the mausoleumlowing applies:
has been certified under s. 157.12 (2) (b). If a preneed 1. The mausoleum is certified under s. 157.12 (2) (b)
salescontract is voided under this paragraph, the preneedwithin 30 business days after the payment is received.
seller shll, within 30 days after the date on which the pre- 2. The undeveloped space is located in a mausoleum
need sales contract is voided, refund all money paid byor project of mausoleums in which at least one mauso-
the purchaser, together with interest calculated at theleumspace was sold before the effective date of this sub-
legal rate of interest as provided under s. 138.04. division .... [revisor inserts date]. In this subdivision,
(k) A preneed sales contract shall include the follow- “project of mausoleums” means a group of mausoleums
ing language in not less than 10—point boldface type: thathave been or are intended to be built and arranged in
“SECTION 440.92 (2) OF THE WISCONSIN STAT- a cemetery according to a single construction plan
UTES SPECIFIES THE RIGHTS OF THE PUR- approved under s. 157.12 (2) (a).
CHASER UNDER THIS CONTRACT. DEPENDING 3. The preneed seller files with the department a bond
ON THE CIRCUMSTANCES, THESE MAY  furnished by aurety company authorized to do business
INCLUDE THE RIGHT TO VOID THE CONTRACT in this state or an irrevocable letter of credit from a finan-
AND RECEIVE A REFUND OR THE RIGHT TO  cialinstitution, as defined in s. 157.19 (1), and the amount
ASSIGN AN INTEREST IN THE CONTRACT TO of the bond or letter of credit is sufficient to secure the
ANOTHER PERSON.” cost to theeemetery authority of constructing the mauso-
(3) DEPOSITSIN PRENEEDTRUSTFUND AND CARE FUND. leum.
(@) A preneed seller shall deposit into a preneed trust  (d) If payments are received under a preneed sales
fund anamount equal to at least 40% of each payment of contract for an undeveloped space, the preneed seller
principal that is received from the sale of cemetery mer- shall make deposits into the care fund required under s.
chandisainder a preneed sales contract, or the wholesalel57.12(3) in addition to any deposits required under par.
costratio for the cemetery merchandise multiplied by the (a).
amount of the payment of principal that is received, (4) EXCEPTIONSTO REGISTRATION REQUIREMENT. (@)
whichever is greater. In addition to the amount required Any person who sells or solicits the sale of cemetery mer-
to be deposited under this paragraph for the sale of cemeehandisainder a preneed sales contract is not required to
tery merchandise and except as provided in par. (c), if abe registered under sub. (1) and the requirements of sub.
preneed seller receives payment for the sale of an unde{3) (a) and (b) do not apply to the sale if all payments
velopedspace under a preneed sales contract, the preneetkceived under the preneed sales contract are trusted as
sellershall deposit a percentage of each payment of prin-requiredunder s. 445.125 (1) (a) or if all of the following
cipal that is received from the sale of the undeveloped conditions are met:
space into a preneed trust fund, determined as follows: 1. The preneed seller guarantees that the cemetery
1. If the actual cost to the preneed seller of construct-merchandise will be delivered not more than 180 days
ing the undeveloped space in accordance with construc-after the date of the sale.
tion plans approved under s. 157.12 (2) (a) has been 2. The cemetery merchandise is delivered or the pre-
determined by a registered architect or engineer andneedsales contract is voided not more than 180 days after
accepted in a written construction agreement by both thethe date of the sale.
preneedseller and the person who has agreed to construct  (b) If any preneed seller who is not registered under
the mausoleum, the minimum percentage of each pay-sub. (1)accepts a payment under a preneed sales contract
ment of principathat must be deposited into the preneed and the merchandise is not delivered within 180 days
trust fund is the percentage equal to the wholesale coskfter the dte of the sale, the preneed seller shall immedi-
ratio for the undeveloped space. In this subdivision, ately notify the purchaser thifle purchaser is entitled to
“registered architect or engineer” meanseason who is  a refund of all money paid by the purchaser, together with
registered as an architect or engineer under ch. 443. interest catulated at the legal rate of interest as provided
2. If the cost to the preneed seller of constructing theunder s. 138.04, at any time before the merchandise is
undeveloped space has not been determined as providedelivered.
in subd. 1, the preneed seller shall deposit at least 40% of (5) USEOF PRENEEDTRUSTFUNDS TO COVER COSTSOF
each payment of principal into the preneed trust fund. CONSTRUCTIONOR PARTIAL PERFORMANCE. (a) Before the
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construction of a mausoleum for which a preneed trust  (d) All records described under pars. (b) 2. and (c)
fund has been established is certified under s. 157.12 (2and maintained by the department are confidential and
(b), the trustee of the preneed trust fund shall, uponare not available for inspection or copying under s. 19.35
receipt of a written request for the release of a specified(1).
amount of the funds from the preneed seller and the per- (e) The department shall review each report filed
son who is constructing the mausoleum, release the speunder par. (a) to determine whether the preneed seller is
cified amount of the funds, but only if the request is complying with this section.
accompanied by a sworn statement, signed by the pre- (f) The preneed seller shall keep a copy of the report
need selleand the person who is constructing the mauso- required under par. (a) at its principal place of business
leum, certifying that the specified amount does not and, except for those records described under pars. (b) 2.
exceed the amount charged to the preneed seller by thand (c), shall make the report available for inspection,
person who is constructing the mausoleum for labor thatuponreasonable notice, by any person with an interest in
has actually been performed and materials that have actupurchasingemetery merchandise or a mausoleum space
ally been used in the construction of the mausoleum, andfrom the preneed seller or by any person who has entered
does not include any cost for which preneed trust fundsinto or is the beneficiary of a preneed sales contract with
have been previously released under this paragraph. the preneed seller.

(b) Before all of the terms of a preneed sales contract (g) The preneed seller shall maintain all of the fol-
for the sale of cemetery merchandise are fulfilled, the lowing:
trustee of the preneed trust fund shall, upon receipt of a 1. The records needed to prepare the reports required
written request for the release of a specified amount of theunder par. (a).
funds from the preneed seller, release the specified 2. Records that show, for each deposit in a trust fund
amount of the funds, but only if the request is accompa- or account specified in pars. (b) 2 and (c), the name of the
nied by a sworn statement, signed by the preneed sellerpurchaser or beneficiary of the preneed sales contract
certifying that the specified amount does not exceed therelating to the deposit and the item purchased.
actual cost to the preneed seller for any cemetery mer- 3. A copy of each preneed sales contract.
chandisehat has actually been supplied or delivered and  (h) The records under par. (b) 1. shall be permanently
for any cemetery services that have actually been per-maintained by the preneed selléhe records under par.
formed,and does not include any cost for which preneed (b) 2. shall be maintained for not less than 3 years after
trustfunds have been previously released under this para-all of the obligations of the preneed sales contract have
graph. been fulfilled. The department may promulgate rules to

(6) REPORTING;RECORDKEEPING;AUDITS. (a) Every establish longer time periods for maintaining records
preneed seller registered under sub. (1) shall file anunder this paragraph.
annual report with the department. The report shall be (i) The department may promulgate rules requiring
made on a form prescribed and furnished by the departpreneedsellers registered under sub. (1) to maintain other
ment. The report shall be made on a calendar—year basigecords and establishing minimum time periods for the
unless the department, by rule, provides for other report-maintenance of those records.
ing periods. The report is due on or before the 60th day (j) The department may audit, at reasonable times

after the last day of the reporting period. and frequency, the records, trust funds and accounts of
(b) The preneed seller shall include all of the follow- any preneed seller registered under sub. (1), including
ing in the annual report under par. (a): records, trust funds and accounts pertaining to services

1. If the preneed seller is a corporation that is required provided by greneed seller which are not otherwise sub-
to file a report under s. 180.791 or 181.651, a copy of thatject to the requirements under this section. The depart-
report and the name, residence address and businessent may conduct audits under this paragraph on a ran-
address of each shareholder who beneficially owns,dom basis, and shall conduct all audits under this
holds orhas the power to vote 5% or more of any class of paragraph without providing prior notice to the preneed
securities issued by the corporation. seller.

2. An accounting of amounts deposited in, amounts (k) The department may promulgate rules establish-
withdrawn from, income accruing to and the balance at ing a filing fee to accompany the report required under
the close of the reporting period of each preneed trustpar. (a). The filing fee shall be based on the approximate
fund for which the preneed seller is the trustee. cost of regulating preneed sellers.

(c) A preneed seller who is the trustee of any trust  (7) APPROVALOF WAREHOUSES. NO person may own
fundunder s. 445.125 shall include in the report required or operate a warehouse unless the warehouse is approved
under par. (a) an accounting of amounts deposited in,by the department. Upon application, the department
amounts withdrawn from, income accruing to and the shall approve a warehouse that is located in this state if
balance at the close of the reporting period of such trustthe person who operates the warehouse is licensed as a
funds. public warehouse keeper by the department of agricul-
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ture,trade and consumer protection under ch. 99, but maying annual assessments under par. (b) and for reviewing
not approve a warehouse that is located in this state unlesapplications, investigating claims, approving and deny-
the person is so licensed. The department shall promuling applications and making reimbursements under par.
gate rules establishing the requirements for approval of(c).

warehouses that are located outside this state. The rules (e) The state is subrogated to the rights of a claimant
shall require warehouses that are located outside thisyho is reimbursed under par. (c) in an amount equal to the
state to file with the department a bond furnished by a amount of the claimant’s reimbursement. The attorney
surety company authorized to do business in this state ingeneral shall make reasonable efforts to recoup the
an amount that is sufficient to guarantee the delivery of amounts paid under par. (c) from the persons who are
cemetery merchandise to purchasers under presaéesl  |igble for the illegal, unprofessional or unethical conduct
contracts. The department shall compile and keep a curfor which those amounts are paid. A claimant who is
rent list of the names and addresses of all warehouseseimbursed under par. (c) shall cooperate with the attor-
approved under this subsection and shall make the ||Stney genera| in any action brought under this paragraph_

availablefor public inspection during the times specified (9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF
in's. 230.35 (4) (f). CEMETERY AFFILIATED WITH RELIGIOUSSOCIETY. (a) If the

(8) CEMETERY CONSUMERPROTECTIONFUND; ASSESS cemetery authority of a cemetery that is affiliated with a
MENTS AND REIMBURSEMENTS. (@) In this subsection: religioussociety organized under ch. 187 or that religious

1. “Consumer” means a person who has purchased 0g ety files an annual certification with the department
intends to purchase cemetery merchandise or services 05¢ provided in this subsection, all of the following apply:
a cemgtery lot or mausoleum space from a cemetery 1 Neither the cemetery authority nor any employe of
authority, cemetery salesperson or preneed seller. the cemetery is required to be registered as a cemetery

¢ g “Fun((jj” mzans tg% %eSmetery consumer protection preneed seller under sub. (1) during the period for which
und created under s. 25.85. the certification is effective.

(b) Beginning on the date determined by the depart- 2. If the cemetery authority or any employe of the

ment, but not later than January 1, 1993, the departmenEemetew receives an assessment under sub. (8) during

shallannually assess each preneed seller 35 for each Prhe period for which the certification is effective, the

need sales contract that is subject to the trusting require- . . ;
mentsunder sub. (3) (a) and (b) and that has been entered emetery authority or employe is not required to pay the

into by the preneed seller during the 12—month period amount of the assessment.

immediatelypreceding the date on which the assessment a((jté-) or?acf?)rrtrlrf:citelzr;rilggccije;rfgIfsufn?:rfggt;:? ntﬁ??ﬂltle baert-
is made. Each preneed seller shall pay the amount of thd! t and includ P Il of the followina: y P
assessment to tlepartment within 30 days after receiv- ment and include all ot the Tollowing.

ing the assessment, except as provided in sub. (9) (a) 2.h L T'rf1'e hame anlcj address of each cemetery to which
The department shall deposit all moneys collected undert€ certification applies. . .
2. The name, address and social security number of

this paragraph into the fund. Whenever the balance in the .
fund equals or exceeds $1,000,000 on the date on whicf?aCh employe of the cemetery who sold or solicited the

the department would otherwise make an annual assess3/€ Of cemetery merchandise or an undeveloped space
ment,the department may not make that assessment, an§nder ereneed sales contract for the cemetery during the
may not make any subsequent assessment unless the bat2—month period immediately preceding the date on
ance irthe fund falls below $1,000,000. The department which the cert_|f|cat|on is filed with the departmc_ent.
may make assessments on different dates in different 3: A notarized statement of a person who is legally
years inorder to maintain a balance of at least $1,000,000 uthorized to act on behalf of the religious society under
in the fund, but may not make more than one assessmerffis subsection that, during the 12-month period immedi-
during any 12—month period. atelypreceding the date on which the certification is filed
(c) Any consumer who claims a loss resulting from With the department, each employe specified under subd.
the illegal, unprofessional or unethical conduct of a cem- 2 and the cemetery authority have either fully complied
etery authority, cemetery salesperson or preneed sellePr have substantially complied with subs. (2), (3) (a) and
may apply to the department for reimbursement for those(b) and (5).
losses. The department shall review each application (c) If the statement under par. (b) 3. includes a state-
submitted, investigate each claim of loss, approve or ment ofsubstantial compliance, the statement of substan-
deny each application and reimburse each consumetial compliance must also specify those instances when
whose application is approved. Reimbursements underthe employe or cemetery authority did not fully comply
this paragrapkhall be paid from the appropriation under with sub. (2), (3) (a) or (b) or (5).
S. 20.165 (1) (q). (d) A certification under this subsection is effective
(d) The department shall promulgate rules establish-for the 12—month period immediately following the date
ing procedures and requirements for making and collect-on which the certification is filed with the department.
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(e) During the effective period specified under par. rial evidence presented may be considered. In lieu of
(d), the department may not audit the preneed trust fundsholding a hearing, if there is reason to believe that a per-
or any records or accounts relating to the preneed trustson is acting as a cemetery authority, cemetery salesper-
funds of the cemetery authority or any employe of the son or preneed seller without a certificate of registration
cemetery to which a certification under this subsection and that the continuation of such activity might cause
applies. injury to the public interest, the department may petition

() The religious society that is affiliated with a ceme- the circuit court for a temporary restraining order, an
tery towhich a certification under this subsection applies injunction or a writ of ne exeat as provided in ch. 813.
is liable for the damages of any person that result from the  440.95 Penalties(1) Any cemetery authority that
failure of any employe specified under par. (b) 2. or the is required to register under s. 440.91 (1) and that know-
cemetery authority to fully comply with sub. (2), (3) (a) ingly fails to register may be fined not more than $100.
or (b) or (5) during the 12—month period for which such (2) Any individual who is required to register as a
compliance has been certified under this subsection.  cemeterysalesperson under s. 440.91 (2) and who fails to

440.93 Disciplinary actions and proceedingd1) register may be fined not less than $25 nor more than
The department may reprimand a registrant or deny, $200 or imprisoned for not more than 6 months or both.
limit, suspend or revoke a certificate of a cemetery (3) Except as provided in subs. (1) and (2), any per-
authority, cemetery salesperson or preneed seller if itson who violates s. 440.91 or any rule promulgated under
finds that the applicant or registrant, or, if the applicant s. 440.91 may be fined not more than $1,000 or impris-
or registrant, is an association, partnership or corpora-oned for not more than 6 months or both.
tion, any officer, director, trustee or shareholder who (4) Any person who intentionally does any of the fol-
beneficially owns, holds or has the power to vote 5% or lowing may be fined not more than $1,000 or imprisoned
more of any class of security issued by the applicant orfor not more than 90 days or both:

registrant, has done any of the following: (a) Fails to register as a preneed seller as required
(a) Made a material misstatement in an application under s. 440.92 (1) (a).

for a certificate or for renewal of a certificate. (b) Fails to deposit or invest preneed trust funds or
(b) Made a substantial misrepresentation or false care funds as required under s. 440.92 (3).

promise to an individual to influence the individual to (c) Fails to file a report or files an incomplete, false

purchase a cemetery lot, cemetery merchandise or mauer misleading report under s. 440.92 (6).

soleum space. (d) Files a false or misleading certification under s.

(c) Engaged in any practice relating to the sale of a440.92 (9).
cemetenjot, cemetery merchandise or mausoleum space  (5) Except as provided in sub. (4), any person who
which clearly demonstrates a lack of knowledge or abil- violates s. 440.92 or any rule promulgated under s.
ity to apply professional principles or skills. 440.92 may beequired to forfeit not more than $200 for
(d) Subject tes. 11.321, 111.322 and 111.335, been each diense. Each day of continued violation constitutes
convicted of an offense the circumstances of which sub-a separate offense.
stantially relate to the sale of a cemetery lot, cemetery  SecTioN 76. 445.12 (6) of the statutes is amended to

merchandise or mausoleum space. read:
(e) Advertised in a manner that is false, deceptive or ~ 445.12(6) No licensed funeral director or operator of
misleading. a funeral establishment may operate a mortuary or

() Subject to ss. 111.321, 111.322 and 111.34, funeral establishment located within the confines of, or
engaged irmny practice relating to the sale of a cemetery connectedvith, any cemetery. No licensed funeral direc-
lot, cemetery merchandise or mausoleum space while thetor or his or her employe may, directly or indirectly,
person’s ability to practice was impaired by alcohol or receive or accept any commission, fee, remuneration or

other drugs. benefit of any kind from any cemetery, mausoleum or
(g) Violated this subchapter or any rule promulgated crematory ofrom any proprietor or agent thereof in con-
under this subchapter. nection with the sale or transfer of any cemetery lot,

(2) The department shall determine in each case theentombmentault outer burial containeburial privilege
periodthat a limitation, suspension or revocation of a cer- or cremation, nor act, directly or indirectly, as a broker or
tificate is effective. jobber of any cemetery property or interest therein.

440.94 Irvestigation of unregistered practice. The SecTioN 77. 445.125 (1) (a) of the statutes is
department may conduct investigations, hold hearingsamended to read:
and make findings as to whether a person has acted as a 445.1251) (a) Whenever a person, referred to in this
cemetery authority, cemetery salesperson or preneedsection as the depositor, makes an agreement with
seller without a certificate of registration required under another person selling or offering for sale funeral or
this subchapter. The findings shall be subject to review burial merchandise or services, referred tthis section
under ch. 227. During such review any additional mate- as the beneficiary, for the purchase of a casket,-burial




Underscored, stricken, and vetoed text may not be searchable.

1989 Senate Bill 252 - 23—

vault-notinterred-irouter burial container not preplaced church, synagogue or mosque, religidusternal-anebr

into the burial excavation af grave, combination-cas- benevolent-societiegociety or incorporated-colleges
ket—vaultcasket—outer burial container other recep-  collegeof areligious-orderorder is not required to be
tacle not described in par. (e) for the-interment,-entomb- registered under sub. (2)

ment,—crematiorburial or other disposition of human SecTioN 81.452.02 (3) and (4) (intro.) of the statutes
remains or for the furnishing of faral or burial services, are consolidated, renumbered 440.91 (2) (intro.) and
either of wiich is intended to be provided for the final dis- amended to read:

position ofthe body of a person, referred to in this section 440.91(2) (intro.) -Every person-engaging-in-or-fol-
as the potential decedent, wherein the use of such perlowingthe business-or-occupation-of a-cemetery salesper-

sonal property or the furnishing of such services is not son-shalExcept as provided in subs. (7) and (10), every
immediately required, all payments made under the individual who sells or solicits the sale of cemetery lots
agreement shall be and remain trust funds, including or mausoleum spaces shall register with the department.
interestand dividends if any, until occurrence of the death An individual may nobe registered as a cemetery sales-
of the potential decedent, unless the funds are soonepersorexceptupon the written request - of-aagemetery

released upon demand to the depositor, after writtenassociation-or-corporaticauthorityand the payment of

notice to the beneficiary. the fee specified in s. 440.05 (1). The cemetery-associa-
SecTioN 78. 445.125 (1) (e) of the statutes is tion-orcorporationauthorityshall certify in writing to the
amended to read: department that the-salespersadividual is competent

445.1251) (e) Nothing-inthisThis section-prevents  to act as a cemetery salesperson.—The-person-shall be reg-
does not apply tthe sale and delivery of cemetery lots, istered-by-the department-as-a salesperson-and-agent of
graves, outeburial vaults preinterred-icontainers pre-  the cemetery-association-or-corporation. Y¥ithin 10
placed into the burial excavation afgrave, cremation  days after the certification of any cemetery salesperson
urns, -crypt-spaces,—niches,—columbansmusoleum  undersub.(3), the_ cemetergalesperson shall verify and
spaces, adefined in s. 157.061 (1®)r grave or cemetery  furnish tothe department, in such form as the department
lot markers or monuments before their use is required.prescribes, all of the following information:

Nothing-in-this-section-prevents-the preconstruction sale  SecTion 82. 452.02 (4) (a) to (d) of the statutes are
of crypt spaces-to-be permanently-instatiethe sale of  renumbered 440.91 (2) (a) to (d).

undeveloped spaces, as defined in s. 157.061 (17) SecTioN 83. 452.02 (7) of the statutes, as affected by
SeECTION 79. 452.02 (title) and (6) of the statutes are 1989 Wisconsin Act 95, is renumbered 440.91 (6m) and
repealed. amended to read:

SecTioN 80. 452.02 (1), (5) and (8) of the statutes are 440.91(6m) No A cemetery authority of eemetery
renumbered40.91 (1), (5) and (7) and amended to read: organized, maintained and operated by a town, village,
440.91(1) -Any-cemetery-association-or-corporation city, church, synagogue or mosque, religidteternal or
which Except as provided in sub. (6m), every cemetery benevolent societyor by-anincorporated college of a
authority thatpays any commission or other compensa- religious ordemay-beis notrequired to-register-under or
tion to any person, including its officers, members or be-subjectto-this-chapter-exceptasprovidedin-s.452.022

stockholdersfor selling orsoliciting the sale of its ceme-  be registered under sub. (1)

tery lots or-gravanausoleunspaces-on-a-commercially SecTioN 84. 452.022 (title) and (1) (intro.) of the
operatedasisshall registerunder-this-chapt@he cem- statutes, asreated by 1989 Wisconsin Act 95, are renum-
etery-association-or-corporation-shall register-biennially bered 440.945 (title) and (1) (intro.).

and-pay-the fee-specified-in-s-440.05v(8h the depart- SecTioN 85. 452.022 (1) (a) and (6) (title) of the stat-

ment The registration shall be in writing and shall utes, as created by 1989 Wisconsin Act 95, are repealed.
includethe names of the officers of the cemetery-associa-  SecTion 86. 452.022 (1) (b) to (d), (2) to (4) and (7)
tion-or-corporation.—Any-cemetery-association-or-corpo- of the statutes, as created by 1989 Wisconsin Act 95, are
ration-required-to-register-under-this-subsection-which renumbered 440.945 (1) (a) to (c), (2) to (4) and (5), and
knowingly fails-to-register-shall-be fined not- more-than 440.945 (2) (aand (c), (3) (a) (intro.) and (4) (a) 1. to 4.,
$100authority as renumbered, are amended to read:

(5) Every cemetery-association—or—corporation 440.945(2) (a) Adopt regulations, consistent with
authority requesting the registration or_transédrany this section and with standards that the cemetery author-
cemetery salesperson shall be responsible for the acts oty uses for its own monument installations, prescribing
that salesperson while acting as a cemetery salespersomequirementand procedures for the sale, delivery, instal-

(7) No—cemetery salesperson’s—license—may be lation or care oonuments, including requirements that
required—of-any-person-solicitingn_individual who each vendor provide reasonable advance notice to the
solicits the sale of cemeterpts or-gravemausoleum  cemetery authority of the date on which the vendor
spaces in aemetery organized, maintained and operated desires to install a monument; that each vendor carry

by towns,-villages;-cities;-churchagown, village, city, worker’'s compensation insurance and a minimum
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amount of comprehensive general liability insurance, within ayear. The period shall be measured by using the
such minimum amount not to exceed $300,000; and thatdates of the offenses that resulted in convictions.

each owner of a_cemetelgt pay all fees and other SecTion 88. 452.03 of the statutes is amended to

amounts due the cemetery authority to satisfy any read:

encumbrances pertaining to the cemetetybefore a 452.03 Bokers and salespersons licensedNo per-

monument is installed. son may engage in or follow the business or occupation
(c) Chargeeither the owner of a cemetdoy or a ven- of, or advertise or hold himself or herself out as, or act

dor a reasonable fee to cover the cemetery authority’stemporarily orotherwise as a broker or salesperson with-
labor costs. In this paragraph, “labor costs” means theout a license. Licenses shall be granted only to persons
amount, calculated in accordance with generally who are competent to transact such businesses in a man-
accepted accounting principlasd practices, that is pay- ner which safeguards the interests of the public, and only
able toemployes of the cemetery authority for wages and after satisfactory proof of the person’s competence has
fringe benefits for the period that the employes were beenpresented to the department.—If a-cemetery salesper-

engaged in marking the location for and inspecting the son-engages-in-the sale of real estate-other than-cemetery
installation of the monument to ensure that it was prop- lots-or grave spaces; the cemetery salesperson-shall first
erly installed, and may include any general administra- obtain-a salesperson’s-license.

tive or overhead costs of the cemetery authority or any  SecTion 89. 452.05 (1) (a) of the statutes is amended
other costs that are directly related to marking the loca-to read:

tion for and inspecting the installation of the monument 452.051) (a) Grant and issue licenses to brokers and
to ensure that it was properly installed. salespersons and registrations to time—share salesper-

(3) (a) (intro.) Every cemetery authority shall keep on sons,-cemetery-associations-and-corporations-and ceme-
file and make available for inspection and copying to tery-salespersens

owners and prospective purchasers of cemétasyin SecTioN 90. 452.10 (2) (a) and (4) (a) of the statutes
the-cemetenand to other interested persons all of the fol- are amended to read:
lowing information: 452.10(2) (a) Each new application for a broker’s or

(4) (a) 1. Require the owner or purchaser of a ceme-salespersonicense-or-cemetery registratishall be for
terylot to purchase a monument or services related to thethe remainder of the biennial license period.
installation of a monument from the cemetery authority. (4) (&) Any licensed salesperson or broker may trans-
2. Restrict the right of the owner or purchaser of a fer to the employment of a licensed broker-and-any-regis-
cemeteryot to purchase a monument or services related tered-cemetery salesperson-may-transfer-to-the-employ-
to the installation of a monument from the vendor of his ment-ofaregistered-cemetery-association-or-corporation

or her choice. by first paying the transfer fee specified in s. 440.05 (7)
3. Except as provided in sub. (2) (c), charge the ownerand filing a transfer form with the department.
or purchaser of a cemetdoy a fee for purchasing a mon- SecTion 91. 452.10 (5) of the statutes is renumbered

ument or services related to the installation of a monu-440.91 (8) and amended to read:

mentfrom a vendor, or charge a vendor a fee for deliver- ~ 440.91(8) Sections 452.13, 452.14, 452.15,452.17,

ing or installing the monument. Nothing in this 452.18,-452.19452.21 and 452.22, as they apply to real

subdivision shall be construed to prohibit a cemetery estatesalespersons, apply with equal effect to cemetery
authorityfrom charging the owner or purchaser of a cem- salespersons.

eterylot a reasonable fee for services relating to the care  SecTion 92. 452.12 (6) (a) of the statutes is amended

of a monument. to read:

4. Discriminate against any owner or purchaser ofa  452.12(6) (a) Any licensee, excepta-cemetery-sales-
cemetenylot who has purchased a monument or services person—registered-under-s—452.02 (3adime—share
related to the installation of a monument from a vendor. salesperson registered under s. 452.025, may apply for

SecTioN 87.452.022(6) of the statutes, as created by registration as an inactive licensee on or before Decem-
1989 Wisconsin Act 95, is renumbered 440.95 (6) and ber 31 of the even—numbered year in which the person’s
amended to read: license is due to expire.

440.95(6) (a) Any cemetery authority or vendor that SecTioN 93. 452.13 (1) of the statutes is amended to
fails to disclose information to consumers in violation of read:
sub.s. 440.9453) may be required to forfeit not more 452.13(1) Except as provided in sub. (2), all down-
than $200. payments, earnest money deposits or other trust funds

(b) Any cemetery authority or vendor that violates received by a broker, salespersontime—share sales-
sub.s. 440.9454) may be required to forfeit not more person-ocemetery-salesperson behalf of the broker’s,
than$200 for the first offense and may be required to for- salesperson'sor time—share salesperson’s-or-cemetery
feit not more than $500 for the 2nd or any later offense salespersen’principal or any other person shall be
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deposited in a common trust account maintained by thechaptemay be fined not more than $1,000 or imprisoned
broker, salespersonr time—share salespersen-or-ceme- for not more than 6 months or both.

tery-salespersofor that purpose in a bank, savings and SecTion 98. 452.19 of the statutes is amended to
loanassociation or credit union which is authorized to do read:

business in this state and is designated by the broker, 452.19 Fee—splitting. No licensed brokeregistered
salespersonpor time—share salesperson—or—cemetery cemetery-association-or-corporation-orregistered-ceme-
salespersopending the consummation or termination of tery salespersomay pay a fee or a commission or any
the transaction, except that the money may be paid to ongart thereof for performingny act specified in this chap-

of the parties pursuant to the contract or option. Theter or as compensation for a referral or as a finder’s fee
name of the bank, savings and loan association or credito any person who is not licensed or registered under this
unionshall at all times be registered with the department, chapter or who is not regularly and lawfully engaged in
alongwith a letter authorizing the department to examine the real estate brokerage-or-cemetery dalisiness in
and audit the trust account when the department deems ianother state, a territory or possession of the United

necessary. States or a foreign country.
SecTION 94. 452.14 (1) and (3) (i) of the statutes are SecTioN 99. 701.11 (2) of the statutes is amended to
amended to read: read:

452.14(1) The department shall, upon motion of the 701.11(2) A trust may be created for-perpetually
board or upon its own determination, conduct investiga- maintaining, keeping in repair and preserving any grave
tions inregard to the action of any broker, salesperspn, let, tomb, monument, gravestone or any cemetery; any
t|me share salesperson,-cemetery-association-or-corpoAny cemetery company, association or corporation is

son authorized-tgnayreceive property in trust for any-afore-

(3) () Demonstrated incompetency to act as a broker, mentioned—purposef those purposeand apply the
salespersonpr time—share salesperson—or—cemetery income-therefronfrom the trusto the purpose stated in
salespersoim a manner which safeguards the interests of the creating instrument.

the public; SecTioN 100. 863.09 (2) of the statutes is amended
SecTioN 95. 452.16 (1) of the statutes is amended to to read:
read: 863.09(2) Care OFGRAVE. The court may order the

452.16(1) The department may conduct investiga- personal representative to pay a suitable amount-for per-
tions, hold hearings and make findings as to whether apetualthecare of the grave of the decedent. The expendi-
person has acted as a broker, salespeostime—share  ture is classed as funeral expense.
salesperson-or-cemetery-salespersime findings shall SecTion 101. 880.26 (3) of the statutes is amended
be subject to review under ch. 227. During such review to read:
any additional material evidence presented may be con- 880.26(3) DEPLETED GUARDIANSHIPS. When the
sidered. Idieu of holding a hearing, when there is reason court determines that the estate of the ward is below
to believe that a person is acting as a broker or salespersoi5,000and reduced to a point where it is to the advantage
without a license or as a time—share salesperson withoubf the ward to dispense with the guardianship, the court
a certificate of registration and that the continuation of may terminate the guardianship and authorize disposi-
suchactivity might cause injury to the public interest, the tion of the remaining assets as provided by s. 880.04 (2);
department may petiticthe circuit court for a temporary  and-the Thecourt,as a part of the dispositiomay order
restraining order, an injunction or a writ of ne exeat as a suitable amount paid to the county treasurer under order

provided in ch. 813. of the court or reserved in the guardianship to assure the
SecTiON 96. 452.17 (2) of the statutes is amended to ward adecent burial, a markeand-perpetuatare for the
read: grave;-and-in In thecase of an insolvent guardianship,

452.17(2) Any person who engages in or follows the the court may order an amount not exceeding $400
business or occupation of, or advertises or holds himselfreserved in the guardianship or paid to the county trea-
or herself out as or acts temporarily or otherwiseaas, surerunder order of the court to assure the ward a decent
cemetery-salesperson time—share salesperson in this burial.
state without being registered with the department shall  Section 102. 895.04 (5) of the statutes is amended
be prosecuted by the district attorney in the county whereto read:
the violation occurs and may be fined not less than $25  895.04(5) If the personal representative brings the
nor more than $200 or imprisoned not less than 10 daysaction, the personal representative may also recover the

nor more than 6 months or both. reasonable cost of medical expenses, funeral expenses,
SecTioN 97. 452.17 (3) of the statutes, as affected by including the reasonable cost of a cemetery lot, grave
1989 Wisconsin Act 95, is amended to read: marker and-perpetuahbre of the lot. If a relative brings

452.17(3) Exceptas-provided-in-s.-452.022 (6); any the action, the relative may recover such medical

Any person who otherwise violates any provision of this expenseduneral expenses, including the cost oéme-
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tery lot, grave marker and-perpetweale of the lot, on  and renewal fees for cemetery preneed sellers specified
behalf ofhimself or herself or of any person who has paid in the rules promulgated under section 440.92 (1) (d) of

or assumed liability for such expenses. the statutes, as created by this act, and any filing fees for
SectioN 103. Nonstatutory povisions. (1) TRANS- annual reports of cemetery authorities that are estab-
FER OF RECORDSFROM REGISTEROF DEEDS TO SECRETARY lished in rules promulgated under section 157.62 (7) of

oF sTATE. Within 30 days after the effective date of this the statutes, as created by this act.
subsection, the office of the register of deeds of each  (c) Transfer of certain pending disciplinary actions;
countyshall transfer to the secretary of state copies of all cemetery authities and cemetery salespersomsl dis-
information filed in that office by a cemetery association ciplinary actions against cemetery authorities or ceme-
under section 157.062 of the statutes. tery salespersons pending with the real estate board on

(2) DEPARTMENT OF INDUSTRY, LABOR AND HUMAN the effective date of this paragraph are transferred to the
RELATIONS; RULES. The department of industry, labor and department of regulation and licensing and all materials
human relations shall submit proposed rules governing submitted to oactions taken by the real estate board with
the location, material and construction of mausoleums respect to the pending matters are considered as having
undersection 157.12 (2) of the statutes, as affected by thisbeen submitted to or taken by the department of regula-
act, to the legislative council under section 227.15 (1) of tion and licensing.
the statutes no later than the first day of the 13th month ~ SecTion 104. |Initial applicability; reimburse-
beginning after the effective date of this subsection. ments from cemeteryconsumer protection fund. The

(3) DEPARTMENT OF REGULATION AND LICENSING. (@) treatment of section 440.92 (8) (c) of the statutes first
Rules. The department of regulation and licensing shall applies to consumer losses resulting from conduct of
submit proposed rules establishing requirements for cemetery authorities, cemetery salespersons or preneed
changing the trustee of a care fund and for endowmentsellers that is engaged in on January 1, 1993.
care cemeteries and preneed sales under sections 157.13 SectioN 105. Effective dates.This act takes effect
(1) (b) and (6), 157.19 (2) (d) and 440.92 (1) (d) and (7) on the first day of the 18th month beginning after publica-
of the statutes, as affected by this act, to the legislativetion, except as follows:
council under section 227.15 (1) of the statutes no later (1) The treatment of section 157.15 of the statutes
than the first day of the 13th month beginning after the takes effect on the first day of the 30th month beginning
effective date of this paragraph. after publication.

(b) Registration fees; cemetery preneed sellérsts (2) SEcTion 103 (1) of this act takes effect on the first
1991-93 bhiennial budget request under section 16.42 ofday of the 23rd month beginning after publication.
the statutes, the department of regulation and licensing (3) SEcTion 103 (2) and (3) of this act take effect on
shall recommend establishing in the statutes the initial the day after publication.




