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1989 WISCONSIN ACT 344

AN ACTto repeall96.20 (5) (b) 3to amend196.01 (8), 196.02 (2), 196.09 (1), 196.11 (2), 196.20 (3), 196.20 (5)
(b) 1, 196.20 (5) (b) 2, 196.20 (5) (c), 196.20 (5) (d), 196.205 (1) (intro.), 196.213 (1) (b), 196.213 (2), 196.215 (2)
(intro.), 196.215 (2) (c) (intro.), 196.215 (2) (c) 1 and 1m, 196.215 (2) (d), 196.215 (2m), 196.215 (3) (a), 196.215
(3) (am) 2, 196.215 (3) (b), 196.215 (3) (c), 196.215 (4), 196.26 (4) and 196.8¥r&Heal and recreat€96.20
(5) (a);andto create196.09 (9), 196.20 (5) (b) 1g and 1r, 196.20 (5) (c) 4 and 5, 196.20 (6), 196.215 (1) (am), 196.215
(29), 196.215 (3) (bm), 196.215 (3) (cm), 196.215 (5), 196.215 (6), 196.215 (7), 196.215 (8), 196.215 (9), 196.28
(4) and 196.37 (4) of the statutesating to: the regulation of telecommunications utilities and granting rule—mak-
ing authority.

The people of the state of Wisconsin, represented in SecTioN 3. 196.09 (1) of the statutes is amended to
senate and assembly, do enact as follows: read:
) 196.09(1) In this section, “public utility” does not
rea?‘ECTION 1. 196.01 (8) of the statutes is amended t0 1, 4e gelecommunications cooperative except as pro-
. u o ... Vvided under s. 196.205 (1)n subs. (2) to{g)7), “public
me ;gg;ﬂl (t8e)|ecorsnr:1zz"niégltieocr?smurgynlcat;r)rr:sﬁégg- utility” does not include a small telecommunications util-
y ey whinta succe ity, except as provided under s. 196.215 (2). Subsection

sor in interest of & telecommunications utility tao- (9) only applies to a small telecommunications utilit
vided landline local and accetsfecommunications ser- Y y

vice as of January 1, 1984Tand4mhmbﬁpmw4%3uchEyery DUb“? utility shall file W.'th the commission,
service_to_less.than-7.500_consumers.as.defined in SW|th|n such time as may be required by the commission,

106.2131) a) 1.and thé\t has less than 9’000 acCess Iinesits estimate of the-averagmnual rate of depreciation
in usein this state. ' required for each of its classes of fixed capital used for

SecTion 2. 196.02 (2) of the statutes is amended to public utility purposes, and of the composite annual rate
read: of depreciation required for such fixed capital as an

196.02(2) DEFINITION; CLASSIFICATION. In this sub- ~ @dgregate, which shall constitute the public utiligssi-
section, “public utility” does not include a telecommu- mates othe amount which should be returned to it out of
nications cooperative or a small telecommunications its rates for service, to meet the depreciation of its prop-
utility except as provided under $5.196.205-andl) or erty.

196.215 (2) The commission shall provide for a compre- SecTion 4. 196.09 (9) of the statutes is created to
hensive classification of service for each public utility. read:

The classification may take into account the quantity =~ 196.09(9) (a) 1. The commission shall create by
used, the timevhen used, the purpose for which used, and order guidelines establishing classes of fixed capital that
any other reasonable consideration. Each public utility small telecommunications utilities use for public utility
shall conform its schedules of rates, tolls and charges tgpurposes and a range of annual depreciation rates for
such classification. each of those classes.
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2. The commission shall review biennially the guide- information suficient for the commission to consider the
linesestablished under subd. 1, except that if the commis-proposed change.
sionreceives, more than 365 days before the deadline for  Section 9. 196.20 (5) (b) 1g and 1r of the statutes are
a biennial review, a written request from a small telecom- created to read:

munications utility for a review, the commission shall 196.20(5) (b) 1g. If the commission orders a review
review the guidelines no latdran 365 days after receiv-  of a proposed rate increase under s. 196.215 (5), the com-
ing the request. mission shall use the information filed under s. 196.213

(b) The commission shall review a small telecommu- (2) to consider the proposed rate increase. For purposes
nications utility’s estimate of its annual rate of depreci- of this subsection, the commission shall consider that
ation for a specified class of fixed capital and determine information aeing filed on the day that the commission
if that rate is just and reasonable if the commission orders a review of a proposed rate increase.
receives a written request for a review from that small 1r. If the commission orders a review of rates, tolls
telecommunications utility or if that small telecommu- or charges under s. 196.215 (6) or (7), the small telecom-
nicationsutility becomes subject to subs. (2) to (7) under munications utility shall file information sufficient for
s.196.215 (2). The commission shall determine that anthe commission to consider rates, tolls and charges within
annual depreciation rate is just and reasonable if the ratel20 days after the small telecommunications utility
falls within the range established for that class under par.receives notice from the commission that it is subject to
(a) 1. or if the commission previously determined that the this subsection.

rate is just and reasonable. Section 10. 196.20 (5) (b) 2. of the statutes is
SecTioN 5. 196.11 (2) of the statutes is amended to amended to read:
read: 196.20(5) (b) 2. Within-2030days after-an-applicant

196.11(2) Any arrangement under this section shall a small telecommunications utilitfiles information
be under the supervision and regulation of the commis-under-subd. $ubds. 1 to 1the commission-may-netify
sion. The ommission may order any rate, charge or reg- shall informthe-applicant-oémall telecommunications
ulation which the commission deems necessary to giveutility if any additional information isecessary-for-the
effect to the arrangement. The commission may makecommission'sonsideration-of the propesed-changbe
any change in a rate, charge or regulation as the commiseommission may dismiss an application for a proposed
sion determines is necessary and reasonable and masgate increase if the small telecommunications utility fails
revoke its approval and amend or rescind all orders rela-to submit information requested by the commission. An
tive to any arrangement. This subsection does not applyapplication dismissed under this subdivision may be
to telecommunications cooperatives or small telecom- refiled at any time

munications utilities except as provided under ss. Section 11. 196.20 (5) (b) 3. of the statutes is
196.205-and1) or196.215 (2) repealed.

SecTioN 6. 196.20 (3) of the statutes is amended to SecTioN 12.196.20 (5) (c) of the statutes is amended
read: to read:

196.2((3) -FhisExcept as provided in sub. (5) (a), this 196.20(5) (c) 1. Hthe commission-hasreceived all

section does not apply to telecommunications coopera-of the-information-it-has-requested-under-par.(b)-or 20.

tives or small telecommunications utilitiesceptaspro-  days-have-elapsed-since-the-applicant filed-a-proposed
vided unless made subject to this sectiomder-sss. change-irrates-and-the-commission-has-notrequested any
196.205-and1) 0r196.215 (2) such-information-or 5-days-have elapsed-since the com-

SecTioN 7. 196.20 (5) (a) of the statutes is repealed mission—has-requested—and-received—any-information
and recreated to read: underpar(b)-whicheveris-sooner-the-commission-shall

196.20(5) (a) This subsection applies to any of the requirethe-applicanttdNo later than 14 days after a small
following: telecommunications utility files information under par.

1. A small telecommunications utility subject to this (b) 1. to 1r, unless the commission grants an extension,
section under s. 196.215 (2) that files with the commis- the small telecommunications utility sha#ind a written
sion a proposed change in its rate schedules that constinotice to all of its consumers and to any other person
tutes an increase in rates, tolls or charges to consumerstequesting notice. The notice shall designate a period of

2. A small telecommunications utility subject to this time during which the commission will receive written

subsection under s. 196.215 (5) to (7). comments in favor of or against the-applicastsall
SecTion 8. 196.20 (5) (b) 1. of the statutes is telecommunications utility’proposed rate increase or
amended to read: the small telecommunications utility’s rates, tolls or

196.20(5) (b) 1. If-an-applicanh small telecommu-  chargesand during which a request for a heaninay be
nications utilityfiles a proposed change in rate schedule submitted under subd. 2.
with the commission, it shall file with the proposed 2. After the-applicand small telecommunications
change, on &orm prescribed by the commission by rule, utility sends the notice under subd. 1, any person may
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submit to the commission a written objection to the pro- 196.20(5) (d) Fhelf the commission does not con-
posed rate increase or to rates, tolls or charges or mayuct a hearing under this subsection, the commission

requestto-hava hearing-under-s.227.44-on-the-appli- shall issue a final order-on-the-merits-of the-application
cant'sproposed-changes-and-shall-specify-his-or-her inter-under-this-subsectiamo later than-12050days after the
estin-the proceeding-—!f the commission-determines thatnotice-is-sent-under par{(c)-1.;-except thabihmission
any-person-who-has-submitted-a request-underthis subdireceives the application or receives the information
vision-is-entitled-to-have-all-of the rights-of a-party-under under par. (b) 1r. lthe commission-has-conducteah-
s-227.44,the-commission-shall conduct-a-hearing-on theductsa hearing-on-the-proposed-incredise commission
proposed-changes shall issue the order no later than 180 days after-the notice
3. Hfthe period-of time designated-in-a-notice-under isrequired-to-be-senbmmission receives the application
subd.-1-has-expired-and-the-commission-does-not deterer receives the information under par. (b) 1r. If the com-
minethat at-least-oneperson-is-entitled-to-a-hearing-undemission conducts a hearing, the hearing examiner may

subd%eppneﬂoanyheanngtmml%mh%emmssmn extend the time for issuing an order up to 30 additional
Thee days. Notwithstanding s. 196.34, the commission may

commission shall give the-applicasrnall telecommu- require the small telecommunications utility to bear the
nications utility commission staff and-fullll parties an expense of a stenographer to record a hearing conducted
opportunity to propose stipulations of facts, identify any under this subsection

issue between the parties and submit arguments in writ-  Section 15. 196.20 (6) of the statutes is created to
ing on such issues—On-any-issue-for which-no-stipulationread:

is—reached,-the-commission-shall conduct-the-hearing 196.20(6) If a telecommunications utility that is not
requested-under subd. 2;-orif no-hearing-was requestec small telecommunications utility and that has less than
under-subd.- 2, the commission-shall-give-an-opportunity 100,000access lines in use in this state files with the com-
for-a-hearing-to-the-applicant-and-to-the-commission staff mission an application for a rate change that constitutes

Unless the commission and the small telecommunica-an increase in rates, the commission shall issue the order
tions utility agree to a later date, the commission shall on the application no later than 180 days after the com-
serve any proposed stipulation on all parties and shallmission receives the application. The hearing examiner
give any notice required under subd. 4 within 120 days may extend the time for issuing an order up to 30 addi-
afterthe commission receives the application for the pro- tional days. Notwithstanding s. 196.34, the commission
posed rate increase or receives the information under pamay require the telecommunications utility to bear the

(b) 1r expense of a stenographer to record a hearing conducted
SecTioN 13.196.20(5) (c) 4. and 5. of the statutes are under this subsection.
created to read: SecTioN 16. 196.205 (1) (intro.) of the statutes is

196.20(5) (c) 4. The commission shall give any per- amended to read:
son submitting a written objection or requesting a hearing  196.2051) (intro.) A telecommunications coopera-
under subd. 2 notice of a proposed stipulation by regulartive may elect to be subject to ss. 196.28 and 196.37 as
mail. Within 10 days after the commission mails the theyapply to any rate, toll or charge and to $86.02 (2),
notice, a person may submit to the commission a written196.09 (1), 196.11 (2), 196.20, 196.26 in any of the fol-
request for a hearing, specifying his or her interest in thelowing ways:
proceeding. If the commission determines that the per-  Section 17. 196.213 (1) (b) of the statutes is
son is entitled to have all rights of a party under s. 227.44,amended to read:
the commission shall conduct a hearing under s. 227.44. 196.213(1) (b) “Rate increase” means—aman
If the notice is returned undelivered or if a person doesincrease in-rateany rate, toll or charg®r any class of
not request a hearing under this subdivision within 10 consumer on the schedules filed under s. 196.19
days after the commission mails the notice, the person  Section 18. 196.213 (2) of the statutes is amended
waives the right to request a hearing. to read:

5. The commission shall conduct a hearing under this  196.213(2) Unless subject to ss. 196.28 and 196.37
subsection if a stipulation is not reached on all issues, ifas they apply to any rate, toll or charge anskstal96.02
the commission determines that a hearing is required(2), 196.09 (2) to{8}7), 196.11 (2), 196.20 and 196.26,
under subd. 4 or if the small telecommunications utility at least 60 days and not more than 100 defsre the
or the commission staff requests a hearing. The smalleffective date of-angrate increase proposed by a small
telecommunications utility and the commission staff telecommunications utility, the small telecommunica-
shall serve proposed testimony on all parties at least 1Qtions utility shall notify each of its consumers and the
days before a hearing. commission of the proposed rate increase. Notice to the

SecTioN 14. 196.20 (5) (d) of the statutes is amended commission shall include a list of the small telecommu-
to read: nicationsutility’s published consumers and a summary of
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the justification for the proposed rate incredsetice by tive years, 100% or-in-the-case-of residential local tele-
the small telecommunications utility to all consumers communications-servicghe small telecommunications
shall be in dorm prescribed by the commission, shall be utility’s proposed rate increases for residential basic local
by mail and shall include a schedule of the proposed ratesexchange service including nonoptional extended area
tolls and chargeshe effective date of the rates, tolls and serviceexceed, in any 4 consecutive yedi3)% or $10,
chargesand the procedure necessary for consumers towhichever is higher.
petition the commission to determine rates, tolls or SecTion 23. 196.215 (2) (d) of the statutes is
chargesin lieu of the proposed rates, tolls or charges, amended to read:
including but not limited to a notice that the deadline for 196.2152) (d) By action of its consumers under sub.
commission receipt of petitions is 60 days after a small (3) (b).
telecommunications utility mails notice of a proposed SecTioN 24.196.215 (29) of the statutes is created to
rate increase to consumersThe commission shall read:
develop the form in cooperation with representatives of ~ 196.215(2g) (a) In this subsection, “basic local
small telecommunications utilities and other interested exchange serge” means any service providing access to
persons. Notwithstanding s. 227.01 (9), the form is not and the transmission of 2—way switched voice commu-
a rule. If a small telecommunications utility inserts the nications within a local calling area but does not include
procedures to petition the commission in the telephoneinstallation of or enhancements to basic local exchange
directory published by the utility, the directory shall service or local per—call coin charges.
describe the petitioning procedures under s. 196.215 (3) (b) A small telecommunications utility may petition
(a)-and (b) and (cm) A reference to the location of the the commission for an exemption from sub. (2) (c) 1. and
procedure described in the directory shall be adequatelm for a proposed rate increase for a telecommunications
notice ofthe procedure to consumers billed for local tele- service other than basic local exchange service. The
communications service access lines in lieu of the form. commission may grant the petition if it is reasonable and
Section 19. 196.215 (1) (am) of the statutes is in the public interest. If the commission does not enter
created to read: an order disposing of the petition within 20 days after its
196.2151) (am) “Equity—thin utility” means a small  receipt, the petition is denied.
telecommunications utility with less than 25% common SecTioN 25. 196.215 (2m) of the statutes is amended

stock equity in its utility capital structure. to read:
SecTion 20. 196.215 (2) (intro.) of the statutes is 196.2152m) (a) A small telecommunications utility
amended to read: which that has made itself subject to ss. 196.28 and

196.215(2) (intro.) A small telecommunications 196.37 as they apply to any rate, toll or charge aisd.to
utility may be made subject to ss. 196.28 and 196.37 as196.02 (2), 196.09 (2) to(8)), 196.11 (2), 196.20 and
theyapply to any rate, toll or charge ands® 196.02 (2),  196.26 under sub. (2) (a) may exempt itself from those
196.09 (2) to(8)7), 196.11 (2), 196.20 and 196.26 as sections by amending its articles of incorporation.

theyapply-to-any ratetoll,-charge-or schedule orany joint  (b) A small telecommunications utility-whighat

rate in any of the following ways: has made itself subject to ss. 196.28 and 196.37 as they
SecTioN 21. 196.215 (2) (c) (intro.) of the statutes is apply to any rate, toll or charge ands®. 196.02 (2),

amended to read: 196.09(2) to(8)(7), 196.11 (2), 196.20 and 196.26 under
196.2152) (c) (intro.) -ByExcept as provided in sub.  sub. (2) (b) may exempt itself from those sections by

(29), bya determination of the commission that: majority vote of all the voting members of its board of
SecTION 22.196.215 (2) (c) 1. and 1m of the statutes directors.

are amended to read: (c) A small telecommunications utility-whi¢hatthe

196.215(2) (c) 1. The small telecommunications commissiorhas made subject to ss. 196.28 and 196.37 as
utility’s proposed rate increase for any service except thethey apply to any rate, toll or charge and$0196.02 (2),
provision of residential basic local exchange service 196.09(2) to(8)(7), 196.11 (2), 196.20 and 196.26 under
including nonoptional extended area senégeeeds, in  sub. (2) (¢) 1 and 1m may exempt itself from those sec-
any one year, 30% -or-inthe-case-of residential-local tele-tions by withdrawing-it¢he proposed rate increase that
communications-servicghe small telecommunications exceeds the limits established in s{i).(c) 1. or Im. A
utility’s proposed rate increase for residential basic local small telecommunications utility may refile a proposed
exchange service including nonoptional extended arearateincrease at any time unless the commission has deter-
service exceeds, in any one ye20% or $2, whichever  mined rates, tolls or charges under sub. (6) (b)
is higher. (d) A small telecommunications utility-whighatthe

1m. The small telecommunications utility’s pro- commissiorhas made subject to ss. 196.28 and 196.37 as
posed rate increases for any service except the provisiorthey apply to any rate, toll or charge and$0196.02 (2),
of residential basic local exchange service including non- 196.09(2) to(8)(7), 196.11 (2), 196.20 and 196.26 under
optional extended area serviegceed, in any 4 consecu- sub. (2) (c) 2. may exempt itself from those sections by
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correcting its failure to comply substantially with s. date of the signature is more than 90 days before the filing
196.213 or this section. of the petition. The small telecommunications utility

SecTioN 26. 196.215 (3) (a) of the statutes is shall mail ballotapproved by the commission to all of its
amended to read: consumers along with a written direction to return the

196.2153) (a) If-by-the day before thefeftive date ballots to the commission. The small telecommunica-
of a-proposed rate-increaséhin 60 days after notice of  tions utility may enclose the ballot and the written direc-
a proposed rate increase is mailedler s. 196.213 the  tion with the regular periodic billing for the small tele-
commission has not received petitions from at least thecommunicationsitility’s services. The commission shall
number okligible consumers specified in par. (am) of the keep the ballots sealed until a date agreed upon by the
small telecommunications utility-propesing-the-increase, commission. On-sucthat date, the commission shall
which-petition-requestgequestinghat the commission  countthe ballots. After counting the ballots, the commis-
determine-therates, tolls or chargesn the proposed  sion shall declare the results of the electitfthe major-
increasethe commission shall certify-suttatfact to the ity of the small telecommunications utility’s voting con-
small telecommunications utility and the-sepasatall sumers vote in favor of the small telecommunications
telecommunications utility’proposed rate increase shall utility being subject to ss. 196.28 and 196.37 as they
become-effectivéake efect as published in the notice to  apply to any rate, toll or charge ands®. 196.02 (2),
consumerainder s. 196.213. Rates, tolls and charges 196.09 (2) to{8)7), 196.11 (2), 196.20 and 196.26, the
established by a small telecommunications utility under small telecommunications utility shall be subject-te-such
this paragraph shall be in effect for at least 365 .d#fys  thosesections 30 days after the date on witiehballots
by-the day before the-effective-date-of the proposed rateare-counteccommission declares the election results
increasewithin 60 days after notice of a proposed rate The small telecommunications utility shall pay the mail-
increase is mailethe commission-hasreceivezteives ing cost of consumers returning the ballots to the com-
petitions from at least the number of eligible consumers mission. _The consumers of that small telecommunica-
specified in par. (am) of the small telecommunications tions utility may not file petitions for an election under
utility requesting that the commission determine the this paragraph until at least 270 days after the commis-
ratestolls or charge®sn the proposed increase, the com- sion declares the results of an election under this para-
mission shall-netify the- small-telecommunicatiomtity graph and an election may not be held under this para-
that the proposed-rates-will-not take effect-as-published ingraph until at least 365 days after the commission
the notice-and-that the commission-will-determine the declares those results.
rates-orthe proposed rate-increase.—Rates-established by Section 29. 196.215 (3) (bm) of the statutes is
the-commission-or-by-a-small-telecommunications-utility created to read:
underthis paragraph-shall- be in-effect foratleast 365 days  196.2153) (bm) For a petition under par. (b), for any

proceed under sub. (5) (e) class ofconsumers under s. 196.213 (1) (a) 1., the number
SecTioN 27. 196.215 (3) (am) 2 of the statutes is of eligible consumers shall be equal to 12% of the small
amended to read: telecommunications utility’s access lines in use unless

196.2153) (am) 2.-In-the-case &bra proposed rate  this number is:
increase for any class of consumers under s. 196.213 (1) 1. Less than 50, in which case 50 consumers shall
(a) 1., the_number dfligible consumers under par. (&) constitute the number of eligible consumers; or

shall be—LOﬂé—ef—sueh—eensummual to 9.5% of the 2. Greater than 500, in which case 500 consumers

small telecommunications utility’s access lines in use shall constitute the number of eligible consumers.

unless this number-of consumes Section 30. 196.215 (3) (c) of the statutes is
a. Less than 50, in which case-50-of scmhsumers ~ amended to read:

shall constitute the number eligible consumers; or 196.215(3) (c) The consumers of a small telecom-

b. Greater than 500, in which case 500-of mh munications utility-whichthathas been made subject to
sumersshall constitute the number eligible consumers.  ss. 196.28 and 196.37 as they apply to any rate, toll or
SecTion 28. 196.215 (3) (b) of the statutes is chargeand toss. 196.02 (2), 196.09 (2)to- (@), 196.11
amended to read: (2),196.20 and 196.26 under par. (b) may follow the elec-
196.2153) (b) If the commission receives petitions tion and petition procedures under par. (b) to revoke their
from at least the number of eligible consumers specified electionthat the small telecommunications utility saéh-
in par—{am)-Zbm) of the small telecommunications util- ject toss-196.02-(2),-196.09(2)to(8),-196.11(2),-196.20
ity requesting that the small telecommunications utility and-196.26hose sections
be subject to ss. 196.28 and 196.37 as they apply to any Section 31. 196.215 (3) (cm) of the statutes is
rate,toll or charge and tes. 196.02 (2), 196.09 (2)to (8) created to read:
(7), 196.11 (2), 196.20 and 196.26, the commission shall ~ 196.2153) (cm) If the commission receives a peti-
certify suchthat fact to the small telecommunications tion from at last the number of eligible consumers speci-
utility. A signature on a petition may not be counted if the fied in par. (am) 2 athe small telecommunications utility
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requesting that the commission investigate and deter-of common stock equity in its utility capital structure
mine if the small telecommunications utility&tes, tolls through other appropriate means.
or charges are just and reasonable, the commission shall (d) 1. The commission shall use the information filed
notify the small telecommunications utility that tem- by a small telecommunications utility under s. 196.07 in
mission will investigate under sub. (6). A signature on a the 3 most recent years to calculate average interest cov-
petition may not be counted if the date of that signature erage ratio, average rate of return on common stock
is more than 60 days before the filing of the petition.  equity, average dividend payout and average net income
SeEcTION 32. 196.215 (4) of the statutes is amended after taxes.
to read: 2. The commission may adjust, for making a deter-
196.2154) A small telecommunications utility shall  minationunder this section, any salary, affiliated interest
be SUbjeCt to ss. 196.28 and 196.37 as they apply to any:harge or depreciation expense that the commission
rate.toll or charge and tes. 196.02 (2), 196.09((Q) to determines to be unreasonable in calculating the rate of
(7), 196.11 (2), 196.20 and 196.26 under an order of thereturn on common stock equity of a small telecommu-
commissionissued under sub. (2) (c) 3. until the firstday pjicationsutility. The @mmission may adjust, for making
of the 24th month after affirmation of the order by the cir- 5 getermination under this section, a depreciation rate
cuit court of Dane county or after the expiration of the ;seq py a small telecommunications utility only if that
period during which a petition for review or rehearing is  gepreciationate falls outside the range established under
authorized under s. 196.52 or 227.16, whichever is g 196 09 (9) or has not otherwise been approved by the
sooner. _ commission within the previous 24 months. If the com-
SecTioN 33.196.215 (5) of the statutes is created 10 isqjon adjusts for depreciation, it shall use the rate
read: . established under s. 196.09 (9) (a) that is closest to the
196.215(5) (a) Interest coverage ratio is calculated 40 seq by the small telecommunications utility.
by adding net operating income to income earned on tem- (e) If consumers petition the commission under sub.
porary cash investments, deducting applicable federal(3) (a), the small telecommunications utility may imple-

income &xes and applicable taxes imposed under ch. 71’mentthe proposed rate increase as published in the notice

and dividing that figure by interest expense. . o
; : .. under s. 196.213, subject to refund. The commission
(b) 1. Target rate is calculated by adding Moody'’s shall proceed under s. 196.20 (5).

average of yields on Baa public utility bonds,' ex'pressed SecTioN 34. 196.215 (6) of the statutes is created to
in percent, to a percentage set by the commission undeFead_

subd. 2.
2. The commission shall promulgate a rule establish- 196.215(6) (a) If consumers request that the com-

ing percentages used to calculate target rate under subcﬁ“sSion investigate a small telecommunications utility’§
1. Percentages set under this subdivision shall béeict ef rgtes, tolls or charges undg_r su_b. (3) (cm), the commis-
for at least 7 years. The commission shall adopt a rule to>'ON s_hall d|sr_n_|ss the_ petition if any of the following
change a percentage set under this subdivision at least Snancial conditions exists: -

years before the effective date of the change. The com- 1.. The small telecommunlcatlons utility has an aver-
mission may not change a percentage set under this sup?9€ interest coverage ratio of less than 2.

division bymore than 20% of the amount of the percent- ~ 2- 1he small telecommunications utility has an aver-
age. age rate of return on common stock equity within or

3. The rate of return range for a small telecommu- below the small telecommunications utility’s rate of
nications utility is a range 2% above to 2% below the féturnrange. o .
small telecommunications utility’s target rate. 3. If an equity—thin utility, the small telecommunica-

4. Annually no later than January 31, the commission tions utility is building equity.
shall issue an order adjusting the Moody’s average of  (b) Annually, if the commission does not dismiss a
yields on Baa public utility bonds used to determine the Petition under par. (a), the commission shall proceed
target rate by taking the most recent 12—month averageunder s196.20 (5). Rates, tolls or charges established by
of Moody’s average of yields on Baa public utility bonds. the commission under this paragraph shall be in effect for
The order shall take effect on February 1 immediately at least 365 days.
following the order. The commission may issue the order ~ (C) Subsection (5) (a) to (d), as it relates to financial

without a hearing. conditions under that subsection, applies to financial
(c) An equity—thin utility is building equity if the  conditions under this subsection.
small telecommunications utility has an average divi- SecTion 35. 196.215 (7) of the statutes is created to

dend payout of less than 50% of its average net incomeread:
aftertaxes or if the commission determines that the small ~ 196.215(7) (a) The commission on its own motion
telecommunications utility is increasing the percentage may, under s. 196.20 (5), investigate, determine and
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order rates, tolls or charges of a small telecommunica-mission may deny or modify the proposed method if the
tions utility if at least 3 of the following conditions exist: commission determines that the method is not fair and
1. The small telecommunications utility’s basic reasonable. The commission shall review any informa-
single—partyesidential flat rate exceeds the monthly rate tion that a small telecommunications utility submits to
under par. (b) or, if the small telecommunications utility support its position that rates, tolls or charges should not
does not use a basic single—party residential flat rate, theeflect the decrease and determine, basedl anforma-
small telecommunications utility’s rate for that service tion available to the commission, whether a decrease in
exceeds a rate established by the commission that igates, tolls or charges should be implemented and the

equivalent to the monthly rate under par. (b). extent of any decrease. Any decrease under this subsec-
2. The small telecommunications utility has an aver- tion shall take effect on the effective date of the tax rate
age interest coverage ratio of more than 2. decrease. The commission may issue an order, without

3. The small telecommunications utility has an aver- g hearing, requiring a small telecommunications utility to
age rate of return on common stock equity above the rateefund toconsumers excess rates, tolls or charges paid by

of return range. S _ consumers if a decrease under this section is imple-
4. If an equity—thin utility, the small telecommunica-  mented after the effective date of the tax rate decrease.
tions utility is not building equity. SecTion 37. 196.215 (9) of the statutes is created to

(b) 1. The basisingle—party residential flat rate shall g5(:
be $9 per month, subject to adjustment under subd. 2.

2. Annually, no later than March 31, the commission gjqn'sauthority to regulate the capital structure of a small
shall issue an order adjusting the basic single—party resi+sjecommunications utility.

dential flat rate by the percentage change, unadjusted for SecTion 38. 196.26 (4) of the statutes is amended to
seasonal variation, in the producer price index for local read:

residential telephone service, as Qetermined by the U.S. 196.26(4) (a) This section does not apply to any rate,
department of labor, for_ thg previous year. T_he ordertO", charge or schedule or-any: joint rafeany telecom-
zrggrta_ﬁ:féi%:q?sgg;" rrfellyirsnsel?éattﬁ(lay;?élg;lv\ln?i?h:)hui amunications cooperative except as provided under s.
heariﬁg 196.205_(_1)o_r ur_lless at least 5_% of the customgrs of .the
' telecommunications cooperative file a complaint with

3. If t_he US department .Of I_abor eliminates the pro- the commission that the rate, toll, charge or schedule or
ducer price index, the commission shall adopt the most. .

comparable replacement index after comments from M'?’ in any respect unreasonable, insufficient or
interested parties and a hearing, if requested. unjustly d|§cr|m|n§tory.

(c) If the commission does not make a determination (b) This section doe_s_not apply to any rate, toll,
regarding the financial conditions under par. (a) 2. to 4. charge qschedp.leepanyqalmrattf'any small telecom-
by October 1 or within 180 days after a small telecommu- munications utility except as provided under s. 196.215
nications utility files the information required under s. 2. )

196.07, vhichever is later, the commission may not onits ~ SeCTION 39. 196.28 (4) of the statutes is created to

own motion order that small telecommunications utility "€ad: _ ,
to change its rates, tolls or charges under par. (a). 196.28(4) This section does not apply to rates, tolls

(d) Rates, tolls or charges established by the commis-O" charges of a telecommunications cooperative or small

sionunder this subsection shall be in effect for at least 365 telecommunications  utility except as provided in s.
days. 196.205 (1) or 196.215 (2).

conditions under that subsection, applies to financial fead:

196.2159) This section does not limit the commis-

Conditions under thls Subsection. 19637(3) Any pUb“C Ut|||ty to Wh|Ch an Order Under
SEcTION 36. 196.215 (8) of the statutes is created to this section applies shall make such changes in schedules
read: on file under s. 196.19 to make the schedules conform to

196.2158) If the amount of a small telecommunica- the order. The public utility may not make any subse-
tions utility's federal or state taxes decreases due to ajuent change in-itsates, tolls or charges,-orjointrates,
decrease in tax rates, the decrease shall be reflected iwithout the approval of the commission, except as pro-
rates, tolls or charges unless the small telecommunica-vided in s. 196.205 (1) or 196.215 (2)
tions utility files adequate information with the commis- SecTioN 41. 196.37 (4) of the statutes is created to
sion regarding why a decrease should not be reflected inread:
rates, tolls or charges. The proposed method of imple-  196.37(4) This section does not apply to rates, tolls
menting the decrease shall be submitted to the commis-or charges of a telecommunications cooperative or smalll
sion before the effective date of the tax rate decrease, otelecommunications utility except as provided in s.
as soon as practicable after that effective date. The com196.205 (1) or 196.215 (2).




Underscored, stricken, and vetoed text may not be searchable.

- 8- 1989 Senate Bill 282

SecTioN 42. Nonstatutory provisions. (1) Not- in regulating small telecommunications utilities. The
withstandingsection 196.215 (5) (b) 4. of the statutes, as report shall include recommendations on whether there
created by this act, on the first day of the 2nd month is a need for changes in the regulation of small telecom-
beginning after publication, the public service commis- munications utilities.
sion shall issue an order establishing the Moody’s aver-  (3) A rate change or increase pending but noféacef
age of yields on Baa public utility bonds by taking the before the effective date of this subsection or a rate
most recent 12—month average of Moody’s average ofreview commenced before the effective date of this sub-
yields onBaa public utility bonds to determine the target section shall be governed by the law existing before the
rate under section 196.215 (5) (b) 1. of the statutes, a®ffective date of this subsection.
created by this act. (4) The public service commission shall submit pro-

(2) No later than January 2, 1993, the public service posed rules establishing percentages used to calculate
commission shall prepare a report and submit it to thetarget rate under section 196.215 (5) (b) of the statutes,
chief clerk of each house of the legislature for distribu- as created by this act, to the legislative council staff under
tion tothe appropriate standing committees in the mannersection227.15 (1) of the statutes no later than the first day
provided under section 13.172 (3) of the statutes. Theof the 10th month beginning after the effective date of
reportshall summarize the experience of the commission this subsection.




