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1989 WISCONSIN ACT 347

AN ACT to amend32.22 (2) and (4) (title), (a) 1, (b) and (c), 32.22 (5) (a) and (b) 4, 32.22 (6) (a) (intro.) and (8)
(a), 66.05 (1) (a), 66.05 (2) (a), 66.05 (3), 66.05 (5), 66.05 (7), 66.05 (8) (b) 1 and (bg) (intro.) and 1, 66.05 (8) (bm)
4 and 5, 66.05 (9) (c), 74.53 (1) (b), 75.19, 75.521 (3) (a) 1, 823.22 (4) and 893epeal and recreatd2.22 (1)
(a),66.05 (2) (a) and 66.05 (5); atalcreate66.05 (1) (d), 66.05 (10), 101.12 (3) (bm) and (br) and 632.10 to 632.104
of the statutegelating to: various changes in procedures used by cities, villages and certain other local governmen-
tal units for immediate condemnation or razing of certain buildings, granting variances to the building code applica-
ble in certain cities, and payment and use of certain property insurance settlements on property located in a 1st class
city.

The people of the state of Wisconsin, represented in cel. Except as provided in sub. (12), the procedures in
senate and assembly, do enact as follows: this section may not be used by a municipality to acquire
abandonedblightedresidential property for any purpose
SecTioN 1. 32.22 (1) (a) of the statutes is repealed which requires the razing of the residential building.
and recreated to read: (4) (title) APPRAISAL; INFORMATION ON BLIGHT; WAR-
32.22(1) (a) “Blighted property” means any property RANT. (&) 1. The municipality shall prepare one or more
which, by reason of abandonment, dilapidation, deterio- appraisals of any-abandonblightedresidential prop-
ration, age or obsolescence, inadequate provisions forerty proposed to be acquired under this section. In pre-
ventilation, light, air or sanitation, high density of popu- paring any appraisal under this paragraph, the appraiser
lation and overcrowding, faulty lot layout in relation to shallconfer with the owner or the ownerispresentative,
size, adequacy, accessibility or usefulness, unsanitary oif either can be located with reasonable diligence. The
unsafe conditions, deterioration of site or other improve- condemnor shall provide the owner with a full narrative
ments, otthe existence of conditions which endanger life appraisal upon which the petition under sub. (5) is based
or property by fire or other causes, or any combination of and a copy of any other appraisal made under this para-
such factors, is detrimental to the public health, safety orgraph and at the same time shall inform the owner of his

welfare. or her right to obtain an appraisal under subd. 2.
SECTION 2. 32.22 (2) and (4) (title), (a) 1., (b) and (c) (b) Before submitting the petition under sub. (5), the
of the statutes are amended to read: municipality shall ascertain that the property-has-been

32.22(2) AppLIicABILITY. Any municipality may use  abandoned,-adefined-in-sub.(1)(ajs blightedand shalll
the procedures in this section for the condemnation of note any other evidence of abandennigight, such as

abandonedlighted residential property, in lieu of the unlocked doors, unlocked or broken windows and
procedures in s. 32.06. Any 1st class city may use thescreens, lack of gas, electric or water service, absence of
procedures in this section for the condemnation-of-aban-personal belongings in the building and any conditions
donedblightedresidential property, in lieu of the proce- which render the building untenantable.

dures in subch. Il. The procedures in this section may (c) Prior to entry into any building proposed to be
only beused to acquire all of the property in a single par- acquired under this section, the condemnor shall obtain
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a special condemnation warrant under this paragraph. Tgudgment is so old, dilapidated or has become so out of
obtain a special condemnation warrant, the condemnorrepair as to bdangerous, unsafe, insanitary or otherwise
shallpetition the circuit court for the county in which the unfit for human habitation, occupancy or use, and so that
propertyproposed to be acquired is located and shall mail it would be unreasonable to repair the same, to raze and
a copy of the petition for a warrant under this paragraph remove such building or part thereof and restore the site
by registered or certified mail to the owner’s last—-known to a dust—free and erosion—free conditionif it can be
address if any. The court shall issue the warrant on themadesafe by repairs to repair and make safe and sanitary
condemnor’s afiavit that the condemnor intends to con- or to raze-andemove and restore the site to a dust—free
demn the prperty under this section; that the condemnor and erosion—free conditioat the owner’s option; or
has mailed a copy of the petition for the warrant as where there has been a cessation of normal construction
required in this paragraph; and thaeaternal inspection  of any building or structure for a period of more than 2

of the property indicates that itis-abandobédhted years, to raze and remove such building or part thereof
SecTioN 3. 32.22 (5) (a) and (b) 4. of the statutes are and restore the site to a dust—free and erosion—free condi-
amended to read: tion. The order shall specify a time in which the owner

32.22(5) (a) A municipality may present a verified shallcomply therewith and specify repairs, if anyshall
petition to the circuit court for the county in which the be served on the owner of record-orthis owner’'sagent
property to be taken is located, for proceedings to takewhere an agent is in charge of the building-and-upon the
immediate possession -of-abandobédhtedresidential holder-of any-encumbrance-of recamdhe manner pro-
property and for proceedings to determine the necessityvidedfor service of a summons in the circuit court. If the
of taking, where such determination is required. The owner-or-a-holder-of-an-encumbrance-of re@nd the
compensation offered for the property shall accompany owner’s agentcannot be found, or if the owner is

the petition. deceased and an estate has not been optredrder
(b) 4. Describe the facts which indicate that property may be served by posting it on the main entrance of the
is abandonetlighted building and by publishing #&s a class 3 notice, under
SecTioN 4. 32.22 (6) (a) (intro.) and (8) (a) of the stat- ch. 985, before the time limited in the order commences
utes are amended to read: to run. _The time limited in the order commences to run

32.22(6) (a) (intro.) Immediately upon receipt of the from the date of service upon the owner or the agent in the
petition, the circuit court shall examine the evidence pre- manner of a summons or, if the owner and agent cannot
sented by the municipality showing that the property is be found, from the date that the order was posted on the
abandonedlighted If the circuit court finds that the  building. The order shall also be served on the holder of
property is-abandondalighted the court shall immedi-  any encumbrance of record by 1st class mail at the last—
ately direct the municipality to serve a copy of the peti- known address and by publication as a class 1 notice
tion and a notice on the owner under s. 801.12 (1), and tounder ch. 985.
post acopy of the petition and notice on the main entrance ~ SecTioN 9. 66.05 (1) (d) of the statutes is created to
to the residential building. The notice shall state that: read:

(8) (a) If an owner desires to contest the right of the 66.05(1) (d) If a raze order issued under par. (a) is
condemnor to condemn the property described in therecorded with the régter of deeds in the county in which
petition, for any reason other than that the amount of the building is located, the order is considered to have
compensation offered is inadequate, the owner maybeen served on any person claiming an interest in the
within 40days from the date of service and posting of the building orthe real estate as a result of a conveyance after
notice under sub. (6) commence an action in the circuitthe date on which the action was commenced.
court ofthe county in which the property is located, nam- SecTioN 10. 66.05 (2) (a) of the statutes is amended
ing the condemnor as defendant. If the action is based orio read:
the allegation that the condemned property is-hot-aban-  66.05(2) (a) If the owner fails or refuses to comply
doned-as-defined-in-sub—(thlighted the owner shall  within the time prescribed, the inspector of buildings or
demonstrate by preponderance of the credible evidence other asignated officer-shathaycause such building or

that the property is not-abandorgiajhted partthereof to be razed and removed and may restore the
SecTioN 8. 66.05 (1) (a) of the statutes is amended site to a dust-free and erosion—free condit&itier
to read: through any available public agency or by contract or

66.05(1) (a) The governing body or the inspector of arrangement with private persons, or closed if unfit for
buildings or other designated officer in every municipal- human habitation, occupancy or use. The cost of such
ity, except in towns situated in a county of less than razing-andremoval and restoration of the site to a dust—
15,000 population upon complaint of a majority of the free and erosion—free conditioor closing shall be
members of the town board the circuit court, may order charged_in full or in paragainst the real estate upon
the owner of premises upon which is located any building which such building is located and shall be a lien upon
or part thereof within such municipality, which in its such real estate, and-shaldybe assessed and collected
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as a special tax. When any building has been orderedf there remains no surplus to be turned over to the court,
razed andemoved and an order has been issued to restorehe report shall so state. If the building or part thereof is
the site to a dust—free and erosion—free conditio®, insanitary and unfit for human habitation, occupancy or
governing body or other designated officer under said use, and is not in danger of structural collapse the build-
contract or arrangement aforesaid may sell the salvageng inspector shall post a placard on the premises contain-
and valuable materials at the highest price obtainable.ing the following words: “This Building Cannot Be Used
The net proceeds of such sale, after deducting thefor Human Habitation, Occupancy or Use”. And it is the
expenses of such razing-amemoval_and restoration of  duty of the building inspector or other designated officer
the site to a dust—free and erosion—free condlisiball be to prohibit the use of the building for human habitation,
promptly remitted to the circuit court with a report of occupancy or use until the necessary repairs have been
such sale or transaction, including the items of expensemade.
and the amounts deducted, for the use of the person who SectioN 12. 66.05 (3) of the statutes is amended to
may be entitled thereto, subject to the order of the court.read:
If there remains no surplus to be turned over to the court, 66.05(3) Anyone affected by any such order shall
the report shall so state. If the building or part thereof is within the time provided by s. 893.76 apply to the circuit
insanitary and unfit for human habitation, occupancy or court for an order restraining the inspector of buildings
use, and is not in danger of structural collapse the build-or other designated officer from razing and removing the
ing inspector shall post a placard on the premises containbuilding or part thereof and restoring the site to a dust—
ing the following words: “This Building Cannot Be Used freeand erosion—free conditiar forever be barred. The
for Human Habitation, Occupancy or Use”. And it is the hearing shall be held within 20 days and shall be given
duty of the building inspector or other designated officer preference. The court shall determine whether the order
to prohibit the use of the building for human habitation, of the inspector of buildings is reasonable, and if found
occupancy or use until the necessary repairs have beeneasonable the court shall dissolve the restraining order,
made. and if found not reasonable the court shall continue the
SecTioN 11. 66.05 (2) (a) of the statutes, as affected restraining order or modify it as the circumstances
by 1989 Wisconsin Act .... (this act), is repealed and rec-require. Costs shall be in the discretion of the court. If
reated to read: the court finds that the order of the inspector of buildings
66.05(2) (a) If the owner fails or refuses to comply is unreasonable, the inspector of buildings or other desig-
within the time prescribed, the inspector of buildings or nated officer shall issue no other order under this section
other designated officer may cause such building or partin regard to the same building or part thereof until its con-
thereof to be razed and removed and may restore the sitéition is substantially changed. The remedies provided
to a dust—free and erosion—free condition either throughin this subsection are exclusive remedies and anyone
any available public agency or by contract or arrange- affected by such an order of the inspector shall not be
ment with private persons, or closed if unfit for human entitled to recover any damages for the razing and
habitation, occupancy or use. The cost of such razing,removal of any such building and the restoration of the
removaland restoration of the site to a dust—free and ero- site to a dust—free and erosion—free condition
sion—free condition or closing shall be charged in full or SecTioN 13. 66.05 (5) of the statutes is amended to
in part against the real estate upon which such buildingread:
is located and shall be a lien upon such real estate, and 66.05(5) If any building ordered razed and removed
may be assessed and collected as a special tax. Any poand the site ordered restored to a dust—free and erosion—
tion of the cost charged against the real estate that is nofree conditionor made safe and sanitary by repairs con-
reimbursed under s. 632.103 (2) from funds withheld tains personal property or fixtures which will unreason-
from an insurance settlement shall be assessed and cohbly interfere with the razing or repair of such building
lected as a special tax. When any building has beenand restoration of such site if the razing and removal
ordered razed and removed and an order has been issuegf the building_and the restoration of the site to a dust—
to restore the site to a dust—free and erosion—free condifree and erosion—free conditianakes necessary the
tion, the governing body or other designated officer removal, sale or destruction of such personal property or
undersaid contract or arrangement aforesaid may sell thefixtures the inspector of buildings or other designated
salvage and valuable materials at the highest priceofficer mayorder in writing the removal of such personal
obtainable. The net proceeds of such sale, after deductproperty or fixtures by a certain date. Such order shall be
ing the expenses of such razing, removal and restoratiorserved as provided in sub. (1). If the personal property or
of the site to a dust—free and erosion—free condition, shallfixtures or both are not removed by the time specified the
be promptly remitted to the circuit court with a report of inspector may store the same, or may sell it, or if it has no
such sale or transaction, including the items of expenseappreciable value he may destroy the same. In case the
and the amounts deducted, for the use of the person wh@roperty is stored the amount paid for storage shall be a
may be entitled thereto, subject to the order of the court.lien against such property and against the real estate and
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shall be assessedd collected as a special tax against the servedupon the owner and occupant of and any holder of
real estate if the real estate is owned by the owner of thean encumbrance of record against the premises. Proce-
personal property and fixtures. If the property is stored dure shall be the same in all respects as the procedure in
the owner thereof, if known, shall be notified of the place other civil actions so far as applicable. Subsection (3)
of its storage and if it be not claimed by the owner it may shallnot apply to such actions except the court may, upon
be sold at the expiration of 6 months after it has beena showing of hardship or other good cause, restrain for
stored. Ircase of sale the handling of the sale and the dis-reasonable periods of time the razing or removal of a
tribution of the net proceeds after deducting the cost of building or part thereof and the restoration of the site to
storage and any other costs shall be handled as specified dust—free and erosion—free conditand the removal,
in sub. (2) and a report made to the circuit court as thereinsale or destruction of any personal property or fixtures
specified. Anyone afected by any order made under this therein. Costs shall be in the discretion of the court
subsection may appeal as provided in sub. (3). except as tpersons found by the court to be acting mali-
SecTioN 14. 66.05 (5) of the statutes, as affected by ciously in or about the commencement or prosecution of
1989 Wisconsin Act .... (this act), is repealed and recre-such action.
ated to read: SecTioN 16. 66.05 (8) (b) 1. and (bg) (intro.) and 1
66.05(5) If any building ordered razed and removed of the statutes are amended to read:
and the site ordered restored to a dust—free and erosion— 66.05(8) (b) 1. If an owner fails to remedy or
free condition or made safe and sanitary by repairs con-improve the defect in accordance with the written notice
tains personal property or fixtures which will unreason- furnished by the building inspector or other designated
ably interfere with the razing or repair of such building officer under par. (am) within the 30—day period speci-
and restoration of such site or if the razing and removalfied in the written notice, the building inspector or other
of the building and the restoration of the site to a dust—designated officer shall apply to the circuit court of the
free and erosion—free condition makes necessary thecounty inwhich the building is located for an order deter-
removal, sale or destruction of such personal property orminingthat the building constitutes a public nuisance. As
fixtures the inspector of buildings or other designated a part of the application for such order from the circuit
officer mayorder in writing the removal of such personal court the building inspector or other designated officer
property or fixtures by a certain date. Such order shall beshall file a verified petition which recites the giving of
served as provided in sub. (1). If the personal property orsuch witten notice, the defect or defects in such building,
fixtures or both are not removed by the time specified the the owner’s failure to comply with the notice and such
inspector may store the same, or may sell it, or if it has nootherpertinent facts as may be related thereto. A copy of
appreciablevalue he or she may destroy the same. In casethe petition shall be served upon the owner of record or
the property is stored the amount paid for storage shall behe owner’s agent if an agent is in charge of the building
a lien against such property and against the real estatend upon the holder of any encumbrance of record under
and, tathe extent that the amount is not reimbursed undersub. (1) (a) and the owner shall have 20 days following
s. 632.103 (2) from funds withheld from an insurance serviceupon the owner in which to reply to such petition.
settlementshall be assessed and collected as a special taxJpon application by the building inspector or other des-
against the real estate if the real estate is owned by thégnated officer the circuit court shall set promptly the
owner of the personal property and fixtures. If the prop- petitionfor hearing. Testimony shall be taken by the cir-
erty is stored the owner thereof, if known, shall be noti- cuit court with respect to the allegations of the petition
fied of the place of its storage and if it be not claimed by and denials contained in the verified answer. If the circuit
the owner it may be sold at the expiration of 6 months court after hearing the evidence with respect to the peti-
after ithas been stored. In case of sale the handling of theiion and the answer determines that the building consti-
sale and the distribution of the net proceeds after deduct{utes a public nuisance, the court shall issue promptly an
ing the cost of storage and any other costs shall be hanerder directing the owner of the building to remedy the
dled as specified in sub. (2) and a report made to the cir-defectand to make such repairs and alterations as may be
cuit court as therein specified. Anyone affected by any required. The court shall set a reasonable period of time
ordermade under this subsection may appeal as providedn which the defect shall be remedied and the repairs or

in sub. (3). alterations completed. A copy of the order shall be
SecTioN 15. 66.05 (7) of the statutes is amended to served upon the owner as provided in sub. (1) (a). The
read: order of the circuit court shall state in the alternative that

66.05(7) The action provided in sub. (1) for razing if the order of the court is hot complied with within the
or removing a building and restoring the site to a dust—time fixed by the court, the court will appoint a receiver
freeand erosion—free conditian premises in a town sit-  or authorize the building inspector or other designated
uated in a county of less than 15,000 population shall beofficer to proceed to raze and remdhe building_and
commenced in accordance with s. 801.02. The authenti+estore the site to a dust—free and erosion—free condition
cated copy of the summons and the complaint shall beunder par. (bg).
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(bg) (intro.) If the order of the circuit court under par. 66.05(10) (a) First class cities may adopt by ordi-
(b) is not complied with within the time fixed by the court nance alternate or additional provisions governing the
under par. (b), the court shall authorize the building razingand removal of a building and the restoration of the
inspector or other designated officer to raze and removesite to a dust—free and erosion—free condition.
the building_and restore the site to a dust-free and ero- (b) This subsection shall be liberally construed to
sion—free conditioror shall appoint a disinterested per- provide 1st class cities with the largest possible power
son to act as receiver of the property to do either of theand leeway of action.
following within a reasonable period of time set by the SecTioN 20. 74.53 (1) (b) of the statutes is amended
court: to read:

1. Remedy the defect and make any repairs and alter- 74.53(1) (b) The cost of razing and removipgpp-
ations necessary to meet the standards required by therty and restorinthe site to a dust—free and erosion—free
building code or any health order. A receiver appointed conditionincurred under s. 66.05 (2), (5) ) (bg)_or
under this subdivision, with the approval of the circuit (10) or of filling an excavation incurred under s. 66.05
court, may borrow money against and-encumbert- (6) if the person owned the property when the property
gagethe property held in receivership as security in any was razed _and removed and the site restorethe
amount necessary to remedy the defect and make thexcavation was filled.
repairs andlterations. For the expenses incurred to rem-  SecTioN 21. 75.19 of the statutes is amended to read:
edy the defect and make the repairs and alterations neces- 75.19 Foreclosure of certificate.A county holding
sary under this subdivision, the receiver shall have a liena tax certificate, instead of taking a tax deed, may fore-
uponthe property. At the request of and with the approval close the certificate by action as in a case of a mortgage
of the owner, the receiver may sell the property at a priceon real estate at any time after 2 years from the date of the
equal to at least the appraisal value of the property pluscertificate,except that when-razirgpsts incurred by any
the cost of any repairs made under this subdivision. Thecity or village_for razing, removing and restoration of the

selling owner shall be liable for such costs. site to a dust-free and erosion—free conditeme
SecTioN 17.66.05 (8) (bm) 4 and 5 of the statutes are included in the amount due for taxes, the period of
amended to read: redemption shall be one year from the date of the certifi-

66.05(8) (bm) 4. If a defect is not remedied and cate. The county may, in any case involving the right of
repairs and alterations are not made within the time limit redemption or interest of any minor or person adjudged
set by the circuit court under par. (bg), the court shall mentally incompetent, after a tax deed has been issued
orderthat the building inspector or other designated offi- under this chapter, foreclose the right of redemption or
cer proceed to raze and remdkie building and restore  interest othe minor or person adjudged mentally incom-
the site to a dust—free and erosion—free condition petent. In such an action the minor or person adjudged

5. All costs and disbursements with respect to razing, mentally incompetent must appear by guardian ad litem,
removing and restoration of the siteder this subsection  and the general guardian, if the person has one, shall be

shall be as provided for under sub. (2) (a). joined as a party defendant. All the laws and rules of
SecTioN 18. 66.05 (9) (c) of the statutes is amended practice relating to the foreclosure of ngages, as to the
to read: persons necessary and proper to be made parties, plead-

66.05(9) (c) If an order is issued under this section ing, evidence, the judgment of foreclosure and sale, the
to raze and remowe historic building and restore the site right of the county to be subrogated to the benefits of all
to a dust—free and erosion—free conditimm application  liens upon the premises necessarily satisfied by the
is made for a permit to raze and remamMaistoric build- county inorder to save the lien of the certificate, the right
ing and restore the site to a dust—free and erosion—freef the defendants or any of them to redeem the premises
conditionor a municipality intends to raze and remave at any time before sale and costs and disbursements,
municipally owned historic building and restore the site including the necessary expenses for an abstract of title,
to a dust—free and erosion—free condititye municipal- shall, sdfar as they are applicable, prevail in such actions.
ity in which the historic building is located shall notify When costs are allowed to the county, the costs, exclusive
the state historical society of the order, application or of disbursements, shall be discretionary with the court
intent. No historic building may be razed and removed but shall not exceed the amount of the certificates at issue
nor the site restored to a dust—free and erosion—free conin the action, and the costs when allowed shall be an addi-
dition for 30 days after the notice is given. During the tional lienupon the property described in the certificates.
30—day period, the state historical society shall have The defendant may, in all cases within the time limited by
access to the historic building to create or preserve a hislaw for answering the complaint, execute and deliver to
toric record. the county a quitclaim deed of the lands described in the

SecTioN 19. 66.05 (10) of the statutes is created to complaint,conveying all the right, title and interest of the
read: defendant ahe time of the commencement of the suit or




Underscored, stricken, and vetoed text may not be searchable.

-6 - 1989 Senate Bill 413

may, within such time, either after having delivered the (b) Execution of a release by the named insured.
deed or without delivery, answer disclaiming any title to (c) Acceptance of an arbitration award by the insurer
the lands in question at the time of the commencement ofand named insured.

the suit, in either of which cases the county shall not  (d) Judgment of a court of competent jurisdiction.
recover costs against any defendant who quitclaims or  632.101 Policy terms. (1) AFFECTED POLICIES.

who shall establish the disclaimer at the trial. The sale inExcept as provided in sub. (2), every property insurance
such actions shall be conducted, certificates made ancholicy issued or delivered in this state, including property
filed, the report made and confirmed and a deed executednsurance policies issued under the mandatory risk shar-
and delivered in the same manner and with the sameing plan operating under s. 619.01, that insures real prop-

effect as in actions for foreclosure of mortgages. ~ erty located in a 1st class city against loss caused by fire
SecTion 22. 75.521 (3) (a) 1. of the statutes is or explosion shall provide for payment of any final settle-
amended to read: ment under the policy in the manner described in ss.

75.521(3) (a) 1. One year, if razing, removing and §32.102 to 632.104.
restoration ofhe site to a dust-free and erosion—free con-  (2) ExcLupep poLicies. Sections 632.10 to 632.104

dition costs incurred by any city or village are included go not apply to property insurance policies issued in any

in the amount due for taxes. of the following circumstances:
SecTioN 26m. 101.12 (3) (bm) and (br) of the stat- (a) By the local government property insurance fund
utes are created to read: under ch. 605.

101.12(3) (bm) Accept the review and determination (b) On a one— or 2—family dwelling that is occupied

performed by 1st class cities on variances for buildings by the named insured as a principal residence, if any of
if the variances are reviewed and decided on in a manneg, o following is satisfied:

approved by the department.

(br) Accept the review and determination on vari-
ancedor buildings containing less than 50,000 cubic feet
of volume and alterations to buildings containing less - e [ ; :
than100,000 cubic feet of volume performed by certified consin operator's license, the named insured gives proof

S o of occupancy to the 1st class city by documentation
municipalities '.f t.hed_epartrnent has. certified th? compe- approved by the 1st class city. Upon acceptance of the
tency of a municipality to issue variances and if the vari- . . . :

tproof, the 1st class city shall immediately notify the

ances are reviewed in a manner approved by the depar insurer that a policy issued on the property is exempt
ment. Owners may submit variances to the municipality from ss. 632.10 10 632104

or the department. .
SeEcCTION 27m. 632.10 to 632.104 of the statutes are 632.102 _Payment of f|r_1al settlement(1) With-
HOLDING. An insurer shall withhold from payment a por-

created to read: . f the final | q ined und b (2
632.10 Definitions applicable to property insur- tion of the final settlement as determined under sub. (2),

ance escrow.In ss. 632.10 to 632.104: if all of the following apply:
(1) “Building and safety standards” means the (&) The amount of the final settlement exceeds 50%

requirements aths. 101 and 145 and of any rule promul- of the total of all limits under all insurance policies cover-

gated by the department of industry, labor and human"9 the bu.ilding and any other structure affixed to land
relationsunder ch. 101 or 145, and standards of a 1st clasghat sustained the loss. _ _

city relating to the health and safety of occupants of () The total amount of all insurance covering the
buildings. bqlldmg and any other structure affixed to land that sus-

(2) “Deliver” means delivery in person, or delivery tained the loss is at least $5,000. .
by deposit with the U.S. postal service of certified or 1st ~ (2) AMOUNT WITHHELD. The insurer shall withhold -
class mail addressed to the recipient at the recipient'sffom payment of the final settlement an amount that is
last—known address. equal to the greater of the following:

(3) “Final settlement” means the amount that an (&) Twenty—five percent of the final settlement.
insurer owes under a property insurance policy to the  (b) The lesser of $5,000 or the limits under the policy
namednsured and other interests named in the policy for for coverage of the building or other structure affixed to
loss to any insured building or other structure affixed to land that sustained the loss.
land that is caused by fire or explosion, excluding any  (3) NoTICEOFWITHHOLDING. (&) Wthin 10 days after
amount payable for loss to contents or other personalwithholding the amount determined under sub. (2), the
property, for loss of use or business interruption and anyinsurer shall deliver written notice of the withholding to
amount payable under liability coverage under the all of the following persons:
policy, and that is determined by any of the following 1. The building inspection official of the 1st class city
means: in which the insured real property is located.

(a) Acceptance of a proof of loss by the insurer. 2. The named insured.

1. The named insured gives proof of occupancy to the
insurer by a valid Wisconsin operator’s license.
2. If the named insured does not possess a valid Wis-
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3. Any mortgagee or other lienholder who has an 2. Obtain a release signed by the named insured con-
existing lien against the insured real property and who issenting to demolition of the building or other structure

named in the policy. with respect to which the funds are withheld.

4. If the final settlement was determined by judg- (b) The 1st class city shall commence proceedings
ment, the court in which the judgment was entered, in under par(a) 1. or obtain the release under par. (a) 2. after
addition to the persons described in subds. 1 to 3. the occurrence of the loss to the building or other struc-

(b) The notice of withholding shall include all of the ture byfire or explosion but within 90 days after delivery
following information: of the notice of withholding under s. 632.102 (3).

1. The identity and address of the insurer. (c) When proceedings described in par. (a) 1. are

2. The name and address of the named insured ang¢ommenced, the 1st class city shatifypin writing, the
each mortgagee or other lienholder entitled to notice jnsurer, the named insured and any mortgagee or other

under par. (a) 3. lienholder identified in the notice of withholding under
3. The address of the insured real property. s. 632.102 (3) (b) 2. that the proceedings are commenced.
4. The date of loss, policy number and claim number.  (d) The 1st class city shall release all interest in the
5. The amount of money withheld. . _ amount withheld under s. 632.102 (2) and the insurer
6. A summary of ss. 632.10 to 632.104, including @ gha|| promptly paghat amount to the named insured and
statement explaining all of the following: otherinterests named in the policy if any of the following

a. That for the 1st class city to qualify for reimburse- ,ccyrs:
ment ofexpenses from the funds withheld under this sec- | The 1st class city fails to commence proceedings
tion, the 1st class city must, after the loss occurs but yascribed in par. (a) 1. or obtain a release destin par.
within 90days after delivery of the notice of withholding (a) 2. within the period provided in par. (b).
under this subsection, commence proceedings under s. * 5 1ha 15t class city fails to notify the insurer as pro-
66.05, 823.04 or 823.22 or under a local ordinance relat-vided in par. (c).
ing to dgmolition or abatement of nuisances_ or obtain a (2) REIMBURSEMENTOF EXPENSES. (a) If the 1st class
releasesigned by the named insured consenting to demo-Ci,[y satisfies sub. (1) (a) and (b) and, if applicable, noti-

::‘tltzg Yétthclrae:é)iict;tc?otr:?nl;ﬂgg?hgrp?ghceereztirnugcsfuor?é)f)rt]:i; sfiesthe insurer as required in sub. (1) (c), the insurer shall
the release within that time period, a part or all of the promptly upon receiving the statement under par. (b)

withheld funds may be used to defray the 1st class city’sdenver to the 1st class city funds withheld from the
expenses; and that the withheld funds will be released tonamed insured's final settlement under s. 632.102 (2), to

the named insured and other interests named in the poIiC)}he extent necessary o reimburse the 1st class city for any

if the 1st class city does not commence the proceedings°f trlle fcc:)IIo;/vnjg esznSi‘?‘]: f enforci 66.05
or obtain the release within that time period. - osisncurred in the course of enforcing s. 66.

b. That the withheld funds may be released to the or a local ordinance relating to demolition, with respect

named insured and other interests named in the policy ifto the building or other structure for which the funds are
an official of the 1st class city determines under s. Withheld. _ _ o .
632.103 (3) that the building or other structure has been 2. Costs incurred in acting in accordance with a

repaired oreplaced or the site restored to a dust—free and"€/€asesigned by the named insured consenting to demo-
erosion—free condition. lition of the building or other structure with respect to

(4) INSURER'SLIABILITY. In no event may an insurer  Which the funds are withheld. .
be liable under a policy subject to ss. 632.10 to 632.104 3: Costs incurred in abating a public nuisance under
for any amount greater than the lesser of the final settle-S- 823.04 or 823.22 or under a local ordinance relating to
ment or the limits of liability set out in the policy. abating a public nuisance, with respect tq the building or
(5) IMMUNITY FORINSURER. No cause of action may  Other structure for which the funds are withheld.
arise against and no liability may be imposed upon an 4. Reasonable administrative expenses incurred in
insurer or an agent or employe of an insurer for paying, connection with activities described in subds. 1 to 3,
withholding or transferring all or any portion of a final  includingbut not limited to expenses for inspection, cler-

settlement as provided in ss. 632.10 to 632.104. ical, supervisory and attorney services.

632.103 Procedure for payment of withheld (b) The insurer may not release any withheld funds
funds. (1) ReELEASETO1STCLASSCITY. (a) Toqualify for to the 1st class city under par. (a) unless the 1st class city
reimbursement of expenses under sub. (2), the 1st clasgelivers tahe insurer and the named insured an itemized
city must do any of the following: statement of the actual costs incurred under subds. 1 to 4.

1. Commence proceedings under s. 66.05, 823.04 or  (c) The insurer shall promptly deliver to the named
823.22 or under a local ordinance relating to demolition insured and other interests named in the policy any por-
or abatement of nuisances, with respect to the building ortion of the withheld funds that are not released to the 1st
other structure for which the funds are withheld. class city under par. (a).
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(3) RELEASETONAMED INSURED. Except as provided  mortgage ofhe mortgagee. The insurer shall release the
in sub. (2), the insurer shall promptly deliver to the named funds within 10 days after receiving the request under
insured and other interests named in the policy the fundssub. (1) (c).
withheld from thenamed insured’s final settlement under SecTiON 28. 823.22 (4) of the statutes is amended to
s. 632.102 (2) if the 1st class city delivers a notice to theread:
insurerthat the building inspection official of the 1st class 823.22(4) The receiver appointed pursuant to this
city, or other person who is authorized by the 1st classchapter shall have a lien, for the expenses necessarily
city’s governing body to represent the 1st class city, hasincurred in the execution of the order, upon the premises
inspectedhe insured real property and verifies any of the ypon or in respect of which the work required by said
following: _ order has been done or expenses incurred. The munici-

(@) That the damaged or destroyed portions of the pajity that sought the order declaring the property to be
building or other structure with respect to which the 5 public nuisance may also recover its expenses and the

funds are withheld hgve been_re_paired or replaced i”expenses ahe receiver under subs. (3) (a) and (5), to the
compliance with applicable building and safety stan- gyient that the expenses are not reimbursed under s.
dards, except to the extent that the withheld funds areg3» 103 (2) from funds withheld from an insurance

needed to complete repair or replacement.
t (bt) Th(_a::]the daT?ge(:]_oL?ﬁstfroygd bund!thholrdothgr owner under s. 74.53.

structurevith respect to which the funds aré withneld an SecTionN 29. 893.76 of the statutes is amended to

all remnants of the building or other structure have been d:

removed from the land on which the building or other il : i

structure was situated and the site has been restored to a 893.76 (title) Order to repair or remove building

dust—free and erosion—free condition in compliance with or restore site; .con.testmg. An application un.d.er S:
applicable building and safety standards 66.05 (3) to a circuit court for an order restraining the

632.104 Funds released to mortgage€l) FrsT inspector of buildings or other designated officer from
MORTGAGE IN DEFAULT. The insurer shall release to a '2Zing and removing a building or part of a building and
mortgagedunds withheld under s. 632.102, in an amount restoring a site to a dust—free and erosion—free condition

and within the period provided in sub. (2), if all of the fol- ©F Part of a building shall be made within 30 days after
lowing conditions are satisfied: service ofthe order issued under s. 66.05 (1) or be barred.

(a) The mortgagee holds a first mortgage on the real ~ SECTION 31. Initial applicability. (1) PROPERTY
property with respect to which the funds are being with- INSURANCEESCROw. The treatment of sections 632.10 to

settlementby maintaining an action against the property

held, and the mortgage is in default. 632.104 of the statutes first applies to property insurance
(b) The mortgage was executed before the effective Policies issued or renewed on the effective date of this
date of this paragraph ....[revisor inserts date]. subsection.

(c) The mortgagee delivers to the insurer a written ~ SECTION 32. Effective dates.This act takes ffct on
requesfor release of the funds within 15 days after deliv- the day after publication, except as follows:
ery of the notice of withholding under s. 632.102 (3). (1) The treatment of sections 632.10 to 632.104 and
(2) AMOUNT RELEASED;TIMING. If sub. (1) issatisfied, 823.22(4) of the statutes, the repeal and recreation of sec-
the insurer shall release to the mortgagee all or any por+tion 66.05 (2) (a) and (5) of the statutes ardt#n 31
tion of the funds withheld with respect to the mortgaged (1) of this act take effect on the first day of the 10th month
property as isiecessary to satisfy an outstanding first lien beginning after publication.




