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1991 WISCONSIN ACT 153

AN ACT to amend161.455 (3), 939.30 (1), 939.72 (1) and 969.08 (10) (a)tcaockate948.35 and 948.36 of the
statutesrelating to: solicitation or use of a minor to commit a felony and providing a penalty.

The people of the state of Wisconsin, represented in (b) For a solicitation to commit a Class A felony
senate and assembly, do enact as follows: underthe circumstances described under par. (a), the per-
) son may be imprisoned not to exceed the maximum
SecTioN 1. 161.455 (3) of the statutes is amended to period of imprisonment for a Class B felony.
read: (c) For a solicitation to commit a Class B felony

161.455(3) Solicitation under sub. (hl) OCC“F inthe \nderthe circumstances described under par. (a), the per-
mannerdescribed under s. 939.30, but the penalties underSon may be fined or imprisoned or both, not to exceed the

sub. (1) apply instead of the penalties under s. 939.30 O haximum penalties for a Class C felony.

948.35 Co ;
== . (d) For a solicitation to commit a Class C felony
re a?_ECTION 2. 939.30 (1) of the statutes is amended to underthe circumstances described under par. (a), the per-

son may be fined or imprisoned or both, not to exceed the

939.30(1) Except as provided in sub. (2) ands. maximum penalties for a Class D felony.

161.455nd 948.35whoever, with intent thatfalony be .
committed, advises another to commit that crime under (2) The knowledge requirement under sub. (1) does

circumstances that indicate unequivocally that he or shenot require proof of knowledge of the age of the Ch'ld.'
has the intent is guilty of a Class D felony. A defendant does not have a defense to a prosecution

SecTion 3. 939.72 (1) of the statutes is amended to under this section because he or she mistakenly believed
read: thatthe person who was solicited, advised, hired, directed
939.72(1) Section 939.30, 948.35 or 948 8% or.counseled. had attained the age of 18 years, even if the
solicitationand s. 939.05 as a party to a crime which is the Mistaken belief was reasonable.
objective of the solicitation; or SecTionN 5. 948.36 of the statutes is created to read:
SEcTION 4. 948.35 of the statutes is created to read: ~ 948.36 Use of child teommit a Class A felony.(1)
948.35 Solicitation of a child to commit a felony. ~ Any person who has attained the age of 18 years and who,
(1) (a) Except as provided in pars. (b) to (d) or s. 161.455, with the intent that a Class A felony be committed and
any person who has attained the age of 18 years and wha/nder circumstances that indicate unequivocally that he
with the intent that a felony be committed and uraiter or she has that intent, knowingly solicits, advises, hires,
cumstancethat indicate unequivocally that heshre has  directs, counsels, employes, uses or otherwise procures
the intent, knowingly solicits, advises, hires, directs or a child to commit that Class A felony may, if the Class A
counsels a child to commit that felony may be fined or felony is committed by the child, be imprisoned for not
imprisoned or both, not to exceed the maximum penalty more than 5 years in excess of the maximum period of
for the felony. imprisonment provided by law for that Class A felony.
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(2) The knowledge requirement under sub. (1) does  SecTioN 6. 969.08 (10) (a) of the statutes is amended
not require proof of knowledge of the age of the child. to read:
A defendant does not have a defense to a prosecution 969.08(10) (a) “Commission of a serious crime”
under this section because he or she mistakenly believedncludes a solicitation, conspiracy or attempt, under s.
that the person who was advised, hired, directed, coun-939.30,939.31-0r939.32 or 948.350 commit a serious
seledemployed, used or procured had attained the age ofcrime.
18 years, even if the mistaken belief was reasonable.




