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1991 WISCONSIN ACT 207

AN ACTto repeald46.04 (5) (c) and 452.11 (2); atedamend449.05 (1) (b), 449.05 (2), 449.06 (2), 452.11 (title),
452.11 (1) and 452.11 (3) and (4) of the statutdating to: the prohibition on chiropractor advertising of fixed
prices for variable services, the requirements for licensure as an optometrist and the requirements for nonresident
real estate licenses (suggested as remedial legislation by the department of regulation and licensing).

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

LAW REVISION COMMITTEE PREFATORYNOTE: This bill is
a remedial legislation proposal, requested by the department
of regulation and licensing and introduced by the law revision
committeeunder s. 13.83 (1) (c) 4., stats. After careful consid-
eration of the various provisions of this bill, the law revision
committeehas determined that this bill makes minor substan-
tive changes in the statutes, and that these changes are desir-
able as a matter of public policy.

SecTioN 1. 446.04 (5) (c) of the statutes is repealed.
NoTEe: This provision repeals the prohibition on advertis-

ing of fixed prices for variable services by a chiropractor; the

prohibition isconfusing and difficult to explain to consumers.

Another prohibition in s. 446.04 (5) (a), stats., barring the use

of any advertising which deceives or misleads the public is

broader and sufficient to include the advertising of fixed

prices for variable services.

SecTioN 2. 449.05 (1) (b) of the statutes is amended
to read:
449.05(1) (b) Unless he or she presents preatjs-

factory to the examining boarthat-he-or-she-is-18 years
of-age-or-olderandubject to ss. 111.321, 111.322 and
111.335, he or shédoes not have an arrest or conviction

record;

NoTEe: This amendment eliminates the age requirement
for taking the optometry examination because the requisite
optometric training usually places the applicant over the age
of 18 years.

SecTioN 3. 449.05 (2) of the statutes is amended to
read:

449.05(2) Any person who-has-been-admitied
licensed in_good standintp practice optometry in
another state, having substantially similar requirements
and granting equal privileges to residents of Wisconsin,
may be issued a certificate in the discretion of the
examining board upon passing an examination in
pathology and practical optometry, payment of the fee
specified in s. 440.05 (1) and production of a certificate
showing that the person has passed an examination in
such other state and satisfactory evidence that the person

has actually practiced there for 5 years.

NoTe: The amendment clarifies that a person who is
licensed iranother state with requirements substantially simi-
lar to those of Méconsin and who has practiced optometry for
5 years may be considered for licensure, if the license from the
other state is current and unencumbered by any disciplinary
limitation.

SecTioN 4. 449.06 (2) of the statutes is amended to
read:

449.06(2) Every practicing optometrist shall display
in a conspicuous place, at the entrance of his affiee,
the name of the person so practicing therein and shall
keep-highecertificate of registration conspicuously dis-
played in-highatplace of business so that it can easily be
seen and read.

NoTte: The amendment deletes gender—specific lan-

guage.

SecTioN 5. 452.11 (title) of the statutes is amended
to read:

452.11 (title) Nonresident applicants and licen-
sees.
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SECTION 6. 452.11 (1) of the statutes is amended to with the departmerdn irrevocable consent that actions
read: may be commenced against the applicant or liceimsee

452.11(1) A nonresident may become a broker, the proper court of any county of the state in which a
salesperson or time—share salesperson by conforming t@ause ofction arises or in which the plaintiff resides, by
all the provisions of this chapter,-except-that-a-nonresi- the service of any process or pleading authorized by the
dent-broker-shall maintain-an-active place-of business inlaws of this state on the department or any duly autho-
the state-in-which the broker-holds-a license. Nonresidentrizedemploye. The consent shall stipulate and agree that

brokers-may not-employ-brokers; salespersons-or-time-such service is valid and binding as due service upon the

share salespersons-in-this-state applicant or licenseim all courts in this state. The con-
Note: This amendment equalizes the regulatory treat- sentshall be duly acknowledged and, if made by a corpo-
ment of re_5|dent and nonresident real estate brokers, sa_le_sper— ration, shall be authenticated by the corporate seal.
sons and time—share salespersons in response to an opinion of 4 . . leadi
the attorney general [77 OAG 109 (1988)] that held that cer- ( ) Duphea%eueepieseﬁarm _pI’OCGS_S or pleading
tain differential treatment of resident and nonresident licen- under this sectioshall be served in duplicatgon the

sees violated the privileges and immunities clause of the U.S. department or its duly authorized employe. One copy

constitution. In particular, the nonresident licensee no longer shall be filed with the department and the other immedi-
will have to maintain an active place of business in the state

in which the person was licensed and will be allowed to ately forwarded by-registeraxrtified mail to the-main
employ brokers, salespersons or time—share salespersons in ~ Office-oftheapplicantnonresident licensesgainst whom
Wisconsin. In addition, resident licensees who become non- the process or pleadmg is directed at the last address pro-
resident licensees must file an irrevoce}ble consent to ;ervice vided to the department by the nonresident licendke
on the department of regulation and licensing as valid and default i h di . b k
binding service on the person. erau tlll’l any suc prpcee Ing or action may be taken
unless itappears by affidavit of the secretary or any duly
SecTiON 7. 452.11 (2) of the statutes is repealed.  authorizecemploye that a copy of the process or pleading
NoTEe: This provision repeals an obsolete statute authoriz- was mailed to the_defendanbnresident licenseas

ing the department of regulation and licensing to recognize a ; PR ; :
license issued by another state and filed with the department, reql‘”red inthis subsection. No JUdgment by default may

in lieu of an affidavit, because all applicants for many years be taken in any action or proceeding within 20 days after
have submitted verified applications and the meaning and the date of mailing the process or pleading to the nonresi-
content othe affidavit referred to in s. 452.11 (2), stats., is no dent-defendaritcensee

longer known.

NoTe: The amendment changes service of process on a

nonresidenbroker or salesperson from registered mail to cer-
SecTioN 8. 452.11 (3) and (4) of the statutes are tified mail addressed to the last address furnished to the

amended to read: department of regulation and licensing by the person rather
452.11(3) Every nonresident applicant, and every than to the main office of the applicant for a license.
resident licensee who becomes a nonresidat] file




