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1991 WISCONSIN ACT 251

AN ACT to renumber346.65 (2g)to amend343.30 (1q) (d), 343.305 (10) (d) and 973.01 (1) (d);tarweate
346.65(2g) (b) and 346.65 (2i) of the statutedating to: operating a vehicle while under the influence of an intoxi-
cant, drugs or both, permitting a victim awareness component in driver safety plans and providing a penalty.

The people of the state of Wisconsin, represented in safetyplan. The department shall notify the person of the
senate and assembly, do enact as follows: suspension, the reason for the suspension and the per-
son’sright to a review. A person may request a review of
SecTion 1m. 343.30 (1qg) (d) of the statutes is a suspension based upon failure to comply with a driver
amended to read: safety plan within 10 days of notification. The review
343.30(1q) (d) The assessment report shall order shall behandled by the subunit of the department of trans-
compliance with a driver safety plan. The report shall portation designated by the secretary. The issues at the
inform the person of the fee provisions under s. 46.03 review are limited to whether the driver safety plan, if
(18) (f). The driver safety plan may include a component challenged, is appropriate and whether the person is in
that makes the person aware of the effect of his or hercompliancewith the assessment order or the driver safety
offense on a victim and a victim’s familyThe driver plan. The review shall be conducted within 10 days after
safety plan may include treatment for the person’s mis- a request is received. If the driver safety plan is deter-
use, abuse or dependence on alcohol or controlled submined to be inappropriate, the department shall order a
stances, or ahdance at a school under s. 345.60, or both.reassessment and if the person is otherwise eligible, the
If the plan requires inpatient treatment, the treatment department shall reinstate the person’s operating privi-
shall not exceed 30 days. A driver safety plan utider  lege. Ifthe person is determined to be in compliance with
paragraph shall include a termination date consistentthe assessment or driver safety plan, and if the person is
with the plan which shall not extend beyond one year. otherwise eligible, the department shialhstate the per-
The county department under s. 51.42 shall assure notifi-son’s operating privilege. If there is no decision within
cation of the department of transportation and the personthe 10—day period, the department shall issue an order
of the person’s compliance or noncompliance with reinstating the person’s operating privilege until the
assessment and with treatment. The school under sreview is completed, unless the delay is at the request of
345.60 shall notify the department, the county depart- the person seeking the review.
ment under s. 51.42 and the person of the person’s com- Section 1q. 343.305 (10) (d) of the statutes is
pliance or noncompliance with the requirements of the amended to read:
school. Nonpayment of the assessment fee is noncom- 343.305(10) (d) The assessment report shall order
pliancewith the court order. If the department is notified compliance with a driver safety plan. The report shall
of any noncompliance, it shall suspend the person’s oper-inform the person of the fee provisions under s. 46.03
ating privilege until the county department under s. 51.42 (18) (f). The driver safety plan may include a component
or the school under s. 345.60 notifies the department thathat makes the person aware of the effect of his or her
the person is in compliance with assessment or the driverffense on a victim and a victim’s familyThe driver
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safety plan may include treatment for the person’s mis- under s. 51.45, an emergency room of a general hospital
use, abuse or dependence on alcohol or controlled suber a driver awareness program under s. 346.637. The
stances, attendance at a school under s. 345.60, or botltourtmay order the person to pay a reasonable fee, based
If the plan requires inpatient treatment, the treatment on the person’s ability to pay, to offset the cost of estab-
shall not exceed 30 days. A driver safety plan utlder  lishing, maintaining and monitoring the community ser-
paragraph shall include a termination date consistentvice work ordered under this paragraph. If the opportuni-
with the plan which shall not extend beyond one year. ties available to perform community service work are
The county department under s. 51.42 shall assure notifi-fewer in number than the number of defendants eligible
cation of the department of transportation and the personunder this subsection, the court shall, when making an
of the person’s compliance or noncompliance with orderunder this paragraph, give preference to defendants
assessment and treatment. The school under s. 345.6(/ho were under 21 years of age at the time of femsé.
shallnotify the department, the county department under p| provisions of par. (a) apply to any community service
s. 51.42 and the person of the person’s compliance Ofyork ordered under this paragraph.

noncompliance with the requirements of the school. SEcTION 3. 346.65 (2i) of the statutes is created to
Nonpayment of the assessment fee is noncomplianceggg:

with the court order. If the department is notified of non- 346.65(2i) In addition to the authority of the court

compliar_me, ishall suspend the person’s operating privi- ,ndersub. (2g) and s. 973.05 (3) (a), the court may order
lege until the county department under s. 51.42 or they defendant subject to sub. (2), or a defendant subject to
school under s. 345.60 notifies the department that theg 973 o5 (3) (a) who violated s. 346.63 (2) or 940.25, or

person is in compliance with assessment or the driverg 940 09 where the offense involved the use of a vehicle,
safetyplan. The department shall notify the person of the 1, \isit 5 site that demonstrates the adverse effects of sub-

sus,pe_nilon, the r_easo: for the suspension and Fhe pferétance abuse or of operating a vehicle while under the
sonsright to a review. A person may request a review of ;g .ence of an intoxicant or other drug, including an

a suspension based upon failure to comply with a drlVeralcoholism treatment facility approved under s. 51.45 or

safety plan within 10 days of notification. The review N
. an emergency room of a general hospital in lieu of part or
shall behandled by the subunit of the department of trans- all of any forfeiture imposed or in addition to any penalty

portation designated by the secretary. The issues at the )
review are limited to whether the driver safety plan, if fmposed.The court may order the defendant to pay a rea

challenged, is appropriate and whether the person is insonable‘ee, based on the person's ability to pay, teef

compliancewith the assessment order or the driver safety the costs of establishing, maintaining and monitoring the

plan. The review shall be conducted within 10 days after visits ordered under this subsection. The court may order
a reduest is received. If the driver safety plan is deter-2 visit to the site only if agreed to by the person responsi-

mined to be inappropriate, the department shall order able for the site. If .the opportunities available to visit sites
nderthis subsection are fewer than the number of defen-

reassessment and if the person is otherwise eligible, théfjd ligible f isit th hall. wh ki
department shall reinstate the person’s operating privi- a;ts € '%' € hqr awslt,t © cou_rt sha ’fW en ma |(rjlgfan
lege. Iithe person is determined to be in compliance with Ofder under this subsection, give preference to defen-

the assessment or driver safety plan, and if the person i,giants who were under 21 years of age at the timg of the
otherwise eligible, the department shalhstate the per- offense. The court shall ensure that the visit is monitored.

son’s operating privilege. If there is no decision within A Visit to a site may be ordered for a specific time and a
the 10—day period, the department shall issue an ordeSPecific day to allow the defendant to observe victims of
reinstating the person's operating privilege until the Vehicle accidents involving intoxicated drivers. Any

review is completed, unless the delay is at the request offganization or agency acting in good faith to which a

the person seeking the review. defendant isssigned pursuant to an order under this sub-
SecTion 1w. 346.65 (2g) of the statutes is renum- section has immunitfrom any civil liability in excess of

bered 346.65 (29) (a). $25,000 for acts or omissions by or impacting on the
SECTION 2. 346.65 (29) (b) of the statutes is created defendant. The issuance or possibility of the issuance of

to read: an order under this subsection does not entitle an indigent

346.65(2g) (b) The court may require a person defendant who is subject to sub. (2) (a) to representation
ordered to perform community service work under par. by counsel under ch. 977.
(a), orunder s. 973.05 (3) (a) if that person’s fine resulted ~ SecTion 4. 973.01 (1) (d) of the statutes is amended
from violating s. 346.63 (2) or 940.25, or s. 940.09 where to read:
the offense involved the use of a vehicle, to participate in ~ 973.01(1) (d) Cooperate with the supreme court in
community service work that demonstrates the adversedeveloping instructional programs for judges relating to
effects ofsubstance abuse or of operating a vehicle while sentencing, including restitution policies, visits under s.
underthe influence of an intoxicant or other drug, includ- 346.65 (2i) and community service alternatives to incar-
ing working at an alcoholism treatment facility approved ceration and probation.
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SectioN 5. Initial applicability.  This act first SecTioN 6. Effective date. This act takes effect on
applies to violations that occur on the effective date of the first day of the 4th month beginning after publication.
this SEcTIoN.




