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1991 WISCONSIN ACT 275

AN ACT o amend20.435 (6) (n), 20.435 (7) (0), 46.40 (4), 46.49, 46.98 (2m) (e), 46.98 (3) (c), 46.98 (4) (d), 46.98
(5) (b), 48.71 (1), 48.72, 48.76, 49.50 (69), 49.50 (7) (e) 1, 49.50 (7) (e) 2, 49.50 (7c) (a), 49.50 (7j) (dm), 49.50 (7))
(e) and 49.50 (7m) (jj); and create20.435 (6) (jg), 20.435 (7) (ie), 46.40 (4) (c), 46.979, 46.98 (4) (e), 46.984,
46.986,46.987, 48.655, 48.656, 48.657 and 48.715 of the statutels affielct 1991 Wsconsin Act 39, section 9125
(2j), relating to: the allocation of federal child care and development block grant funds, requiring the secretary of
health and social services to appoint a committee to advise the department of health and social services regarding
the expenditure of those funds, license sanctions for day care providers, parental access to day care facilities, a child
care resource and referral service grant program, a child care start—up and expansion grant program, day care pro-
gramsfor the children of student parents, a child care staff retention grant program, a child care quality improvement
grant program, contracts for child care training and technical assistance, training personnel of county departments
of human services or social services in child care program administration, establishing quality standards for child
care that are higher than the standards required for licensure or certification, establishing reimbursement rates or
grants based on those higher quality standards, the rights of parents, guardians and legal custodians of children who
are provided care and supervision in a group day care center, the reporting of certain day care information, providing
a penalty, granting rule—making authority, providing an exemption from rule—making procedures and making
appropriations.

The people of the state of Wisconsin, represented in 20.435(6) (n) Federal program operationsSee sub.

senate and assembly, do enact as follows: (9) (n). All moneys transferred from sub. (7) (0) under
s. 46.40 (4) (a) Zor the purposes of providing day care

SecTioN 1. 20.435 (6) (jg) of the statutes is created servicesunder s. 46.98 (3)n counties with unmet needs,

to read: for providing start—-up-or-improvemeand expansion
20.435(6) (jg) State day care program operations. grants for day care facilities under s. 46.98@ for pro-

All moneys transferred from sub. (7) (b) under s. 46.40 viding training for day care providers. All moneys trans-

(4) (a) 1. for the purposes of providing day care servicesferred from sub. (7) (o) under s. 46.40 (4) (agtiall be

under s. 46.98 (3) in counties with unmet needs, for pro- allocated asletermined by the department in the calendar

viding start—up and expansion grants for day care facili- year immediately following the transfer.

ties under s. 46.986 and for providing training for day SecTioN 3. 20.435 (7) (ie) of the statutes is created

care providers. All moneys transferred from sub. (7) (b) to read:

under s. 46.40 (4) (a) 1. shall be allocated as determined 20.435(7) (ie) Child care start—up and expansion

by the department in the calendar year immediately fol- grant repaymentsAll moneys received in repayment of

lowing the transfer. child care start—up and expansion grants under s. 46.986
SecTioN 2. 20.435 (6) (n) of the statutes is amended (3) to (5) to be used for child care quality improvement

to read: activities under s. 46.987 (2) to (4).
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SecTioN 4. 20.435 (7) (0) of the statutes, as affected vices under this paragraph that are not spent or encum-
by 1991 Wisconsin Act 39, section 539e, is amended tobered as of December 31 of any year by county depart-
read: ments under s. 46.215, 46.22 or 46.23.

20.4357) (o) Federal aid; community aidsAll fed- (b) 1. For distribution under s. 46.98 (29) for child
eral moneys received in amounts pursuant to allocationday care services under s. 46.98 (2m), the department
plans developed by the department for the provision orshall allocate, from the appropriation unde2&435 (7)
purchase of services authorized under par. (b) and s(b), not more than $1,918,400 for the last 6 months of
46.70,all federal moneys received as child welfare funds 1991, not more than $3,773,000 for 1992 and not more
under 42 USC 620 to 626 as limited under s. 48.985, allthan $1,881,800 for the first 6 months of 1993. The
federal child care and development block grant funds departmenmay£arwiemardiw4dsaueeatedrhmderthls
received under 42 USC 9858thst areallocated under aragra
S. 46.40 (4) (a) 2. for distribution under s. 46.98-(2) and mbunerpundery@%ls%zmemdrda%eap%emces
as-allocated-under- 1991 Wisconsin-Act-39,-section 9125under-s.-46.98 (2m)-in-the following-calendar\teans-

(2}), all federal moneys received as child care grants fer funds between this subdivision and par. (a) 1. as nec-
under 42 USC 603 (n) as allocated under s. 46.40 (4) (b)essary to adjust the state match required for the federal
2. and distributed under s. 46.98 (2g) and all amountschild care grant moneys received under 42 USC 603 (n).
transferred from par. (md) for distribution under s. 49.52 The department shall carry forward from one calendar
(1) (d) as provided under s. 49.80 (3) (a). Disbursementsyear to another funds allocated for child care services
from this appropriation may be made directly to counties under this subdivision that are not spent or encumbered
for social and mental hygiene services under s. 46.03 (20)as of December 31 of any year

(b) or 46.031 or directly to counties in accordance with 2. For distribution under s. 46.98 (2g) for child day
federal requirements for the disbursal of federal funds or care services under s. 46.98 (2m), the department shall
directly to tribal governing bodies under s. 46.70-- The allocate, from the federal child care grant moneys

department shall,-on-December-31-of any year,transferreceived under 42 USC 603 (n) and appropriated under
to-sub.(6)-(n)-all-of the funds-allocated-for-day-care ser-s. 20.435 (7) (0), not more than $2,877,400 for the last 6
vices-under-s.-49.52 (1) (d),- that-are-not spent-or-encum-months of 1991, not more than $5,754,800 for 1992 and

bered-as-of December-31-of-any-year-by-county-depart-not more than $2,877,400 for the first 6 months of 1993.
ments-unders.46.215,46.22 0r 46.23. The department shall carry forward from one calendar

SecTioN 5. 46.40 (4) of the statutes, as affected by year toanother funds allocated for child day care services
1991 Wisconsin Acts 6 and 39, is amended to read: under this subdivision that are not spent or encumbered

46.40(4) CHILD DAY CARE SERVICES. (@) 1. Fordis-  as of December 31 of any year.
tribution under s. 46.98 (2) for child day care services  SecTioN 5g. 46.40 (4) (c) of the statutes is created to
under s46.98 (3), the department shall allocate, from the read:
appropriation under s. 20.435 (7) (b), not more than  46.40(4) (c) If the department receives any addi-
$4,386,600 for the last 6 months of 1991, not more thantional federal reimbursement for child care provided for
$9,057,700 for 1992 and not more than $4,645,800 for personsinder s. 49.50 (7) to (7m) and paid for with funds
the first 6 months of 1993. The department may transferallocatedunder this subsection, the department shall allo-
funds between this subdivision and par. (b) 1. as neces<atethose additional federal funds for the purposes speci-
sary toadjust the state match required for the federal child fied in s. 46.40 (4).
care grant moneys received under 42 USC 603 (n). The SecTion 6. 46.49 of the statutes is amended to read:
department shall, on December 31 of any year, transfer  46.49 Allocation of federal funds for community
to the appropriation under s. 20.435 (6) (jg) all of the aidsand child welfare. If the department receives unan-
funds allocated for child day care services under this ticipated federal alcohol, drug abuse and mental health
paragraptihat are not spent or encumbered as of Decem-block grant funds under 42 USC 300x to 300x=9, federal
ber 31 of any year by county departments under s. 46.215child care grant funds under 42 USC 603 {ogter care
46.22 or 46.23. and adoption assistance payments under 42 USC 670 to

2. For distribution under s. 46.98 (2) for child day 676-of social services block grant funds under 42 USC
careservices under s. 46.98 (3), the department shall allo-1397 to 1397e arhild care and development block grant
cate, from the federal child care and development block funds under 42 USC 985%8d it proposes to allocate the
grant funds received under 42 USC 9858 and appro-unanticipated funds so that an allocation limit iA&40
priatedunder s. 20.435 (7) (0), not more than $3,909,400 is exceeded, the department shall submit a plan for the
for the last 6 months of 1991, not more than $8,315,700proposed atication to the joint committee on finance. If
for 1992 and not more than $4,581,500 for the first 6 the cochairpersons of the committee do not notify the
months of 1993. The department shall, on December 31department that the committee has scheduled a meeting
of any year, transfer to the appropriation under s. 20.435for the purpose of reviewing the plan within 14 working
(6) (n) all of the funds allocated for child day care ser- days after the date of the department's submittal, the
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department may implement the plan, notwithstanding s. cated under this subdivision that are not spent or encum-

46.40. If within 14 working days after the date of the sec- bered inthe fiscal year in which the funds were allocated

retary’s submittal the cochairpersons of the committee and use those transferred funds in the following fiscal

notify the department that the committee has scheduledyear for the purposes specified in this subdivision.

a meeting for the purpose of reviewing the plan, the  Section 8. 46.98 (2m) (e) of the statutes, as created

department may implement the plan, notwithstanding s. by 1991 Wisconsin Act 39, is amended to read:

46.40, only with the approval of the committee. 46.98(2m) (e) Notwithstanding pars. (a) and (d) 2.,
SecTioN 7. 46.979 of the statutes is created to read: if in any year the department determines that a county
46.979 Expenditure of federal child care and  department under s. 46.215, 46.22 or 46.23 to which

development block grant funds. (1) In this section  funds are distributed under sub. (2g) will be unable to

“child care provider” has the meaning given in s. 46.98 expend all of those funds for the purposes specified in

(1) (am). pars.(a) and (b) by December 31 of that year, the depart-
(2) Subjectto ss. 16.54 (2) and 46.49, the departmentment may authorize that county department to expend

shall, within the limits of the availability of the federal part of the funds distributed under sub. (2g) from the

child care and development block grant funds receivedallocation under s. 46.40 (4) (b) 1. for grants tloe
under 42 USC 9858, do all of the following: start—up or expansion ohild care facilities to serve per-

(@) From the appropriation under s. 20.435 (7) (o), sons whaare eligible for child care funds under sub. (2r).
allocate $7,818,700 in fiscal year 1991-92 and A county department that wishes to expend funds distrib-
$8,812,700 in fiscal year 1992—fi8 child day care ser-  uted under sub. (2g) for grants for the start—up or expan-
vices under s. 46.98 (3). sion ofchild care facilities in any year shall submit to the

(b) From the appropriation under s. 20.435 (6) (mc), department aequest to do so in writing by December 31
allocate $107,400 ifiscal year 1991-92 and $132,700 in of that year. Section 46.986 (3) (c) and (6) applies to
fiscalyear 1992-93 for the purposes of providing techni- start—up or expansion grants made under this paragraph.
cal assistance for child care providers and of administer-  Section 9. 46.98 (3) (c) of the statutes is amended
ing the child care programs funded under s. 20.435 (7)to read:

(b), (md) and (o) and allocate $205,200 in fiscal year  46.98(3) (c) From the funds distributed under sub.

1991-92and $410,500 in fiscal year 1992-93 for the pur- (2) (a) 1., a county may provide day care services itself

pose of day care center licensing under s. 48.65. or it may purchase day care services from a child care
(c) From the appropriation under s. 20.435 (7) (md), provider. In addition, from the funds distributed under

allocate as follows the federal child care and develop- sub. (2) (a) 1., each county shall, subject to the availabil-

ment block grant funds that are received under 42 USCity of funds, provide day care byfefing toeach eligible

9858 and that are not allocated under par. (a) or (b):  parent aszoucher for the payment of day care services pro-
1. For grants under s. 46.986 (3) to (5) for the start—upvided by a child are provider. Eacbounty shall allocate

and expansion of child day care services, $1,590,100 inall or a portion of its day care funding for payment of

fiscal year 1991-92 and $1,268,500 in fiscal year vouchers.Except for parents who are eligible under sub.

1992-93. (4) (a) 4., an eligible parent has the right to choose
2. For grants under s. 46.984 (2) for child day care whether the care will be provided in a day care center, in

resource and referral services, $834,400 in fiscal yearthe home of another person or, subject to the county’s

1991-92 and $928,800 in fiscal year 1992-93. approval, irthe parent’'s home. A parent who uses vouch-
3. For grants under s. 46.987 (3) to assist child careers for the payment of day care services may supplement

providers in meeting the quality of care standards estab-the maximum rate for day care services set under sub. (4)

lished under s. 46.98 (4) (e) and for a system of rates or(d) or, if a higher rate for day care services is set under

a program of grants, as provided under s. 46.98 (4) (e), tasub. (4) (e), the rate set under sub. (4) (e), whichever is

reimburse child care providers that meet those quality of applicable

care standards, $600,000 in fiscal year 1991-92 and Section 10. 46.98 (4) (d) of the statutes, as affected

$1,200,000 in fiscal year 1992-93. If an amount allo- by 1991 Wisconsin Act 39, is amended to read:

cated under this subdivision will not be fully expended, 46.98(4) (d) Each county shall annually set a maxi-

the department may transfer the unexpended funds to thenum rate that it will pay for day care services provided

allocation under subd. 4. to eligible parents, other than day care services for which
4. For grants under s. 46.987 (2) and contracts unden rate, if any, is established under par. gexounty shall

S. 46.987 (4) to improve the quality of child day care ser- set its maximum rate under this paragraph so that at least

vices in this state, $524,800 in fiscal year 1991-92 and75% of the number of places for children within the

$412,400 in fiscal year 1992-93, plus any amounts thatlicensed or certified capacity of all child care providers
the department transfers to this allocation under subd. 3in that county can be purchased at or below that maxi-

To the extent permitted under federal law, the departmentmum rate. The department shall annually review each

shall transfer to the following fiscal year any funds allo- county’s rate and shall approve it if the department finds
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that the rate is set at a reasonable and customary levalren in thecommunity served by the local agency and the
which does not preclude an eligible parent from having percentage of the mothers in the community served by
a reasonable selection of child care providers. Thethe local agency who work outside the home.

departmenshall promulgate by rule a procedure and cti- (b) In awarding grants under this section, the depart-

teria for approving county rates. ment shall consider the need for child care resource and
SecTioN 11. 46.98 (4) (e) of the statutes is created to referral services in the community that the applicant

read: serves, the extent to which representatives of that com-

46.98(4) (e) 1. The department shall promulgate munity are involved in planning the applicant’s child care
rules to establish quality of care standards for child careresource and referral services program and the capacity
providers that are higher than the quality of care stan-of the applicant to provide effective child care resource
dards required for licensure under s. 48.65 or for certifi- gnd referral services.
cation under s. 48.651. The standards established by (C) A local agency that is awarded a grant under this
rules promulgated under this subdivision shall consist of section shall contribute matching funds equal to 25% of
the standards provided for the accreditation of day carethe amount awarded under this section. The match may
centers by the national association for the education ofpe in the form of money or in—kind goods or services, or
young children or any other comparable standards thatygip,

the dgpartment may es_tablish, incl_uding standards (d) The department may award a grant under this sec-
regardingthe turnover of child care provider staff and the 4 10 a local agency only if that local agency meets any
training and benefits provided for child care provider fhe following requirements:

staff. . 1. The local agency is solely in the business of pro-
2. To the extent permitted under federal law, the \;4ing child care resource and referral services.

departmenshall also promulgate rules to establish a sys- 5~ ¢ tha [ocal agency provides services, or is affili

te'm of rates or a program of grants that the erartmen%tedwith aperson who provides services, other than child
will pay to child care providers that meet the higher qual- care resource and referral services, the local agency, or

ity of care standards established by rules promulgated : ; -
under subd. 1. If a system of rates is established by th the person with whom the local agency is affiliated, may

rules promulgated under this subdivisitre rates under ot be a provider of child care services or of early child-
P 9 . ; hoodeducation services. If the local agency provides, or
thatsystem shall be higher than the rate established under o . . .
Is affiliated with a person who provides, services other

par. (d). . than child care resource and referral services, the local
SecTioN 12. 46.98 (5) (b) of the statutes is amended . . ' :
to read: agency must have an advisory committee to provide

oversight for the portion of the local agency’s services
that are child care resource and referral services.

(3) UseoF GRANT FUNDS. (a) A local agency that is
d: awarded a grant under this section may use the funds to
provide any of the following services:

1. Technical assistance and support to child care pro-

46.98(5) (b) The department shall provide training
andtechnical assistance to counties relating to the admin-
istration of the programs under this section.

SecTioN 13. 46.984 of the statutes is created to rea

46.984 Child care resource and referral service
grants. (1) DerINITIONS. In this section: )

(@) “Indian tribe” means a federally recognized Viders. , . , ,

American Indian tribe or band in this state. 2. Recruitment of child care providers in areas of

(b) “Local agency” means a nonprofit, tax—exempt need. _ _ _ _
corporation or an Indian tribe that provides or proposes ~ 3: Information on the child care service options that
to provide child care resource and referral services thatareé available in the community served by the local
are funded under this section. agency. _ o _

(c) “Nonprofit, tax—exempt corporation” means a 4. A data resource file that identifies the child care
nonstock, nonprofit corporation organized under ch. 181 service options that are available in the community
that is exempt from taxation under section 501 (c) of the served by the local agency and that documents the
internal revenue code. requestand needs of parents in that community for child

(2) RESOURCEAND REFERRAL SERVICE GRANTS. (&) care services.

Fromthe allocation under s. 46.979 (2) (c) 2., the depart- 5. Programs or information on continuing education
ment slall make grants to applying local agencies to fund and training for child care providers.

child care resource and referral services provided by 6. Any other information regarding the availability
those local agencies. The department shall provide anand quality of child care services in the community
allocation formula to determine the amount of a grant served by the local agency.

awardedunder this section. The allocation formula shall (b) A local agency that is awarded a grant under this
factor in the level of child care resource and referral ser- sectionmay not use the funds to supplant any other funds
vices provided by the local agency, the number of chil- that the local agency uses to provide child care resource
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and referral services at the time of the awarding of the  (g) “Employer” means a person who engages the ser-
grant. vices of an employe, and includes the state, its political
(4) DePARTMENT RESPONSIBILITIES. The department  subdivisions and any office, department, independent
shall do all of the following: agency, authority, institution, association, society or

(&) Administer, or contract for the administration of, otherbody in state or local government created or autho-
the grant program under this section and disburse fundsized to be created by the constitution or any law, includ-
awarded under that program. ing the courts and the legislature.

(b) Provide consultation and technical assistance to  (h) “Employer—supported child care program”
localagencies in the preparation of grant applications andmeans a child care program to which an employer con-
the operation of child care resource and referral servicedtributesfinancial assistance to subsidize the operations of

programs funded under this section. the child care program.
(c) Monitor the child care resource and referral ser- (i) “Family child care system” means a centralized
vices provided by a grant recipient. administrative unit that offers technical assistance and
(5) ArpLIcATION. Each grant application shall support to a group of child care providers with the goal
include all of the following information: of improving child care services.
(&) Evidence of the need for child care resource and (j) “Family day care center” means a day care center
referral services in the applicant’'s community. that provides care and supervision for not less than 4 nor
(b) Identification of the child care resource and refer- more than 8 children.
ral services to be provided under the grant. (k) “Group day care center” means a day care center

(c) Identification of the resources and funding thatprovides care and supervision for 9 or more children.
needed by the applicant to establish a program of child (L) “Nonprofit, tax—exempt corporation” has the
care resource and referral services. meaning given in s. 46.984 (1) (c).

SecTioN 14. 46.986 of the statutes is created to read: (m) “Parent” has the meaning given in s. 46.98 (1)

46.986 Child care start—up and expansion (1) (c).

DEerINITIONS. In this section: (n) “Student parent” means a pupil who is enrolled

(a) “Before—school and after—school child care pro- in a middle school, junior high school or senior high
gram”means a child care program that is provided every school and who is a parent.
day, other than Saturdays, Sundays and legal holidays (2) SrART-UPAND EXPANSION. (a) In awarding child
under s895.20, during the hours that school is not in ses- carestart—up and expansion grants under this section, the
sion and that is not intended to extend or replace adepartment shall give priority to increasing the availabil-
school’s regular academic program. In this paragraph,ity of early childhood development programs for infants
“every day” includes days on which school is not in ses- and to increasing the availability of early childhood

sion. development programs and before—school and after—
(b) “Child care provider” has the meaning given in school child care programs in economically depressed
s.46.98 (1) (am). urban and rural areas, on federally recognized American

(c) “Coordinated family child care start—up effort” Indian reservations and in bureau of Indian affaesvice
means a group of child care providers that applies for aareas for the Winnebago tribe.
grantunder this section through the sponsorship of anon-  (b) The department shall attempt to award grants
profit, tax—exempt corporation. underthis section equally among head start agencies des-
(d) “Day care center” means a facility operated by a ignated under 42 USC 9836, employers that provide or
child care provider that provides care and supervision for wish to provide child care services for their employes,
4 or more children under 7 years of age for less than 24family day care centers, group day care centers and day
hours a day. care programs for the children of student parents, but
(e) “Day care program” means a program establishedmay, after considering proposals from child care provid-
and provided by a school board under s. 120.13 (14) orers in each of those categories, award grants under this
purchased by a school board from a provider licensedsection in unequal amounts among those categories.
under s. 48.65, which combines care for a child who  (c) The department shall attempt to award grants
resideswith a student parent who is a parent of that child under this section to the highest ranking applicants in
with parenting education and experience for that studenteach region of the state established by the department
parent. under sub. (7) (a). After awarding grants to the highest
() “Early childhood development program” means ranking applicants in each region of the state, the depart-
a program of services that are intended to provide anment may award any additional grants under this section
environment that enhances the educational, social, cul-to the remaining applicants with the highest rankings sta-
tural, emotional and recreational development of chil- tewide.
dren, but that is not intended to serve as a substitute for (3) CHILD CARE PROVIDER GRANTS. (a) From the
a school’s regular academic program. allocationunder s. 46.979 (2) (c) 1., the department shall
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award grants for the start—up or expansion of child care  (b) An employer that is awarded a grant under this
provided by child care providers in any of the following subsection shall contribute matching funds equal to 25%

categories: of the amount awarded under this subsection. The match
1. Head start agencies designated under 42 USQmay be in the form of money or in—kind goods or ser-
9836. vices, or both.
2. Group day care centers. (c) If an employer that is awarded a grant under this
3. Family day care centers. subsection does not provide the new or expanded child
4. Other persons that provide or wish to provide child careservices for which the grant was awarded by the end
care services. of the grant period, the department may require the

(b) A group of child care providers or other persons employer to return to the department the full amount of
seeking funds under this subsection may submit a com-the grant award. If an employer that is awarded a grant
bined grant application. A combined grant application underthis subsection provides the new or expanded child
may be submitted through a coordinated family child careservices for which the grant was awarded, but termi-
care start—up effort. A combined grant application shall nates its child care program within 3 years after the
specify how the amount requested will be distributed awarding of the grant, the employer shall return to the
amongthe child care providers or other persons included department a prorated share of the amount awarded,
in the grant request. based on the time remaining in that 3—year period at the

(c) A child care provider or other person that is time of program termination. Amounts returned to the
awarded a grant under this subsection shall contributedepartmentinder this paragraph shall be deposited in the
matching funds equal to 25% of the amount awarded appropriation under s. 20.435 (7) (ie). The department
under this subsection. The match may be in the form of may bring an action in any court of competent jurisdic-
money or in—kind goods or services, or both. tion to enforce repayment of any moneys that are

(d) If a child care provider or other person that is required under this paragraph to be repaid. The depart-
awarded a grant under this subsection does not providanent may reduce or waive the repayment required under
the new or expanded child care services for which thethis paragraph if in the opinion of the department the
grant was awarded by the end of the grant period, thegrant recipient made a good faith effort to comply with
department may require the child care provider or otherthe terms of the grant.
person to return to the department the full amount of the  (5) DAY CAREPROGRAMSFORSTUDENTPARENTS. From
grant avard. If a child care provider or other person that the allocation under s. 46.979 (2) (c) 1., the department
is awarded a grant under this subsection provides the nevghall award grants to school boards for the start—up or
or expanded child care services for which the grant wasexpansion of day care programs for student parents. A
awarded, but terminates its child care program within 3 schoolboard is eligible for a grant only if it agrees to com-
years after the awarding of the grant, the child care pro-ply with all of the following conditions:
vider orother person shall return to the department a pro-  (a) Theschool board has established or will establish
rated share of the amount awarded, based on the timea school age parent program under subch. VI of ch. 115.
remaining in that 3—year period at the time of program  (b) The school board will develop a plan, to be
termination. Amounts returned to the department underapproved by the department, for coordinating the day
this paragraph shall be deposited in the appropriationcare program with other services, including public
under s. 20.435 (7) (ie). The department may bring anhealth, education, employment, family and social ser-
action in any court of competent jurisdiction to enforce vices,that are available in the community for student par-
repayment of any moneys that are required under thisents.
paragraph to be repaid. The department may reduce or (c) The day care program will be located either in or
waive the repayment required under this paragraph if in within walking distance of the building in which a stu-
the opinion of the department the grant recipient made adent parent attends school or on premises which are
good faith effort to comply with the terms of the grant. readilyaccessible to a student parent. For a day care pro-

(4) EMPLOYER-SUPPORTELCHILD CARE GRANTS. (a) gram which is not within walking distance for a student
Fromthe allocation under s. 46.979 (2) (c) 1., the depart- parent, the school board shall develop a plan to ensure
ment shall award grants to employers for the start—up orthat the program is readily accessible to a student parent.
expansion of child care services for the children of the  (d) The day care program will accept infants.
employers’ employes. An employer that is awarded a  (e) The school board will require each student parent
grant under this subsection may use the grant fundswhosechild receives day care services under this subsec-
awarded to start up expand one or more group or fam- tion to demonstrate an acceptable level of effort to com-
ily day care centers, a family child care system or any plete high school and, if the day care program is located
other child care program for the children of the employ- in the building in which the student parent attends school,
er's employes. to work in the day care center for at least 5 class hours a
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week, for which the school district will give the student ters the grant application process under this section, the
parent a grade and credit toward high school graduation.county department shall review the grant applications
If the day care program is not located in the building in submitted tdhe county department using the criteria and
whichthe student parent attends school, the school boardanking system established by the department under par.
shall develop a plan to allow the student parent to work (a). The department may require a county department
in the day care center on a regular basis and obtain credithat reviews grant applications under this sectiuts
toward high school graduation. mit those applications and the county department’s rank-
() Notwithstanding s. 120.13 (14), the school board ing of those applications to the department for final
may not charge a student parent a fee for day care serreview.
vices. SecTion 15. 46.987 of the statutes is created to read:
(g) The school board will develop a plan, to be 46.987 Child care quality impr ovement. (1) DeFi-
approved by the state superintendent of public instruc-NiTiONS. In this section:
tion, for the parenting education component of the day  (a) “Child care provider” has the meaning given in s.
care program. 46.98 (1) (am).
(h) The school board will contribute matching funds (b) “Day care center” has the meaning given in s.
equal to 25% of the amount awarded under this subsec46.986 (1) (d).
tion. The match may be in the form of money or in—kind (c) “Family child care system” has the meaning given
goods or services, or both. in s. 46.986 (1) (i).
(i) If the school board does not provide the new or (d) “Family day care center” has the meaning given
expanded child care services for which the grant wasin s. 46.986 (1) (j).
awarded by the end of the grant period, the department (e) “Group day care center” has the meaning given
may require the school board to return to the departmentin s. 46.986 (1) (k).
the full amount of the grant award. If the school board (2) STAFFRETENTIONGRANTS. (a) From the allocation
provides the new or expanded child care services forunder s. 46.979 (2) (c) 4 and from the appropriation under
which the grant was awarded, but terminates its day cares. 20.435 (7) (ie), the department may award grants to
program within 3 years after the awarding of the grant, child care providers that meet the quality of care stan-
the school board shall return to the department a proratediards established under s. 46.98 (4) (e) to improve the
share of the amount awarded, based on the time remainretention of skilled and experienced child care staff. In
ing in that 3—year period at the time of program termina- awarding grants under this subsection, the department
tion. Amounts returned to the department under this shall consider the applying child care provider’s average
paragraph shall be deposited in the appropriation underenroliment of children who receive publicly funded care
s. 20.435 (7) (ie). The department may bring an action infrom the child care provider.
any court of competent jurisdiction to enforce repayment  (b) A child care provider that is awarded a grant
of any moneys that are required under this paragraph tounder this subsection shall contribute matching funds
be repaid. The department may reduce or waive theequal to 25% of the amount awarded under this subsec-
repaymentequired under this paragraph if in the opinion tion. The match may be in the form of money or in—kind
of the department the school board made a good faithgoods or services, or both.
effort to comply with the terms of the grant. (c) A child care provider that is awarded a grant under
(6) LimiT oN EXPENDITUREOF FUNDS. No funds pro- this subsection may use the funds to provide advanced
vided under this section may be used for the purchase otraining for the child care provider’s child care staff, to
improvement of land or for the purchase, construction or improve the salaries and benefits provided to the child
permanent improvement, other than minor remodeling, care provider’s child care staff and to undertake other
of any building or facility. activities orprojects to improve the retention of the child
(7) GRANT ADMINISTRATION. (@) The department care provider’s child care staff.
shall promulgate rules for the administration of the grant ~ (3) QUALITY IMPROVEMENT GRANTS. (@) From the
program under this section, including rules to establish allocationunder s. 46.979 (2) (c) 3. and the appropriation
criteria for evaluating, and a point system for ranking, under s20.435 (7) (ie), the department may award grants
grant applications. to child care providers for assistance in meeting the qual-
(b) The department may administer the grant applica- ity of care standards established under s. 46.98 (4) (e).
tion process under this section or, if a county department  (b) A child care provider that is awarded a grant
under s. 46.215, 46.22 or 46.23 has established a childunder this subsection shall contribute matching funds
care advisory committee that has been approved by theequal to 25% of the amount awarded under this subsec-
department, the department may request the countytion. The match may be in the form of money or in—kind
department to administer the grant application processgoods or services, or both.
under thissection for grant applicants from the county of (c) A child care provider that is awarded a grant under
the county department. If a county department adminis-this subsection shall use the grant funds to attempt to



Underscored, stricken, and vetoed text may not be searchable.

-8 - 1991 Assembly Bill 1000

meet the quality of care standards established under s. (c) The department shall attempt to award grants
46.98 (4) (e) within 24 months after receipt of the grant. under this section to the highest ranking applicants in
(4) TRAINING AND TECHNICAL ASSISTANCECONTRACTS. each region of the state established by the department
From the allocation under s. 46.979 (2) (c) 4. and the under par(a). After awarding grants to the highest rank-
appropriation under s. 20.435 (7) (ie), the departmenting applicants in each region of the state, the department
may contract with one or more agencies for the provision may award any additional grants under this section to the
of training and technical assistance to improve the quality remaining applicants with the highest rankings state-
of child care provided in this state. The training and tech- wide.
nical assistance activities contracted for under this sub-  SecTion 16. 48.655 of the statutes is created to read:
section may include any of the following activities: 48.655 Parental access.A day care provider
(a) Developing and recommending to the departmentlicensedunder s. 48.65, certified under s. 48.651 or estab-
a system of higher reimbursement rates or a program oflished or contracted for under s. 120.13 (14) shall permit
grants for child care providers that meet the quality of any parent or guardian of a child enrolled in the program
care standards established under s. 46.98 (4) (e). to visit and observe the program of child care at any time
(b) Developing a plan for a uniform, statewide sys- during the provider’s hours of operation, unless the visit
tem of career development, credentialing and training for or observation is contrary to an existing court order.
individuals who provide child care. SecTioN 16f. 48.656 of the statutes is created to read:
(c) Disseminating to the public information about 48.656 Parent’s rght to know. Every parent, guard-
child care that meets the quality of care standards estabtan or legal custodian of a child who is receiving care and

lished under s. 46.98 (4) (e). supervision, or of a child who is a prospective recipient
(d) Providing informational resources to child care of care and supervision, from a day care center licensed
providers. under s48.65 (1) or provisionally licensed under s. 48.69
(e) Providing advanced training to child care provid- that provides carand supervision for 9 or more children
ers and the staff of child care providers. has the right to know certain information about the day
(f) Developing family child care systems. care center that would aid the parent, guardian or legal
(g) Developing resources to provide child care in a custodian isssessing the quality of care and supervision
generic setting for children with special needs. provided by the day care center.
(h) Providing any other services to improve the avail- SecTioN 16g.48.657 of the statutes is created to read:
ability and quality of child care in this state. 48.657 Day care center reports(1) By July 1 of

(5) LimiT oN EXPENDITUREOF FUNDS. No funds pro- each year, the department shall provide each day care
vided under this section may be used for the purchase ocenter licensed under s. 48.65 (1) or provisionally
improvement of land or for the purchase, construction or licensedunder s. 48.69 that provides care and supervision
permanent improvement, other than minor remodeling, for 9 or more children with a report that includes the fol-
of any building or facility. lowing information:

(6) GRANT ADMINISTRATION. (@) The department (a) Serious violations of statutes, rules promulgated
shall promulgate rules for the administration of the grant by the department under s. 48.67 or provisions of licen-
programs under subs. (2) and (3), including rules to sure under s. 48.70 (1) by the day care center during the
establish criteria for evaluating, and a point system for previous year and the dates on which those violations
ranking, grant applications. were corrected. In providing information under this

(b) The department may administer the grant applica- paragraph regarding violations, the department may not
tion processes under subs. (2) and (3) or, if a countydisclose the identify of any employe of the day care cen-
department under s. 46.215, 46.22 or 46.23 has estabter.
lished a child care advisory committee that has been (b) A telephone number at the department that a per-
approved byhe department, the department may requestson may call to complain of any alleged violation of a
the county department to administer the grant applicationstatute, rule promulgated by the department under s.
processes under subs. (2) and (3) for grant applicants48.67 or provision of licensure under s. 48.70 (1) by the
from the county of the county department. If a county day care center.
department administers the grant application processes (2) Upon receipt of a report under sub. (1), a day care
under subs. (2) and (3), the county department shallcenter shall post the report and the results of the most
review the grant applications submitted to the county recent inspection of the day care center conducted under
department using the criteria and ranking system estab-s. 48.73 next to the day care center’s license or provi-
lished by the degortment under par. (a). A county depart- sional license in a place where the report and the inspec-
ment that reviews grant applications under subs. (2) andtion results can be seen by parents, guardians or legal cus-
(3) shall submit those applications and the county depart-todians during the day care center’s hours of operation.
ment's ranking of those applications to the department  (3) The department may require a day care center to
for final review. provide to the department any information that is neces-
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sary for the department to prepare the report under sublimits if there iscontinued failure to comply with an order
Q). issued under sub. (2).

SecTioN 17. 48.71 (1) of the statutes is amended to (4) If the department provides written notice of revo-
read: cationand the grounds for revocation and an explanation

48.71(1) AlllicensesLicensedssued by the depart-  of the process for appealing a revocation under this sub-
ment-shalmaybe for any term not to exceed 2 years from section, the department may revoke a license issued
the date of issuance. No license-shalidieansferable. under s. 48.65 or a provisional day care license under s.
LicensegExcept for licenses issued under s. 48.65 or pro- 48.69 for any of the following reasons:
visionallicenses issued to day care centers under s. 48.69, (a) The department has imposed a forfeiture on the
licensesmay be revoked by the department because thelicenseeunder sub. (3) and the licensee or a person under
licensee has substantially violated any provision of this the supervision of the licensee either continues to violate
chapter or of the rules of the department promulgatedor resumes violation of a rule promulgated under s. 48.67,
pursuant to s. 48.67 or because the licensee fails to meed provision of licensure under s. 48.70 (1) or an order

the minimum requirements for a license. under this section forming any part of the basis for the
SecTioN 18. 48.715 of the statutes is created to read: forfeiture.
48.715 Day care licenses; sanctions; forfeitures. (b) The licensee or a person under the supervision of

(1) In this section, “licensee” means a person licensedthe licensee has committed a substantial violation, as
under s. 48.65 or provaally licensed as a day care cen- determined by the department, of a rule promulgated
ter under s. 48.69. under s48.67, a provision of licensure under s. 48.70 (1)

(2) If the department provides written notice of the or an order under this section.
grounds for a sanction, an explanation of the types of  (c) The licensee or a person under the supervision of
sanctionghat may be imposed under this subsection andthe licensee has committed an action or has created a con-
an explanation of the process for appealing a sanctiondition relating to the operation or maintenance of the day
imposedunder this subsection, the department may ordercare center that directly threatens the health, safety or
any of the following sanctions: welfare of any child under the care of the licensee.

(a) That a person stop operating a day care center if  (5) The department may deny a license under s. 48.65
the day care center is without a license in violation of s. or a provisional license under s. 48.69 to any person who
48.65 or without a provisional day care license under s.has had a license under s. 48.65 or a provisional license
48.69. under s. 48.69 revoked within the previous 5 years.

(b) That a person who employs a person who has had SecTion 19. 48.72 of the statutes is amended to read:
a license under s. 48.65 or a provisional license under s.  48.72 Appeal procedure. Any person aggrieved by
48.69 revoked within the previous 5 years terminate thethe department’s refusal or failure to issue or renew a
employment of that person within 30 days after the date license-arby its revocation of a license or by action taken
of the order. This paragraph includes employment of aunder s. 48.7186as the right to an administrative hearing
person in any capacity, whether as an officer, director, provided for contested cases in ch. 227. To receive an
agent or employe. administrative hearing under ch. 227, the aggrieved per-

(c) That a licensee stop violating any provision of son shall send to the department a written request for a
licensure under s. 48.70 (1) or rules relating to day carehearing under s. 227.44 within 10 days after the date of
promulgated by the department under s. 48.67. the department’s refusal or failure to issue or renew a

(d) That a licensee submit a plan of correction for license, revocation of a license or action taken under s.
violation of any provision of licensure under s. 48.70 (1) 48.715. The department shall hold an administrative
or rule promulgated by the department under s. 48.67hearingunder s. 227.44 within 30 days after receipt of the
relating to day care. request for the administrative hearing unless the

(e) That a licensee implement and comply with a plan aggrieved person consents to an extension of that time
of correction previously submitted by the licensee and period. Judicial review of the department’s decision may
approved by the department. be had as provided in ch. 227.

(3) The department may impose a forfeiture against  SecTion 20. 48.76 of the statutes is amended to read:
a licensee or any other person who fails to comply with ~ 48.76 Penalties.-/Any In addition to the penalties pro-
an order issued under sub. (2) by the time specified in thevided in s. 48.715, anpgerson who violates s. 48.60,
order. The daily forfeiture amount per violation shall be 48.62,48.625, 48.63 or 48.65 may be fined not more than
not less than $10 nor more than $50. Within these limits, $500 or imprisoned fanot more than one year in county
the department may, by rule, set daily forfeiture amounts jail or both.
and payment deadlines based on the size and type of facil- SecTion 21. 49.50 (69) of the statutes, as affected by
ity or agency and the seriousness of the violation. As part1991 Wisconsin Act 39, is amended to read:
of the order, the department may set daily forfeiture 49.50(6g) DAY CARE FUNDSFORFORMERRECIPIENTS
amounts that increase periodically within the statutory oF AID TO FAMILIES WITH DEPENDENT CHILDREN. The
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departmenshall pay the child care costs of an individual subsection only if the child care is provided by a child
who secures unsubsidized employment and loses eligi-care provider.
bility for aid to families with dependent children because SecTioN 24. 49.50 (7c) (a) of the statutes, afeefed
of earned income or number of hours worked for up to 12 by 1991 Wisconsin Act 39, is amended to read:
months following the loss of eligibility if the child care 49.50(7c) (&) The department shall administer an
is provided by a child care provider. The department employment search program under 42 USC 602 (a) (19)
shall estalish a formula for assistance based on ability to or 42. USC 682 (g) for recipients of aid to families with
pay. The rates for child care services under this subsecdependent children. The department shall provide
tion shall be determined under s. 46.98 (4) (d), or, if a directly, or purchase through contracts, services includ-
higher rate is established under s. 46.98 (4) (e) and if theing support services to assist individuals in obtainggg
child care services meet the quality standards establishedilar, unsubsidized employment. Support services shall
under s. 46.98 (4) (e), the rates for child care servicesinclude child care and transportation costs reasonably
under this subsection that meet those standards shall bencurred by program participants in order to meet the
determined under s. 46.98 (4).(&he department shall  requirements of the program. Payment for child care
promulgateules for the disbursement of funds under this shall be in an amount based on need, with the maximum
subsection. amount per child equal to the lesser of the actual cost of
SecTioN 22. 49.50 (7) (e) 1. of the statutes, as care orthe rate established by rules promulgated under s.
affected by 1991 Wisconsin Act 39, is amended to read: 46.98 (4) (d), or, if a higher rate is established under s.
49.50(7) (e) 1. For an individual who is a recipient 46.98 (4) (e) and if the child care meets the quality stan-
of aid under s. 49.19, who is the parent with whom a dardsestablished under s. 46.98 (4) (e), payment for child
dependenthild lives and who is either required to attend care that meets those standards shall be in an amount
school under par. (g) or is 13 to 19 years of age and wantbased omeed, with the maximum amount per child equal
to attend school, the department shall make a monthlyto the lesser of the actual cost of care or the rate estab-
payment to the individual or the child care provider for lished under s. 46.98 (4) (eThe department may reim-
the month’s child care costs in an amount based on needburse the child care costs of a participant in the program
with the maximum amount per child equal to the lesser underthis subsection only if the child care is provided by
of the actual cost of the care or the rate established undea child care provider.
S. 46.98 (4) (d) or, if a higher rate is established under s.  Section 25. 49.50 (7j) (dm) of the statutes, as
46.98 (4) (e) and if the child care meets the quality stan-affected by 1991 Wisconsin Act 39, is amended to read:
dards established under s. 46.98 (4) (e), in an amount 49.50(7j) (dm) The department shall provide funds
based omeed with the maximum amount per child equal to pay the child care costs of a person participating in the
to the lesser of the actual cost of the care or the rate estalprogram under this subsection if the child care is pro-
lished under s. 46.98 (4) (dj,the individual demon-  vided by a child care provider. Payment for child care
strates the need to purchase child care services in ordeshall be in an amount based on need, with the maximum
to attend school and those services are available from amount per child equal to the lesser of the actual cost of
child care provider. care or the rate established under s. 46.98 (4) (d), or, ifa
SecTioN 23. 49.50 (7) (e) 2. of the statutes, as higher rate is established under s. 46.98 (4) (e) and if the
affected by 1991 Wisconsin Act 39, is amended to read: child care meets the quality standards established under
49.50(7) (e) 2. The department shall establish proce- s. 46.98 (4) (e), payment for child care that meets those
dures to ensure that reimbursement of child care standards shall be in an amount based on need, with the
expenses of participants in the program under this sub-maximum amount per child equal to the lesser of the
section other than those under subd. 1 is made consisactual cost of care or the rate established under s. 46.98
tently within 2 weeks after a recipient submits a claim (4) (e)
form. Reimbursement for child care shall be in an SecTiON 26. 49.50 (7)) (e) of the statutes, afeated
amount based on need, with the maximum amount perby 1991 Wisconsin Acts 6 and 39, is amended to read:
child equal to the lesser of the actual cost of the care or  49.50(7j) (e) From the appropriation under s. 20.435
the rate established under s. 46.98 (4) (d), or, if a higher(4) (df), the department shall provide funds to pay the
rate is established under s. 46.98 (4) (e) and if the childchild care costs of a person subject to @jr4. or 6m in
care meets the quality standards established under sa county that the department reimburses under par. (d) 2.
46.98 (4) (e), reimbursement for child care that meetsif the child care is provided by a child care provider. The
thosestandards shall be in an amount based on need, witlfunds shall be used to provide care for children for all or
the maximum amount per child equal to the lesser of thepart of aday during which the person works. Payment for
actual cost of the care or the rate established under schild care shall be in an amount based on need, with the
46.98 (4) (e) The department may reimburse the child maximum amount per child equal to the lesser of the
care expenses of a participant in the program under thisactual cost of care or the rate established under s. 46.98
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(4) (d), or, if a higher rate is established under s. 46.98 (4)13.172(3) of the statutes, on the quality of care standards
(e) and if the child care meets the quality standards estabestablished under section 46.98 (4) (e) of the statutes, as
lished under s. 46.98 (4) (e), payment for child care thatcreated by this act. The report shall specify whether or
meets those standards shall be in an amount based onot federal approval has been obtained to provide higher
need, with the maximum amount per child equal to the rates ofreimbursement to child care providers, as defined
lesser of the actual cost of care or the rate establishedn section 46.98 (1) (am) of the statutes, that meet those
under s. 46.98 (4) (e) higher quality of care standards. The report shall also
SectioN 27. 49.50 (7m) (jj) of the statutes, as describe any transfers of funds made from the allocation
affected by 1991 Wisconsin Act 39, is amended to read:under section 46.979 (2) (c) 3 of the statutes, as created
49.50 (7m) (jj) From the appropriation under s. by this act, to the allocation under section 46.979 (2) (c)
20.435(4) (df), the department shall provide funds to pay 4 of the statutes, as created by this act.
the child care costs of a person subject to par. (f) or (fm)  (3) RULES.
in a county that the department selects to receive reim-  (a) Notwithstanding that the department of health
bursement under par. (jg) if the child care is provided by and social services is required under section 46.98 (4) (e)
a child care provider. The funds shall be used to provideof the statutes, as created by this act, to establish, by rule,
care for children for all or part of a day during which the quality of care standards for child care providers, as
person works. Payment for child care shall be in an defined in section 46.98 (1) (am) of the statutes, that are
amount based on need, with the maximum amount perhigher than the standards required for day care licensure
child equal to the lesser of the actual cost of care or theunder sectiod8.65 of the statutes or for day care certifi-
rate established under s. 46.98 (4) (d), or, if a higher ratecation under section 48.651 of the statutes and to estab-
is established under s. 46.98 (4) (e) and if the child carelish, by rule, a system of rates or a program of grants to
meetshe quality standards established under s. 46.98 (4)be paid to those child care providers, the department of
(e). payment for child care that meets those standardshealth and social services may establish those quality of
shall be in an amount based on need, with the maximumcare standards and that system of rates or program of
amount per child equal to the lesser of the actual cost ofgrants and pay that higher rate or provide those grants

care or the rate established under s. 46.98 (4) (e) prior to the pomulgation of the rules required under sec-
SecTioN 28. 1991 Wisconsin Act 39, section 9125 tion 46.98 (4) (e) of the statutes, as created by this act.

(2)) is repealed. (b) Notwithstanding that the department of health
SectioN 9125. Nonstatutory provisions; health and social services is required under section 46.986 (7)

and social services. (a) of the statutes, as created by this act, to promulgate
(1) CHILD CARE PLANNING AND OVERSIGHT COMMIT- rules for the administration of the child care start—up and

TEE. The secretary of health and social services shallexpansion grant program under section 46.986 of the
appoint an advisory committee under section 15.04 (1) statutes, as created by this act, the department of health
(c) of the statutes or a committee or subcommittee of theand social services may administer that grant program
departmenthat exists on the effective date of this subsec- and expend the moneys allocated for that grant program
tion to advise the department of health and social servicesunder section 46.979 (2) (c) 1. of the statutes, as created
in planning the expenditure of the federal child care and by this act, prior to the promulgation of the rules required
development block grant funds received under 42 USCunder section 46.986 (7) (a) of the statutes, as created by
9858and appropriated under section 20.435 (6) (mc) andthis act.
(7) (md) of the statutes and under section 20.435 (7) (0) (c) Notwithstanding that the department of health
of the statutes, as affected by this act. Members of theand social services is required under section 46.987 (6)
committee appointed under section 15.04 (1) (c) of the (a) of the statutes, as created by this act, to promulgate
statutes or of the existing committee or subcommittee rules for the administration of the child care staff reten-
shallhave demonstrated a continuing interest in the prob-tion grant program and the child care quality improve-
lems of providing quality child care services. At least ment grant program under section 46.986 (2) and (3) of
one—half of the members of the committee appointed the statutes, as created by this act, the department of
under section 15.04 (1) (c) of the statutes or of the exist-health and social services may administer those grant
ing committee or subcommittee shall be members whoprograms and expend the moneys allocated for those
are not public officers or employes and who have no grantprograms under section 46.979 (2) (c) 4. of the stat-
interest in or affiliation with any child care provider, as utes, as created by this act, prior to the promulgation of
defined in section 46.98 (1) (am) of the statutes. the rules required under section 46.987 (6) (a) of the stat-
(2) REPORTON QUALITY OF CARE STANDARDS. By Jan- utes, as created by this act.
uary 1,1993, the department of health and social services  (d) The department of health and social services shall
shall submit a report to the chief clerk of each house of submit the proposed rules required under sections 46.98
the legislature, for distribution to the appropriate stand- (4) (e), 46.986 (7) (a) and 46.987 (6) (a) of the statutes,
ing committees in the manner provided under section as created by this act, to the legislative council staff under
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section 227.15 (1) of the statutes no later than July 1,of the statutes first applies to proceedings under section
1994. 48.715 (2) and (4) (b) and (c) of the statutes, as created

SectioN 9300. Initial applicability. by this act, initiated on the effective date of this subsec-

(1) LICENSESANCTIONSFORDAY CAREPROVIDERS. The tion.
treatment of sections 48.71 (1), 48.715, 48.72 and 48.76




