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1991 WISCONSIN ACT 295

AN ACTto repeall01.22 (29g) (title), 101.22 (2g) (a), 101.22 (4m) and 101.22 (4n) (tdlednumberl01.22 (2g)
(b); to renumber and amend01.22 (29g) (c), 101.22 (2m), 101.22 (2p), 101.22 (3), 101.22 (4), 101.22 (4n), 101.22
(4p), 101.22 (5), 101.22 (6) and 101.22 (6)amend15.227 (6), 66.432, 101.04 (1), 101.22 (1), 101.22 (2) (a),
101.22(8) (a), 101.22 (9) (a) 1, 3 and 4, 101.223 (4) (a), 101.62, 227.03 (2), 703.10 (2m), 814.04 (intro.) and 895.437
(1) (c);to repeal and recreat#01.22 (1m) and 101.22 (2) (d); aoccreate66.432 (1m), 101.22 (2) (g) to (L), 101.22
(2r),101.22 (5m) (title) and (a), 101.22 (5m) (d), 101.22 (5m) (e) and (f), 101.22 (6), 101.22 (6m), 101.22 (10) (title)
and 227.03 (3m) of the statuteslating to: prohibiting discrimination in housing, granting rule—making authority,
providing an exemption from emergency rule procedures and providing a penalty.

1991 Assembly Bill 684

The people of the state of Wisconsin, represented in 1. Access to housingRefusing to sell, lease, finance or

senate and assembly, do enact as follows:

PreFATORY NOTE: This bill was prepared for the legisla-
tive council’'s special committee on fair housing legislation.
The bill incorporates various changes in the state fair housing
law, s. 101.22, recommended by the special committee. These
changes are, for the most part, based on the federal fair hous-
ing amendments act of 1988.

I. Current law

A. Protected ClassesThe current state fair housing law
prohibits unlawful discrimination in housing on the basis of
any one of the following protected classes:

1. Sex.

Race.

Color.

Sexual orientation.
Handicap.
Religion.

National origin.

8. Sex or marital status of the person maintaining a
household.

9. Lawful source of income.
10. Age.
11. Ancestry.

B. Prohibited Acts.Current law prohibits the following
discriminatory acts based on a person’s membership in a pro-
tected class:

No ok wDd

contract to construct housing or refusing to discuss the terms
of any of these types of transactions.

2. Differential terms: Refusing to permit inspection or
exacting different or more stringent price, terms or conditions
for the sale, lease, financing or rental of housing.

3. Unimproved lots: Refusing to finance or sell an unim-
proved residential lot or refusing to construct a home or resi-
dence on the lot.

4. Advertising: Publishing, circulating, issuing or dis-
playing, or causing to be published, circulated, issued or dis-
played, any communication, notice, advertisement or sign in
connection with the sale, financing, lease or rental of housing
which states or indicates any discrimination in connection
with housing.

5. Property insurance:Refusing to enter into, or exact-
ing different terms, conditions or privileges with respect to, a
contract of insurance against hazards to a dwelling.

6. Tenancy: Refusing to renew a lease, causing the evic-
tion of a tenant from rental housing or engaging in the harass-
ment of a tenant.

7. Interference with rights: Coercing, intimidating,
threatening or interfering with any person, in the exercise or
enjoyment of any right granted or protected by the fair hous-
ing law or aiding or encouraging another person to interfere
with the exercise or enjoyment of any right guaranteed or pro-
tected by that law.

8. Panic sales:Making representations that are designed
to induce panic sales (also referred to as “blockbusting”).
Under this provision, a person may not make representations
regarding the entry into the neighborhood of a person or per-
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sons of a particular race, color, religion, national origin,
sexual orientation or economic status.

C. Handicap Access Provisionk addition to prohibit-
ing housing discrimination against persons who are handi-
cappedcurrent law includes 2 other types of protections relat-
ing to accessibility of housing:

1. Public building access requirementCurrent law
requireghe department of industry, labor and human relations
(DILHR) to promulgate rules providing minimum require-
ments to facilitate the use of public buildings and places of
employment by physically disabled persons. The law
requiresany public building, as well as places of employment,
constructed after May 27, 1986, to be designed and

constructed so as to provide reasonable means of access for

physically disabled persons. “Access” means the physical
characteristics of a place which allow persons with functional
limitationscaused by impairments of sight, hearing, coordina-
tion or perception or persons with semiambulatory or nonam-
bulatorydisabilities to enter, circulate within and leave a place
of employment or public building and to use the public toilet
facilities and passenger elevators in the place of employment
or public building without assistance.

The statutory definition of “public building” includes
housing used by 3 or more tenants; one—family and 2—family
dwellingsare exempted from these access requirements under
the administrative rules of DILHR.

The statute provides a private right of action, by any inter-
ested person, to seek a court order requiring the owner of a
public building to reconstruct the building to provide reason-
able means of access. The court may order that the person
bringing the action be reimbursed for court costs and actual
attorney fees.

2. Animals assisting the handicappet:an individual's
vision, hearing or mobility is impaired, it is considered dis-
crimination on the basis of handicap for any person to do any
of the following because the handicapped individual keeps an
animal specially trained to assist him or her: a) refuse to rent
or sell housing to that individual; b) cause the eviction of the
individual from rental housing or a condominium; c) require
extra compensation from an individual as a condition of con-
tinued residence in rental housing or a condominium; or d)
engage in harassment of that individual. The law includes a
number of protections for the dwelling owner.

D. Exceptions and Permissible ActSurrent law pro-
vides the following exceptions to the prohibitions against dis-
crimination:

1. Discrimination on the basis of age is permissible in
relation to housing that is designed to meet the needs of
elderly individuals.

2. A similar exception permits the development of hous-
ing that is designed specifically for persons with a handicap;
discrimination on the basis of handicap is permissibtelax
tion to this type of housing.

3. Itis permissible to exact different or more stringent
terms or conditions for financing housibgsed on the age of
the individual applicant for financing, if the terms or condi-
tions are reasonably related to the individual applicant.

4. ltis permissible to require any potential buyer or renter
to supply information concerning family, marital, financial
and business status, as long as no information is required con-
cerning race, color, physical condition, developmental dis-
ability, sexual orientation or creed.

E. Administrative Enf@ement.Current law provides for
DILHR to administetthe fair housing law through its division
of equal rights. In administering the fair housing law, the divi-
sion may test and investigate for the purpose of establishing
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violations of the law and may make, sign and file complaints
allegingviolations of the law. DILHR is also authorized to ini-
tiate investigations and studies to carry out the general pur-
poses of the law.

1. Complaints: The division may receive and investigate
a complaint charging a violation if the complaint is filed with
DILHR no more than 300 days after the alleged discrimina-
tion or act prohibited under the statutes occurred.

All complaints which are properly filed and which prop-
erly state a claim for which relief can be granted under the fair
housinglaw must be investigated by DILHR, which may issue
subpoenas as part of its investigatory powers. DILHR may
alsoseek a court order granting appropriate temporary injunc-
tive relief.

2. Determination of probable cause; conciliatioAt the
conclusion of the investigation, DILHR issues a determina-
tion as to whether there is probable cause to believe that dis-
crimination has occurred. If DILHR finds probable cause, it
may attempt to eliminate the discrimination by conference,
conciliation or persuasion.

3. Hearing: In cases where attempts at conciliation are
not successful, DILHR is required to issue and serve written
notice of a hearing specifying the nature and acts of discrimi-
nation that appear to have been committed. The hearing
notice requires the alleged violator to answer the complaint at
the hearing before an examiner. The notice must indicate the
time of the hearing, not less than 10 days after service of the
complaint, and the location of the hearing, within the county
in which the violation is alleged to have occurred.

If, after the hearing, the examiner finds by a fair prepon-
derance of the evidence that the respondent has violated this
provision,the examiner must make a written finding and may
issue arorder requiring the violator to engage in any remedial
action that is consistent with the purpose of the law.

4. Penalties: The penalty for wilful violation of the state
fair housing law, or any lawful order issued under that law, is,
for afirst violation, a forfeiture of not less than $100 nor more
than $1,000. If a person is found to have violated that law
within 5 years of a previous violation, the person must, for
every such violation committed within the 5-year perfod,
feit not less than $1,000 nor more than $10,000.

Although not specified in the fair housing law, the labor
and industry review commission has determined that DILHR
hearing examiners may award monetary damages, prejudg-
ment interest, attorney fees and costs to a prevailing party.

5. Appeal: administrative and judicialThe findings and
order of the hearing examiner are reviewable by the labor and
industry review commission. An order of the commission
may then be appealed to circuit court. The case in circuit court
is heard as a new trial rather than an appeal of an administra-
tive hearing.

6. Administrative rules:DILHR may promulgate rules
to carry out the fair housing law. However, no DILHR rule
may prohibit the processing of any class action complaint or
the ordering of any class—based remedy or may provide that
the complaints may be consolidated for administrative conve-
nienceonly. Furthermore, the law provides that no complaint
may be publicized in those cases where DILHR obtains com-
pliance with the law or DILHR finds that the complaint is
without foundation.

F. Civil Actions. Any person, including the state, may
bring a civil action for alleged violations of the fair housing
law for appropriate injunctive relief or damages, including
punitivedamages, and, in the case of a prevailing plaintiff, for
courtcosts and reasonable attorney fees. The attorney general
is required to represent DILHR in any action to which DILHR
is a party.
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Civil actions may be brought in the circuit court for the
county where the alleged violation occurred or for the county
where the person against whom the civil complaint is filed
resides or has a principal place of business and must be com-
menced within one year after the alleged violation has
occurred.

G. Local Equal Opportunity Ordinancedhe state fair
housing law specifically provides that the enactment of the
state law does not: 1) preempt the subject matter of equal
opportunities in housing from consideration by local govern-
ments; or 2) exempt cities, villages, towns and counties from
their duty, nor deprive them of their right, to enact ordinances
which prohibit discrimination iany type of housing solely on
the basis of membership in any protected class. The statute
expressly authorizes cities, villages, towns and counties to
enact ordinances prohibiting discrimination in the sale or
rental of housing solely on the basis of membership in any of
the protected classes under state law.

A local ordinance may be more inclusive in its terms or
with regect to the different types of housing subject to its pro-
visions. However, any ordinance establishing a forfeiture as
a penalty for a violation may not impose less than the statutory
forfeitures.

Il. The bill

The bill makes the following changes in the current state
fair housing law:

A. Protected Classes.

1. Family status: The bill adds “family status” to the list
of protected classes.

The term is broadly defined to cover households with
children,the pregnancy of a member of a household, cus-
tody and visitation situations, guardianships, households

shared by relatives and single individuals.

2. Persons with disabilitiesThe bill replaces the current
term “handicap” with the term “disability” and broadens the
definition tomean: a) a physical or mental impairment which
substantially limits one or more major life activities; b) a
record of having such an impairment; or ¢) being regarded as
havingsuch an impairment. The definition specifies that “dis-
ability” does not include the current illegal use of a controlled
substance, unless the individual is participating in a super-
vised drug rehabilitation program.

Under the current definition, “handicap” means any
physical disability or developmental disability, such as a dis-
ability attributable to brain injury, cerebral palsy, epilepsy,
autism or mental retardation, which can be expected to con-
tinue indefinitely.

3. Marital status: Current law includes protections
againstiscrimination based on “sex or marital status of a per-
son maintaining a household”. Because of the overlap
between this current protected class and the new protected
class “family status”, created in this bill, the bill amends the
current term to simply refer to “marital status”.

B. Prohibited Acts.The bill adds the following to the list
of discriminatory acts prohibited under the fair housing law,
if the acts are directed at members of a protected class:

1. Discrimination in the privileges, services or facilities
available in connection with housing.

2. Falsely representing that housing is unavailable for
inspection, rental or sale.

3. Denying access to, or membership or participation in,
a multiple listing service or other real estate service.
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4. Making unavailable any of the following transactions
or discriminating in the terms or conditions of the transac-
tions: a) the making or purchasing of loans or the provision
of other financial assistance for purchasing, constructing,
improving, repairing or maintaining housing; or b) the mak-
ing or purchasing of loans or the provision of other financial
assistance secured by residential real estate.

5. Otherwise making unavailable or denying housing.

In addition, the bill adds all of the protected classes to the
current “blockbusting” provision.

C. Access for Persons with Disabilitids. addition to the
public building access requirements and the protections for
disabled persons assisted by animals, the bill provides new
requirements protecting persons with disabilities from dis-
crimination in housing. The bill:

1. Prohibits discrimination in the sale, rental or availabil-
ity of housing to any buyer or renter because of a disability of:
a) that buyer or renter; b) a person residing in or intending to
reside inthat housing after it is sold, rented or made available;
or ¢) any person associated with the buyer or renter.

2. Prohibits discriminating against any person in the
terms, conditions or privileges of sale or rental of housing, or
in the provision of services or facilities in connection with
such housing, because of a disability of any person listed
under item 1 above.

3. Prohibits the refusal to permit, at the expense of the
person with a disability, the reasonable modification of exist-
ing housing if the modification may be necessary to give the
person full enjoyment of the housing. In the case of rental
housing, thedndlord may, where it is reasonable to do so, con-
dition permission for a modification on the renter agreeing to
restorethe interior of the housing to the condition that existed
before the modification, other than reasonable wear and tear.
The bill also authorizes a landlord to negotiate with a tenant
about escrowing funds to cover the cost of the restorations.

4. Prohibits a refusal to make reasonable accommoda-
tions in rules, policies, practices or services associated with
the housing under certain circumstances.

5. Requires specified types of newly constructed multi-
family housing to be designed and constructed in a manner
that ensures internal and external accessibility. The bill pro-
vides standards for determining accessibility and for granting
variances and waivers when it is impractical to design and
construct the housing to be accessible.

6. Requires specified types of existing multifamily hous-
ing that is undergoing remodeling to meet various accessibil-
ity requirements, depending on how extensively the housing
is being remodeled.

D. Exceptions and Permissible Actshe bill adds the
following exemptions to the prohibitions against discrimina-
tion:

1. Housing need not be made available to an individual
whose tenancy would constitute a direct thregttécsafety of
other tenants or persons employed on the property or whose
tenancy would result in substantial physical damage to the
property ofothers, if the risk of direct threat or damage cannot
be eliminated or sufficiently reduced through reasonable
accommodations. Any claim that an individual’s tenancy
poses a direct threat or a substantial risk of harm or damage
must be evidenced by behavior on the part of the individual
which caused harm or damage, which directly threatened
harm or damage or which caused a reasonable fearrofor
damage.

2. Itis not discrimination based on family status to com-
ply with any reasonable federal, state or local government
restrictions relating to the maximum number of occupants
permitted to occupy a dwelling unit.
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In addition, the bill amends the current exemption for
“housing for the elderly”. Under the bill, it is permissible to
discriminate based on age or family status with respect to
“housing for older persons”.

E. Administrative Enforcementinder the bill, DILHR
would continue to administer the fair housing law. The bill
makesthe following changes in the procedures used in admin-
istrative enforcement of the law:

1. Complaints: A complaint alleging housing discrimi-
nation must be filed with DILHR no more than one year after
the alleged discrimination occurred or terminated, rather than
within 300 days after the alleged discrimination occurred.
The bill also specifies the type of notice of the complaint that
DILHR is to provide the respondent, and requires DILHR to
advisethe complainant of various time limits involved with an
administrative proceeding and the right to bring a private
action in circuit court in lieu of proceeding administratively.

2. Determination of cause; conciliatioriThe bill permits
DILHR to attempt conciliation of the case during the inves-
tigation period, up until DILHR issues a finding of probable
cause.

The bill also requires DILHR to develop and implement
an investigation manual for use in conducting investigations.

If, at the conclusion of the investigation of the allega-
tions, DILHR determines that cause exists to believe that dis-
crimination has occurred or is about to occur, DILHR is
required to immediately issue a charge on behalf of the
aggrieved person.

3. Election of forum; prosecution of charge®nce a
charge has been issued by DILHR, the complainant, respon-
dent or an aggrieved person on whose behalf the complaint
was filed may elect to have the claim decided in a civil action
in circuit court. The election must be made no later than 20
days after the receipt of the charge.

4. Penalties: DILHR may impose any of the following
penalties for violation of the fair housing law:

a. Economic and noneconomic damages suffered by the
aggrieved person, regardless of whether he or she intervened
in the action, but not including punitive damages.

b. Injunctive or other equitable relief.
c. Costs and attorney fees.

d. A forfeiture, for a person other than a natural person,
in the amount of up to $10,000 for a first offense, up to
$25,000 for a 2nd offense within a 5—year period and up to
$50,000 for a 3rd or subsequent offense during a 7—year
period.

e. A forfeiture, for a natural person, in the amount of up
to $10,000 for a first offense, up to $25,000 for a 2nd offense
or up to $50,000 for a 3rd or subsequent offense.

In circuit court, the remedies are the same except that a
court is authorized under the bill to grant punitive damages.

5. Time limitations: The bill imposes new time limita-
tions onDILHR for processing complaints relating to housing
violations. DILHR is required to commence proceedings
within 30 days after receiving a complaint and complete the
investigation within 100 days after receiving the complaint.
DILHR must make final administrative disposition of the
complaint within one year after receiving the complaint. If
DILHR is unable to comply with the time limitations relating
to investigation and administrative disposition of the com-
plaint, it must notify the complainant and respondent, in writ-
ing, of the reasons for not doing so.

6. Appeal: An order of a DILHR hearing examiner
would be appealable directly to circuit court, rather than first
taking anappeal to the labor and industry review commission.
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The appeal in circuit court would be an administrative review,
rather than a new trial.

F. Civil Actions. The bill retains current law authorizing
persons tdring a private action in circuit court alleging viola-
tions of the state fair housing law. In addition to the costs,
damages and injunctive relief authorized under current law,
the bill authorizes a court to impose forfeitures in the same
amounts as described in the “Penalties” provision, E. 4.,
above.

G. Local Equal Opportunity @mances. The bill retains

current provisions authorizing local governments to enact fair

housingordinances conforming with state law. The draft adds

all protected classes under state law to the list of classes which

may be offered protection under local ordinances. The bill

also authorizes local ordinances to permit any party to elect

either aradministrative hearing or an action in civil court once

a finding has been made by the administrative body that there

is reasonable cause to believe that a violation of the ordinance

has occurred.

SecTioN 1. 15.227 (6) of the statutes is amended to
read:

15.227(6) DwELLING CODECOUNCIL. There is created
in the department of industry, labor and human relations,
a dwelling code council, consisting of 17 members
appointed for staggered 3—year terms. Four members
shall be representatives of building trade labor organiza-
tions; 4 members shall be certified building inspectors
employed bytocal units of government; 2 members shall
be representatives of building contractors actively
engaged in on-site construction of one— and 2—family
housing; 2nembers shall be representatives of manufac-
turers or installers of manufactured one— and 2—family
housing; one member shall be an architect, engineer or
designer actively engaged in the design or evaluation of
one— and 2—-family housing; 2 members shall represent
the construction material supply industry; and 2 mem-
bers shall represent the public, one of whom shall repre-
sentpersons with disabilities, as defined in s. 101.22 (1m)
(9). An employe of the department designatethbysec-
retary of industry, labor and human relations shall serve
as nonvoting secretary of the council. The council shall
meet ateast twice a year. Eleven members of the council
shallconstitute a quorum. For the purpose of conducting
business a majority vote of the council is required.

SECTION 2. 66.432 of the statutes is amended to read:

66.432 Local equal opportunities.(1) DECLARA-
TION OF PoLICY. The right of all persons to have equal
opportunities for housing regardless of their sex, race,
color, physical condition,-developmentdisability as
defined in s51.01(5)101.22 (1m) (g)sexual orientation
as defined in s. 111.32 (13m), religion, national origin,
marital status, family status as defined in s. 101.22 (1m)
(k). lawful source of income, age ancestry is a matter
both of statewide concern under s. 101.22 and also of
localinterest under this section and s. 66.433. The enact-
ment of s101.22 by the legislature shall not preempt the
subject matter of equal opportunities in housing from

consideration by-local-governmerpslitical subdivi-
sions and shall not exempt-cities,-villages;-towns and
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counties political subdivisionsfrom their duty, nor courtseeking temporary relief pending final disposition of the
deprive them of their right, to enact ordinances which ~ complaint
prohibit discrimination in any type of housing solely on SecTioN 3. 66.432 (1m) of the statutes is created to

the basis of sex;race;color, physical-condition,-develop- .o -
mental-disability-as-defined-in-s.-51.01(5), sexual-orien- g 432(1m) Derimions. In this section:

mml (a) “(Agg)ri(%\)/ed person” has the meaning given in s.
) 101.22 (Im .
(2) ANTIDISCRIMINATION HOUSING ORDINANCES. Cit- (b) “Complainant’ has the meaning given in s.

ies;villages,-towns-and-countislitical subdivisions 101.22 (1m) (c).

may enact ordinances prohibiting discrimination-in the (c) “Discriminate” has the meaning given in s.
W@M&W@ bbusing \_Nithin their respec-  191.22 am) (h).

tive boundaries solely on the basis-of sex,race,-color, ) “Member of a protected class” has the meaning
physreaLeendng%deve!epme_maLeh_safbM%asf@leﬂneq given in s. 101.22 (1m) (nm).

in-s-51.01(5); sexual-orientation; religion-national ori- = () “pojitical subdivision” means a city, village, town
gin-or-ancestnan individual being a member of a pro- or county.

tected class Such an ordinance may be similar to s. NoOTE: Creates cross—references to definitiorthérstate
101.22(1) to (8) or may be more inclusive in its terms or fair housing law, created elsewhere in the bill, that apply to

in respect to the different types of housing subject to its Iocalllfair housjng ordinances. Also creates a definition of
provisions, but any such ordinance establishing a forfei- ~Pelitical subdivision”

ture as a penalty for violation shall not_be for an amount  gec1i0n 4. 101.04 (1) of the statutes is amended to
that isless than the statutory forfeitures under s. 101.22. (a54:

Such an ordinance may permit a complainant, aggrieved  101.04(1) The commission shall issue its decision in
person or respondent to elect to remove the action to cir—any case whereggetition for review is filed under ch. 102
cuit court after a finding has been made that there is reay, 108 or s. 66.191, 1981 stats., or s. 40.65 (2), 101.22
sonable cause to believe that a violation of the ordinance@)’ 101.223 (4), 111.39, 303.07 (7) or 303.21.

has occurred. Such an ordinance may also authorize the NoTE: Amends a general reference to the state fair hous-
political subdivision, at any time after a complaint has ing law to more specifically refer to the administrative provi-
been filed alleging an ordinance violation, to file a com- 35’”5 th?; afé%lfpp”cabl'e t‘; thde Pu_b'tic ?Ccogqmodatiohsf'éw-

s e . - - nder the bill, appeals of administrative decisions in fair
plaint _m, circuit court Se,ekm,q a te.mpor.a.rv Injunction or housingcases are E’:{)ken to circuit court, rather than to the labor
restraining order pending final disposition of the com- and industry review commission.
plaint. _

(3) CONTINGENCY RESTRICTION. NoO _ei_tHi_uag_e, SecTioN 5. 101.22 (1) of the statutes is amended to

town or countypolitical subdivisiorshall enact an ordi- ~ fead: _ . : ,

nance under sub. (2), which contains a provision making ~ 101.22(1) INTENT. Itis the intent of this section to
its effective date or the operation of any of its provisions render unlawful discrimination in housing. It is the
contingent on thenactment of an ordinance on the same declaredpolicy of this state that all persons shall have an
or similar subject matter by one or more othercities, vil- €qual opportunity for housing regardless of sex, race,

lages, towns or countigmlitical subdivisions color, sexual orientation-as-defined-in-s--111.32 (13m),
NoTE: Amends s. 66.432, relating to the authority of icapdisability religion, national origin-sex-onar-

political subdivisions to enact fair housing ordinances, to: ital statuggﬁhgpeggppman{a;m;@a_hgusem

1. Add the new protected class being added to the state status lawful source of .Income’ age or ar]c_estry am.j Itis
fair housing law (family status) and clarify that local ordi- the duty of th_e‘lg_eal‘umt‘s‘ef‘gevemm - itical subdi-
nancesmay be enacted to protect all classes currently covered  Visionsto assist in the orderly prevention or removal of
by state law. all discrimination in housing through the powers granted

2. Refer to “disability”, rather than “developmental dis- under-sss. 66.432 ar an66'43_3' The legISIature hereby_
ability”, as aprotected class and provide a reference to the new ?XtendShe Sta.te law governing equal h0U§mg opportuni-
definition of disability created elsewhere in the bill. ties to cover single—family residences which are owner—

3. Specify that a local ordinance may permit a complain occupied. Théegislature finds that the sale and rental of

. i i y i in- . . - . L .
ant, anaggrieved person or a respondent to elect to remove the smgle—famllly re5|d.ences. Con_StltUte a significant portion
action tocircuit court, rather than proceed with an administra- of the housing business in this state and should be regu-
tive hearing. This election option is available only if there has lated. This section shall be deemed an exercise of the
been a finding, at the administrative level, tat there s feason-  police powers of the state for the protection of the wel-
g fare, health, peace, dignity and human rights of the

occurred. ’
people of this state.
4. Specify that a local ordinance may authorize the politi- NoTe: Amends the general statement of intent of the cur-
cal subdivision, at any time after a complaint has been filed rent fair housing law to include the protected class of “family

alleging an ordinance violation, to file a complaint in circuit status” and to substitute the term “disability” for “handicap”.
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Substitutes the term “marital status” for the current term “sex 2. A person is in the process of securing sole or joint

or marital status of the person maintaining a household”. |ega| custody, periods physical placement or visitation

SecTion 6. 101.22 (1m) of the statutes is repealed ghts of a minor child. _ .
and recreated to read: 3. A person’s household includes one or more minor

101.22(1m) DeriNTIoNs. In this section: or adult relatives. .

(ad) “Advertise” means to publish, circulate, issue or 4. A person's household includes one or more adults
display, or cause to be published, circulated, issued oror minor children in his or her legal custody or physical
displayed, any communication, notice, advertisement or placement or with whom he or she has visitation rights.
sign in connection with the sale, financing or rental of 5. A person’s household includes one or more adults

housing. or minor children placed in his or her care under a court
(am) “Age”, in reference to a member of a protected order, under a guardianship or with the written permis-
class, means at least 18 years of age. sion of a parent or other person having legal custody of

(b) “Aggrieved person” means a person who claims the adult or minor child.
to have been injured by discrimination in housing or (km) “Hardship condition” means a situation under
believes that he or she will be injured by discrimination which atenant in housing for older persons has legal cus-
in housing that is about to occur. tody or physical placement of a minor child or a minor
(c) “Complainant” means a person who files a com- child is placed in the tenant’s care under a court order,
plaint alleging discrimination in housing or public place under a guardianship or with the written permission of a
of accommodation or amusement. parent or other person having legal custody of the minor
(d) “Conciliation” means the attempted resolution of child.
issuegaised by a complaint or by the investigation of the (L) “Housing” means any improved property, or any
complaint, through informal negotiations involving the portion thereof, including a mobiteome as defined in s.
aggrieved person, the complainant, the respondent angsg 058 (1) (d) or condominium, that is used or occupied,
the department. _ o or is intended, arranged or designed to be used or occu-
(¢) “Condominium” has the meaning given in s. pied, as a home or residence. “Housing” includes any
703.02 (4). o o _vacantland that is dered for sale or rent for the construc-
~ () “Condominium association” means an associa- o or jocation thereon of any building, structureor-
tion, as defined in s. 703.02 (1m). tion thereof that is used or occupied, or is intended,

(9) "Disability” means a physical or mental impair- 50464 or designed to be used or occupied, as a home
ment that substantially limits one or more major life or residence

activities, arecord of having such an impairment or being (m) “Housing for older persons” means any of the

regarded as having such an impairment. “Disability” following:

does not include the current illegal use of a controlled 1 Hdusing provided under any state or federal pro-

substance, afefined in s. 161.01 (4), unless the individ- X . . o
gram that the secretary determines is specifically

I rticipating in rvi rug rehabilitation : .
ual is participating in a supervised drug rehabilitatio designed and operated to assist elderly persons, as
program. . .
defined in the state or federal program.

(h) “Discriminate” means to segregate, separate, > Housi lelv intended f d solel ied
exclude or treat a person or class of persons unequally i - Housing solely intended for, and solely occupie
Yy, persons 62 years of age or older.

a manner described in sub. (2), (2m) or (2r) because o A R .
3. Housing primarily intended and primarily oper-

sex, race, color, sexual orientation, disability, religion,
national origin, marital status, family status, lawful atedforoccupancy by at least one person 55 years of age

source of income, age or ancestry. or older per dwelling unit. .
(i) “Dwelling unit” means a structure or that part of (mm) “Interested person” means an adult relative or
a structure that is used or intended to be used as a homd/iend of a member of a protected class, or an official or
residence osleeping place by one person or by 2 or more 'epresentative of private agency, corporation or associ-
persons whare maintaining a common household, to the ation concerned with the welfare of a member of a pro-
exclusion of all others. tected class.
() “Family” includes one natural person. (n) “Lodging establishment” means any of the fol-
(k) “Family status” means any of the following con- lowing:
ditions that apply to a person seeking to rent or purchase 1. A bed and breakfast establishment, as defined in
housing or to a member or prospective member of thes. 50.50 (1).
person’shousehold regardless of the person’s marital sta- 2. A hotel, as defined in s. 50.50 (3).
tus: 3. Atourist rooming house, as defined in s. 50.50 (6).
1. A person is pregnant. 4. A campground.
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(nm) “Member of a protected class” means a group vices;and services designed to encourage and assist resi-
of natural persons, or a natural person, who may be catedents to use the services and facilities available to them.

gorizedbased on one or more of the following character-
istics: sex, race, color, disability, sexual orientation as
defined in s. 111.32 (13m), religion, national origin, mar-
ital status, family status, lawful source of income, age or
ancestry.

(om) “Political subdivision” means a city, village,
town or county.

(p) 1. “Public place of accommodation or amuse-
ment” shall be interpreted broadly to include, but not be
limited to, places of business or recreation; lodging
establishments; restaurants; taverns; barber or cosmetol-
ogist, aesthetician, electrologist or manicuring establish-
ments;nursing homes; clinics; hospitals; cemeteries; and
any place where accommodations, amusement, goods or
services are available either free or for a consideration,
subject to subd. 2.

2. “Public place of accommodation or amusement”
does not include a place where a bona fide private, non-
profit organization or institution provides accommoda-
tions, amusement, goods or services during an event in
whichthe oganization or institution provides the accom-
modations, amusement, goods or services to the follow-
ing individuals only:

a. Members of the organization or institution.

b. Guests named by members of the organization or
institution.

c. Guests named by the organization or institution.

(q) “Relative” means a parent, grandparent, great-
grandparent, stepparent, step grandparent, brstkier,
child, stepchild, grandchild, step grandchild, greatgrand-
child, first cousin, 2nd cousin, nephew, niece, uncle, aunt,
stepbrother, stepsister, half brother or half sister or any
other person related by marriage, consanguinity or affin-
ity.

() “Rent” means to lease, to sublease, to let or to
otherwise grant for a consideration the right of a tenant
to occupy housing not owned by the tenant.

(s) “Respondent” means the person accused in a com-
plaint or amended complaint of discrimination in hous-
ing and any other person identified in the course of an
investigation as allegedly having discriminated in hous-
ing or in providing a public place of accommodation or
amusement.

(t) “Sexual orientation” has the meaning given in s.
111.32 (13m).

(u) “Significant facilities and services specifically
designed taneet the physical or social needs of older per-
sons” includes social and recreational programs; contin-
uing education; information and counseling; recre-

NoTe: Creates new definitions applicable to the fair
housing law:

1. “Advertise”, which incorporates the terms used in cur-
rent s. 101.22 (2) (d).

2. “Age”, which is based on the department’s current
administrative rule governing the enforcement of the fair
housing law.

3. “Aggrieved person”, “complainant”, “conciliation”,
“person” and “respondent”, all of which relate to the enforce-
ment process and are based on the definitions in the federal
fair housing amendments act of 1988.

The language defining “aggrieved person” to include a
persorwho believes that he or she will be injured by a discrim-
inatory housing practice that is “about to occur” directly par-
allelsfederal law. The preamble to the federal regulations pro-
mulgated by the federal department of housing and urban
development explains that this language applies to situations
in which it is clear to a person that, if he or she takes an action,
he or she will be subjected to discrimination. According to the
preamblethe federal act does not require a person in this situ-
ation to expose himself or herself to the injury involved with
the actual act of discrimination before filing a complaint.

4. “Disability”, which replaces the term “handicap” used
under current law and which incorporates the federal defini-
tion. The definition specifies that “disability” does not
include the current illegal use of a controlled substance by a
person unless he or she is participating in a supervised drug
rehabilitation program. The exemption for users of illegal
drugs isbased on the federal fair housing amendments act; the
language relating to the person'’s participation in a supervised
drug rehabilitation program is derived from similar language
in the federal Americans with disabilities act of 1990.

5. “Dwelling unit”, defined as a structure or that part of
a structure that is used or intended to be used as a home, resi-
dence osleeping place by one person or by 2 or more persons
maintaining a common household, to the exclusion of all oth-
ers.

6. “Family” and “family status”, which incorporate the
federal definition of “familiaktatus” and, in addition, include
other types of households, such as persons with temporary
custody of or periods of physical placement with a child,
single parents, and a more extensive list of persons who are
related, including adult relatives. The bill also separately
defines the term “relative”.

7. “Housing for older persons”, as provided under federal
law.

8. “Interested person”, defined as a friend, relative, pri-
vate agency, corporation or association that is concevitied
the welfare of a member of a protected class.

9. “Member of a protected class”, defined as a person or
group of people against whom it is illegal to discriminate
based offlactors such as the person’s race, sex, sexual orienta-
tion, disability or religion.

10. “Rent”, which is derived from a definition in the fed-
eral fair housing law.

SecTion 7. 101.22 (2) (a) of the statutes is amended

ational, homemaker, outside maintenance and referralto read:

services; amaccessible physical environment; egearcy

101.22(2) (a) By refusing to sell-leagent finance

and preventive health care programs; congregate diningor contract to construct housing or by refusing to negoti-
facilities; transportation to facilitate access to social ser- ate ordiscuss the terms thereof.
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NoTe: Amends s. 101.22 (2) (a) to substitute the defined
term“rent” for the term “lease” and add the word “negotiate”,
which is covered under federal law.

SecTion 8. 101.22 (2) (d) of the statutes is repealed
and recreated to read:

101.22(2) (d) By advertising in a manner that indi-
cates discrimination by a preference or limitation.

NoTE: Rewords the current provision relating to discrim-

inatoryadvertising to: 1) use the term “advertising”, defined

in s. 101.22 (1m) (ad) in the bill; and 2) refer to discriminatory

preferences, based on the corresponding federal provision.

Nothing in this provision prohibits affirmative marketing

practices designed to make available information that broad-

ens housing choices for persons who are members of pro-

tected classes under the fair housing law.

SecTioN 9. 101.22 (2) (g) to (L) of the statutes are
created to read:

101.22(2) (g) In providing the privileges, services or
facilities that are available in connection with housing.

(h) By falsely representing that housing is unavail-
able for inspection, rental or sale.

(i) By denying access to, or membership or participa-
tion in, a multiple listing service or other real estate ser-
vice.

() By coercing, intimidating, threatening or interfer-
ing with a person in the exercise or enjoyment of, or on
account ohis or her having exercised or enjoyed, a right

granted or protected under this section, or with a person
who has aided or encouraged another person in the exer-

cise or enjoyment of a right granted or protected under
this section.

(k) In making available any of the following transac-
tions, or in the terms or conditions of such transactions

for a person whose business includes engaging in resi-

dential real estate—related transactions:

1. The making or purchasing of loans or the provision
of other financial assistance for purchasing, constructing,
improving, repairing or maintaining housingtbe mak-
ing or purchasing of loans or the provision of other finan-
cial assistance secured by residential real estate.

2. Selling, brokering or appraising residential real
property.

(L) By otherwise making unavailable or denying
housing.

NoTEe: Paragraphs (g) to (L) create provisions based on
federal law, that do all of the following:

1. Specify that it is unlawful to discriminate in providing
privileges, services or facilities that are available in connec-
tion with housing.

2. Prohibit discrimination by falsely representing that
housing is unavailable for inspection, rental or sale.

3. Prohibit discrimination by denying access to or mem-
bership or participation in a multiple listing service or other
real estate service.

4. Prohibit the coercion or intimidation of persons exer-
cising rights under the fair housing law, incorporating current
s. 101.22 (4m), repealed elsewhere in this bill, and corre-
sponding federal law.
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5. Prohibit discrimination in real estate—related transac-
tions.

6. Prohibit discrimination by making housing unavail-
able or denying housing to a person based on his or her status
in a protected class.

Section 10. 101.22 (2g) (title) of the statutes is
repealed.
SecTioNn 11. 101.22 (2g) (a) of the statutes is
repealed.
NoTEe: Repeals a provision relating to housing designed

to meet the needs of elderly individuals. A modified provision
is created in s. 101.22 (5m) (a) in this bill.

SecTioN 12. 101.22 (29) (b) of the statutes is renum-
bered 101.22 (5m) (b).

NoTE: Incorporates a current provision, permitting the
exacting of reasonable terms for financing, based on the age
of an applicant, into the general exemption provisions set
forth in newly created sub. (5m).

SecTioN 13. 101.22 (2g) (c) of the statutes is renum-
bered 101.22 (5m) (c) and amended to read:

101.22(5m) (c) Nothing in this section shall prohibit
the development of housing designed specifically for
persons with-a-handicap-and-discrimination-on-the basis
of-handicapdisabilities and preference in favor of per-
sons with disabilities relation to such housing.

NoTe: Renumbers and amends current s. 101.22 (2g) (c)
to substitute the term “disabilities” for the term “handicap”
and to consolidate the provision with the exemptions under
newly created sub. (5m). Also clarifies that the exemption
applies to preferences in favor of persons with disabilities,
rather than discrimination on the basis of handicap, which
could be interpreted to allow discrimination against persons
with certain handicaps.

SecTioN 14. 101.22 (2m) of the statutes is renum-
bered 101.22 (2m) (intro.) and amended to read:
101.22(2m) REPRESENTATIONSDESIGNED TO INDUCE
PANIC SALES. (intro.) No person may induce or attempt
to induce-anya person to sellor rent-orlease-any-dwell-
ing housingby representations regarding the present or
prospective entry into the neighborhood of a person or

personsf a particular-race,-color,religion,-national-ori-
gin;sexual-orientation-ggconomicstatus or a member of
a protected clas®r by representations to the effect that

such present or prospective entry will or may result in:
a)-theany of the following:

(a) Thelowering of real estate values in the area con-
cerned;-b)-a

(b) A deterioration in the character of the area con-
cerned;c)-an

(c) Anincrease in criminal or antisocial behavior in
the area concerned;-ord) a

(d) A decline in the quality of the schools or other
public facilities serving the area.

NoTe: 1. Incorporates into the current “blockbusting”

provision all protected classes now covered under the defini-
tion of “discriminate”.

2. Deletes the term “lease” since “lease” is included in the
definition of “rent” under sub. (1m) (r).



1991 Assembly Bill 684

SectioN 15. 101.22 (2p) of the statutes is renum-
bered 101.22 (2r) (bm), and 101.22 (2r) (bm) (title), 1.
(intro.) and 2, as renumbered, are amended to read:

101.22(2r) (bm) (title) Animals assisting persons
with disabilities. 1. (intro.) If an individual’s vision,
hearing omobility is impaired, it is discrimination-on-the
basis-of-handicapfor-arfgr aperson to refuse to rent or
sell housing to the individual, cause the eviction of the
individual from -rental housing -or—a—condominium
require extra compensation from an individual as a con-
dition of continued residence inrentedusing-or-a-con-
dominiumor engage in the harassment of the individual
because he ahe keeps an animal thasjsecially trained
to lead or assistindividuatle individualwith impaired
vision, hearing or mobility if all of the following apply:

2. Paragraph-(&8ubdivision 1does not apply in the
case of theental of-arowner—occupied-dwellingousing
if the owner or a member of his or her immediate family
occupying the—dwellinchousingpossesses and, upon

request, presents to the individual a certificate signed by
a physician which states that the owner or family member

is allergic to the type of animal the individual possesses.
NoTe: Consolidates the prohibition against animals
assisting persons with disabilities with other provisions relat-
ing to persons with disabilities in sub. (2r), created in the bill.
Also deletes separate references to condominiums to clarify
that condominiums are included in the term “housing”.

SecTioN 16. 101.22 (2r) of the statutes is created to
read:

101.22(2r) DISCRIMINATION AGAINST PERSONSWITH
DISABILITIES PROHIBITED. (@) Definitions. In thissubsec-
tion:

1. *“Accessible” means able to be approached,
entered and used by persons with disabilities.

2. “Accessible route” means a continuous, unob-
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5. "Remodeling” has the meaning given in s. 101.13
(6) (a).
6. “Vehicular route” means a route intended for

vehicular traffic including, but not limited to, a street,
driveway or parking lot.

(b) Types of discrimination phibited. In addition to
discrimination prohibited under subs. (2) and (2m), no
person may do any of the following:

1. Segregate, separate, exclude or treat unequally in
the sale or rental of, or otherwise make unavailable or
deny, housing to a buyer or renter because of a disability
of that buyer or renter, a disability of a person residing in
or intending to reside in that housing after it is sold, rented
or made available or a disability of a person associated
with that buyer or renter.

2. Segregate, separate, exclude or treat unequally a
person in the terms, conditions or privileges of sale or
rental ofhousing, or in the provision of services or facili-
ties in connection with such housing, because of a dis-
ability of that person, a disability of a person residing in
or intending to reside in that housing after it is sold, rented
or made available or a disability of a person associated
with that person.

3. Refuse to permit, at the expense of a person with
a disability, reasonable modifications of existing housing
that is occupied, or is to be occupied, by such a person if
the modifications may be necessary to afford the person
full enjoyment of the housing, except that in the case of
rentalhousing the landlord may, where it is reasonable to
do so, condition permission for a modification on the ten-
ant’'s agreement to restore the interior of the housing to
the condition that existed before the modification, other
than reasonable wear and tear. The landlord may not
increase any customarily required security deposit.

structed path connecting accessible elements and SPaCF/here it is necessary to ensure that funds will be avail-

in a building, within a site or from a site to a vehicular
route,that can be negotiated by all persons with a disabil-
ity.

3. “ANSI A117.1" means the 1986 edition of the
American national standards institute’s code for build-
ings and facilities providing accessibility and usability
for physically handicapped people.

4. “Covered multifamily housing” means any of the
following:

a. Housing that is first ready for occupancy on or after
the first day of the 13th month beginning after the effec-
tive date of this subdivision .... [revisor inserts date], con-
sisting of 3 omore dwelling units if the housing has one
or more elevators.

b. Grade-level dwelling units, in housing without
elevatorsthat are first ready for occupancy on or after the
first day of the 13th month beginning after the effective
date of this subdivision .... [revisor inserts date], consist-
ing of 3 or more dwelling units.

able to pay for the restorations at the end of the tenancy,
the landlord may negotiate as part of a restoration agree-
ment a requirement that the tenant pay into an interest—
bearing escrow account, over a reasonable period, a rea-
sonable amount of money not to exceed the cost of the
restorations. The interest in any such account shall
accrue to the benefit of the tenant. If escrowed funds are
not used by the landlord for restorations, they shall be
returned to the tenant.

4. Refuse to make reasonable accommodations in
rules, policies, practices or services that are associated
with the housing, when such accommodations may be
necessary to afford the person equal opportunity to use
and enjoy housing, unless the accommodation would
impose an undue hardship on the owner of the housing.

(c) Design and construction of covered multifamily
housing. In addition to discrimination prohibited under
pars. (bjand (bm) and subs. (2) and (2m), no person may
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design or construct covered multifamily housing unless ject to par(c) and proposed remodeling subject to par. (d)
it meets all of the following standards: shall be submitted to the department or its authorized rep-

1. There is at least one accessible entrance for eachesentative for examination and approval before com-
building and that entrance is on an accessible route. Allmencing work. The department shall promulgate rules
other entrances that are at grade level shall be accessiblthat specify the materials to be included in the submittal,
to the greatest extent feasible. The department shall prothe procedures to be followed upon receipt of a submittal,
mulgate rules that define “to the greatest extent feasible”reasonable time limitations for reviewing submittals and
to ensure maximum accessibility in a way that is not dis- issuing or denying permits and qualifications for autho-
proportionate tdhe entire project’s cost and scope. If the rized representatives.
covered multifamily housing units are at grade level and 2. The department may grant a variance from the
are served by separate entrances, each unit shall be on @8quirements relating to exterior accessibility under par.
accessibleoute. If the units have a minimum number of (c) 1. or (d), or from administrative rules promulgated
required exits, as determined by rules that shall be pro-ynder sub. (1s), if the person designing, constructing or
mulgated by the department, all required grade-levelyemodeling the housing shows that meeting those

exits shall be accessible. _ requirements is impractical because of the terrain or
2. Public and common use areas are accessible to pelynysual characteristics of the site. The department shall
sons with disabilities. use a slope analysis of the undisturbed site for covered

3. Interior and exterior doors, and interior passages, mtifamily housing under par. (c) or the existing site for
are sufficiently wide to allow passage by persons with emoqeling under par. (d) to determine the minimum
dlsab|||t!es whq use wheelchaws. o number of accessible entrances at each site, with a mini-

4. Light switches, electrlgal outlets, circuit controls, mum goal of exterior accessibility of 50% of the dwelling
thermostats and other environmental controls are a”units of covered multifamily housing at one site. The
located in accessible locations; reinforcements in bath'department may ipose specific conditions in granting a

Loomwalls Sralnft?”fdt t% allﬁw Iatertln”stallgtlc;]n of grab tvariance to promote exterior accessibility of the housing
ars around the toilet, tub, shower stall and shower seat,, persons with disabilities. If the department finds that

when such facilities are provided; kitchens and bath- exterior accessibility is impractical as to all dwelling

rooms allow an |.nd|V|duaI in a wheelchair to maneuver Hnits at asite, it may grant a waiver from the requirements
about the space; and, upon the request of a renter an
under par. (c) 1. or (d).

without cost to a renter, lever door handles are on all (f) Safe harbor.1. Except as provided in subd. 2,

doors and single lever controls, or other controls that are I . X
covered multifamily housing and remodeled housing are

ﬁgtzrrcévsegs?étgs ;jeesri)g étrT: nt by rule, are on all plumbing accessible for purposes of this subsection if they comply
X with one of the following:

. 0 L
(d) Remodeling.1. If more than 50% of the interior a. The applicable requirements of ANSI A117.1.

square footage of any housing with 3 or more dwelling . s .
units is to be readeled, the entire housing shall conform b. Final guidelines issued by the federal department

to the standards in par. (c), regardless of when the housin@’ Nousing and urban development, published in the fed-

was first intended for occupancy. eral register on March 6, 1991. o
2. 1f 25% to 50% of the interior square footage of any c. Another standard that affords persons with disabil-

housing vith 3 or more dwelling units is to be remodeled. ities access that is essentially equivalent to or greater than
thatpart of the housing that is to be remodeled shall con- that required by ANSI A117.1.
form to the standards in par. (c), regardless of when the 2. Subdivision 1 does not apply to remodeled or cov-
housing was first intended for occupancy. ered multifamily housing for which a building permit is

3. If less than 25% of the interior square footage of issued on oafter the first day of the 7th month beginning
any housing W|th 3 or more dwelhng units is to be remod_ after the effective date Of administrative I‘uleS promul-
eled,the remodeling is not subject to the standards in par.9ated by the department under this subsection establish-
(c) unless the alteration involves work on doors, ing the accessibility standards for design and construc-
entrances, exits or toilet rooms, in which case the doors,tion under par. (c).

entrancesexits or toilet rooms shall conform to the stan- (9) General powers and duties of departmeht.The
dards in par. (c) regardless of when the housing was firstrequirementsinder this subsection are in addition to, and
intended for occupancy. do not supplant, the requirements under s. 101.13 relating

4. The department may grant a variance or waiver to the use of public buildings by persons with disabilities.
from the requirements under this paragraph relating to Any conflict between this subsection and s. 101.13 or the
exterior accessibility using the standards and proceduresules promulgated under s. 101.13 shall be resolved in
under par. (e). favor of the provision providing the greatest degree of

(e) Permit and variance procedured.. Plans and  access by persons with disabilities, as determined by the
specifications for all covered multifamily housing sub- department.
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2. The department shall promulgate rules establish-
ing minimum accessibility requirements for design and
construction of covered multifamily housing and the
remodeling of housing that are consistent with this sub-
section, that incorporate the applicable standards under
ANSI A117.1 and that set forth permit and variapoe
cedures for purposes of par. (e).

3. The department shall promulgate rules creating
standards for interior and exterior accessibility of grade
level portions of multilevel dwelling units without eleva-
tors inany housing consisting of 3 or more dwelling units
with separate exterior entrances. The rules shall ensure
that access to a grade—level floor is provided to at least
25% of the dwelling units first ready for occupancy on or
after the effective date of the rule.
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a. Prohibits discrimination in the sale, rental or availabil-
ity of housing to a buyer or renter because of a disability of:
1) that buyer or renter; 2) a person residing in or intending to
reside inthat housing after it is sold, rented or made available;
or 3) a person associated with the buyer or renter.

b. Prohibits discrimination against a person in the terms,
conditions or privileges of sale or rental of housing, or in the
provision ofservices or facilities in connection with that hous-
ing, because of a disability of a person described under item
a. 2. above.

c. Prohibits a refusal to permit, at the expense of the per-
son with a disability, the reasonable modification of existing
housing if the modification may be necessary to afford the
person full enjoyment of the housing. In the case of rental
housing, thedndlord may, where it is reasonable to do so, con-
dition permission for a modification on the renter agreeing to
restorethe interior of the housing to the condition that existed
before the modification, other than reasonable wear and tear.

NoTEe: Thissubsection prohibits the segregation, separa-
tion, exclusion or unequal treatment of persons, based on dis-
ability, in the sale or rental of housing; in the terms, condi-
tions, privileges, services or facilities connected with
housing; inpermitting reasonable modifications to be made to
housing; and in the design and construction of various types
of housing.

1. Definitions: The bill includes the following key defi-
nitions:

a. “Accessible”, defined as able to be approached,
entered and used by persons with disabilities. This definition
is based on the definition in federal fair housing regulations.

b. “Accessible route”, defined as a continuous, unob-
structed path connecting accessible spaces in a building,
within a site, or from a site to a vehicular route that can be
negotiated by all persons with disabilities. The definition is
based on the definition under federal fair housing regulations
as well as guidelines for accessibility issued by the federal
department of housing and urban development.

c. “ANSI A117.1" which refers to the 1986 edition of the
American national standards institutedde for buildings and
facilities providing accessibility and usability for physically
handicapped people. This designation is also included in the
federal regulations. According to the preamble of the federal
regulations, the 1986 edition of ANSI was specifically desig-
nated due to concerns that an open—ended reference to future
ANSI standards would represent an unlawful delegation of
the federal department of housing and urban development’s
rule—making authority.

Current state law relating to accessibility requirements
for public buildings requires DILHR to “consider the specifi-
cations established in the most current revision of” the ANSI
standards in promulgating administrative rules setting forth
accessibility standards. However, this provision does not
require DILHR to incorporate any part of these standards.

d. “Covered multifamily housing” is based on the defini-
tion, in federal fair housing regulations, of the term “covered
multifamily dwelling”, except that the definition in this bill
refers to “3 or more units”, whereas the federal definition
refers to “4 or more units”.

e. “Remodeling” cross—references a current definition of
the term, and means “to substantially improve, alter, extend or
otherwise change the structure of a building or change the
location of exits, but shall not include maintenance, redecora-
tion, reroofing or alteration of mechanical or electrical sys-
tems”. Under this definition, “remodeling” includes adding
on additional space.

2. Substantive protectionsThe bill:

The bill also authorizes landlords to require a tenant to escrow
funds to cover the cost of the restorations.

d. Prohibits a refusal to make reasonable accommoda-
tions inrules, policies, practices or services that are associated
with the housing under certain circumstances.

e. Requires specified types of newly constructed multi-
family housing to be designed and constructed in a manner
that ensures internal and external accessibility. The bill pro-
vides requirements for accessibility and for determining
accessibility although the department may grant variances
and waivers when it is impractical to design and construct the
housing to be accessible.

f. Requires specified types of existing multifamily hous-

ing undergoing remodeling to meet various accessibility

requirements, depending on how extensively the housing is

being remodeled. The accessibility requirements first apply

to remodeling projects, the building permit for which is issued

on the effective date of the bill.

SecTion 17.101.22 (3) of the statutes is renumbered
101.22 (1s) and amended to read:

101.22(1s) DEPARTMENT TO ADMINISTER. This sec-
tion shall be administered by the department through its
division ofequal rights. The department may promulgate
such rules as are necessary to carry out this section. No
rule may prohibit the processing of any class action com-
plaint or the ordering of any class—based remedy, or may
provide that complaints may be consolidated for admin-

istrative convenience only.—No-publicity-shall-be-given
a-complaintin-those cases where the-department-obtains
compliancenith-this-section-or-the-departmentfinds-that
the-complaintis-withoutfoundation.

NoTe: 1. Renumbers the provision setting forth the gen-
eral authority of DILHR to administer s. 101.22, to place it
before some of the substantive provisions.

2. Deletes the prohibition against publicizing complaints

that have been conciliated or found to be without foundation.

The bill, in s. 101.22 (6) (e), creates new language relating to

publicizing complaints after conciliation has been successful.

SecTion 18.101.22 (4) of the statutes is renumbered
101.22 (10) (a) and amended to read:

101.22(10) (a) (title) Claims filed with department.
1. The department may receive and investigate a com-
plaint charging a violation of this-sectignb. (9)if the
complaint is filed with the department no more than 300
days after the alleged-discrimination act prohibited
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under sub. (9) occurred. A complaint shall be a written findings and order on the respondent and complainant,
statement of the essential facts constituting-the-discrimi-the order to have the same force as other orders of the
nation-oract prohibited under sub. (9) charged, and shall department and be enforced as provided in-this-section
be verified. subsectiorexcept that the enforcement of the order is
2. In carrying out this-secti®@ubsectionthe depart- automatically stayed upon the filing of a petition for
ment and its duly authorized agents may hold hearings,review with the commission. If the examiner finds that
subpoena witnesses, take testimony and make investigathe respondent has not engaged-in-discrimination or
tions as provided in this chapter. The department, uponactionan actprohibited under sub. (9) as alleged in the
its own motion, may test and investigate for the purpose complaint, the department shall serve a certified copy of
of establishing violations ef-this-sectisub. (9)and may  the examiner’s findings on the complainant and the
make, sign and file complaints alleging violations-of this respondent together with an order dismissing the com-
sectionsub. (9) and initiate investigations and studies to plaint. If the complaint is dismissed, costs in an amount
carryout the purposes of sub. (9) ahis-sectiorsubsec- not to exceed $100 plus actual disbursements for the
tion. attendance of witnesses may be assessed against the
3. The department shall employ such examiners asdepartment in the discretion of the department.
are necessary to hear and decide complaints-of-discrimi- 5. At any time after a complaint is filed, the depart-
nation-andacts prohibited under sub. (9) and to assist in mentmay file a petition in the circuit court for the county
the effective administration of this-sectisnbsection in which the actof discrimination-or-gatohibited under
The examiners may make findings and orders under thissub. (9) allegedly occurred, or for the county in which a
sectionsubsection respondent resides or transacts business, seeking
4. If the department finds probable cause to believe appropriate temporary relief against the respondent,
that any-diserimination-aact prohibited under sub. (9) pending final determination of proceedings under this
has been or is being committed-in-violation-of this sec- sectionsubsectionincluding an order or decree restrain-
tien, it may endeavor to eliminate the discrimination or ing the respondent from performing an act tending to ren-
other act by conference, conciliation and persuasion. Ifder ineffectual an order the department may enter with
the department determines that such conference, concilivespect to the complaint. The court may grant such tem-
ation and persuasion has not eliminated the alleged disporary relief or restraining order as it deems just and
crimination-oract prohibited under sub. (9), the depart- proper.
ment shall issue and serve a written notice of hearing, NoTe: Renumbers and amends the provision setting forth

dministrative enforcement procedures, currently applicable
cts-of discrimination,-or administ . . ;
speC|fy|ng the nature and a acts to violations of both the state fair housing law and the public

pr0h|b_|ted under sub. (9yhich appear to have been accommodations law, to: 1) clarify that these procedures
committed, and requiring the person named, in-this sec-  apply only to the public accommodations law under sub. (9),
tion subsectiorcalled the “respondent”, to answer the in light of the creation of new procedures applicable to the fair

housinglaw under s. 101.22 (6) in the bill; and 2) make techni-
cal changes in the provision to reflect the renumbering.

SecTioN 19. 101.22 (4m) of the statutes is repealed.

complaint at a hearing before an examiner. The notice
shallspecify a time of hearing, not less than 10 days after
service .ORhe _complain_t, an.d a placg of he.aring With.in the NoTE: Repeals the prohibition against interference, coer-
county in which the violation of this-sectisnb. (9) is cion or intimidation of persons exercising their rights ’under
alleged to have occurred. A party’s attorney of record  the state fair housing law. This provision has been recreated
may issue a subpoena to compel the attendance of a wit- as's. 101.22 (2) (j) in the bill.

ness othe production of evidence. A subpoenaissuedby  sgcrion 20. 101.22 (4n) (title) of the statutes is
an attorney must be substantiallthe same form as pro-  repealed.

vided in s. 805.07 (4) and must be served in the manner  gecrion 21. 101.22 (4n) of the statutes is renum-

provided in s. 805.07 (5). The attorney shall, at the time pered 101.22 (5m) (f) and amended to read:

of issuance, send a copy of the subpoena to the appeal tri-  101.22(5m) (f) Nothing in this section prohibits an
bunal or other representative of the department responsipwner or agent from requiring that-amyperson who
ble for Conductlng the prOCEEdmg The teStImony at the seeks to bu)g_r rentﬂr_leasdaousu]g Supp|y information
hearing shall be recorded by the department. In all hear-concerning familystatus andhnarital, financial and busi-
ings before an examiner, except those for determining nessstatus but not concerning race, color, physical condi-

probable cause, the burden of proof is on the party alleg-tion, developmentalisability as defined in-s. 51.01 (5)
ing diserimination-omn act prohibited under sub. (9). If,  sexual orientatiorage, ancestry, national origin, religion

after the hearing, the examiner finds by a fair preponder-or creed.

ance otthe evidence that the respondent has violated this NoTe: Renumbers sub. (4n) to incorporate it into the gen-
sectionsub. (9) the examiner shall make written findings eral exemptions under sub. (5m), as affected in the bill. Also
and order such action by the respondent as idtafate substitutes the defined term “disability” for the term “devel-

. . opmental disability as defined in s. 51.01 (5)”; and adds age,
the purpose of sub. (9) athis sectiorsubsection The ancestrynational origin and religion to the list of information

department shaflerve a certified copy of the examiner’s an owner or agent may not require.



Underscored, stricken, and vetoed text may not be searchable.

1991 Assembly Bill 684 -13 -

SecTioN 22. 101.22 (4p) of the statutes is renum- sons under sub. (1Im) (m) 3. who is subject to a hardship
bered 101.22 (10) (b), and 101.22 (10) (b) 1., as renum-condition.
bered, is amended to read: 2. Under this paragraph, housing may qualify as
101.22(10) (b) 1. -AnyA respondent or complainant housing for older persons with respect to persons first
who is dissatisfied with the findings and order of the occupying the housing on or after the effective date of
examiner_under par. (apay file a written petition with  this subdivision .... [revisor inserts date], regardless of
the department for review by the commission of the find- whether a person who had not attained the age of 62

ings and order. resided in the housing on that date or regardless of
NoTE: Renumbers and amends s. 101.22 (4p) to consoli- whether one or more dwelling units were unoccupied on
date it with the public accommodations enforcement provi- that date, if the persons who first occupy the housing on
sions, as affected in this bill. :
or after that date have attained the age of 62.

NoTe: 1. Adopts federal language permitting special

SECTIoN 23. 101.22 (5) of the statutes is renumbered housing for older persons, defined elsewhere in the bill.

101.22 (10) (c) and amended to read:
101.22(10) (c) Judicial review. Within 30 days after

2. Includes a provision to “grandfather” persons who
were residents of housing as of the effective date of this bill

serviceupon all parties of angnorder of the commission for purposes of applying the definition of “housing for older
underthis-sectiomar. (b),the respondent or complainant persons” under the exemption.

may appeal the order to the circuit court for the county in 3. Clarifies that units that were vacant on the effective
which the allegedrdisenminatien act prohibited under date of this bill are not disqualified from meeting the defini-

sub. (9) took place by the filing of a petition for review. 110" of "housing for older persons”.

The respondent or complainant shall receive a new trial ~ SECTION 25.101.22 (5m) (d) of the statutes is created
on all issues relating to any alleged discriminationar ~ to read: o . _
prohibited under sub. (9) and a further right to a trial by ~ 101.22(5m) (d) Nothing in this section requires that
jury, if so desired. The department of justice shall repre- housing be made available to an individual whose ten-
sent the commission. In any such trial the burden shajiancywould constitute a direct threat to the safety of other
be to prove discrimination @n act prohibited under sub.  t€nants or persons employed on the property or whose
(9) by a fair preponderance of the evidence. Costs in antenancy would result in substantial physical damage to

amounmot to exceed $100 plus actual disbursements for (e Property of others, if the risk of direct threat or dam-
the attendance of witnesses may be taxed to the prevail29€ cannot be eliminated or sufficiently reduced through
ing party on the appeal. reasonable accommodations. A claim that an individu-

NoTe: Renumbers and amends current s, 101.22 (5)to  @l'S tenancy poses a direct threat or a substantial risk of
incorporate it into the enforcement provisions applicable to harm or damage must be evidenced by behavior by the
violations of the public accommodations law. individualwhich caused harm or damage, which directly

. threatenedharm or damage or which caused a reasonable
arestzizzfe'\é %g'rle(;%j'_zz (5m) (title) and (a) of the statutes fear of harm or damage to other tenants, persons
N employed on the property or the property. dom that
1 ;015_22(5_m)h(_t|tle) QEMPT'?]NSANS.EXC."U.S'O'.“S' (l?) q an individual's tenancy would constitute a direct threat to
- Nothing In this section prohibits discrimination based q gafety of other persons or would result in substantial
on age or family status with respect to housing for older damage t@roperty may be based on the fact that a tenant

persons. _ _ has been or may be the victim of domestic abuse, as
le. Under t_h|s paragr_aph, housing under SUb-_(lm)defined in s. 813.12 (1) (a).

(m) 3. may qualify as housing for older persons only if the NoTE: Creates a new exemption, based on federal law,

owner of the housing provides the department with writ- permitting persons to discriminate by not making housing

ten certification that all of the foIIowing factors app|y to ayailable to an individual whose tenancy would constitute a

the housing: directthreat to the safety of other tenants or persons employed

. L . i on the property, or whose tenancy would result in substantial
a. There exists significant facilities and services spe-  physical damage to the property of others.

cifically designed to meet the physical or social needs of The exemption applies as long as the risk of direct threat
older persons under sub. (1m) (m) 3. or damage cannot be eliminated or sufficiently reduced
b. Atleast 80% of the dwelling units under sub. (1m) through reasonable accommodations. This language is

: derived from a U.S. supreme court decisi®chool Board of
(m) 3. are occupied by at least one person 55 years of age Nassau County v. Arling80 U.S. 273 (1987), interpreting

or older. federal employment discrimination laws, cited in the house
c. Policies are published and procedures are adhered reportaccompanying the federal fair housing amendments act

to that demonstrate an intent by the owner or manager to ~ °f 1988.

provide housing under sub. (Im) (m) 3. for persons 55 The provision also provides a standard for determining

years of age or older. when athreat to the safety or property of others is present. The

1 N discrimi b fusi language, also based on the house report accompanying the
m. No person may discriminate by refusing to con- federal fair housing amendments act, requires evidence of

tinue renting to a person living in housing for older per- behavior on the part of the individual which caused harm or
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damage, which directly threatened harm or damage or which
caused a reasonable fear of harm or damage. As stated in the
house report, generalized assumption, subjective fears and
speculatiorare insufficient to prove the requisite direct threat
to others. For example, the fact of a prospective tenant’s his-
tory of a physical or mental illness is an insufficient basis for
a landlord to use in determining whether to rent to that individ-
ual. Further, the provision is not intended to give landlords
and owners the right to ask prospective tenants and buyers
blanket questions about the individual's disabilities. Only an
inquiry into a prospective tenant’s ability to meet tenancy
requirements would be justified.

Finally, theprovision specifies that a claim of dangerous-
ness under this subsection may not be based on the fact that
a tenant has been or may be the victim of domestic abuse.

SecTioN 26. 101.22 (5m) (e) and (f) of the statutes
are created to read:
101.22(5m) (e) Itisnot discrimination based on fam-
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101.22(6) FAIR HOUSING ADMINISTRATIVE ENFORCE
MENT. (@) Complaints.1l. The department may receive
and investigate a complaint charging a violation of sub.
(2), (2m) or (2r) if the complaint is filed with the depart-
ment not lateritan one year after the alleged discrimina-
tion occurred or terminated.

2. The complaint shall include a written statement of
the essential facts constituting the discrimination that is
charged, and shall be signed by the complainant.

3. The complaint may be filed by an aggrieved per-
son, by an interested person, or by the department under
par. (b). The department shall, upon request, provide
appropriate assistance in completing and filing com-
plaints.

4. The department shall serve notice on the aggrieved
person acknowledging the filing of the complaint and

ily status to comply with any reasonable federal, state or2dvising the complainant gie time limits and choice of

local government restrictions relating to the maximum

forums provided under this subsection and the right to

number of occupants permitted to occupy a dwelling Pring & private civil action under sub. (6m).

unit.
() 1. Subject to subd. 2, nothing in this section
applies to aecision by an individual as to the person with

5. Uponthe filing of an initial, amended, final or sup-
plemental complaint, the department shall promptly
serve a copy of the complaint upon the respondent,

unit, as defined in s. 101.71 (2) except that dwelling unit Plaint shall be served before the commencement of the
does not include any residence occupied by more than §nvestigation by the department, except where testing

persons.
2. Any advertisement or written notice published,
posted omailed in connection with the rental or lease of

a dwelling unit under subd. 1 may not violate sub. (2) (d),
42. USC 3604 (c), or any rules or regulations promul-

may be conducted. The notice shall be sent by certified
mail, return receipt requested. The notice to the respon-
dent shall include a written statement from the depart-
mentdirecting the respondent to respond in writing to the
allegations in the complaint within 20 degfter the date

gated under this section or 42 USC 3601 to 3619, excep©f the notice and further stating that, if the respondent
that such an advertisement or written notice may be forfails to answer the complaint in writing, the department
a person of the same sex as the individual who seeks &vill make an iitial determination as to whether discrimi-

person tashare the dwelling unit for which the advertise-
ment or written notice is placed.

SecTION 27.101.22 (6) of the statutes is renumbered
101.22 (10) (d) and amended to read:

101.22(10) (d) Penalty. 1. -AnyA person who wil-
fully violates-this-sectiorsub. (9) or any lawful order
issued under this-secti@ubsectiorshall, for the first
violation, forfeit not less than $100 nor more than $1,000.

2. -Any A person adjudged to have violated-this-sec-

tien sub. (9) within 5 years after having been adjudged
to have violated-this-sectiaub. (9) for every violation
committed within the 5 years, shall forfeit not less than
$1,000 nor more than $10,000.

3. Payment of a forfeiture under this-sectmara-
graphshall be stayed during the period in which any

nation has occurred based only on the department’s
investigation and the information supplied by the com-
plainant.

6. The department may dismiss the complaint if the
complainant fails to respond to the department within 20
days from the date of mailing of any correspondence
from the department concerning the complaint, if the
department’s correspondence requests a response and if
the correspondence is sent by certified mail, return
receipt requested, to the last known—-address of the com-
plainant.

(b) Powers and duties of departmenthe depart-
ment and its duly authorized agents may hold hearings,
subpoena witnesses, take testimony and make investiga-
tions agrovided in this subsection. The department may

appeal may be taken and during the pendency of antest and investigate for the purpose of establishing viola-

appeal under-sub.(ppr. (c)
NoTe: Renumbers and amends current s. 101.22 (6) to
incorporate it into the enforcement provisions applicable to
violations of the public accommodations law.

SecTioN 28. 101.22 (6) of the statutes is created to
read:

tions ofsub. (2), (2m) or (2r) and may make, sign and file
complaints alleging violations of sub. (2), (2m) or (2r).
The department shall employ examiners to hear and
decide complaints of discrimination under this section,
and to assist in the administration of this section. The
examinergnay make findings and issue orders under this
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subsection. The department shall develop and imple-the final determination of the department and may be
ment an investigation manual for use in conducting appealed under par. (j).
investigations under par. (c). (d) Temporary judicial relief. At any time after a

(c) Investigation and finding of probable causg. complaint is filed alleging discrimination in violation of
The department shall investigate all complaints that sub. (2), (2m) or (2r), the department may file a petition
allege a violation of this section and that are filed within in the circuit court for the county in which the act of dis-
the time specified under par. (). The department maycriminationallegedly occurred or for the county in which
subpoengersons or documents for the purpose of inves- a respondent resides or transacts business, seeking a tem-
tigation. If during an investigation it appears that the porary injunction or restraining order against the respon-
respondent has engaged in discrimination against thedent to prevent the respondent from performing an act
complainant which is not alleged in the complaint, the that would tend to render ineffectual an order that the
department may advise the complainant that the com-department may enter with respect to the complaint,
plaint should be amended. If the complaint is amended,pending final determination of proceedings under this
the department shall also investigate the allegations ofsection.
the amended complaint. (e) Conciliation. 1. Upon the filing of a complaint

2. At the conclusion of the investigation of the allega- alleging discrimination in violation of sub. (2), (2m) or
tions, the department shall make a determination as to(2r), the department may endeavor to eliminate the dis-
whether probable cause exists to believe that discrimina-crimination by conference, conciliation and persuasion.
tion has occurred or is about to occur. In making a deter- The department shall notify the parties that conciliation
mination of probable cause, the department shall con-services are available.
sider whether the facts concerning the alleged 2. Conciliation efforts may be undertaken by the
discrimination are sufficient to warrant the initiation of departmentdring the period beginning with the filing of
a civil action. If the department determines that probable the complaint and ending with the dismissal of the com-
cause exists, the department shall immediately issue glaint under par. (c) 4. or the issuance of a charge under
charge orbehalf of the aggrieved person. Service of cop- par. () 2.
ies of the charge shall be made on the complainant, the 3. If conciliation resolves the dispute, a written con-
respondent and the aggrieved person by certified mail,ciliation agreement shall be prepared which shall state all
return receipt requested. When a charge is filed, a com-measures to be taken by each party. The agreement may
plainant, a respondent or an aggrieved person on whosgrovide for dismissal of the complaint if the dismissal is
behalf the complaint was filed may elect to have the without prejudice to theomplainant’s right to pursue the
claims asserted in that charge decided in a civil actioncomplaint against any respondent who fails to comply
under sub. (6m) in lieu of a hearing under par. (f). The with the terms of the agreement. The agreement shall be
election shall be made no later than 20 days after thesigned by the respondent, the complainant and the
receipt by the electing person of service of the charge,aggrievederson and is subject to approval by the depart-
along with information about how to make the election. ment. A conciliation agreement entered into under this
If an election is made, the person making the election subdivision is gublic record and is subject to inspection
shall give notice of doing so to the department and to allunder s19.35, unless the parties to the agreement request
other complainants and respondents to whom the chargehatthe record be exempt from disclosure and the depart-
relates. The department shall notify the aggrieved per-ment finds that disclosure is not required to further the
sons that an election is made. purposes of this section.

3. No charge may be issued regarding alleged dis- 4. Whenever the department has reasonable cause to
criminationafter the beginning of the trial of a civil action believe that a respondent has breached a conciliation
commenced bthe aggrieved party under sub. (6m) or 42 agreement, the department shall refer the matter to the
USC 3613, seeking relief with respect to that discrimina- department of justice with a recommendation that a civil
tory act. action be filed for enforcement of the agreement.

4. If the department initially determines that there is (f) Hearing procedures.1. After the department
no probable cause to believe that discrimination occurredissues @hargeunder par. (c) 2, thdepartment shall serve
as alleged in the complaint, it may dismiss those allega-the charge, along with a written notice of hearing, speci-
tions. The department shall, by a notice to be served with fying the nature and acts of discrimination which appear
the determination, notify the parties of the complainant’s to have been committed, and requiring the respondent to
right to appeal the dismissal of the claim to the secretaryanswer the charge at a hearing before an examiner. The
for a hearing on the issue by a hearing examiner. Servicenotice shall specify a time of hearing, not less than 10
of the determination shall be made by certified mail, days after service of the charge, and a place of hearing
return receipt requested. If the hearing examiner deter-within the county in which the violation is alleged to have
mines that no @bable cause exists, that determination is occurred.
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2. Ifan election is not made under par. (c) 2., the hear-so. If the department is unable to do so, it shall notify the
ing shall be conducted by a hearing examiner. A personcomplainant and respondent in writing of the reasons for
who is aggrieved, with respect to the issues to be deternot doing so.
mined at the hearing, may be represented by counsel. (h) Damages and penalties.l. If the hearing

3. The department or a party’s attorney of record may examiner finds that a respondent has engaged in or is
issue asubpoena to compel the attendance of a witness orabout to engage in a discriminatory act prohibited under
the production of evidence. A subpoena issued by ansub. (2), (2m) or (2r), the hearing examiner shall
attorney shall be in substantially the same form as pro-promptly issue an order for such relief as may be
vided in s. 805.07 (4) and shall be served in the mannerappropriate, which may include economic and noneco-
provided in s. 805.07 (5). The attorney shall, at the time nhomicdamages suffered by the aggrieved person, regard-
of issuance, send a copy of the subpoena to the hearingess of whether he or she intervened in the action, and
examiner who is responsible for conducting the hearing. injunctive or other equitable relief. The hearing

4. The testimony at the hearing shall be recorded by examiner may not order punitive damages.
the department. Discovery shall be conducted as expedi- 2. |n addition to any damages ordered under subd. 1,
tiouslyand inexpensively as possible, consistent with the the hearing examiner may assess a forfeiture against a
need ofall parties to obtain relevant evidence. The hear- respondent who is not a natural person in an amount not
ing under this paragraph shall be conducted as expedipyceeding $10,000, unless the respondent who is not a
tiously and inexpensively as possible, consistent with the naturalperson has been adjudged to have committed any
needsand rights of the parties to obtain a fqir hearing and prior discriminatory act under sub. (2), (2m) or (21). If a
a complete record. The burden of proof is on the party \osnandenivho is not a natural person has been adjudged
alleging discrimination. L , to have committed one other discriminatory act under

5. If after the hearl_ng the examiner finds by a fair pre- sub.(2), (2m) or (2r) during the preceding 5-year period,
ponderance of the evidence that the respondent has VIOp - sed orthe offense date of the prior discriminatory act,

latedsub. (2), (2m) or (2r), the examiner shall make writ- oo "pooring examiner may assess a forfeiture in an

ten findings and order the respondent to take actions tha : .
will effectuate the purpose of sub. (2), (2m) or (2r), and tamount not exceeding $25,000. If a respondent who is

may order other penalties, damages and costs as providea]?:t: d nza;uan;sgrgerﬁgr d?satl:srigfneQO?dJ:(ggiiégrgi\l/)e (Z?m_
in pars. (h) and (i). The department shall serve a certified > P . y . A

. N . (2m) or (2r) during the pceding 7—-year period, based on
copy of the final findings and order on the aggrieved I
party, the complainant and the respondent. The orderf[he offens_e date of the prior dlscrlmlnat_ory act, the hear-
shall have the same force as other orders of the depart' ' exg.mlnggénggoassess a forfeiture in an amount not
ment and be enforced as provided in this subsectionexcseel'ngdd.t.' " ' d dered und bd. 1
except that the enforcement of the order is automatically - [naddiion to any damages ordered under subd. 1,

stayed upon the filing of a petition for review under par. the 'admmlstratlve law Jgdge may assess a forfeiture
0. against aespondent who is a natural person in an amount

6. If the examiner finds that the respondent has not"°t €xceeding $10,000, unless the respondent who is a
engaged imliscrimination as alleged in the complaint, the N&turalperson has been adjudged to have committed any
department shatlerve a certified copy of the examiner’'s Prior discriminatory act under sub. (2), (2m) or (2r). Ifa
findings on the aggrieved party, the complainant and the '€SPondent who is a natural person has been adjudged to
respondent together with an order dismissing the com-have committed one other prior discriminatory act unde_r
plaint. If the complaint is dismissed, costs in an amount SUb- (2), (2m) or (2r) based on an offense date that is
not to exceed $100 plus actual disbursements for the_before the effective da_\tg of thls subqllwsmn .... [revisor
attendance of witnesses may be assessed against tHeserts date], the administrative law judge may assess a
department in the discretion Of the department' forfeiture in an amount not exceeding $25,000 If a
(g) Time limitations.1. The department shall com- respondent who is a natural person has been adjudged to
menceproceedings with respect to a complaint before the have committed 2 or more prior discriminatory acts
end of the 30th day after receipt of the complaint. under sub. (2), (2m) or (2r) based on an offense date that
2. The department shall investigate the allegations ofis before the effective date of this subdivision .... [revisor
the complaint and complete the investigation not later inserts date], the administrative law judge may assess a
than100 days after receipt of the complaint. If the depart- forfeiture in an amount not exceeding $50,000.
ment is unable to complete the investigation within 100 (i) Attorney fees and costsThe hearing examiner
days, it shall notify the complainant and respondent in may allow a prevailing complainant, including the state,
writing of the reasons for not doing so. reasonable attorney fees and costs. The state shall be
3. The department shall make final administrative liable for those fees and costs if the state is a respondent
disposition of a complaint within one year after the date and is determined to have committed a discriminatory act
of receipt of a complaint, unless it is impracticable to do under sub. (2), (2m) or (2r).
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() Judicial review.Within 30 days after service upon
all parties of an order or determination of the department
underthis subsection, the respondent, the complainant or
the aggrieved party may appeal the order or the deter-
mination to the circuit court for the county in which the
alleged discrimination took place by the filing of a peti-
tion for review. The court shall review the order or deter-

mination as provided in ss. 227.52 to 227.58.
NoTEe: The bill makes the following changes in the proce-
dures used in administrative enforcement of the bill:

1. Complaints: A complaint alleging housing discrimi-
nation must be filed with DILHR no later than one year after
the alleged discrimination occurred or terminated, rather than
within 300 days after the alleged discrimination occurred.

The bill extends the current time limit from 10 days to 20
days for persons to respond to any correspondence from
DILHR, sent by certified mail, concerning the complaint. The
penalty for a complainant who fails to respond within that
time limit may be dismissal of the complaint.

The bill also requires DILHR to send an acknowledge-
ment to the complainant of the receipt of a complaint. The
acknowledgement provides information on the choice of
forums, information on the various time limits for pursuing a
claim and information on the right to bring a civil action.

2. Conciliation; determination of causerthe bill permits
DILHR to attempt conciliation of the case during the inves-
tigation period.

The bill specifies that a conciliation agreement must be
agreed to by the respondent, the aggrieved person and the
complainant and is subject to the approval of DILHR.

The bill also amends a current prohibition against publi-
cizing conciliation agreements in cases where DILHR obtains
compliance with the state fair housing law. Under the bill, a
conciliationagreement is subject to the state open records law,
unless the parties otherwise agree and the agency determines
thatdisclosure is not required to further the purpogbefaw.

The bill also requires DILHR to develop and implement
an investigation manual for use in conducting investigations.

If at the conclusion of the investigation of the allegations
DILHR determines that cause exists to believe that discrimi-
nationhas occurred or is about to occur, DILHR is required to
immediately issue a charge on behalf of the aggrieved person.

3. Election of forum; prosecution of charge®nce a
charge has been issued by DILHR, the complainant, respon-
dentand any aggrieved person on whose behalf the complaint
was filed may elect to have the claim decided in a civil action
in circuit court.

4. Penalties: DILHR may impose any of the following
penalties for violation of the fair housing law:

a. Economic and noneconomic damages suffered by the
aggrieved person, regardless of whether he or she intervened
in the action, but not including punitive damages.

b. Injunctive or other equitable relief.
c. Costs and attorney fees.

d. A forfeiture, for a person other than a natural person,
in the amount of up to $10,000 for a first offense, up to
$25,000 for a 2nd offense within a 5-year period and up to
$50,000 for a 3rd or subsequent offense during a 7-year
period.

e. In the amount of up to $10,000 for a first offense, up
to $25,000 for a 2nd offense or up to $50,000 for a 3rd or sub-
sequent offense.
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If an election is made to pursue the action in circuit court,
the remedies are the same except that a court is authorized
under the bill to grant punitive damages.

5. Time limitations: The bill imposes new time limita-
tions onDILHR for processing complaints relating to housing
violations. DILHR is required to commence proceedings
within 30 days after receiving a complaint and complete the
investigation within 100 days after receiving the complaint.
DILHR must make final administrative disposition of the
complaint within one year after receiving the complaint. If
DILHR is unable to comply with the time limitations relating
to investigation and administrative disposition of the com-
plaint, it must notify the complainant and respondent, in writ-
ing, of the reasons for not doing so.

6. Appeal: An order of a DILHR hearing examiner is
appealablelirectly to a circuit court, rather than first taking an
appeal to the labor and industry review commission. The
appeal in circuit court is an administrative review, rather than
a new trial.

SecTioN 29. 101.22 (6m) of the statutes is created to
read:

101.22(6m) QviL ACTIONS. (a) Any person, includ-
ing the state, alleging a violation of sub. (2), (2m) or (2r)
may bring a civil action for injunctive relief, for damages,
including punitive damageand, in the case of a prevail-
ing plaintiff, for court costs and reasonable attorney fees.

(b) An action commenced under par. (a) may be
brought in the circuit court for the county where the
alleged violation occurred or for the county where the
person against whom the civil complaint is filed resides
or has a principal place of business, and shall be com-
menced within one year after the alleged violation
occurred or terminated. The one-year statute of limita-
tionsunder this paragraph shall be tolled while an admin-
istrative proceeding with respect to the same complaint
is pending.

(c) The court may issue a permanent or temporary
injunction orrestraining order to assure the rights granted
by this section. The court may order other relief that the
court considers appropriate, including monetary dam-
ages, actual and punitive, a forfeiture as provided in sub.
(6) (h) and costs and fees as provided in sub. (6) (i).

(d) If the attorney general has reasonable cause to
believethat any person is engaged in a pattern or practice
of discrimination in violation of sub. (2), (2m) or (2r) or
thatany person has been denied any of the rights granted
under sub. (2), (2m) or (2r), and such denial raises an
issue ofgeneral public importance, the department of jus-
tice may commence a civil action.

SecTion 30. 101.22 (7) of the statutes is renumbered
101.22 (10) (e) and amended to read:

101.22(10) (e) Civil actions. 1. -Any A person,
including the state, alleging a violation -of -this-section
sub. (9) may bring a civil action for appropriate injunc-
tive relief, for damages including punitive damages, and,
in the case of a prevailing plaintifior court costs and
reasonable aitney fees-in-the-case-of-aprevailingplain-
tiff. The attorney general shall represent the department
in anyanaction to which the department is a party.
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2. An action commenced under-par. il para- findings with respect thereto. The department has all
graphmay be brought in the circuit court for the county powers provided under s. 111.39 with respect to the dis-
where the alleged violation occurred, or for the county position of such complaints. The findings and orders of
where the person against whom the civil complaint is examiners may be reviewed as provided under s. 101.22
filed resides or has a principal place of business, and shalf4p) (10) (b)

be commenced within one year after the alleged violation NoTE: Corrects a cross—reference to reflect renumbering
occurred. elsewhere in this bill.

3. The remedies provided for in this-subsectiara- SecTioNn 35. 101.62 of the statutes is amended to
graphshall be in addition to any other remedies contained read:
in this-sectiorsubsection 101.62 Dwelling code council; powerThe dwell-

NoTe: Renumbers and amends current s. 101.22 (7) to ing code council shall review the standards and rules for
incorporate it into thg enforcement provisions that apply to one— and 2-family dwelling construction and recom-
violations of the public accommodations law. mend a uniform dwelling code for adoption by the
SecTion 31.101.22 (8) (a) of the statutes is amended department which shall include rules providing for the

to read: conservation of energy in the construction and mainte-
101.22(8) (a) If the department finds-probalvka- nance of dwellings and for costs of specific code provi-
sonablecause to believe that an act of discrimination has sions tohome buyers to be related to the benefits derived
been or is being committed in violation of this section by from such provisions. The council shall study the need
a person taking an action prohibited under sub. (2), (2m)for and availability of one—family and 2—family dwell-
or (2r), or probable cause to believe that an act has beerings that are accessible to persons with disabilities, as
or is being committed in violation of suk®), and the per- ~ defined in s101.22 (1m) (g), and shall make recommen-
son is licensed or chartered under state law, the departdations to the department for any changes to the uniform
mentshall notify the licensing or chartering agency of its dwelling code that may be needed to ensure an adequate
findings,and-shalmayfile a complaint with such agency ~ supply of one—family and 2—family dwelling&lpon its
together with a request that the agency initiate proceed-own initiative or at the request of the department, the
ings to suspend or revoke the license or charter of suchcouncil shall consideand make recommendations to the
person or take other less restrictive disciplinary action. department pertaining to rules and any other matters
SecTion 32.101.22 (9) (a) 1., 3. and 4. of the statutes related to this subchapter. The council shall recommend

are amended to read: variances for different climate and soil conditions
101.22(9) (a) 1. Deny to another or charge another throughout the state. _ o
a higher price than the regular rate for the full and equal Note: Requires the dwelling code council, which is

. . . attached to DILHR, to study the need for and availability of
enjoyment of any public place of accommodation or accessible housing. The council is required to make recom-

amusement because of sex, race, color, creed;-handicap mendations to the department for changes in the uniform
disability, sexual orientation, national origin or ancestry. dwelling code for one—family and 2—family housing.

3. Directly or indirectly publish, circulate, display or SecTioN 37.227.03 (2) of the statutes, as affected by
mail any written communication which the communica- 1991 Wisconsin Act 32, is amended to read:
tor knows is to the effect that any of the facilities of any ~ 227.03(2) Except as provided in s. 108.105, only the
public place of accommodation or amusement will be provisions of this chapter relating to rules are applicable
denied to any person by reason of sex, race, color, creedio matters arising out of s. 66.191, 1981 stats., s. 40.65

handicapdisability, sexual orientation, national origin or  (2),-101.22144.445, 303.07 (7) or 303.21 or subch. Il of
ancestry or that the patronage of a person is unwelcomech. 107 or ch. 102, 108 or 949.

objectionable or unacceptable for any of those reasons. NoTe: Amends a provision in the administrative proce-

4. Refuse to furnish or Charge another a h|gher rate dures law to reflect the creation of s. 227.03 (3m) in this bill.
for any automobile insurance because of race, color, SecTioN 38. 227.03 (3m) of the statutes is created to
creed,-handicagisability, national origin or ancestry. read:

NoTe: Amends theublic accommodations law to substi- 227.03(3m) (a) This chapter does not apply to pro-
tute the defined term “disability” for the term “handicap”. ceedings before the department of industry, labor and
SecTion 33. 101.22 (10) (title) of the statutes is humanrelations relating to housing discrimination under

created to read: s.101.22 (1) to (8), except as provided in s. 101.22 (6).
101.22(10) (title) INVESTIGATION AND REVIEW OF (b) Only the provisions of this chapter relating to

CLAIMS, PUBLIC PLACES. rules are applicable to matters arising out of protection
SecTion 34. 101.223 (4) (a) of the statutes is against discrimination in a public place of accommoda-

amended to read: tion or amusement under s. 101.22 (9) and (10).
101_223(4) (a) The department shall receive and NoTEe: Clarifies that fair housing administrative proceed-

. . lai h . discrimi . di ings are governed by s. 101.22 (6) rather than the administra-
Investigate complaints charging discrimination or dis- tive procedures lawAlso retains the current law that only the

criminatory pratices in particular cases, and publicize its administrative rule provisions, and none of the contested case
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provisions, of the administrative procedures act apply to the promulgate these interim rules using the procedures
public accommodations laws. under section 227.24 of the statutes without the finding
SecTioN 39. 703.10 (2m) of the statutes is amended of an emergency.

to read: (2) DwELLING cobEcounciL. (a) The dwelling code
703.10(2m) LIMITATION ON ENFORCEMENTOF CER- council shall submit its first report under section 101.62

TAIN PROVISIONS. No bylaw or rule adopted under abylaw  of the statutes to the department of industry, labor and
and no covenant, condition or restriction set forth in a humanrelations and to the chief clerk of each house of the
declaration or deed to a unit may be applied to discrimi- |egislature for distribution to the legislature in the manner
nate against an individual in a manner described in s.provided insection 13.172 (2) of the statutes no later than

101.22(2p) N N one year after the effective date of this paragraph.

Nore: Current condominium law prohibits the enforce- (b) The initial term of the public member of the coun-
ment of condominium bylaws, rules, covenants, conditions il wh hall ith disabiliti db
and restrictions that discriminate against persons with disabil- cilw _0 sha represen_t persons wit Isabilities an €
ities assisted by animals. This&oN amends that provision appointed under section 15.227 (6) of the statutes, as
so that it prohibits enforcement of any condominium restric- affected by this act, shall begin when the first public
tlonthat discriminates in any manner spe_cmgd in the state fair member vacancy occurs after the effective date of this
housing law, s. 101.22, as affected in this bill. paragraph

SectioNn 40. 814.04 (intro.) of the statutes, as
affected by 1991 Wisconsin Acts 39 and .... (Assembly
Bill 194), is amended to read:

814.04 Items of costs(intro.) Except as provided
in ss. 93.20,_101.22 (6) (i) and (6m) (&)14.025,
814.245, 895.035 (4), 895.75 (3), 943.212 (2) (b),
943.245 (2) (d) and 943.51 (2) (b), when allowed costs
shall be as follows:

NoTE: Exempts attorney fees that may be awarded under

(3) OccupPaNCY STANDARDS STUDY. The department
of industry, labor and human relations shall study occu-
pancy standards and report to the legislature by June 30,
1993. The study shall include, but not be limited to, the
following:

(a) Any existing state or local occupancy standards.

(b) The implications of occupancy standards on the
availability of housing for persons with families.

s. 101.22 (6) (i) or (6m) (a) from the statutory limits in s. (c) Any federal determinations of what occupancy

814.04 (1). standards are reasonable, based on court cases or studies

SEcTioN 41. 895.437 (1) (c) of the statutes is DY the federal department of housing and urban develop-
amended to read: ment and the federal department of justice.

895.437(1) (c) “Lodging establishment” has the (d) Problems incurred by landlords in the absence of
meaning given in s. 101.22 (1m)(4o). occupancy standards. o B

NoTe: Corrects a cross—reference to reflect renumbering Note: 1. Requires DILHR to adopt interim accessibility
elsewhere in this bill. rules, to be effective until final administrative rules are pro-

mulgated. These interim rules may be adopted as “gercy

SecTioN 42. Nonstatutory provisions; industry, rules” without the finding of an emergency.

labor and human relations. (1) INTERIM RULES. The

department of industry, labor and human relations shall ~ Section 43. Initial applicability. This act first
establish interim rules for accessible design and applies to acts of discrimination occurring on the effec-
construction of housing which will be effective until the tive date of this &cTion, except as follows:

effectivedate of the final rule promulgated under section (1) REMODELING PROJECTS. The treatment of section
101.22 (2r) (g) 2. of the statutes, as created by this act101.22 (2r) (d) 1. to 3. of the statutes first applies to
The interim rules shall provide that compliance with the remodeling projects, the building permit for which is
applicablerequirements of the 1986 edition of the Ameri- issued on the effective date of this subsection.

can national standards institute’s code for buildings and  (2) RRIOrRAcTs. For enhanced penalty calculations
facilities, as specified by the department, or the federalunder section 101.22 (6) (h) 2 and 3 of the statutes, as
guidelines issued by the federal department of housingcreated byhis act, the offense date of a prior discrimina-
and urban development, published in the federal registertory act may be before the effective date of this subsec-
on March 6, 1991, shall be considered to satisfy the tion.

requirements of this subsection. Notwithstanding sec-  SecTion 44. Effective date.This act takes effect on
tion 227.24 (1) (a) of the statutes, the department maySeptember 1, 1992.




