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1993 WISCONSIN ACT 123

AN ACTto repeal86.001 (1), 192.001 (1c) and 195.001 (1l@yenumber20.155 (1) (x)to amend15.03, 20.155
(intro.), 20.1551) (title), 20.155 (1) (g), 25.40 (2) (b) 2e, 26.20 (3), 26.20 (10), 30.33 (1), 30.33 (2), 66.06 (2), 66.94
(30) (a), 84.05, 86.12 (2), 86.13 (3), 88.66 (2), 88.87 (4), 88.88 (2), 184.01 (1), 184.10 (3), 190.02 (6), 190.02 (9)
(c), 190.03, 190.13, 190.16 (4) (a), 190.16 (4) (b), 190.16 (4) (c), 190.16 (5), 191.01 (2), 191.03, 191.05, 191.07,
191.09(1), 191.09 (2), 191.10 (1), 191.10 (2), 191.10 (3), 191.11, 191.13 (2), 191.16, 191.17, 191.19 (1), 191.19 (3),
191.20, 191.21, 192.14 (10), 192.14 (12), 192.15 (14), 192.27 (1), 192.29 (1), 192.29 (2), 192.29 (4), 192.31 (1),
192.31 (2), 192.31 (4), 192.31 (5), 192.324, 192.327 (3), 192.327 (4), 192.327 (5), 192.327 (6), 192.327 (7), 192.33
(5), 192.34, 192.47, 192.52 (3), 192.52 (4), 192.52 (5), 192.53 (4), 192.53 (5), 192.53 (6), 192.55 (5), 192.56 (1),
192.56 (2), 192.56 (3), 192.56 (5), 192.56 (6), 195.03 (title), 195.03 (1), 195.03 (2), 195.03 (7), 195.03 (8), 195.03
(9), 195.03 (10), 195.03 (11), 195.03 (12), 195.03 (13), 195.03 (14), 195.03 (15), 195.03 (16), 195.03 (17), 195.03
(18), 195.03 (19), 195.03 (25), 195.03 (28), 195.03 (29), 195.04 (1), 195.04 (2), 195.04 (3), 195.041, 195.042,
195.043 (1), 195.043 (2), 195.044 (1), 195.044 (2), 195.045, 195.046, 195.05 (title), 195.05 (1), 195.05 (2), 195.05
(4), 195.05 (5), 195.05 (6), 195.055, 195.06, 195.07 (1), 195.07 (2), 195.08 (2), 195.08 (5), 195.08 (7), 195.08 (9),
195.10, 195.15, 195.16, 195.17, 195.19 (1), 195.19 (3), 195.20, 195.21, 195.26, 195.27, 195.28 (1), 195.28 (3),
195.28 (4), 195.285 (1), 195.285 (2), 195.285 (3), 195.286 (2), 195.286 (5), 195.286 (8), 195.29 (1), 195.29 (2),
195.29 (3), 195.29 (4), 195.29 (5), 195.29 (6), 195.29 (7), 195.30 (1), 195.305, 195.31, 195.32, 195.33 (1), 195.33
(3),195.33 (4), 195.33 (5), 195.34, 195.36, 195.37 (1), 195.37 (2), 195.37 (3), 195.37 (4), 195.38, 195.45 (1), 195.45
(2), 195.45 (4), 195.50 (1), 195.60 (title), 195.60 (1), 195.60 (2), 195.60 (3), 195.60 (4) (a), 195.60 (4) (b), 195.60
(4) (c), 195.60 (4) (d), 195.60 (5), 195.60 (6), 195.60 (7) (intro.), 195.60 (7) (b), 226.025 (3), 227.01 (13) (s), 346.45
(3) (d), 552.23 (1) and 945.0f repeal and recreat@¢90.001 (1) and 191.001 (1); atwdcreate15.06 (1) (ar),
15.795, 20.155 (2) (title), 20.155 (2) (g), 20.923 (4) (e) 11, 86.001 (2m), ch. 189, 192.001 (2) and 195.001 (2) of
the statutes; ant affect1993 Wisconsin Act 16, section 9154 (2) (a) 1; 1993 Wisconsin Act 16, section 9154 (2)
(b) 2; 1993 Wisconsin Act 16, section 9154 (2) (c) 3m; 1993 Wisconsin Act 16, section 9154 (2) (d) 3. and (e) 3; and
1993 Wsconsin Act 16, section 9154 (2) (f) &lating to: creating the office of the commissioner of railroads, trans-
ferring railroad regulation from the public service commission to the office of the commissioner of railroads, granting
rule—making authority and making an appropriation.

The people of the state of Wisconsin, represented in department, independent agency or specified division.
senate and assembly, do enact as follows: Any division, office, commission, council or board so
attached shall exercise its powers, duties and functions
SecTioN le. 15.03 of the statutes is amended to read: prescribed by law, including rule making, licensing and
15.03 Attachment for limited purposes.Any divi- regulation, and operational planning within the area of
sion, ofice, commission, council or board attached under program responsibility of the division, office, commis-
this section to a department or independent agency or aion, council or board, independently of the head of the
specified division thereof shall be a distinct unit of that department or independent agency, but budgeting, pro-
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gram coordination and related management functionson March 1 of an odd—numbered year.

shall beperformed under the direction and supervision of SecTioN 2. 15.795 of the statutes is created to read:
the head of thdepartment or independent agency, except  15.795 Same; attached office(l) OrFICE OF THE
thatwith respect to the office of the commissioner of rail- commiSSIONEROF RAILROADS. There is created an office
roads, all personnel and biennial budget requests by theof the commissioner of railroads which is attached to the
office ofthe commissioner of railroads shall be processed public service commission under s. 15.03, provided that
and properly forwarded by the public service commis- s. 85.02 does not apply to the office of the commissioner
sion without change except as requested and concurredf railroads. The commissioner of railroads shall have

in by the office of the commissioner of railroads expertise in railroad issues and may not have a financial
SecTioN 1g. 15.06 (1) (ar) of the statutes is created interest in aailroad, as defined in s. 195.02 (1). The com-
to read: missioner may not serve on or under any committee of a

15.06(1) (ar) The commissioner of railroads shall be political party. The commissioner shall hold office until
nominated byhe governor, and with the advice and con- a successor is appointed and qualified.
sent of the senate appointed, for a 6-year term expiring

SecTioN 3. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts
for the purposes indicated:
1993-94  1994-95
20.155 Public service commission
(2) OFFICE OF THE COMMISSIONER
OF RAILROADS
(9) Railroad regulation and
general program operations PR A 242,800 433,500
SecTioN 4. 20.155 (intro.) of the statutes is amended office under s. 184.10 (3) or 195.60 shall be credited to

to read: this appropriation.

20.155 Public service commission(intro.) There SecTion 9. 20.923 (4) (e) 11. of the statutes is created
is appropriated to the public service commission for the to read:
following programprograms 20.923(4) (e) 11. Public service commission; office

SecTion 5. 20.155 (1) (title) of the statutes, as of the commissioner of railroads: commissioner.
affected by 1993 Wisconsin Act 16, is amended to read:  Secrion 10. 25.40 (2) (b) 2e of the statutes, as

20.155(1) (title) REGULATION OF PUBLIC UTILITIES. created by 1993 Wisconsin Act 16, is amended to read:
SecTioN 6. 20.155 (1) (g) of the statutes, as affected 25.40(2) (b) 2e. Section 20.155(13) (x).
by 1993 Wisconsin Act 16, is amended to read: SecTion 11. 26.20 (3) of the statutes, as affected by

20.155(1) (g) (title) Utility regulation. The amants
in the schedule for the regulation of utilities-and-railroads
Ninety percent of all moneys received by the commission

1993 Wisconsin Act 16, is amended to read:

26.20(3) LOCOMOTIVE INSPECTOR; POWERS. Any
locomotive inspector designated by the department shall
under s. 184.10 (3),-195.6006.85 or 196.855 shall be have the power to reject from service immediately any

cred!ted o this approprlatlpn. Ninety pe_rcent of all locomotive, donkey, traction, or portable engine which,
receipts from the sale of miscellaneous printed reports.

and other copied material, the cost of which was origi- in the opinion of the inspector, is deficient in adequate

nally paid under this paragraph, shall be credited to thisd.es'gn’ .construc':non, or.mamtenance of the fire protec-
appropriation. tive devices designated sab. (2), and any such locomo-

SeCTION 7. 20.155 (1) (X) of the statutes, as created tive, donkey, traction, or portable engine so rejected from

by 1993 VisconsinAct 16, is renumbered 20.155 (2) (X). service shall not be returned to service until such defects
SecTioN 8. 20.155 (2)’ (title) of the statutes is created have been remedied to the satisfaction of the locomotive

to read: inspector. Ircase of disagreement between the inspector
20.155(2) (title) OFFICE OF THE COMMISSIONER OF and the owner of the locomotive, donkey, traction, or por-
RAILROADS. table engine so rejected from service as to the efficiency
SecTion !lcl. 20.155 (2) (g) of the statutes is created OF proper maintenance of said protective devices, then
to read: the owner of the locomotive, donkey, traction, or portable

20.155(2) (g) Railroad regulation and general pro- ~ engine may appeal to the-public-service-commission
gram operations.The amounts in the schedule for rail- office of the commissioner of railroaftsr a decision of

roadregulation under chs. 189 to 192 and 195 and generalsaid matter, but pending such decision the locomotive,
program operations of the office of the commissioner of donkey, traction, or portable engine shall not be returned
railroads. Ninety percent of all moneys received by the to service.
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SecTioN 12. 26.20 (10) of the statutes, as affected by stock out of any funds it may lawfully have available for
1993 Wisconsin Act 16, is amended to read: that purpose, including the proceeds of harbor improve-
26.20(10) (title) APPEAL TO OFFICE OF THE COMMIS- ment bonds.

SIONER OF RAILROADS. In case the department and any SecTioN 15. 66.06 (2) of the statutes, as affected by
person operating any locomotive, donkey, or threshing 1993 Wisconsin Act 16, is amended to read:

engine, olany engine, boiler, or locomotive cannot agree 66.06(2) LimiTaTioN. Nothing in ss. 66.06 to 66.078
as to the most practicable device or devices for prevent-shall be construed as depriving the office of the commis-
ing the escape of sparks, cinders, or fire from smoke- sioner of raitoads,department of transportation or public
stacks, ash pans or fire boxes, then the same shall bservicecommission of any power conferred by ss. 195.05
determined by the-public-service-commissdadfice of and 197.01 to 197.10 and ch. 196.

the commissioner of railroads SecTioN 16. 66.94 (30) (a) of the statutes, afeefed
SecTioN 13. 30.33 (1) of the statutes, as affected by by 1993 Wisconsin Act 16, is amended to read:

1993 Wisconsin Act 16, is amended to read: 66.94(30) (a) Powers of board.The board shall, not-
30.33(1) BOARD TO HAVE POWERSOF RAILROAD COR withstanding any law to the contrary, have exclusive

PORATION. Any municipality operating a public harbor authority and it shall be its duty to establish rates, fares
through a board of harbor commissioners may, throughand other charges, and to make all rules and regulations
such board, construct, maintain or operate railway facili- for the operation of the transportation system. The board
ties or aharbor belt line connecting various harbor facili- shall also have the authority, subject to the jurisdiction of
ties with one another or with other railroads within the the department of transportation or office of tbenmis-
municipality orits vicinity. The board of harbor commis-  sioner of railroadsis to the reasonableness and adequacy
sioners is granted all the rights, powers and privilegesthereof, tadetermine and make effective standards of ser-
conferredupon railroad corporations by s. 190.02, except vice, and to establish, change, extend, shorten or abandon
such rights, powers and privileges as are conferred uporroutings all in accordance with the statutes in such cases
railroad corporations by s. 190.02 (9). Such facilities or made and provided subject to the provisionargf ordi-

belt line may be constructed, maintained or operatednance ofany municipality granting rights to the authority.
partly ouside the corporate limits of the municipality. In SecTioN 17.84.05 of the statutes, as affected by 1993
constructing, maintaining or operating such facilities or Wisconsin Act 16, is amended to read:

belt line, the board of harbor commissioners has the pow-  84.05 Railioad crossingimpr ovements. On a high-

ers and privileges of railroad corporations and shall be way which the department has authority to construct and
subject to the same restrictions as railroad corporationswhich crosses a railroad, if the department determines
and to the supervision of the-public-service-commission thatthe construction or reconstruction of a grade separa-
office of the commissioner of railroadsxcept as to the  tion orthe rearrangement or elimination of a grade cross-
system of accounting and the payment of wages toing or other rearrangement of the highway or tracks is

employes. necessary in the interest of public safety or for conve-
SecTioN 14. 30.33 (2) of the statutes, as affected by nience of public travel, the department shall make a plan

1993 Wisconsin Act 16, is amended to read: of the construction proposed and an estimate of the cost
30.33(2) MUNICIPALITY MAY ORGANIZE HARBORRAIL - thereof, including the cost of needed right-of—way; and

WAY CORPORATION. Any municipality mentioned in sub.  shall endeavor to make an arrangement with all persons
(1) may, with the consent of its board of harbor commis- concerned as @l matters involved in the plan, including
sioners, aganize a railroad corporation for the purpose of the portion of the cost of the contemplated work which
constructing, maintaining or operating a harbor belt line the persons shall defray. If the department is unable to
or may subscribe for stock in an existing railroad corpo- contractwith the persons concerned as to the distribution
ration organized for such purpose. If the municipality and payment of the cost of the work or the maintenance
decides to organize a railroad corporation for such pur-thereof, the department shall lay the matter before the
pose, the governing body thereof may, by resolution, public-service-commissiaoifice of the commissioner of
authorize the chief executive officer or presiding officer railroads and the-public-service-commissiaffice of the

of such municipality to act, together with 4 citizens to be commissioner of railroadshall review the proceedings
designated by the officer, as incorporators of such com-and hold a hearing thereon in accordance with ss. 195.28
pany. Such incorporators shall proceed to incorporate theand 195.29, and shall fix the portion of the cost of the
railroad corporation in accordance with chs. 190 to 192, construction and of the maintenance which is to be paid
so far as applicable. Such harbor railroad corporation isby the persons or corporations concerned, and the portion
subject to the supervisory and regulatory powers of the of the cost, if any, to be paid by the public, which portion
publicservice-commissionffice of the commissioner of  shall be paid from the transportation fund. The-public
railroadsto the same extent as other railroad corpora- service-commissiopffice of the commissioner of rail-
tions. The municipality may subscribe to the stock of roadsshall determine the benefits, if any, which will
such harbor railroad corporation and may pay for suchinure to other highways, and apportion and charge to the
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units of government responsible for the construction of ~ 88.87(4) If a railway company fails to comply with
such other highways a fair portion of the cost. sub. (2), any person aggrieved thereby may file a com-

SecTion 18. 86.001 (1) of the statutes, as created by plaint with the-public-service-commissiaiffice of the
1993 Wisconsin Act 16, is repealed. commissioner of railroadsetting forth the facts. The
SecTion 19. 86.001 (2m) of the statutes is created to commissionoffice shall investigate and determine the
read: matter incontroversy in accordance with ch. 195, and any
86.001(2m) “Office” means the office of the com-  order it makes in such proceeding has the same effect as
missioner of railroads. an order in any other proceeding properly brought under
SecTioN 20. 86.12 (2) of the statutes, as affected by ch. 195.
1993 Wisconsin Act 16, is amended to read: SecTion 24. 88.88 (2) of the statutes, as affected by

86.12(2) If a railroad company fails to comply with 1993 wisconsin Act 16, is amended to read:
the resolutl_on in sub. (1) within 30 days after service .of 88.88(2) If the railway company fails to comply with
the resolution, the county board, common council, vil- syp. (1), the person aggrieved thereby may file a com-
lage board or town board may file a complaint with the pjaint with the public service commissiaffice of the
commissiorpffice alleging the failure. The-commission  commissioner of railroadsetting forth the facts. The
office shall investigate and determine the matter in con- cgmmissienoffice shall investigate and determine the
troversy as provided in ch. 195. An order issued by the matter incontroversy in accordance with ch. 195, and any
commissionoffice under this subsection has the same qqer it makes in such proceeding has the same effect as

effect as an order in a proceeding brought under ch. 1955, q.derin any other proceeding properly brought under
SecTion 21. 86.13 (3) of the statutes, as affected by , 195

1993 Wisconsin Act 16, is amended to read: SecTioN 25. 184.01 (1) of the statutes, as affected by
86.13(3) If any railroad company fails to grade, 1993 Wisconsin Act 16, is amended to read:

tco.ns.truct, pgve, jurfe]lcce or (ét'?erw]icse im%rlpvi or rrain— 184.01(1) “Commission” means the office of the
an in dggo th?n s?e con ltlontor ﬁ.uh'c ravel as .,mmissioner ofailroads in the case of railroads ahd
required by this section any Street or highway crossing public service commission in the case of other public ser-
afterhaving been notified so to do by the officer in charge vice corporations

. . p
thereof or of the highway improvement for 30 days after SecTion 26. 184.10 (3) of the statutes, as affected by

ig(r:nh Ig?rfltfi/?/ﬁﬂc')[ﬂé the hlghv.vayrﬁ?eutrjlf)gletles may f"i 2 1993 Wisconsin Act 16, is amended to read:
P — > 184.10(3) Whenever the commission deems it nec-

office shall investigate and determine the matter in con- . S
essary to make an investigation of the books, accounts

troversy as provided in ch. 195. An order issued by the q " ¢ K isal of th W of
commissionoffice under this subsection has the same N9 Practices orto make an appraisal ot in€ property o
any public service corporation which has filed an

effect as an order in a proceeding brought under ch. 195 - . . I, .
SECTION 22. 88.66 (2) of the statutes, as affected by application for authority to issue any securities to which

1993 Wisconsin Act 16, is amended to read: this chapter is applicable, such public service corporation
88.66(2) Every district whose drains cross the right— Shallpay ail expenses reasonably attributable to speh
of-way of a railway company is liable to such company Cia! investigation, or to such an appraisalief property.
for the reasonable cost of opening its right—of—way and Forthe purpose of ca_lcullatlng investigative and appr_alsal
also for the cost of the culverts and bridges made neces&XPenses dhe commission, 90% of the costs determined
sary bysuch drain. The drainage board shall include suchShall be costs of the commission and 10% of the costs
costs in its cost of construction, as set forth in its report 4eterminedshall be costs of state government operations.
of benefits and damages, and shall award them as damI e procedure set up by s. 195.60 or 196.85, whichever
ages to the railway company. The bridge or culvert shall S appropriate, for the rendering and collection of bills
be designed by the district's engineer and the design subShall be irell ways applicable to the rendering and collec-
mitted to the ra”Way company for approvaL If a dispute tion of bills under this section. Nlnety percent of the
arises as to the adequacy of the design, either party magmounts paid to the public servicemmission under
submit the dispute to the public-service commission authority of this subsection shall be credited to the
office of the commissioner of railroady filing with the ~ appropriation account under s. 20.155 (1) (g).
commissionoffice a statement as to the facts involved SecTioN 27. Chapter 189 of the statutes is created to
and the nature of the dispute. The -commisgiffice read:

shall investigate and determine the matter in controversy CHAPTER 189

in accordance with ch. 195, and any order it makes in OFFICE OF THE COMMISSIONER
such proceeding has the same effect as an order in any OF RAILROADS

other proceeding properly brought under ch. 195. 189.01 Definitions. In this chapter:

SecTioN 23. 88.87 (4) of the statutes, as affected by (1) “Department” means the department of trans-
1993 Wisconsin Act 16, is amended to read: portation.
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(2) “Office” means the office of the commissioner of SecTioN 30. 190.02 (9) (c) of the statutes, akeafed
railroads. by 1993 Wisconsin Act 16, is amended to read:

(3) “Secretary” means the secretary of transporta-  190.02(9) (c) Any railroad corporation organized to
tion. and which shall acquire, directly or by mesne convey-

189.02 Office of the commissioner of railroads;  ances, the property of another railroad corporation sold
powers and duties. (1) The office may adopt rules to in judicial proceedings, or any railroad corporation reor-
governits proceedings and to regulate the mode and man-ganized under the federal bankruptcy act which corpora-

ner of hearings. tion under a plan of reorganization as confirmed by the
(2) The office may employ staff, including hearing act,shall have been authorized to put into effect and carry
examiners. out said plan, or any new railroad corporation which shall

(3) The office may administer oaths, subpoena wit- be organized for the like purpose, shall have all powers
nesses and documents or other physical evidence, tak®y law conferred upon railroad corporations, and may, at
testimony and cause the taking of depositions. such times, in such amounts, for such considerations and

(3m) (a) Except as provided in s. 15.03, the public upon such terms and conditions as the board of directors
service commission shall have no control or jurisdiction of said corporation shall determiragd as shall be autho-
over the office in matters relating to railroad regulation. rized by the-secretary-of statéfice, or in the case of a

(b) Notwithstanding par. (a), the commissioner of railroad corporation organized for the purpose of acquir-
railroads shall seek the input of, and give considerableing a railroad engaged in interstate commerce, or any

weight tothe advice given by, the chairpersorihaf pub- existing railroad corporation reorganized under the act
lic service commission on matters relating to the employ- and acquiring railroad property used in interstate com-
ment of persons by the office. merce, by the interstate commerce commission, as the

(4) Decisions of the office are not appealable to the casemay be, issue, sell, pledge or otherwise dispose of its
public service commission. Decisions of the office are evidences of debt, which may be convertible, at the
subject to judicial review under ch. 227. option of the holder, into stock, and shares of stock,

(5) The secretary may request the office to hold hear- which shares may have such nominal or par value or if the
ingsand advise the secretary on transportation plans, pol-same beommon stock, be without nominal or par value,
icies, goals, priorities and programs affecting railroads. and may be of such classes, with such rights and voting

(6) The secretary may by rule provide for administra- powers asnay be expressed in its articles or any amend-
tive appellate review by the office of determinations of mentthereto. In the case of a railroad corporation reorga-
the department in areas that affect railroads and that arenized asaforesaid, the filing with the secretary of state of
specified by the secretary. In areas where such adminisa certified copy of the plan of reorganization as con-
trative appellate review is provided, recourse thereto firmed by the federal bankruptcy act, if it shall so elect,
shall be a&ondition precedent to judicial review under ch. shall accomplish and evidence the amendment of its
227. charter or articles of incorporation without the necessity

189.03 Transportation plans. In performing its for any other or further action, corporate or otherwise,
duties and making its decisions the office may consider with respect thereto. Suckorganized railroad corpora-
transportation plans, policies, or other documents if they tion shall thereupon have all powers necessary to put into
are admitted into evidence. A party may conduct cross—effect and carry out such plan of reorganization in all
examinations reasonably required for a full and true dis- respectdut such filing of the plan of reganization shall
closure of the facts. not preclude such existing corporation from amending its

SecTioN 28. 190.001 (1) of the statutes, as affected charter or articles in the manner now provided by law.
by 1993 Wisconsin Act 16, is repealed and recreated toThe fees for filing such copy of plan of reorganization

read: shall be the same as prescribed in s. 190.01 (3).
190.001(1) “Office” means the office of the commis- Section 31. 190.03 of the statutes, as affected by
sioner of railroads. 1993 Wisconsin Act 16, is amended to read:
SecTioN 29. 190.02 (6) of the statutes, as affected by 190.03 Office in state; books producedAny rail-
1993 Wisconsin Act 16, is amended to read: road corpaation existing under the laws of this state shall

190.02(6) RAILROAD INTERSECTIONS. TO cross, inter-  produce before the-secretary of stafféce of the com-
sect, join or unite its railroad with any other railroad, at missioner of railroadghe legislature, or any committee
any point, with the necessary turnouts, sidings and of either house, or any court of record, its books of
switches and other conveniences in furtherance of theaccount and stock books, or so many and such parts
objects ofits connections. And if the 2 corporations can- thereof as may be required by them, or in the discretion
not agree upon the amount of compensation to be madef the-secretary-of statdfice of the commissioner of rail-
therefor or the points and manner of such crossings andoads legislature, committee or court, transcripts from
connectionshe same shall be ascertained by-the-commis-such books, or such parts thereof as may be called for,
sion office on application of either corporation. duly authenticated; and each such railroad corporation
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shall designate some office within this state as its princi- the estimated cost of the necessary right—-of—way. Pro-
pal office and inform the-secretary-of stafice of the vided that before the railroad shall be required to incur
commissioner of railroadsf such designation, and shall any expense whatever in the construction of such spur
keep there or at the office of its transfer agents or regis-track,the person primarily to be served thereby shall give
trars a list of its stockholders, giving the names and the railroad a bond to be approved by the-commission
addresses affs stockholders, together with a statement of office as to form, amount and surety, securing the railroad
the number and class of shares of its stock held by eactagainst loss on account of any expense incurred beyond
of them, as shown by its books. A failure or refusal to the estimated cost.

comply with any of the foregoing provisions shall be  Secrion 35.190.16 (4) (c) of the statutes, afeafed

cause of forfeiture of its franchises. by 1993 Wisconsin Act 16, is amended to read:
Section 32. 190.13 of the statutes, as affected by 190.16 (4) (C) Whenever a spur track is so
1993 Wisconsin Act 16, is amended to read: constructed at the expense of the owner of any industry

190.13 Report to stockholders. Every railroad cor-  or enterprise, and any other person shall desire a connec-
poration shall make an annual report to its stockholderstion with such spur track, application therefor shall be
of its operations for the preceding calendar year, or for itS made to the commissianffice, and such other person
fiscalyear, as the case may be, which report shall containgpa| pe required to pay to such owner an equitable pro-

a balance sheet showing its assets and liabilities, its Capinortion of the cost thereof, to be determined by-the-com-
tal stock, and funded debt, and an income account showypissionoffice.

ing its operating revenues, operating expenses, gross and  g--1,0n 36. 190.16 (5) of the statutes, as affected by
net income, as the result of its traffic or business opera-1 993 Wwisconsin Act 16. is amended to read:
tions, and such other information in respect of its affairs '

as the board of directors shall deem advisable. A copy Oftrack was constructed prior to June 16, 1925, at the

9achhsuch repokr]t s”hgll be kle%t on file 'r? its pliirr:c:gdlcm‘h expense of the railroad company, no spur track shall be
In this state, shall be mailed to each stockholder w Oseremoved, dismantled or otherwise rendered unfiséof

post—office address is known and shall be filed with the vice except upon order of tt issiffice made
SECT?ON 33 15('5560{;;] ?a():%rp{ﬁészg?j;sfgg?;ds after hearing held upon notice to all parties interested,
by 1993 Wisco.nsin.Act 16. is amended to réad' and for good cause shown; provided that if no objection
190.16(4) (@) Every railroad shall acquire the neces- has been filed with the commissioffice within 20 days
from the original publication of such notice, the-commis-

saryright—of-way for and shall construct, connect, main- . office mav without hearing authorize such spur track
tain and operate a reasonably adequate spur track wher o y 9 P

ever such spur track does not necessarily exceed 3 mileg(_amoved, dismantled or otherwise rendered unfiséor

in length, is practically indispensable to the successful VICE.
operation of any existing or proposed industry or enter- SECTION 37. 191.001 (1) of the s:agutesd as aﬁectgd
prise, and its construction and operation is not unusuallyPY 1993 Wisconsin Act 16, is repealed and recreated to

dangerous, and is not unreasonably harmful to public "€ad: _ _ .
191.001(1) “Office” means the office of the commis-

interest, and any person aggrieved by the failure of any \
railroad to fully perform such obligation may prosecute Sioner of railroads.

190.16(5) RemovaL, wHEN. Except where a spur

proceedings before the_commissioffice to compel SecTion 38. 191.01 (2) of the statutes, as affected by
compliance therewith. 1993 Wisconsin Act 16, is amended to read:

SEcTION 34. 190.16 (4) (b) of the statutes, afeafed 191.01(2) (title) CONSTRUCTION,CERTIFICATE FROM
by 1993 Wisconsin Act 16, is amended to read: OFFICEPREREQUISITE. No railroad corporation shall begin

190.16(4) (b) Such railroad may require the person the construction of any proposed line of railroad in this
primarily to be served thereby to pay the legitimate cost State until it shall have obtained from the-commission
and expense of acquiring the necessary right—of-way forLiCG a certificate that pUb'lC convenience and a neces-
such spur track, and of constructing the same, the cost ity require the construction of the railroad, and the certif-
be estimated in separate items by-the commigsfare, icate shall constitute the license from this state to the
and deposited with the railroad, before it shall be requiredcompany to build its proposed railroad.
to incur any expense whatever therefor; but such person, Section 39. 191.03 of the statutes, as affected by
in lieu of depositing the total estimated cost may offer in 1993 Wisconsin Act 16, is amended to read:
writing to construct such spur track, the offer to be  191.03 Articles; publication prerequisite to certif-
accompanied by a suretgmpany bond, running to such icate. No railroad corporation shall make application for
railroad, and conditioned upon the construction of such a certificate unless it has caused a copy of its corporate
spurtrack in a good and workmanlike manner, according articles to bgublished as a class 2 notice, under ch. 985,
to the plans and specifications of such railroad, approvedin each county in which the railroad is proposed to be
by the-commissiopffice, and deposit with such railroad located within 6 months next prior to the time of making
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suchapplication, and files satisfactory proof thereof with state.The ofice of the secretary of state shall approve the
the commissiorffice. map showing the route of the railroad. The applicant

SecTion 40. 191.05 of the statutes, as affected by shall file a copy of the map certified by the-commission
1993 Wisconsin Act 16, is amended to read: office ofthe commissioner of railroadsthe ofice of the
191.05 Maps and profiles with application;  register of deeds in each county in which the railroad

changes. Complete maps and profiles of the proposed shall belocated. The filing of the certificate with the sec-
railroadshall be filed with the application for a certificate retary ofstate and the filing of a copy of the map, as above
of convenience and necessity. The-commissifice provided, are conditions precedent to the right of the
may permit errors, omissions or defects in the applica- applicant to institute condemnation proceedings.

tion, maps and profiles to be supplied or corrected, and  Section 45. 191.10 (2) of the statutes, as affected by

permit changes in the proposed route to be made. 1993 Wisconsin Act 16, is amended to read:
SecTioN 41. 191.07 of the statutes, as affected by 191.10(2) CerTIFICATE FORPART OFLINE. Whenever
1993 Wisconsin Act 16, is amended to read: it shall appear to the commissioffice that public conve-

~ 191.07Hearing of applicants; notice. Upon receiv-  pjence and a necessity do not require the construction of
ing such application the-commissioffice shall set @ the railroad as proposed in the application, but do require
time and place for a hearing, which time shall not be less ihe construction of a part thereof, the commissifice
than 3 weeks nor more than 8 weeks from the date of fil- ;14 jssue a certificate for the construction of such part of
ing the application, and the place shall be at the city 0f ihe railroad as public convenience and necessity require.
Madison, or at some place along the line of the proposed  g-1,0n 46. 191.10 (3) of the statutes, as affected by
railroad, if the-commissionffice deems the latter more 1993 Wisconsin Act 16. is amended to read:
convenientand shall give to the applicant notice thereof, 191.10(3) ReFus AL’ OF CERTIFICATE: RENEWAL OF
which notice shall be published by the applicant, as a o5, (carion. If the commissioroffice shall determine
CIQSS Mofice, “r?der ch. 985, n each county in which the that the proposed railroad is not a necessity or is not
railroad, extension or branch is proposed to be Iocated,required by public convenience, t isoiffice
a"?d progl;r?cfesuch publication shall be filed with the-com- shall byorder refuse to grant a certificate, stating the rea-
rissionotlice. sons for the refusal. The application may be renewed
SECTION 42. 191.09 (1) of the statutes, as affected by after 2 years from the date of the refusal, but not sooner.

to53 Wisconsin Act 16, pamended o ead: G T 1 e
) ) 1993 Wisconsin Act 16, is amended to read:

of ch. 195 relating to the subpoenaing of witnesses, the 101.11 Revocation of certificate.If any railroad

production obooks, documents and papers, the adminis- - o .
tration ofoaths, punishment for disobedience of an order company after obtaining a certificate that public conve-
§ nience and a necessity require the construction of the

of the -commissioroffice or the commissioner of rail- . . : . .
whole or part of its railroad fails to begin construction

roads or of a subpoena, or for refusal of a witness to be ™. '~ - ;
within one year from the date of the certificate, or having

sworn or to testify, witness fees, taking depositions, the , )
keeping of aecord of the proceedings, the taking of testi- begun such construction, fails to prosecute the same, the
commissiorpffice may inquire into the reasons for such

mony, transcribing the evidence, or relating to the proce- *~ . . o
dure before the_commissiaffice not inconsistent with  1ailure and may revoke the certificate, if the-commission

this chapter shall apply to all proceedings under this office finds, after notice and hearing, that such failure is

chapter. unreasonable.

SecTioN 43. 191.09 (2) of the statutes, as affected by ~ SECTION 48. 191.13 (2) of the statutes, as affected by
1993 Wisconsin Act 16, is amended to read: 1993 Wisconsin Act 16, is amended to read:

191.09(2) CouRT REVIEW OF ORDERS. Orders of the 191.13(2) No railroad corporation shall exercise
commissioroffice under this chapter shall be subject to Such power until it has obtained from the-commission
review in the manner provided in ch. 227. office a certificate that public convenience and necessity

SECTION 44. 191.10 (1) of the statutes, as affected by require the construction of the temporary railroad, and
1993 Wisconsin Act 16, is amended to read: the certificate shall constitute the license to the company

191.10(1) ISSUANCE,FILING, CONDEMNATION. If the to build its proposed temporary railroad. The certificate
commissiorffice of the commissioner of railroafisds ~ shallspecify the length of time the railroad may be main-
thatthe proposed railroad would be a public convenience tained and operated, and may be renewed from time to
and that a necessity requires its construction,-the.commistime upon application by the railroad company. At the
sienoffice of the commissioner of railroadBall enter an  expiration of the time specified in the certificate, or any
order to that effect and forthwith issue to the applicant a renewal thereof, the railroad company shall discontinue,
certificate that public convenience and a necessity dismantle and remove the temporary railroad; and may
require the construction of the railroad as proposed. Theprior to the expiration of such time, upon order of the
certificate shall be filed in the office of the secretary of commissiorpffice, and after a hearing, upon notice to all
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parties interested and good cause shown, discontinueoffice may, before granting the order, after notice and
dismantle and remove the railroad. hearing, require the installation, operation and mainte-

SecTioN 49. 191.16 of the statutes, as affected by nance of suitable protective appliances, and shall appor-
1993 Wisconsin Act 16, is amended to read: tion the expense of constructing, maintaining and operat-
191.16 (title) Construction items submitted to ing such protective appliances among the owners of the

office. Upon receiving the certificate of public conve- tracks.

nience and necessity, the applicant shall before com-  Section 53. 191.20 of the statutes, as affected by
mencing construction submit to the-commisgiiice a 1993 Wisconsin Act 16, is amended to read:

condensed specification of the character of construction  191.20 Railroad routes; right to alter. Every rail-

that the applicant proposes to install, showing the kind, roadcompany may, by the vote of two—thirds of its direc-
quality and weight of the rail proposed to be used, thetors, alter or change the route of its railroad, by making
mode of construction, character, quality, and strength ofand filing with the-commissiowffice of the commis-

all bridges, culverts and viaducts, the abutments andsioner of railroadsind also by recording in the office of
approaches proposed to be built, the grade of and prothe register of deeds of the county or counties where the
posed method of draining the roadbed, and the kind ofalteration or change is to be made, a surveyed map and
power to be used and the plant and appliances to becertificate of the alteration or change. The alteration or
employed in power production, and such other facts change may not deviate from the original route for a
relating tothe construction of the proposed railroad as the greaterdistance than one mile at any point. No city or vil-

commissiorpffice requires. lage may be left off the railroad by the change of route.
SecTioN 50. 191.17 of the statutes, as affected by The original end points of the railroad, or the route in any
1993 Wisconsin Act 16, is amended to read: city or village, shall not be changed without the approval

191.17 Public safety; investigation; approval of  of the -commissioroffice of the commissioner of rail-
plans. Upon receiving the specification required by s. roadsafter notice to the municipality.
191.16, the-commissioaffice shall examine the same SecTion 54. 191.21 of the statutes, as affected by
and shall hear the applicant in support thereof, shall sug-1993 Wisconsin Act 16, is amended to read:
gest and require modifications of the specification if the 191.21 Notices in counties without newspaper.
public safety so demands, eliminating so far as may beno newspaper is published in any county in which a rail-
practicable, consistent with reasonable cost, all graderoad is proposed to be located, the publications required
crossings of public highways, shall inspect the route of by this chapter may be made in such manner and at such
the proposed railroad if deemed desirable, and shallplaces as the-commissioffice shall designate.
otherwise investigate and determine that the proposed Section 55. 192.001 (1c¢) of the statutes, as created
construction will be adequate for securing public safety by 1993 Wisconsin Act 16, is repealed.
in the operation of the railroad, and thereupon-the-com-  SecTion 56. 192.001 (2) of the statutes is created to
missionoffice shall enter an order approving the specifi- read:
cation and authorizing the construction of the railroad in 192.001(2) “Office” means the office of the commis-

accordance therewith. sioner of railroads.
SecTion 51. 191.19 (1) of the statutes, as affected by SecTioN 57. 192.14 (10) of the statutes, as affected
1993 Wisconsin Act 16, is amended to read: by 1993 Wisconsin Act 16, is amended to read:

191.19(1) Upon the completion of the construction 192.14(10) If in any particular caseny temporary
of any railroad under the approved specification, the exemption from any requirement of this section is
company shall, before operating the same for public ser-deemed necessary by a carrier, the-commissifice
vice, report to the-commissiaffice; and thecommis-  shallconsider the application of the carrier for temporary
sion office shall inspect the work. If the.commission exemptionand may grant the exemption when accompa-
office finds that the railroad has been constructed in nied by &ull statement of the conditions existing and the
accordance with the approved specification and is other-reasons for the exemption. Any exemption so granted
wise suitable and properly constructed so as to securewill be limited to the particular case specified and shall
public safety in the operation thereof, the-commission be limited to a stated period of time.
office shall enter an order authorizing its operation, SecTioN 58. 192.14 (12) of the statutes, as affected
which order shall be presumptive evidence of the suffi- by 1993 Wisconsin Act 16, is amended to read:
ciency of such construction. 192.14(12) The-commissiopffice may after public
SecTion 52.191.19 (3) of the statutes, as affected by hearing make rules and establish the standards deemed
1993 Wisconsin Act 16, is amended to read: necessary to carry out the purposes of this section.
191.19(3) If upon inspection the-commissioffice SecTioN 59. 192.15 (14) of the statutes, as affected
shall deem that public safety requires the installation, by 1993 Wisconsin Act 16, is amended to read:
operation and maintenance of some protective appliance  192.15(14) If in any particular case any exemption
at any grade crossing of railroad tracks-the-commissionfrom any requirement of this section is deemed necessary



Underscored, stricken, and vetoed text may not be searchable.

1993 Senate Bill 487 -9-

by a carrier, the-commissianifice shall consider the  commissiompffice hereunder shall be subject to judicial
application othe carrier for exemption and may grant the review in the manner provided by ch. 227.

exemption when accompanied by a full statement of the  Section 62. 192.29 (2) of the statutes, as affected by
conditions existing and the reasons for the exemption. 1993 Wisconsin Act 16, is amended to read:

Any exemption so granted shall be limited to the particu- 192.29(2) ARTERIAL STOPSIGNS. In any proceeding
lar case specified and shall be limited to a stated periodunder sub. (1) or under s. 195.28,-the-commigsiiice

of time. may by order require that the state or municipality install
SecTioN 60. 192.27 (1) of the statutes, as affected by at any crossing involved in such proceeding an official
1993 Wisconsin Act 16, is amended to read: stop sign.

192.27(1) When the track of a railway corporation SecTIoN 63. 192.29 (4) of the statutes, as affected by
crosses the track of any other railway corporation at 1993 Wisconsin Act 16, is amended to read:
grade, or when their tracks and right—of-way are adja-  192.294) HIGHWAYS, WHISTLE, HORN, BELL. No rail-
cent, except in counties having a population of at leastroad train or locomotive shall run over any public trav-
150,000, the corporations shall, within 60 days after a eled grade highway crossing outside of the limits of
written request of the-commissiaffice or the councilor ~ municipalities unless the whistle or horn shall be blown
board ofthe city, town or village within which the tracks 1,320 feet from such crossing and the engine bell rung
So cross or are adjacent, make a track connection withincontinuously from thence until the crossing be reached.
suchtown, city or village to afford reasonable and proper But the-commissiopffice may order that the ringing of
facilities for the interchange of traffic between their the bell or the blowing of the whistle, or horn, or both, as
respective lines for forwarding and delivering freight, required by this subsection shall be omitted at any cross-
and the expense thereof shall be borne equally by thoséng.
corporations, unless otherwise ordered by-the-commis-  SecTioN 64. 192.31 (1) of the statutes, as affected by

sion office. 1993 Wisconsin Act 16, is amended to read:
SecTioN 61. 192.29 (1) of the statutes, as affected by 192.31(1) Every railroad corporation shall maintain
1993 Wisconsin Act 16, is amended to read: suitable telltales wherever any overhead structure or any

192.29(1) SETTING MAXIMUM SPEED. Upon petition part thereof is less than 23 feet above the top of ralil;
to the-commissionffice by the governing body of any  except that if the-commissiaffice finds that the instal-
city orvillage or by any railroad corporation alleging that lation of a telltale at any particular place would be
any railroad crossing of one or more public highways or impracticable or would result in an increased hazard to
streets in the city orilage is dangerous to human life and either the public or an employe and that either or both
thatpublic safety requires a designation of the maximum such factors outweigh the safety benefit which would
speed of &ain over such crossing or crossings, or that an result from the installation of a telltale, the-commission
order previously made by the-commissgaifice should office may enter an order providing an exemption from
be modified, the-commissiauffice shall give notice to  thissection. The exemption shall be ordered by-the com-
the parties in interest and order a hearing thereon in themissionoffice only after public hearing under sub. (4).
manner provided by s. 195.04. If after the hearing the  SecTion 65. 192.31 (2) of the statutes, as affected by
commissionoffice shall determine that the crossing or 1993 Wisconsin Act 16, is amended to read:
crossings described in the petition are dangerous to 192.31(2) Thecommissiorpffice may determine the
human life, it may by order determine what maximum materials for and the construction and placing of such
speed of a train over the crossing is reasonably requiredelltales.
by public safety and is consistent with the public need for ~ Section 66. 192.31 (4) of the statutes, as affected by
adequate and expeditious passenger and freight servicd993 Wisconsin Act 16, is amended to read:
by railroad, having due regard for other orders entered by  192.31(4) Upon finding that any such structure will
the-commissioffice and topractical railroad operating  not imperil life or limb, and that the public interest
conditions. \ere the-commissiarffice has designated  requires or permits such structure to be constructed or
the maximum speed of any train or trains over such cross+econstructedtherwise than as permitted by sub. (3), the
ing or crossings, the rate of speed shall be the lawful max-commissiorpffice may exempt such structure from such
imum speed at which any train affected by the order canprovision. Such findings shall be made only upon written
be operated over the public highway or street crossing,application, setting forth fully the grounds therefor and
until changed by subsequent order of the-commissionshall bemade only after public hearing. The findings and
office. Every railroad corporation violating any order order granting exemption shall be in writing and contain
entered under this subsection shall for every violation complete provisions and requirements as to the vertical
forfeit not less than $10 nor more than $100. The juris- clearance to bmaintained in such construction or recon-
diction over train speeds hereby vested in-the-commis-struction. Such structure shall be constructed or recon-
sionoffice shall be exclusive, but any order entered by the structed only in compliance with such order.
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SecTION 67.192.31 (5) of the statutes, as affected by commissiorpffice, the department shall direct its traffic
1993 Wisconsin Act 16, is amended to read: officers to assist the office in those inspections.

192.31(5) Prior to July 1, in each year every corpora- SecTioN 73. 192.327 (7) of the statutes, as affected
tion operating a railroad within the state shall file with the by 1993 Wisconsin Act 16, is amended to read:
commissiorpffice a verified statement showing the loca- 192.327(7) Whenever the-commissiaffice finds
tion of every such bridge or other structure over any of its that amotor vehicle used to transport workers to and from
tracks at deight of less than 23 feet above the top of ralil, their places of employment or during the course of their
together \ith a statement showing whether or not the pro- employmentiolates any provision of the rules, the-com-
visions of this section have been fully complied with.  mission office shall make, enter and serve upon the

SecTioN 68. 192.324 of the statutes, as affected by owner of the motor vehicle such order as may be neces-
1993 Wisconsin Act 16, is amended to read: sary to protect the safety of workers transported in the

192.324 Railroad bridges to be safe for employes. motor vehicle.

Whenever a complaint is lodged with the-commission SecTion 74.192.33 (5) of the statutes, as affected by
office by any person to the effect that a railroad bridge 1993 Wisconsin Act 16, is amended to read:

because of its style of construction does not have walks  192.33(5) The maintenance of cattle guards may be
or railings and for that reason is dangerous to the life andomitted by the rié&rcoad company with the written consent
limb of railroad employes and the safety of such of the-commissionffice specifying the particular cross-
employegequires the alteration so as to provide for such ings.

walks and railings of such bridge, the-commisgifiite SecTion 75. 192.34 of the statutes, as affected by
shall give notice to the party in interest, other than the 1993 Wisconsin Act 16, is amended to read:
complainant, of the filing of the complaint and furnish 192.34 Fences; complaint of insufficient; hearing;

such party with a copy thereof, and order a hearing order. Upon complaint by the owner or occupant of any

thereon, irthe manner provided for hearings in s. 195.31. land contiguous to the right—of—way of any railroad that

The-commissioffice may proceed in a similar manner the railroad company operating such line has failed to

in the absence of a complaint when, in the opinion of the construct or keep in good repair such fences as the law

commission office, the safety of railroad employes requiresalong its right—of—-way opposite to such land, the

requireghe alteration of a railroad bridge. After the hear- commissionoffice shall proceed thereon in the manner

ing, the-commissiomffice shall determine what alter- provided in s195.04. If itshall appear that the complaint

ation, if any, of such bridge, shall be made. The expenseds well founded the-commissiaoffice may order and

of such alteration shall be borne by the railroad company.direct the railroad company to repair such fences so that
SecTioN 69. 192.327 (3) of the statutes, as affected the same shall be sufficient or to construct legal fences.

by 1993 Wisconsin Act 16, is amended to read: SEcCTION 76. 192.47 of the statutes, as affected by
192.327(3) The-commissiomffice shall make and 1993 Wisconsin Act 16, is amended to read:

enforce reasonable rules relating to motor vehicles used 192.47 Raiload police; oath; powers.Any railway

to transport workers to and from their places of employ- company may, at its own expense, appoint and employ

ment or during the course of their employment. railroad police officers at the stations or other places on
SecTioN 70. 192.327 (4) of the statutes, as affected the line of its road within this state as it deems necessary
by 1993 Wisconsin Act 16, is amended to read: for the protection of its property and the preservation of

192.3274) Before formulating such rules, the.com- order on its premises and in and about its cars, depots,
missionoffice shall conduct hearings under ch. 227 and depotgrounds, yards, buildings or other structures. Each
invite the participation of interested groups. These police officer shall take an oath to support the constitu-
groups may make suggestions relating to the minimumtion of the United States and claiming to be a citizen of
standards to be embodied in the rules. The-commissiorthe United States and shall file it with the-commission
office may consider the suggestions prior to the issuanceoffice. Each police officer shall, when on duty, wear a

of any rules. shield furnished by the company bearing the words
SectioN 71. 192.327 (5) of the statutes, as affected “Railroad Police” and the name of the company. These
by 1993 Wisconsin Act 16, is amended to read: police officers may arrest, with or without warrant, any

192.327(5) The-commissionffice may amend the  persorwho in their presence commits upon the premises
rules at any time upon its own motion after due notice to of the company or in or about its cars, depots, depot

interested parties. grounds, yards, buildings or other structures any offense
SECTION 72. 192.327 (6) of the statutes, as affected against the laws of this state or the ordinances of any
by 1993 Wisconsin Act 16, is amended to read: town, city or village, and shall also have the authority of

192.3276) The-commissiopffice may, in enforcing sheriffs in regard to the arrest or apprehension of these
the rules, inspect any motor vehicle used to transportoffenders in or about the premises or appurtenances. In
workers to and from their places of employment or dur- case of the arrest, by a railroad police officearf per-
ing the course of their employment. Upon request of the son without warrant the officer shall immediately take
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the offender before a judge having jurisdiction and make  192.53(5) Except as hereinbefore provided in this
complaint against the offender. Every railway company sectionand subject to the power of the-commisgifiite
shall be responsible for the acts of its police officers.  to make exceptions hereto in a manner similar to the
SecTiON 77.192.52 (3) of the statutes, as affected by power given it in sub. (4), no railroad or shipper shall
1993 Wisconsin Act 16, is amended to read: after May 28, 1943, place or construct, within 8 feet 6
192.52(3) No railroad company operating in this inches of the center line of any railroad track, any retain-
state shall remove its shops from the place where theing walls, fences, signs, stand pipes, conveyors, or any
sameare now located to any other point within or without other like obstruction, except railroad bridges, switch
this state or permanently close any shops in this statestands, mail cranes, coal, ice and water stations, inter-
without first having secured the consent and permissiontrack fences and signals and other necessary interlocking
of the -commissiorpffice for such removal, after due mechanisms, grermit, within 8 feet 6 inches of the cen-
noticeand public hearing, and in all other respects as pro-ter line of any railroad track, the accumulation of any rub-
vided for hearings in ch. 195. The-commissaifice bish, waste or material of any sort, except material used
shall render its decision within 30 days after such hear-for repair or construction work by such railroad com-

ing. pany. The intent of this subsection is to afford proper
SecTioN 78. 192.52 (4) of the statutes, as affected by clearance between railroad cars and obstructions and to
1993 Wisconsin Act 16, is amended to read: promote the safety of railroad employes in switching

192.52(4) No railroad company operating in this cars.
stateshall remove or transfer its terminals or permanently ~ Section 82. 192.53 (6) of the statutes, as affected by
closeany terminals in this state without the permission or 1993 Wisconsin Act 16, is amended to read:

consent ofthe-commissionffice after due hearing had on 192.53(6) Any railroad or shipper to which this sec-

the matter, in compliance with ch. 195. tion applies, who violates any provision of this section or
SecTioN 79. 192.52 (5) of the statutes, as affected by who fails, neglects or refuses to obey any lawful order

1993 Wisconsin Act 16, is amended to read: made by the-commissiaffice under this section, shall

192.52(5) Before any railroad company operating in be fined not more than $100 or imprisoned for not more
this state shall make any removal or transfer of shops orthan 60 days or both.
terminals or abandons the same, it shall file notice of  SecTion 83. 192.55 (5) of the statutes, as affected by
intention so to do with the-commissiafffice, and the 1993 Wisconsin Act 16, is amended to read:
commissionoffice shall have the power to investigate 192.55(5) Any corporation or person operating a
whether such proposed removal, transfer or abandon-ailroad that shall fail to erect the telltales required by s.
ment, as the case may be, is in the public interest and is92.31for the space of 60 days after notice from-the-com-
not unreasonable or unfair as to the employes of such rail-mission office requiring such erection shall forfeit not
roadcompany. No such removal or transfer shall be madelessthan $50 nor more than $100, and each 20 days’ delay
during such investigation, or thereafter, if the.commis- thereafter in erecting such telltales shall be a separate
sion office finds such removal, transfer or abandonment offense.
is not in the public interest or is unreasonable or unfairas  Section 84. 192.56 (1) of the statutes, as affected by

to the employes of such railroad. 1993 Wisconsin Act 16, is amended to read:
SecTioN 80. 192.53 (4) of the statutes, as affected by 192.56(1) It is unlawful for any railroad company
1993 Wisconsin Act 16, is amended to read: owning or operating any railroad in whole or in part in

192.53(4) Upon finding that any such structure will  this state, to abandon any station in any town, village or
not imperil life or limb, and that the public interest city on its line of railroad, within this state, or to remove
requires or permits such structure to be constructed orthe depot therefrom, or to withdraw agency service there-
reconstructed otherwise than as permitted by the forego-from, without first obtaining from the-commissioffice
ing provisions of this section, the-commissigiice may an order authorizing such action.
exempt such structure from such provision. Such find-  Section 85. 192.56 (2) of the statutes, as affected by
ings shall be made only upon written application, setting 1993 Wisconsin Act 16, is amended to read:
forth fully the grounds therefor and shall be made only 192.56(2) At a station where agency service is pro-
after public hearing, and the findings and order granting vided the application to the-commissiofiice for such
exemption shall be in writing and shall contain complete authorizing order shall set forth the facts showing the
provisions and requirements as to the horizontal clear-necessity for such action by the railroad company, and if
ance to be maintagd in such construction or reconstruc- the-commissiomffice finds that the application is suffi-
tion. Such structure shall be constructed or reconstructedcientpresumptively to justify the order prayed for, it shall
only in compliance with such order. enter arorder fixing the time and place of hearing on the

SecTioN 81. 192.53 (5) of the statutes, as affected by application, which time shall not be less than 20 days
1993 Wisconsin Act 16, is amended to read: after the posting provided for in sub. (3).
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SecTIioN 86. 192.56 (3) of the statutes, as affected by 195.03(7) SrupY CARRIERBUSINESS,DEMAND INFOR-
1993 Wisconsin Act 16, is amended to read: MATION. The -commissioroffice may inquire into the

192.56(3) Notice of the time and place of the hearing management of the business of all railroads, and shall
and of the purpose thereof shall be given, by-the-commis-keep itself informed as to the manner in which the same
sionoffice, by posting the notice in 5 conspicuous places is conducted, and may obtain from any railroad all neces-

in the town or village. sary information to enable the-commissaifice to per-
SecTioN 87.192.56 (5) of the statutes, as affected by form the duties and carry out the objects for which it is
1993 Wisconsin Act 16, is amended to read: responsible.

192.56(5) The hearing shall be held as other hearings  SecTion 95. 195.03 (8) of the statutes, as affected by
before the-commissiooffice are held as far as applica- 1993 Wisconsin Act 16, is amended to read:

ble. The-commissioaffice may dismiss the application 195.03(8) QUESTIONNAIRES,ANSWERSCOMPULSORY.

or may grant it in whole or in part and under such condi- The public—servicecommissiopffice shall prepare

tions as it may deem equitable. blanks for the purpose of obtaining the information
SecTioN 88. 192.56 (6) of the statutes, as affected by which itmay deem necessary or useful to the proper exer-

1993 Wisconsin Act 16, is amended to read: cise of its functions, which shall conform as nearly as
192.56(6) At a station where no agency service is practicable tdhe forms prescribed by the interstate com-

provided, the application to the-commissiaffice for merce commission, and shall furnish such blanks to rail-

such authorizing order shall set forth the facts showing roads, and every railroad receiving such blarsksl|

the necessity for such action by the railroad company. causehe same to be properly filled out and verified under
Notice of proposed removal or abandonment shall be oath by its proper officer and returned to the-public ser-
given by the-commissiopffice by posting notice in 5  vice.commissioroffice within the time fixed by the-pub-
conspicuougplaces in the town or village concerned; and lic-service-commissiopffice.

if within 20 days after the posting of notice no objections SecTioN 96. 195.03 (9) of the statutes, as affected by
in writing are filed with the-commissiaffice by persons 1993 Wisconsin Act 16, is amended to read:

directly affected, an order authorizing the abandonment  195.03(9) EXAMINE BOOKS AND FILES OF CARRIERS.

of the station may be issued by the-commissitine. If The -commissiortommissioner of railroads or any per-
such objections to the granting of the order are filed with son employed by the office for that purpasell, upon
the-commissionffice, the-commissiomwffice shall pro- demandhave the right to inspect the books and papers of
ceed to hold a hearing in the matter as provided in subsany railroad and to examine under oath afizerf agent
(4) and (5). or employe of such railroad in relation to its business and
SecTioN 89. 195.001 (1c) of the statutes, as created affairs; provided that any person other than the commis-
by 1993 Wisconsin Act 16, is repealed. sioner of railroadsvho makes such demand shall pro-
SecTioN 90. 195.001 (2) of the statutes is created to duce his or her authority under the hand and seal of the
read: commissiorpffice.
195.001(2) “Office” means the office of the commis- SecTion 97. 195.03 (10) of the statutes, as affected
sioner of railroads. by 1993 Wisconsin Act 16, is amended to read:
SecTion 91. 195.03 (title) of the statutes, as affected 195.03(10) PRODUCTIONOFRECORDSAND FILESKEPT
by 1993 Wisconsin Act 16, is amended to read: OUT OF STATE. The-commissiomffice may, by an order
195.03 (title) Office; powers and duties, general or subpoena to be served in the manner that a circuit court
enumeration. summons is served, require the production within this
SecTioN 92. 195.03 (1) of the statutes, as affected by state, at such time and place as it may designate, of any
1993 Wisconsin Act 16, is amended to read: books, papers or accounts kept by any railroad without
195.03(1) PRACTICERULES. The-commissiowffice the state, or verified copies in lieu thereof, if the-commis-

may take testimony and administer oaths and may pro-sion office shall so order.
mulgate rules to govern its proceedings and to regulate  Section 98. 195.03 (11) of the statutes, as affected
the mode and manner of all hearings. All hearings shallby 1993 Wisconsin Act 16, is amended to read:

be open to the public. 195.03(11) UNIFORM SYSTEM OF ACCOUNTING. The
SecTioN 93. 195.03 (2) of the statutes, as created by commissionoffice may prescribe a uniform system of
1993 Wisconsin Act 16, is amended to read: keeping and rendering accounts of all railroad business

195.03(2) (title) OrFicE INITIATIVE. In any matter  transacted in this state, and the time within which rail-
within its jurisdiction under ch. 192 or this chapter, the roads shall adopt such system; provided that all forms of
commissionoffice may initiate, investigate and order a accounts which may be prescribed by the-commission
hearing at its discretion upon such notice as it considersoffice shall conform as nearly as practicable to similar
proper. forms prescribed by federal authority.

SecTioN 94. 195.03 (7) of the statutes, as affected by SecTion 99. 195.03 (12) of the statutes, as affected
1993 Wisconsin Act 16, is amended to read: by 1993 Wisconsin Act 16, is amended to read:
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195.03(12) TIME FORFILING RATE TARIFFS. The-com- SecTioN 109. 195.03 (29) of the statutes, as affected
missionoffice shall fix the time for filing railroad sched- by 1993 Wisconsin Act 16, is amended to read:
ulesrelative to the transportation of passengers and prop-  195.03(29) TrRAIN PRIVILEGES. The employes autho-

erty and of any service in connection therewith. rized by the-commissiomffice to perform railroad
SecTioN 100. 195.03 (13) of the statutes, as affected inspectionduties may, in the performance of such duties,
by 1993 Wisconsin Act 16, is amended to read: ride in and upon any engine, car or train of any class, of

195.03(13) ScHEDULE FORMS. The -commission  any railroad, upon payment of the lawful passenger fare,
office may prescribe the forms for railroad schedules. but such railroad shall not thereby be deemed to become
SecTioN 101. 195.03 (14) of the statutes, as affected a common carrier of passengers other than on passenger

by 1993 Wisconsin Act 16, is amended to read: cars.

195.03(14) PhssesTO SHIPPERS. The-commission SecTion 110. 195.04 (1) of the statutes, as affected
office may prescribe regulations for free transportation of by 1993 Wisconsin Act 16, is amended to read:
attendants upon shipments of live stock. 195.04(1) Upon complaint of any person, including

SecTioN 102. 195.03 (15) of the statutes, as affected any state agency or railroad, that any railroad rate, fare,
by 1993 Wisconsin Act 16, is amended to read: charge, or classification or any regulation or practice

195.03(15) E_EVATORSAND WAREHOUSES. The-com- whatever affecting the transportation of persons or prop-

missionoffice may prescribe rules and regulations cover- erty, or any service in connection therewith, is in any
ing the charges and manner of conducting the business ofespect unreasonable or unjustly discriminatory or that
public elevators and warehouses upon railroad ground. any service is inadequate, the-commisgiffice may

SecTioN 103. 195.03 (16) of the statutes, as affected direct the department to investigate the complaint and
by 1993 Wisconsin Act 16, is amended to read: shall set the complaint for hearing. The report of the

195.03(16) Car servicE. The-commissioroffice department shall be presented to-the-commigsifice
may make reasonable regulations for furnishing cars toonly at the hearing on the complaint, if hearing is
shippersand for moving, loading and unloading cars and requeste@nd held. No order may be entered by-the-com-
for weighing cars and freight, and to test railroad weights missionoffice without a public hearing.

and scales used in weighing freight or cars. SecTion 111. 195.04 (2) of the statutes, as affected
SecTioN 104. 195.03 (17) of the statutes, as affected by 1993 Wisconsin Act 16, is amended to read:

by 1993 Wisconsin Act 16, is amended to read: 195.04(2) The-commissiopffice shall, prior to such
195.03(17) RRIVATE TRACKS. The-commissiopffice hearing, notify the railroad complained of that a com-

shall have control grivate railroad tracks insofar as the plaint has been made, and 20 days after such notice has
same are used by common carriers for the transportatiorbeen given the-commissiaffice may proceed to set a
of freight, in all respects the same as though such trackdime and place for a hearing.

were part of a public railroad. SecTioN 112. 195.04 (3) of the statutes, as affected
SecTioN 105. 195.03 (18) of the statutes, as affected by 1993 Wisconsin Act 16, is amended to read:

by 1993 Wisconsin Act 16, is amended to read: 195.04(3) The-commissiopffice shall give the rail-
195.03(18) SKFETY DEVICES. The-commissiopffice road and the complainant 20 days’ notice of the hearing

may make reasonable rules, regulations, specificationsand the matters to be considered and determined. Both
and standards for the installation, operation and mainte-the railroad and complainant shall be entitled to be heard

nance of all safety devices and measures. and shall have process to enforce the attendance of wit-
SecTion 106. 195.03 (19) of the statutes, as affected nesses.
by 1993 Wisconsin Act 16, is amended to read: SecTioN 113. 195.041 of the statutes, as affected by

195.03(19) RaILROAD STRUCTURES. The-commission 1993 Wisconsin Act 16, is amended to read:
office may order the repair or reconstruction of any inad- 195.041 Separate rate hearings; absence of direct

equate or unsafe railroad track or structure. damage. The-commissionffice may, when complaint
SecTion 107. 195.03 (25) of the statutes, as affected is made of more than one rate or charge, order separate
by 1993 Wisconsin Act 16, is amended to read: hearings thereon, and may consider and determine the

195.03(25) DISTRIBUTION OF ORDERS. The-commis- several matters complained of separately and at such
sion office shall upon application furnish certified cop- times as imay prescribe. No complaint shall at any time
ies,under its seal, of any order made by it, which shall be be dismissed because of the absence of direct damage to

prima facie evidence of the facts stated therein. the complainant.
SecTion 108. 195.03 (28) of the statutes, as affected SecTioN 114. 195.042 of the statutes, as affected by
by 1993 Wisconsin Act 16, is amended to read: 1993 Wisconsin Act 16, is amended to read:
195.03(28) TiTLE. The-commissiownffice may sue 195.042 Summary investigations.Whenever the

and be sued in that name, and may confer with or partici-commissiorpffice believes that any rate or charge may
pate in any proceedings before any regulatory agency ofbe unreasonable or unjustly discriminatory or that any
any other state or of the federal government. service is inadequate or cannot be obtained or that an
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investigation ofiny matter relating to any railroad should SecTioN 120. 195.046 of the statutes, as affected by
for any reason be made, it may request the department td993 Wisconsin Act 16, is amended to read:
investigate the same with or without notice. 195.046Record. A full and complete record shall be

SecTioN 115. 195.043 (1) of the statutes, as affected kept of all proceedings before the-commissiffice or
by 1993 Wisconsin Act 16, is amended to read: its hearing examiners.

195.043(1) If, after summary investigation by the SecTioN 121. 195.05 (title) of the statutes, as
department, the-commissiaffice becomes satisfied affected by 1993 Wisconsin Act 16, is amended to read:
that sufficient grounds exist to warrant a formal hearing 195.05 (title) Office; rates, regulations, service,
being ordered as to the matters investigated, it shall set grocedure.
time and place for a hearing. The-commisgiffice shall SecTioN 122. 195.05 (1) of the statutes, as affected
publish notice of any such investigation in its weekly cal- by 1993 Wisconsin Act 16, is amended to read:
endar and the report of the department and all matters 195.05(1) (title) ORDERS FOR RATES AND SERVICE.
considered by theommissiorpffice with respect thereto  Whenever the-commissioaffice shall find that any
shall be available for public inspection upon request.  existing rate, fare, charge, or classification, or any joint

SecTioN 116. 195.043 (2) of the statutes, as affected rate, or any regulation or practice affecting the trans-
by 1993 Wisconsin Act 16, is amended to read: portation ofpersons or property, or any service in connec-

195.043(2) Notice of the time and place for such tion therewith is unreasonable or unjustly discriminatory
hearing shall be given to the railroad, and to such otheror that any service is inadequate, it shall determine and by
interestegpersons as the-commissioffice deems neces-  order fix a reasonable rate, fare, charge, classification,
sary, agrovided in s. 195.04, and thereafter proceedings joint rate, regulation, practice or service to be imposed,
shall be had and conducted in reference to the matterobserved and followed in the future, in lieu of that found
investigated ihike manner as though complaint had been to be unreasonable or unjustly discriminatory or inade-
filed with the-commissiornoffice relative to the matter  quate.
investigated, and the same order or orders may be made SecTion 123. 195.05 (2) of the statutes, as affected
in reference thereto as if such investigation had beenby 1993 Wisconsin Act 16, is amended to read:

made on complaint. 195.05(2) TiMe TO compLY WITH ORDERS. Where the
SecTioN 117. 195.044 (1) of the statutes, as affected order made relates to service, and the same cannot, in the
by 1993 Wisconsin Act 16, is amended to read: judgment of the-commissiooffice, be complied with

195.044(1) Each witness who appears before the within 20 days, the-commissiooifice may prescribe
commissiorpffice or its agent, by its order, shall receive such additional time as its judgment is reasonably nec-
for attendance the fees and mileage now providedifor ~ essary to comply with the order and may on application
nesses in civil cases in courts of record, which shall beand for good cause shown further extend the time.
auditedand paid by the state in the same manner as other Section 124. 195.05 (4) of the statutes, as affected
expenses are audited and paid, upon the presentation dfy 1993 Wisconsin Act 16, is amended to read:
proper vouchers sworn to by such witnesses and 195.05(4) MODIFICATION OF ORDERS. The-commis-
approved by the-commissiaffice. Said fees and mile-  sionoffice may by order at any time, upon notice to the
age shall be charged to the appropriation forthe-commis-railroad and after opportunity to be heard, rescind, alter

sion office. or amend any order fixing any rate or rates, fares, charges
SecTioN 118. 195.044 (2) of the statutes, as affected or classification, or any other order made by-the-commis-
by 1993 Wisconsin Act 16, is amended to read: sion office.

195.044(2) No witness subpoenaed at the instance  SecTion 125. 195.05 (5) of the statutes, as affected
of parties other than the-commissigffice is entitled to by 1993 Wisconsin Act 16, is amended to read:
compensation from the state for attendance or travel 195.05(5) JINT RATESAPPORTIONED. Whenever the
unless the-commissiaoffice certifies that the witness’  rateordered substituted by the-commissitiice shall be

testimony was material to the matter investigated. a joint rate or charge, and the railroads shall fail to agree
SecTioN 119. 195.045 of the statutes, as affected by upon the apportionment thereof within 20 days after the

1993 Wisconsin Act 16, is amended to read: service of such order, the-commissgaifice may, after a
195.045 Depositions. The-commissiopffice or any like hearing, issue a supplemental order declaring the

party may in any hearing cause the depositions of wit- apportionment of such joint rate or charge and the same
nesses residing within or without the state to be taken inshall take effect as a part of the original order.

the manner prescribed by law for like depositions in civil SecTioN 126. 195.05 (6) of the statutes, as affected
actions incircuit courts. Any expense incurred or autho- by 1993 Wisconsin Act 16, is amended to read:
rized bythe-commissioffice in taking such depositions 195.05(6) JINT RATESORDERED. Whenever the rail-

shall becharged to the appropriation for the-commission roads shall refuse or neglect to establish joint rates the
office. commissiorpffice may, upon notice to the railroads and
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after opportunity to be heard, fix and establish such joint ~ SecTion 132. 195.08 (5) of the statutes, as affected
rates, and if the railroads shall fail to agree upon the by 1993 Wisconsin Act 16, is amended to read:
apportionment thereof within 20 days after service of 195.08(5) SAMmE, JOINT RATES. When passengers or
such order, the-commissiaffice may, upon a like hear-  property are transported over connecting lines in this
ing, issue a supplemental order declaring the apportion-state, and the several railroads operating the lines estab-
ment of such joint rates and the same shall take effect adish joint rates, fares and charges, a schedule thereof shall

part of the original order. in like manner be printed and filed with the-commission
SecTion 127.195.055 of the statutes, as affected by office and in every depot, station and office of the rail-
1993 Wisconsin Act 16, is amended to read: roads.
195.055 Judicial review. All orders and determina- SecTion 133. 195.08 (7) of the statutes, as affected
tions of the-commissiopffice are subject to judicial by 1993 Wisconsin Act 16, is amended to read:
review under ch. 227. 195.08(7) CHANGESIN scHEDULE. No change shall
SecTioN 128. 195.06 of the statutes, as affected by be made in any schedule, or in any classification, unless
1993 Wisconsin Act 16, is amended to read: the change shall be plainly indicated upon existing sched-
195.06(title) Office orders prima facie lawful. All ules, or by filing new schedules in lieu thereof, 30 days

orders, determinations and decisions made by-the com-prior tothe time the same are to take effect. Copies of all
missionoffice shall be in force and effective 20 days after new schedules shall be filed as hereinbefore provided in
the same has been served as required by s. 227.48 unlesvery depot, station and office of such railroad at places
the-commissiomffice shall specify a different date upon to or from which the rates in such schedules apply, 30
whichthe same shall be effective, and shall be prima facie days prior to the time the same are to take effect, unless
lawful, and all regulations, practices and service pre- the-commissionffice of the commissioner of railroads
scribed by the-commissianffice shall be in force and  shall prescribe a less time.

shall be prima facie lawful and reasonable, until finally SecTioN 134. 195.08 (9) of the statutes, as affected
found otherwise upon judicial review thereof instituted by 1993 Wisconsin Act 16, is amended to read:

pursuant to ch. 227. 195.08(9) COMPLAINT AGAINST CHANGE IN SCHED-
SecTioN 129. 195.07 (1) of the statutes, as affected uLes. Whenever a complaint is filed with themmission

by 1993 Wisconsin Act 16, is amended to read: office before any change in any schedule, or in any classi-
195.07(1) Powers. The-commissioroffice shall fication, rule, regulation or practidecomes effective to

inquire into the neglect or violation of the laws of this the effect that the change is unreasonable or unjustly dis-
state by railroads, or by the officers, agents or employescriminatory, the-commissioapffice shall give notice to
thereof, or by persons operating railroads, and shallthe railroad that a complaint has been made, may direct

report violations to the attorney general. the department to investigate the complaint and shall set
Section 130. 195.07 (2) of the statutes, as affected the complaint for hearing. Any report of the department

by 1993 Wisconsin Act 16, is amended to read: shall be presented to the-commissgadfice only at the
195.07(2) ATTORNEY GENERAL AND DISTRICT ATTOR- hearing on the complaint. The-commissaifice may,

NEY TO PROSECUTE. Upon request of the-commission in its discretion, by order, stay the change pending the
office, the attorney general or the district attorney of the determination of the matters investigated at any time
proper county shall aid in any investigation, hearing or before the change shall take effect. If the change com-
trial had under, and shall institute and prosecute all necesplained of is found unreasonable or unjustly discrimina-
sary actions or proceedings for the enforcement of, lawstory, the change shall not take effect and, if the change has

relating to railroads. become effective, the-commissioffice shall order the
SecTioN 131. 195.08 (2) of the statutes, as affected discontinuance thereof. The-commissaffice may fix
by 1993 Wisconsin Act 16, is amended to read: and order substituted for any such change such rates, joint

195.08(2) ScHEDULES;PUBLICATION. Every railroad rates fares, charges, classification, rule, regulation, prac-
shall print in plain type and file with the-commission tice or service as it shall have determined to be just and
office schedules which shall be open to public inspection reasonable and which shall be charged, imposed or fol-
showingall rates, fares and charges for the transportationlowed inthe future, and shall make such order respecting
of passengers and property and any service in connectiorsuch rule, regulation, practice or service as it shall deter-
therewith which it has established and whacé in force mine to be reasonable and which shall be observed and
at the time between all points in this state upon its line orfollowed in the future. Procedure and notice shall be as
any line controlled or operated by it. The schedules shallprovided in s. 195.04 (2) to (4).
plainly state the places upon its line or any line controlled  SecTion 135. 195.10 of the statutes, as affected by
or operated by it in this state between which passengersl993 Wisconsin Act 16, is amended to read:
and property will be carried, and there shall be filed there-  195.10 Emergency rates.The-commissiomnffice
with the classification of freight in force. shallhave power, when deemed by it necessary to prevent
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injury to the business or interests of the people or rail- proper toilet facilities at its regular stations for the
roads of this state in consequence of interstate rate warsaccommodation of passengers, and said depots shall be
or in case of any other emergency to be judged of by thekeptclean, well-lighted and warmed, for the comfort and
commissiorffice, to temporarily alter, amend, or, with  accommodation dhe traveling public, and shall be kept
the consent of the railroad company concerned, suspenapen continuously from not less than 20 minutes before
any existing passenger rates, freight rates, schedules andny train carrying passengers is scheduled to arrive and
orders on any railroad or part of railroad in this state. until such train has departed and for such longer period
Such rates so made by the-commisgiffice shall apply in any case as the-commissioffice may determine is

on one or more of the railroads in this state or any portionnecessary for theoavenience and accommodation of the
thereof as may be directed by the commissitine, and public. Where the-commissiaoffice determines that the
shall take effect at such time and remain in force for suchservice of certain trains in making stops on signals is in
length of time as may be prescribed by-the-commissionexcess of reasonably adequate service, the provisions of

office. this section shall not apply in connection with the rendi-
SecTioN 136. 195.15 of the statutes, as affected by tion of such service.

1993 Wisconsin Act 16, is amended to read: SecTioN 140. 195.19 (3) of the statutes, as affected
195.15 Transportation contracts, filed. Every rail- by 1993 Wisconsin Act 16, is amended to read:

roadshall, when required and within the time fixed by the 195.19(3) UnioN DEPOT. In every city or village or

commissiomoffice, deliver to the-commissioaifice for town in which 2 or more railroads maintain passenger

its use copies of all contracts which relate to the trans-depots, it shall be the duty of such railroads to construct,
portation ofpersons or property, or any service in connec- maintain and use an adequate union passenger depot,
tion therewith, made or entered into by it with any other whenever practical and required by public convenience
railroad or any shipper or other person doing businessand necessity. If, after investigation, the-commission

with it. office shall determine that it is practicable and that public
SectioN 137. 195.16 of the statutes, as affected by convenience and necessity required the construction,
1993 Wisconsin Act 16, is amended to read: maintenance and use of a union passenger depot in any

195.16 Pass listsEvery railroad shall keep and for  such city or village or town the-commissioffice may
2 years preserve a record of every railroad ticket, pass oorder such railroads to construct, maintain and use an
mileage book issued to a resident of this state free or foradequate union passenger depot, and shall in such order
a money consideration less than that charged the generdix the location of such depot. If the railroads shall be
public. Such record shall consist of the name of the recip- unable to agree upon an apportionment of the original
ient, the amount received, and the reason for issuancegost of such union passenger depot, and the expense of
and shall be open to inspection by-the-commissifice maintaining the same, within 20 days after the service of
upon reasonable notice during such period of 2 years. such order, the-commissiaffice may, after a hearing,

SecTioN 138. 195.17 of the statutes, as affected by issue a supplemental order declaring the apportionment
1993 Wisconsin Act 16, is amended to read: of such original cost and the expense of maintaining such

195.17 Interstate rate investigation, petition for depot.
relief, tariffs filed. The public-service-commission SecTioN 141. 195.20 of the statutes, as affected by
office may investigate all freight rates on interstate traffic 1993 Wisconsin Act 16, is amended to read:
affecting Wisconsin, and when the same are, e 195.20 Joint use of railroad property. Whenever,
ion of the-public-service commissioffice, excessive or  upon complaint and after hearing had, the-commission
discriminatory omare levied or laid in violation of the law, office finds that public convenience and necessity require
or in conflict with the rulings, orders or regulations of the the use by one or more railroads of the tracks, wires,
interstate commerce commission, the—public—service poles, rights—of-waywitches, bridges or other property
commissiorpffice shall present the facts to the interstate belonging to another railroad over or on any street, rail-
carrier,with a request to make such changes as-the-publicroad, railway, right—of—-way, bridge or viaduct, upon or
service—commissiorpffice may advise and, if such overwhich said railroads have a right to operate, and that
changes are natade within a reasonable time, the-public such use will not prevent the owners or other users
service-commissionffice shall petition the interstate thereof from performing their public duties, nor result in
commerce commission for relief. All freight tariffs irreparable injury to such owners or other users thereof,
issued by any railroad relating to interstate traffic in this the-commissiomffice may, by order, direct that such use
state shall be filed with the-public-service-commission be permitted, and prescribe a reasonable compensation

office when issued. and reasonable terms and conditions for such joint use.
SecTioN 139. 195.19 (1) of the statutes, as affected SecTioN 142. 195.21 of the statutes, as affected by
by 1993 Wisconsin Act 16, is amended to read: 1993 Wisconsin Act 16, is amended to read:
195.19(1) PrsseNGER. Every railroad shall provide 195.21 WarehousesAny person proposing to erect

and maintain adequate passenger depots equipped witlor maintain a public elevator or public warehouse for the
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purchase, sale, storage, receiving or shipping of grain, orsociety or any interested party objects to the order and
other personal property, to be received from or trans- requests a hearing within 20 days after the date that the
ported upon any railroad, shall be furnished by such rail- order is issued, the-commissiaffice shall proceed
road at a reasonable rental, a site upon its right of way orunder s. 195.04. Notice of an investigation or hearing
depotgrounds, within the yard limits of any station or ter- shall be served upon the department, which shall be an
minal of such railroad; and any private elevator or ware- interested party, and any recommendation it may file
house situated upon such grounds may be converted intavith the -commissioroffice at or prior to a hearing, if

a public elevator or warehouse at the option of the owner,there is one, regarding crossing protection shall be con-
upon notice in writing to the railroad and thereby be per- sidered as evidence in the proceeding. -The-commission
mitted to remain thereon under the same conditions asoffice shall determine whether the existing warning
provided herein for a public elevator or warehouse; and devices at such crossing are adequate to protect and pro-
the -commissioroffice shall, upon application by such mote public safety. Ithe-commissiomnffice determines,
owner, if the public interest so requires, by order, direct either without or after a hearing, that protection is not
the railroad to furnish such site and-the-commissifice adequate, it may order the railroad company or railroad
shall make reasonable regulations therefor and in case ohistorical society to keep a flagman at the crossing or to
disagreement, the-commissioffice shall determine the installautomatic signals or other suitable safety device at
rental therefor. Elevators and warehouses erected oispecific locations at such crossing. The-commission
maintainedunder the foregoing provisions of this section office may order the relocation of existing signals and
shall besubject to such rules and regulations as to chargesdevices to iprove protection at a crossing. Any crossing
and the manner of conducting business as-the-commisprotection installed or maintained as approved by the

sion office shall prescribe. commissioroffice, whether by order or otherwise, shall
SecTioN 143. 195.26 of the statutes, as affected by be deemed adequate and appropriate protection for the
1993 Wisconsin Act 16, is amended to read: crossing.
195.26 Safety devices; block systentvery rail- SecTioN 146. 195.28 (3) of the statutes, as affected

road shall adopt reasonably adequate safety measurebBy 1993 Wisconsin Act 16, is amended to read:

and install, operate and maintain reasonably adequate 195.283) MAINTENANCE COSTS. Except as otherwise
safety devices for the protection of life and property. If provided in this subsection, the cost of maintaining cross-
after investigation the-commissioffice shall determine  ing protection devices ordered under sub. (1) shall be the
that public safety requires it, the-commissigfice may responsibility of the railroad or railroad historical soci-
order the railroad to install, operate and maintain a block ety. Any railroad company or railroad historical society
system or other safety device or measure as may be nedhat incurs expenses for maintenance of signals or other
essary toender the operation of such railroad reasonably safety devices may file a claim for reimbursement with

safe. the department regardless of the date of installation of the
SecTioN 144. 195.27 of the statutes, as affected by signals or devices. At the close of each fiscal year the
1993 Wisconsin Act 16, is amended to read: department shall reimburse claimants under this subsec-

195.27 Safe tracks and bridges.Every railroad tion for 50% of the costs, as determined by-the-commis-
shall construct and maintain its tracks, bridges and line sienoffice, incurred for maintenance of railroad crossing
structures in aeasonably adequate and safe manner. Theprotection devices from the appropriation under s.
commissiompffice may direct the department to investi- 20.395(2) (gq). If the amount in the appropriation under
gate complaints in the manner provided by s. 195.04. If,s. 20.395 (2) (gq) is not adequate to fund maintenance
upon hearing, the-commissioffice determines that the  reimbursemeniinder this subsection, the amount shall be
track or structures of any railroad are inadequate orprorated in the manner determined by the-commission
unsafe for the operation of its railroad, the-commission office.
office shall order the railroad to reconstruct or repair the SecTioN 147. 195.28 (4) of the statutes, as affected

inadequate or unsafe track or structures. by 1993 Wisconsin Act 16, is amended to read:
SecTioN 145. 195.28 (1) of the statutes, as affected 195.28(4) (title) PrREVIOUS OFFICEORDERS. Subsec-
by 1993 Wisconsin Act 16, is amended to read: tion (3) applies to maintenance costs for all crossing

195.28(1) PETITION; HEARING; ORDER. Upon petition protection devices regardless of any prior order of the
of the department, city council, village board, town commissiorpffice apportioning maintenance costs.
board, superintendent of highways or by 5 or more elec-  Section 148. 195.285 (1) of the statutes, as affected
tors inany town, village or city, or of any railroad corpo- by 1993 Wisconsin Act 16, is amended to read:
ration orrailroad historical society, to determine whether 195.2851) Upon the petition of a railroad corpora-

a public highway and railroad grade crossing protects andtion, the department, or the governing body of any city,
promotes public safety, the-commissioffice may village, town or county asserting that the stopping of
investigateand issue an appropriate order without a pub- vehicles under s. 346.45 at a railroad crossing is hazard-
lic hearing. If the petitioner, railroad, railroad historical ous to human life, the-commissiaffice shall hold a
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hearing orthe matter as provided under s. 195.04. Notice or county within or bordering upon which a highway or
of petition shall be served upon the department, which street crosses a railroad, or a highway or street is pro-
shall be an interested party, and any recommendations iposed to bé&id out across a railroad, or a public highway
may file with the-commissiopffice regarding the haz-  bridge across a railroad is required to connect existing
ardous effect of vehicles stopping at such crossings shallstreets or highways, or upon petition by any railroad
be considered as evidence in the proceedings. Upon thevhose track crosses or is about to cross, or is crossed or
recommendation of the department and concurrence byabout to be crossed by a street or highway, or upon peti-
the commissiorpffice, the petition may be dismissed tion bythe department, in cases where provision has been
without holding a hearing. If, upon the public hearing, made for the improvement of the highway adjacent to
the-commissiomnffice determines that it would be in the such crossing under any state aid or federal aid law, that
public interest to exempt vehicles specified in s. 346.45 public safety requires an alteration in such crossing, its
from stopping at such grade crossing, it may order theapproaches, the method of crossing, the location of the
publicbody having jurisdiction over the highway to erect highway or crossing, or the closing of the crossing, and
signs,signals, markings or other devices exempting such the substitution of another therefor at grade or not at

vehicles from stopping at the crossing. grade, or the removal of obstructions to the view at such
SecTioN 149. 195.285 (2) of the statutes, as affected crossing, the relocation of the highway, or requires the
by 1993 Wisconsin Act 16, is amended to read: determination of the manner of making such new cross-

195.2852) Signs placed upon the order of the.com- ing, or of making the proposed improvement or promot-
missionoffice under this section shall exempt vehicles ing the public safety or public convenience through any
from stopping as required under s. 346.45, unless a trairpther reasonable method, and praying that the same may
or engine is occupying or approaching the crossing. be ordered, the-commissioffice shall give notice to the

SecTioN 150. 195.285 (3) of the statutes, as affected parties ininterest and proceed to investigate the same and
by 1993 Wisconsin Act 16, is amended to read: to order a hearing thereon in the manner provided by s.

195.2853) The department shall establish standards 195.04. The-commissiauffice shall determine what, if
for the type of signs, signals, markings or other devices anything, shall be done to promote the public safety and
for exempting vehicles from stopping as required under the means by which it shall be accomplished, whether by
s. 346.45 and their location in relation to the highway and the relocation of the highway, the alteration in such cross-
railroadtrack. The-commissiooffice may upon petition  ing, approaches, mode of crossing, location of highway
or its own motion, with or without a hearing, order the crossing, closing of highway crossing, with or without
removal of a sign exempting vehicles from stopping at a the substitution of another therefor, the construction of a

crossing. public highway bridge, the removal of obstructions to
SecTioN 151. 195.286 (2) of the statutes, as affected sight at crossing, or by the use of other reasonable meth-
by 1993 Wisconsin Act 16, is amended to read: ods,and by whom the same shall be made, and in case of

195.286(2) ScNs DESCRIBED. Such signs shall be  new crossings the advisability of allowing such crossings
roundand of a size, color and message as specified by theéo be established and manner of making them.

departmenand approved by the-commissiaffice. Any SecTioN 155. 195.29 (2) of the statutes, as affected

change in these signs shall not be retroactive. by 1993 Wisconsin Act 16, is amended to read:
SecTioN 152. 195.286 (5) of the statutes, as affected 195.29(2) APPORTIONMENTOF EXPENSE. The-com-

by 1993 Wisconsin Act 16, is amended to read: mission office shall fix the proportion of the cost and

195.286(5) OrHERSIGNSPROHIBITED. No other sign  expense of alterations, removals and new crossings, or
of the general size or appearance of the signs provided foany other work ordered, including the damages to any
in this section shall be placed or permitted upon any high-person whose land is taken, and the special damages
way, nor any sign between such advance signs exceptvhich the owner of any land adjoining the public street
signs or signals now required by law or permitted by the or highway shall sustain by reason of a change in the
commissiorpffice for protection at railway crossings. grade of such street or highway, or by reason of the

SecTion 153. 195.286 (8) of the statutes, as affected removal of obstructions to view at such crossings, to be
by 1993 Wisconsin Act 16, is amended to read: paid or borne by the railroad companies and the munici-

195.286(8) ProsecuTions. The district attorney  palities in interest. In fixing such proportion, the-com-
shallprosecute any person violating this section, or begin missionoffice may order such cost and expense so appor-
and maintain any civil action necessary for its enforce- tioned to be paid by the parties against which the
ment upon the demand of any county highway commis- apportionment shall be made.

sioner, the department, or the-commisgiffice. SecTioN 156. 195.29 (3) of the statutes, as affected
SecTioN 154. 195.29 (1) of the statutes, as affected by 1993 Wisconsin Act 16, is amended to read:
by 1993 Wisconsin Act 16, is amended to read: 195.29(3) RESTORATIONOF SPURTRACKS. Whenever

195.29(1) FETITION, HEARING, ORDER. Upon petition the-commissiomffice shall have ordered a separation of
by the common council or board of any city, village, town the grade of a railway from the grade of a street or high-
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way, it may, if safe and practicable and if a necessity ~ SecTion 158. 195.29 (5) of the statutes, as affected
exists therefor, order the alteration, restoration and con-by 1993 Wisconsin Act 16, is amended to read:

nection of any track serving an industry. Demand for 195.29(5) ELIMINATION OF GRADE CROSSINGSCOSTS.
such restoration shall be in writing and filed with the Uponpetition of the department, or of the common coun-
commissionoffice within 90 days after the date of the cil or board of any city, village, town or county, alleging
order for the separation of grades, and any such track forthat one or more of them have undertaken or propose to
which no such demand shall have been made shall baindertake to relocate or improve an existing highway or
deemedibandoned. If the-commissioffice shall order to construct a new highway in such manner as to elimi-
the alteration, restoration and connection of any suchnate a highway grade crossing with any railroad or so as
track, it shall by its order apportion the cost thereof to permanently divert a material portion of the highway
between the omer of the industry served and the railway traffic from a highway grade crossing with any railroad,
company, in such proportion as to the-commisgitine the-commissiomffice shall issue notice of investigation
may seem just and equitable; and-the-commigdiiice and hearing, as provided in s. 195.04. If upon such hear-
shall in its order prescribe the terms and conditions for ing the-commissiopffice finds that the public safety will

securing the payment of such cost. be promoted by the highway relocation, improvement or
SecTioN 157. 195.29 (4) of the statutes, as affected new construction, the-commissioffice shall order the

by 1993 Wisconsin Act 16, is amended to read: old crossings closed and new crossings opened as are
195.29 (4) GRADE SEPARATION IN MILWAUKEE deemed necessary for public safety. The order shall

COUNTY. The-commissiopffice may upon petition of any  require the railroad company or companies to pay to the
town, city or village, or upon its own motion, when the interestednunicipality or municipalities such sum as the
interests of the public demand it and it is found practica- commissiorpffice finds to be an equitable portion of the
ble so to do, establish the grade of the tracks of any rail-cost of the highway relocation, improvement or new
road, or ofall therailroads throughout any county having construction, if thavork is performed by the municipali-

a population of 500,000 or more, or any part thereof, andties; or to the state treasurer if the work is performed by
the grades of the streets or highways, or any of them,the state; or to the proper county treasurer if the work is
wherethey cross such railroad track or tracks, in anticipa- performed by the county. The sum shall be added to the
tion of the future separation of grades of the railroad joint fund available for the improvement and may be
tracks from the grades of such streets or highways. Theexpended itike manner as the other portions of the fund.
commissioroffice, before making any such order, shall SecTion 159. 195.29 (6) of the statutes, as affected
mail notice to the railroad company or companies by 1993 Wisconsin Act 16, is amended to read:
affected, the owners or occupants of any building abut-  195.29(6) VIEW AT CROSSINGS;TREES AND BRUSH

ting onthat part of the railroad the grade of which is to be NEAR CROSSINGSFORFEITURE. Every railroad shall keep
established, all 1st class cities in the county, and if theits right—of—way clear of brush or trees for a distance of
grades to be established are outside the 1st class city, theot less than 330 feet in each direction from the center of
towns, cities or villages in which such grades are to beits intersection at grade with any public highway, and for
established, ahe filing of such petition or that the.com-  such further distance as is necessary to provide an ade-
mission office contemplates establishing such grades, quate view of approaching trains, from the highway.
and fixing a time at which the 1st class cities and such Every municipality shall keep the public highways
other towns, cities or villages and the railroad company within its jurisdiction clear of brush and shall adequately
or companies affected thereby and any other person ottrim all trees within 330 feet of the center of any railroad
corporation interested therein may be heard. The gradesighway grade crossing. Every person or corporation
so established under this subsection shall be described bpwning or occupying any land adjacent to any railroad
reference to a base or datum line to be established by théighway grade crossing shall keep all brush cut and ade-
commissionoffice, from which all elevations and the quately trim all trees on the land within the triangles
height of all grades shall be measured, and the grades sbounded on 2 sides by the railway and the highway, and
established shall be such that when brought to the estaben the 3rd side by a line connecting points on the center
lished grade the railroad tracks will cross the streets andlines of the railway and the highway, 330 feet from the
highwaysabove or below the same. Such order shall not intersection of the center lines. The commisgifiite,
necessarily require a present change in grade but theiponits own motion, or upon any complaint to thieef
commissionoffice may at any time order the railroad that any work required by this subsection has not been
track ortracks and the street and highways brought to the performed, after due notice and hearing, may order the
grade established or any street or highwedgsed by the  corporation, municipality or person at fault to perform
order, in accordance with sub. (1), and may, at the timethe work; provided, however, that if the physical condi-
of making the order, apportion the cost of separating thetions atany crossing are such that the performance of the
grades as provided in sub. (2). required work will not materially improve the view for
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highwaytraffic, or, if unreasonable loss would be caused 195.31 Bridges made safeWhenever a complaint
thereby, the-commissiaoffice may excuse the party in  is lodged with the-commissiooffice by the common
interest from performing the same. The-commission council of any city, the village board of any village, a
office may also order the cutting of brush and the trim- member of down board, or a supervisor of highways, or
ming of trees at private farm crossings as may be necesby 5 or more electors and taxpayers in any town, or 5 or
sary and reasonable. If any person shall violate any pro-more electors of the county in which such bridge is
vision of this section, or shall fail, neglect or refuse to located, and who are users of such bridge or railway, to
obeyany order made by the-commissifice under this the effect that a bridge erected over a stream intersecting
section, or any judgment or decree made by any courta public highway or highways upon which a railway is
upon such an order, for every such violation, failure or constructed and operated, is unsafe and dangerous to
refusal such person shall forfeit not less than $25 nortravelers over such highway or highways or bridge or

more than $150. railroad,and that public safety requires the alteration, the
SecTioN 160. 195.29 (7) of the statutes, as affected repair orreconstruction of such bridge, or the substitution
by 1993 Wisconsin Act 16, is amended to read: of another bridge therefor, it shall be the duty ofcitve-

195.29(7) SrRUCTUREREQUIREMENTS. Whenever the  missionoffice to give notice to the party or parties in
commissiorpffice shall order the construction or recon- interest, other than the petitioners, of the filing of such
struction of a crossing not at grade, it may direct that thecomplaint, and to furnish a copy of the complaint to the
structure required shall be of such character andparty or parties in interest other than the petitioners, and
constructed aofuch materials as it shall deem appropriate to order a hearing thereon, in the manner provided for
to the situation and necessary for the public interest.  hearings irss. 195.04 to 195.043. The-commisgifiite

SecTioN 161. 195.30 (1) of the statutes, as affected may proceed in a similar manner in the absence of a peti-
by 1993 Wisconsin Act 16, is amended to read: tion when, in the opinion of the-commissioffice, public

195.30(1) Upon apetition by the common council of  safety requires the alteration, repair or reconstruction of
any city, or the board of any village, town or county a bridge or the substitution of another bridge for the
within which a railroad crosses another railroad at grade, bridge in question. After the hearing, the-commission
or by any such railroad, that public safety requires an office shall determine what alteration or repair or recon-
alteration in the crossing or the installation of protective struction ofsuch bridge, and the approaches thereto, shall
appliancesthe-commissioffice shall give notice to the  be made, or if it shall determine that public safety
parties in interest, and proceed to investigate the sameequires the substitution of a new bridge, it shall deter-
and may order a hearing on the matter. -The commissionmine the character, manner of construction and location
office shall determine what alteration in such crossing, if of such bridge and the approaches thereto.-—TFhe-commis-
any, shall be made, and by whom made and maintainedsionoffice shall fix the proportion of the cost and expense
or what protective appliances shall be installed, operatedof such alteration, repair, reconstruction or substitution
and maintained at the crossing and by whom installed,of a new bridge, including the damage to any person
operated and maintained. The-commisgfite shall whose land is taken, and the special damage which the
fix the proportion of the cost and expense of such changeowner ofany land adjoining the approaches to said bridge
in grade and maintenance of the crossing or of the instal-shall sustain by reason of the alteration, repair, recon-
lation, operation and maintenance of the safety appliancestruction orsubstitution of a new bridge, to be paid by the
which shall be paid by the railroad companies, respec-railroad conpany and the city, village or town in interest.

tively. SecTIoN 164. 195.32 of the statutes, as affected by
SecTioN 162. 195.305 of the statutes, as affected by 1993 Wisconsin Act 16, is amended to read:
1993 Wisconsin Act 16, is amended to read: 195.32 Safety gates on drawbridgesWhenever a

195.305 Railroad crossings; grade; expense. complaintis filedwith the-commissionffice to the efect
Whenever a railroad proposes to cross, intersect, join orthat any drawbridge is not equipped with gates or other
uniteits track with another railroad track, the surface road safety devices, the-commissiaffice may notify the
of the proposed track shall be above, below or at grade ofproper party or parties in interest of the complaint, and
the tracks proposed to be crossed as-the-commissiomay proceed to investigate the complaint and to hold a
office determines after hearing the parties upon reason-hearing orthe matter in the manner provided for hearings
able notice. In its determination, the-commisgifiice in ss. 195.04 to 195.043. If after the investigation the
shall fix the proportion of the expense of originally commissiorpffice determines that public safety requires
constructing, operating, and maintaining such crossing,the erection and maintenance of gates or other safety
intersectingjoining or uniting which shall be paid by the devices at the points mentioned in the complaint, it may
owners of the tracks respectively. order the county, city, village, town, corporation or per-

SecTioN 163. 195.31 of the statutes, as affected by son whose duty it is to maintain such bridge to erect and
1993 Wisconsin Act 16, is amended to read: maintain asuch points such gates or other safety devices
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as the-commissiopffice prescribes. The-commission the scope of his or her employment, shall be deemed to
office may conduct the investigations, hold the hearings be the act, omission or failure of such railroad.

and make the orders provided for in this section uponits  Section 171. 195.37 (1) of the statutes, as affected
own motion in the same manner and with the safeetef by 1993 Wisconsin Act 16, is amended to read:

as though a complaint were filed. 195.37(1) COMPLAINTS, INVESTIGATIONS, HEARINGS,
SecTioN 165. 195.33 (1) of the statutes, as affected FINDINGS,REFUND. Thecommissiorpffice may direct the
by 1993 Wisconsin Act 16, is amended to read: department to investigate the complaint of any person

195.33(1) The-commissionffice shall ascertain, as  aggrieved that the charge exacted for the transportation
early as practicable, the amount of money expended inof property between points in this state, or for any service
the construction and equipment of every railroad, the in connection with transportation of property, or that the
amount ofmoney expended to procure the right—of-way, charge exacted for the storage of such property, or that
also the amount of money it would require to secure theany car service or demurrage charge exacted is erro-
right—of—way, reconstruct the roadbed, track, depots andneous, illegal, unusual or exorbitant and shall set the
other facilities for transportation, and to replace all the complaint for hearing as provided in s. 195.04 (2) to (4).

physical properties belonging to the railroad. If the commissionoffice finds that the rate or charge
SecTioN 166. 195.33 (3) of the statutes, as affected exacted is erroneous, illegal, unusual or exorbitant, it
by 1993 Wisconsin Act 16, is amended to read: shall find what would have been a reasonable rate or

195.33(3) The-commissiopffice shall ascertain the  charge for such service. If the rate or charge so found is
gross and net income of the railroad from all sources inless than the charge exacted, the carrier shall refund the
detail; the amounts paid for salaries to the officers of the excess.
road, and the wages paid to its employes and the maxi- SecTion 172. 195.37 (2) of the statutes, as affected
mum hours of continuous service required of each classby 1993 Wisconsin Act 16, is amended to read:

SecTioN 167. 195.33 (4) of the statutes, as affected 195.37 (2) ACTIONS; FINDINGS AS EVIDENCE,
by 1993 Wisconsin Act 16, is amended to read: DEFENSES. In an action to recover the amount of such

195.33(4) In making any investigation under this excessharge, the findings of the.commissiaffice shall
section, the-commissiooffice may avail itself of any  be prima facie evidence of the truth of the facts found by
information in possession of the department of revenue.it, and no carrier shall be permitted to avail itself of the

SecTioN 168. 195.33 (5) of the statutes, as affected defense that the shipment involved was in fact made on
by 1993 Wisconsin Act 16, is amended to read: the published tariff rate in force at the time such shipment

195.33(5) When the information required by this was made, but no carrier making a refund upon the order
section isobtained, the information shall be printed in the of the-commissiowffice or the judgment of a court shall

next report of the-commissiaffice. be liable for any penalty or subject to any prosecution on
SecTion 169. 195.34 of the statutes, as affected by account of making such refund.

1993 Wisconsin Act 16, is amended to read: SecTion 173. 195.37 (3) of the statutes, as affected
195.34 Reports of accidents, investigatiorEvery by 1993 Wisconsin Act 16, is amended to read:

railroad shall report to the-commissioffice all colli- 195.37(3) LIMITATION FORFILING CLAIM. All com-

sions,derailments or other accidents resulting in injury to plaints provided for in sub. (1), except those for straight
persons, equipment or roadway arising from its opera- overcharges, shall be filed with the-commissidfice
tion. The-commissiopffice may issue rules concerning within 2 years after delivery of the shipment of property
the reporting of accidents and may also, if public interestsat destination, subject to sub. (6).

require, cause an investigation of any accident. SecTIOoN 174, 195.37 (4) of the statutes, as affected
SecTioN 170. 195.36 of the statutes, as affected by by 1993 Wisconsin Act 16, is amended to read:

1993 Wisconsin Act 16, is amended to read: 195.37(4) STRAIGHT OVERCHARGES,LIMITATION OF
195.36 General penalty upon railroads. If any rail- ACTIONS, EXCEPTION. For recovery of straight over-

road shall violate any provision of this chapter, or shall charges Wich mean charges in excess of those applicable
do any act herein prohibited, or shall fail or refuse to per- under the lawful tariffs on file with the-commission
form any duty enjoined upon it, for which a penalty has office, neither this section nor s. 195.38 shall be deemed
not been provided, or shall fail, neglect or refuse to obey exclusive remedies. Complaints for the same may be
any lawful requirement or order made by-the commission filed or actons begun within 3 years from the delivery of
office, or any judgment or decree made by any court uponthe shipment of property at destination, and not after,
its application, for every such violation, failure or refusal except that if a claim for the overcharge has been pre-
in respect to any matter prescribed by this chapter suchsented in writing to the carrier within the 3—year period,
railroad shall forfeit not less than $100 nor more than said period shall be extended to include 6 months from
$10,000.The act, omission or failure of anyfiokr, agent the time notice in writing is given by the carrier to the
or other person employed by any railroad, acting within claimant ofdisallowance of the claim or any part thereof.



Underscored, stricken, and vetoed text may not be searchable.

- 22 — 1993 Senate Bill 487
SecTion 175. 195.38 of the statutes, as affected by sentatives, shall forfeit not less than $100 nor more than
1993 Wisconsin Act 16, is amended to read: $1,000 for each offense.
195.38  Freight bills; examination; refunds. SectTion 180. 195.60 (title) of the statutes, as

Within 3 years after the delivery of any shipment of prop- affected by 1993 Wisconsin Act 16, is amended to read:
erty at destination, any person, firm or corporation may  195.60 (title) Payment of office expenses by rail-
submit to the-commissioaffice, by mail or in person, roads.

any railroad expense bill or receipt showing charges paid  Section 181. 195.60 (1) of the statutes, as affected
for transportation of such property by freight for the pur- by 1993 Wisconsin Act 16, is amended to read:

pose of having the expense bill or receipt examined with ~ 195.60(1) Whenever the-commissiaffice in a pro-
respect to the correctness of weights, rates and chargeseeding upon its own motion, on complaint, or upon an
indicatedthereon. Upon receipt of any such expense bill application to it deems it necessary in order to carry out
or receipt, the-commissiaifice may request the depart- the duties imposed upon it by law to investigate the
ment to make such examination as is necessary, and if ibooks, accounts, practices and activities of, or make
is found that any such weights, rates or charges are incorappraisals othe property of any railroad or to render any
rect, the-commissioaffice shall order the railroad com-  engineering or accounting services to any railroad, the
pany in error to refund to the person, firm or corporation railroadshall pay the expenses attributable to such inves-
which submitted such expense bills or receipts, any overtigation, appraisal or service. The-commissaffice

or excessive charges paid by such person, firm or corpo-shall ascertain such expenses, including all expenses

ration. incurred by the department at the request or direction of
SecTioN 176. 195.45 (1) of the statutes, as affected the-commissiomffice and shall render a bill therefor, by
by 1993 Wisconsin Act 16, is amended to read: mail, tothe railroad, either at the conclusion of the inves-

195.451) No person shall operate as a common car- tigation,appraisal or services, or during its progress. The
rier of passengers or property by water except in accor-bill shall constitute notice of assessment and demand of
dance with the terms and conditions of a certificate of paymenthereof. The railroad shall, within 30 days after
public convenience and necessity issued by-the-commisthe mailing thereof, pay to the-commissioffice the
sionoffice. The-commissiopffice shall issue any certif-  amount of the special expense for which it is billed.
icate upon a finding that the service proposed to be per-Ninety percent of the payment shall be credited to the
formed is in the public interest and required by public appropriation account under s. 20.155 (@)(g). The

convenience and necessity. totalamount, in any one calendar year, for which any rail-
SecTioN 177.195.45 (2) of the statutes, as affected road becomes liable, by reason of costs incurred by the
by 1993 Wisconsin Act 16, is amended to read: commissionoffice within such calendar year, shall not

195.45(2) Application for the certificate shall be exceed four—fifths of one percent of its gross operating
made on forms furnished by the-commissidiice and revenues derived from intrastate operations in the last

shall contain such information as the-commisgiffitce preceding calendar year. Where, under this subsection,

requires. costs are incurred within any calendar year, which are in
SecTioN 178. 195.45 (4) of the statutes, as affected excess of four—fifths afne percent of such gross operat-

by 1993 Wisconsin Act 16, is amended to read: ing revenues, the excess costs shall not be chargeable as
195.45(4) The-commissionffice may promulgate  part of the remainder under sub. (2) but shall be paid out

rules for the operation of this section. of the general appropriation to the-commissiffice.
SecTion 179. 195.50 (1) of the statutes, as affected Nothing in this subsection shall prevent the-commission

by 1993 Wisconsin Act 16, is amended to read: office from rendering bills in one calendar year for costs
195.50(1) Any officer,agent or employe of any rail-  incurred within a prewus year. For the purpose of calcu-

roadwho fails to fill out and return any forms required by latingthe costs of investigations, appraisals and other ser-
this chapter, or fails to answer any question therein, orvices under this subsection, 90% of the costs determined
knowingly gives a false answer to any such question, orshall be costs of the-commissioffice and 10% of the
evades the answer to any such question where the factosts determined shall be costs of state government
inquired of is within his or her knowledge, or who, upon operations.

proper demand, fails to exhibit to the-commisffice SecTion 182. 195.60 (2) of the statutes, as affected
or department or any person authorized to examine theby 1993 Wisconsin Act 16, is amended to read:
sameany book, paper, account, record or memoranda of  195.60(2) The -commissioroffice shall annually,
such railroad which is in the possession or under controlwithin 90days after the close of each fiscal yaacertain

of the officer, agent or employe, or who fails to properly the total of its expenditures during such year which are
use and keep the system of accounting prescribed by theeasonably attributable to the performance of its duties
commissiorpffice, or who refuses to do any act or thing relating to railroads. For purposes of such calculation,
in connection with such system of accounting when so 90% of the expenditures so determined shall be expendi-
directed bythe-commissiowffice or its authorized repre-  tures of the-commissiagifice and 10% of the expendi-
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tures so determined shall be expenditures for state gov-amended bill shall have in all ways the same force and
ernment operations. The-commissalfice shall deduct  effectunder this section as an original bill rendered under
therefrom all amounts chargeable to railroads usdier subs. (1) and (2).
(1) and s. 184.10 (3). A sum equal to the remainder plus  Section 185. 195.60 (4) (b) of the statutes, as
10% of the remainder shall be assessed by-the-commisaffected by 1993 Wisconsin Act 16, is amended to read:
sion office to the several railroads in proportion to their 195.60(4) (b) If after the hearing the-commission
respectivegross operating revenues during the last calen- office finds the entire bill unlawful or invalid, it shall
dar year, derived from intrastate operatioBach assess-  notify the objector of such determination, in which case
ment shall be paid within 30 days after the bill has beenthe original bill shall be deemed void.
mailed to theseveral railroads, which bill shall constitute SecTion 186. 195.60 (4) (c) of the statutes, as
notice of assessment and demand of payment thereofaffected by 1993 Wisconsin Act 16, is amended to read:
The total amount which may be assessed to the railroads 195.60(4) (c) If after the hearing the-commission
under authority of this subsection shall not exceed oneoffice finds that the bill as rendered is neither excessive,
percent of the totajross operating revenues of such rail- erroneousynlawful or invalid, either in whole or in part,
roads, during such calendar year, derived from intrastateit shall record such findings upon its minutes, and trans-
operations.Ninety percent of the payment shall be cred- mit to the objector notice of such finding.
ited to the appropriation account under s. 20.25%2)1) SecTion 187. 195.60 (4) (d) of the statutes, as
(g). The railroads shall furnish such financial informa- affected by 1993 Wisconsin Act 16, is amended to read:
tion as the-commissiaoifice requires. 195.60(4) (d) If any bill against which objections
SecTioN 183. 195.60 (3) of the statutes, as affected have been filed is not paid within 10 days after notice of
by 1993 Wisconsin Act 16, is amended to read: a finding that such objections have been overruled and
195.60(3) If any railroad against which a bill has disallowed by the-commissimifice has been mailed to
been rendered under sub. (1) or (2) within 30 days afterthe objector, the-commissiaffice shall give notice of
the rendering of such bill neglects or refuses to pay thesuchdelinquency to the state treasurer and to the objector,
same ofails to file objections to the bill with the-commis- in the manner provided in sub. (3). The state treasurer
sion office, the-commissiomffice shall transmit to the  shallthen proceed to collect the amount of the bill as pro-
state treasurer a certified copy of the bill, together with vided insub. (3). If an amended bill is not paid within 10
notice ofneglect or refusal to pay the bill, and on the same daysafter a copy thereof is mailed to the objector by reg-
day the-commissiomffice shall mail to the railroad istered mail, the-commissiaifice shall notify the state
against which the bill has been rendered a copy of thetreasureand the objector as in the case of delinquency in
notice which it has transmitted to the state treasurer.the payment of an original bill. The state treasurer shall
Within 10 days after the receipt of such notice and certi- thenproceed to collect the amount of the bill as provided
fied copy of such bill, the state treasurer shall levy the in the case of an original bill.
amountstated on such bill to be due, with interest, by dis- SecTion 188. 195.60 (5) of the statutes, as affected
tress and sale of any goods and chattels, including stockshy 1993 Wisconsin Act 16, is amended to read:
securities, bank accounts, evidences of debt, and 195.60(5) No suit or proceeding shall be maintained
accounts receivable belonging to such delinquent rail- in any court for the purpose of restraining or in any way
road. Such levy by distress and sale shall be governed bydelaying the collection or payment of any bill rendered
the provisions of s. 74.10, 1985 stats., except that it shallunder subs. (1) and (2). Every railroad against which a
be made by the state treasurer and that said goods anblill is rendered shall pay the amount thereof, and after
chattels anywhere within the state may be levied upon. such payment may in the manner herein provided, at any
SectioN 184. 195.60 (4) (a) of the statutes, as time within 2 years from the date the payment was made,
affected by 1993 Wisconsin Act 16, is amended to read: sue the state in an action at law to recover the amount paid
195.60(4) (a) Within 30 days after the date of the with legal interest thereon from the date of payment,
mailing of any bill as provided by subs. (1) and (2), the upon the gound that the assessment was excessive, erro-
railroad against which such bill has been rendered mayneous, unlawful or invalid in whole or in part. If it is
file with the-commissionffice objections setting outin  finally determined in such action that any part of the bill
detail the grounds upon which the objector regards thefor which payment was made was excessive, erroneous,
bill to be excessive, erroneous, unlawful or invalid. The unlawful or invalid, the state treasurer shall make a
commissiorpffice, after notice to the objector, shall hold refund to the claimant as directed by the court, which
a hearing upon such objections, not less than 5 nor moreshall becharged to the appropriations to the-commission
than 10 days after such notice. If after such hearing theoffice.
commissiomnoffice finds any part of the hill to be exces- SecTion 189. 195.60 (6) of the statutes, as affected
sive, erroneous, unlawful or invalid it shall record its by 1993 Wisconsin Act 16, is amended to read:
findings upon its minutes and transmit to the objectoran ~ 195.60(6) No action for recovery of any amount paid
amended bill, in accordance with such findings. The under thissection shall be maintained in any court unless
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objectionshave been filed with the-commissiofiice as sioner ofsavings and loan, or a public service corporation
provided inthis section. In any action for recovery of any subject to regulation by the public service commissipn or
payments made under this section the claimant shall bethe department of transportation or the office of the com-
entitled to raise every relevant issue of law, but-the-com- missioner of railroadshe commissioner shall promptly
mission’soffice’s findings of fact made pursuant to this furnish a copy of the registration statement filed under
section shall be prima facie evidence of the facts thereinthis chapter to the regulatory agency having supervision
stated. of the target company. Any hearing under this chapter
SectioN 190. 195.60 (7) (intro.) of the statutes, as involving any such target company shall be held jointly
affected by 1993 Wisconsin Act 16, is amended to read: with the regulatory agency having supervision, and any
195.60(7) (intro.) The following shall be deemed to determination following the hearing shall be made
be findings of fact of the-commissiaffice, within the jointly with that regulatory agency.
meaning of this section: SecTioN 196. 945.06 of the statutes, as affected by
Section 191. 195.60 (7) (b) of the statutes, as 1993 Wisconsin Act 16, is amended to read:
affected by 1993 Wisconsin Act 16, is amended to read:  945.06 Public utilities to cease servicelVhen any
195.60(7) (b) Determinations of fact set out in those public utility, common carrier, contract carrier, or rail-
minutes ofthe commission which record the action of the road,subject to the jurisdiction of the public service com-
commissiorpffice in passing upon said bills, and in pass- mission, office of the commissioner of railroads

ing upon objections thereto. department of transportation of this state, is notified in
SecTioN 192. 226.025 (3) of the statutes, as affected writing by a federal, state or local law enforcement
by 1993 Wisconsin Act 16, is amended to read: agency, aag within its jurisdiction, that any facility fur-

226.0253) The appointment of the secretary of state nished by it is being used or will be used for the purpose
or the designation of a resident agent as attorney for theof transmitting or receiving gambling information in
service of summons, notice, pleadings or process undewiolation of the laws of this state it shall discontinue or
s. 180.1507 shall be applicable only to actions or pro- refuse the leasing, furnishing or maintaining of such
ceedings against the foreign corporations described infacility, after reasonable notice to the subscriber, but no
this section (unless such corporations have been admittedlamages, penalty or forfeiture, civil or criminal, shall be
to this state for purposes other than those mentioned infound against any such public utility, common carrier,
this section) where the cause of action or proceedingcontract carrier or railroad, for any act done in com-
arises out of transactions between such foreign corpora-pliancewith any notice received from a law enforcement
tionsand public utilities operating in this state with which agency under this section. Nothing in this section shall
such foreign corporations are affiliated; and to actions or be deemed to prejudice the right of any person affected
proceedings by or before the public service commissionthereby to secure an appropriate determination as other-
or office of the commissioner of railroantesolving the wise provided by law in any court or tribunal or agency,
transactions described in sub. (1), or involving the rela- that such facility should not be discontinued or removed,
tion between such foreign corporations and public utili- or should be restored.
ties operating in this state with which they are affiliated. SecTioN 197. 1993 Wisconsin Act 16, section 9154

SecTion 193. 227.01 (13) (s) of the statutes, as (2) (a) 1. is amended to read:
affected by 1993 Wisconsin Act 16, is amended to read:  [1993 Wisconsin Act 16] Section 9154 (2) (a) 1.

227.01(13)(s) Prescribes or relates to a uniform sys- “Commission” means the public service commission,
tem of accounts for any person, including a municipality, except that after December 31, 1993, the term means the
that isregulated by the office of the commissioner of rail- office of the commissioner of railroads
roads otthe public service commission. SecTioN 197m. 1993 Wisconsin Act 16, section

SecTioN 194. 346.45 (3) (d) of the statutes, as 9154 (2) (b) 2. is amended to read:
affected by 1993 Wisconsin Act 16, is amended to read:  [1993 Wisconsin Act 16] Section 9154 (2) (b) 2. All

346.45(3) (d) A railroad grade crossing which is assets and liabilities of the office not transferred to the
marked with a sign in accordance with s. 195.285 (3). department under subdivision 1 shall, on January 1,
Such signs shall be erected by the maintaining authority1994, become the assets and liabilities of the public ser-

only upon order of the-public-service-commissifiice vice commission.

of the commissioner of railroads set forth in s. 195.285. SecTion 198. 1993 Wisconsin Act 16, section 9154
SecTioN 195. 552.23 (1) of the statutes, as affected (2) (c) 3m is amended to read:
by 1993 Wisconsin Act 16, is amended to read: [1993 Wisconsin Act 16] Section 9154 (2) (c) 3m.

552.23(1) If the taget company is an insurance com- On January 1, 1994, the authorized FTE positions for the
pany subject to regulation by the commissioner of insur- commission are increased by 7.0 PR positions, to be
ance, a banking corporation subject to regulation by thefunded from the appropriation under section 20.155 (1)
commissioner of banking, a savings bank or savings and(2) (g) of the statutes, ad@ftedcreatedy this-act1993
loan association subject to regulation by the commis- Wisconsin Act .... (Senate Bill .... (LRB—40519r the
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purpose of performing duties relating to railroad regula- tion 15.06 (1) (ar) of the statutes, as created by this act,
tion. The-chairperson-of trmommission shall appoint  upon nomination by the governor of a person to serve as
any incumbents who request to be transferred under subthe initial commissioner of railroads, the governor may
division 3 to the pOSitionS authorized in this subdivision. appoint[hat person to serve, upon appointment and qua"_

SecTion 198m. 1993 Wisconsin Act 186, SjeCt'O” fication, as the commissioner of railroads on an interim
9154 (2) (d) 3. and (e) 3. are amended to read: basis until the senate confirms or rejects the nomination,

[1.993 Wsconsm Act 15] Section 915.4 (2) (d)3. The or the governor withdraws the nomination, whichever
remaining furniture, equipment, supplies and records occurs first. A person serving as the commissioner of
that are not transferred to the division or the department_ o . .

railroads on amterim basis may exercise all of the pow-

are transferred to the public servim@mmission. . 7 .
(e) 3. Those contracts entered into by the office in ers and duties of the commissioner of railroads pre-

effect onJanuary 1, 1994, and not transferred to the divi- SCTibeéd by law during the time in which the appointee
sion or the department remain in effect and are trans-gualifies.

ferred to the public serviceommission, and the public (b) Notwithstanding section 15.06 (1) (ar) of the stat-

service commission and titemmission shall carry out  utes, as created by this act, the term of the initial commis-

any such contractual obligations. sioner of railroads shall expire on March 1, 1999.
SecTioN 199. 1993 Wisconsin Act 16, section 9154 SecTioNn 200. Appropriation changes. In the

(2) (f) 3. is amended to read: schedule under section 20.005 (3) of the statutes for the

[1993 Wisconsin Act 16] Section 9154 (2) (f) 3. appropriation to the public service commission under
Thoserules promulgated by the office that are in effect on section 20.155 (1) (g) of the statutes, as affected by the
January 1, 1994, and that are not identified under subdivi-5tg 0f1993, the dollar amount is decreased by $192,200
sions land 2 remain in &ct until their specified expira- ¢, fiscal year 1993-94 and the dollar amount is
tion date or untll_amended or repealed by the COmMMIS- 4o ~reased by $338,800 for fiscal year 199495 to reflect
sion. -if thecommission-promulgates rules that-are to take . ; .

" ) 1 199/ Y | he functions the transfer of the regulation of railroads from the public

: ! to.t] O It of the_elimi ationservice commission to the office of the commissioner of
of the office by:this-act, the commission-shall-submit the railroads.
proposed-rules to-the legislative council-staff for review SecTioN 201. Effective dates.This act takes effect

under section 227.15 (1) of the statutes no later thanON January 1, 1994, or on the day after publication,
November-15,-1993. whichever is later, except as follows:
SecTioN 199m. Nonstatutory provisions. (1) (1) Section 199 of this act takes effect on the day

CoMMISSIONEROF RAILROADS. (@) Notwithstanding sec-  after publication.




