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1993 WISCONSIN ACT 167

AN ACTto repeal33.26 (4), 33.30 (3) (d) and 33.30 (3) tg)renumber33.01 (1), 33.25 (1), 33.30 (3) (c) and 33.30
(3) (e);to renumber and amen@0.131, 33.22 (3) and 33.30 (3) (h;amend29.09 (8m) (b), 30.62 (2) (f), 30.64
(1), 30.77 (1) (a) and (b), 30.77 (3) (title) and (a) to (d), 30.77 (3) (e) (intro.), 1. (intro.) and 2, 30.77 (4), 30.78 (19),
30.78(3) (a), 30.81 (1) to (3), 33.01 (9) (b) (intro.), 33.26 (3), 33.27 (3), 33.30 (3) (intro.), (a) and (b), 33.31 (3), 33.32
(2m), 33.475, 60.74 (4) (a), 60.74 (5) (b), 66.119 (1) (a), 66.119 (2) (a), 66.119 (3) (c) and (d), 66.119 (3) (e), 66.12
(title), 66.12 (1) (a), 66.12 (1) (b), 66.12 (1) (c), 66.12 (2), 66.12 (3) (title), 66.12 (3) (b), 165.85 (2) (d), 814.63 (2)
and 814.63 (4); ant create30.131 (2), 30.133, 33.01 (1c), 33.01 (19g), 33.01 (9) (ar), 33.01 (9m), 33.22 (3) (b),
33.22 (4r), 33.25 (1) (b), 33.25 (5), 33.27 (1m), 33.28 (2m), 33.30 (4) (intro.), 33.30 (4) (d) and 60.74 (5m) of the
statutestelating to: public inland lake protection and rehabilitation districts, local regulation of boating, seaplanes,
and boats and other vehicles on icebound inland lakes, enforcement of boating laws, conveyance of riparian rights,
town sanitary districts and the selection of town sanitary district commissioners.

The people of the state of Wisconsin, represented in (d) The wharf or pier has been placed seasonally in
senate and assembly, do enact as follows: the same location at least once every 4 years since the
written easement described in-sub. fBr. (a) was
SecTioN 1. 29.09 (8m) (b) of the statutes is amended recorded.
to read: SecTioN 2r. 30.131 (2) of the statutes is created to
29.09(8m) (b) A person holding a current fishing read:
licenseand a trolling permit or a permit issued under sub.  30.131(2) Notwithstanding s. 30.133, an easement
(9) (c) 1. may fish or troll in the waters of this state using under sub. (1) may be conveyed if it is conveyed at the
an electric motor with no more than 36 pounds of thrust, same timeand to the same person, that the land to which
notwithstanding any-municipardinances-orlocalregu- the easement is appurtenant is conveyed.
lations-adopte@nactedunder s. 30.77 (3) that prohibit SecTion 3. 30.133 of the statutes is created to read:
the use of motor boats on navigable waters. 30.133 Pohibition against conveyance of riparian
SecTioN 2m. 30.131 of the statutes is renumbered rights. (1) Beginning on the effective date of this section
30.131 (1), and 30.131 (1) (intro.) and (d), as renum- .... [revisor inserts date], no owner of riparian land that
bered, are amended to read: abuts a navigable water may convey, by easement or by
30.131(1) (intro.) -A- Notwithstanding s. 30.133, a a similar conveyance, any riparian right in the land to
wharf or pier of the type which does not require a permit another person, except for the right to cross the land in
underss. 30.12 (1) and 30.13 that abuts riparian land andorder tohave access to the navigable water. This right to
that is placed in a navigable water by a person other tharcrossthe land may not include the right to place any struc-
the owner of the riparian land may not be considered toture or material in the navigable water.
be an unlawful structure on the grounds that it is not  (2) This section does not apply to riparian land
placedand maintained by the owner if all of the following located within the boundary of any hydroelectric project
requirements are met: licensed or exempted by the federal government, if the
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conveyance iauthorized under any license, rule or order aries if each town, village and city having jurisdiction on
issued by the federal agency having jurisdiction over the the lake adopts a resolution authorizing the lake district

project.

SecTioN 4. 30.62 (2) (f) of the statutes is amended to
read:

30.62(2) (f) (title) Local ordinances.No political

to do so.

2. Alocal regulation-adoptetin ordinance enacted

undersubd. 1 must not be contrary to or inconsistent with
this chapter and must relate to the equipment, use or

subdivision of this state may establish, continue in effect operation oboats or to an activity regulated by ss. 30.60

or enforce any ordinance-or-regulation-whibht pre-

scribes noiseelvels for motorboats or which imposes any

to 30.71.
3. If a public inland lake protection and rehabilitation

requirement for the sale or use of marine engines at pre-district-adepts-aregulati@nacts an ordinanceder this

scribed noise levels unless the ordinance-orregulation
identical tothe provisions of this subsection or rules pro-
mulgated by the department under this subsection.
SecTioN 5. 30.64 (1) of the statutes is amended to
read:
30.64(1) The operator of a duly authorized patrol

paragraph, the lake district-regulatiordinancesuper-
sedes all conflicting provisions of a town, village or city
regulation-adoptedrdinance enacteaadhder par. (a) that
are applicable to the lake.

4. If a town, village or city having jurisdiction on the
lake rescinds the resolution authorizing the public inland

boat, when responding to an emergency call or when inlake protection and rehabilitation district-to-adepact

pursuit of aractual or suspected violator of the law, need

not comply with state-or-local-regulatiolesv or local

ordinancegixing maximum speed limits when a siren is

and enforce regulatiomgdinancesinder this paragraph,
the lake districtregulatiorrdinancesre void.
(b) Any county may, in the interest of public health,

being sounded and if due regard is given to the safety ofsafety or welfare,-adopt-local regulaticgsact an ordi-

otherpersons in the vicinity. If a light is used in conjunc-
tion with a siren it shall be the oscillating or flashing type
and be fitted with a blue lens.

SecTioN 6. 30.77 (1) (a) and (b) of the statutes are
amended to read:

30.77(1) (a) Enact any ordinance loccal regulation
requiring local numbering, registration or licensing of
boats or any ordinance fwrcal regulation charging fees
for inspection, except as provided in sub.-(3)(&))or

nanceapplicable on any river or stream within its juris-
diction if the regulatiorordinanceis not contrary to or
inconsistent with this chapter, and if the-regulatiod-
nancerelates to the equipment, use or operation of boats
or to any activity regulated by ss. 30.60 to 30.71. If a

countyadopts-aregulatioenacts an ordinancmder this
paragraph, the county—regulationdinancesupersedes

all provisions of a town, village or city-regulation-adopted

ordinance enacteghder par. (a) that is inconsistent with

(b) Except as provided in subs. (2) and (3), enact anythe county+regulationrdinance

ordinance otocal regulation-whictthatin any manner

(c) If any county operates any marina development

excludes any boat from the free use of the waters of thisadjacent to any waters of this state, the authority con-

state or-whiclihatpertains to the use, operation or equip-
ment ofboats or which governs any activity regulated by
ss. 30.50 to 30.71.

SecTioN 7. 30.77 (3) (title) and (a) to (d) of the stat-
utes are amended to read:

30.77 (3) (title) @piNaNcEs. () Any town, village
or city may, in the interest of public health, safety or wel-
fare,-adopt-localregulatiomnact ordinanceapplicable
on any waters of this state within its jurisdiction if the-reg-
ulation-isordinances araot contrary to or inconsistent

with this chapter and if the regulationrelatedinances

ferred upon any town, village or city under par. (a) shall
exclusively vest in the county in respect-to-adoption
enactmenbf local regulation®rdinanceghat relate to
the development, operation and use of the marina facility
and its adjoining waters.

(d) Localregulation©rdinancegertaining to the
equipmentuse or operation of boats on inland lakes shall
be subject to advisory review by the department as pro-
vided under this paragraph. Proposed-localregulations
ordinancesubject to review under this paragraph shall
be submitted by the local town, village or city clerk or by

relateto the equipment, use or operation of boats or to anya public inland lake protection and rehabilitation district
activity regulated by ss. 30.60 to 30.71. Except as pro-to the department at least 60 days prior to final action
vided under s. 33.455 (3) (b), no such-local-regulation thereon by the town, village or city governing body.

which ordinance thapertains to the equipment, use or

Advisory reports regarding town, village or city or lake

operation of a boat on an inland lake is valid unless all district regulation-obrdinances that regulatiee equip-

towns, cities and villages having jurisdiction on the

ment, use or operation of boats on inland lakes shall be

waters of the lake have enacted an identical-localregula-based on consideration of the effect of the-local-regula-

tion ordinance
(am) 1. A public inland lake protection and rehabi-
litation district may, in the interest of public health, safety

or welfare,-adopenactand enforce-local-regulations

ordinancespplicable to a lake entirely within its bound-

tion ordinanceon the state from the standpoint of unifor-
mity and enforcement and the effect of the-localregula-
tion ordinanceon an affected town, village, city or lake
district in view of pertinent local conditions. Advisory
reports shall state in what regard such-regulations are
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deemedbrdinances are considerednsistent or incon-  flicting provisions of a town, village or city ordinance
sistentwith this chapter as to public health, safety or wel- adoptedenactedinder sub. (1) that are applicable to that
fare and shall be accompanied by suggested changes, iake.

any. No later than 20 days after receipt bydiyeartment Section 12. 30.81 (1) to (3) of the statutes are
of proposed-ocal regulatiomsdinancesthe department  amended to read:
shalladvise the town, village, city or lake district in writ- 30.81(1) TownN, VILLAGE AND CITY ORDINANCES. Any

ing as to the results of its advisory review under this para-town, village or city-may-by-ordinancim the interest of
graph. The department shall address the results sent to public health osafety-adoptlocal regulationsay enact

town, village or city to its clerk. ordinanceghat arenot inconsistent with this chapter, rel-
Section 8. 30.77 (3) (e) (intro.), 1. (intro.) and 2 of  ative to the use or operation of boats and other craft,
the statutes are amended to read: including snowmobiles and other motahicles, on ice-

30.77(3) (e) (intro.) Notwithstanding the prohibition boundinland lakes, but-the local regulatian ordinance
in sub. (1) (b)against ordinances tmcal regulations that  is not valid unless each town, village and city having
exclude any boat from the free use of the waters of thejurisdiction over any portion of the lake has enacted an
state: identical-localregulatioprdinance When the identical

1. (intro.) A municipality or a public inland lake localregulation®rdinance$ave been enacted, the regu-
protection and rehabilitation district that has in effect a lation ordinanceof any individual town, village or city is
local-regulation-adoptedn ordinancainder par. (am) in effect on the entire lake.
may charge boat operators reasonable fees for any of the (1m) LAKE DISTRICTORDINANCES. (a) A public inland
following: lake protection and rehabilitation district-may the

2. A town, village or city may enact ordinances to interest of public health or safety,-adopt-by-ordinance
regulate the operation, equipment, use and inspection ofmay enactand enforce—local-regulationsrdinances
thoseboats carrying passengers for hire that operate fromapplicable to a lake entirely within its boundariesath
a base within its jurisdiction and may charge reasonabletown, village and city having jurisdiction on the lake

fees for such inspection. adopts a resolution authorizing the lake district to do so.
SectioN 9. 30.77 (4) of the statutes is amended to (b) An ordinance-adopteghactedinder par. (a) must

read: be consistent with this chapter and must relate to the use
30.77(4) (title) PuBLICIZING ORDINANCES. All local or operation of boats and other craft, including snowmo-

regulations-adoptedrdinances enactaghder sub. (3)  bilesand other motor vehicles, on icebound inland lakes.
shall be prominently posted by the local authority which (c) If a public inland lake protection and rehabilita-
enacted them at all public access points within the localtion district-adept&nactsan ordinance under this subsec-
authority’s jurisdiction and also shall be filed with the tion, the district ordinance supersedes all conflichng

department. visions of a town, village or city ordinance—adopted
SecTioN 10. 30.78 (1g) of the statutes is amended to enactedinder sub. (1) that are applicable to the lake.

read: (d) If atown, village or city having jurisdiction on the
30.78(1g) LAKE DISTRICTORDINANCES. (&) A public lake rescinds the resolution authorizing the public inland

inland lake protection and rehabilitation district-may lake protection and rehabilitation district to-adept by

adopt-by-ordinancafter public hearing-andnay enact  ordinance enact and enforce—regulationsrdinances

andenforce localregulatiomrdinancespplicable toa  under this paragraph, the lake districtregulatiorts-

lake entirely within its boundaries if each town, village nancesre void.

and city having jurisdiction on the lake adopts a resolu-  (2) CouNTY ORDINANCES. Any county-may-by-ordi-

tion authorizing the lake district to do so. nance in the interest of public health or safety—adopt
(b) Ordinances authorized under par. (a) are limited local-regulationgnay enact ordinance®t inconsistent

to the type ofregulatioardinancesuthorized under sub.  with this chapter, relative to the use or operation of boats

(1) (a) to (c). and other craft, including snowmobiles and other motor
(c) If any town, village or city having jurisdiction on  vehicles, on any of the icebound inland waters over

the lake rescinds the resolution authorizing the public which it has jurisdiction, except inland icebound lakes

inland lake protection and rehabilitation districtto-adopt which that are regulated by valid local ordinances

by ordinanceenactand enforceregulatiormdinances  enacted pursuant to sub. (1) or (1m).

under this paragraph, the lake district ordinances are  (3) LIABILITY OF LOCAL GOVERNMENT. All traffic on

void. iceboundjnland waters shall be at the risk of the traveler.
SecTioN 11. 30.78 (3) (a) of the statutes is amended An ordinance by any municipality or any public inland
to read: lake protection and rehabilitation district that is enacted

30.78(3) (a) If a public inland lake protection and under this section permitting traffic on icebound inland
rehabilitation district-adoptenactsan ordinance under  waters shall not render the municipality or lake district
sub. (1g), the lake district ordinance supersedes all con-adoptingenactinghe ordinance liable for any accident to
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those engaged in permitted traffic while the ordinance is eg—'Fhepreeedu;%speemeMmderAr@OlL@@) and

in effect.
Section 13. 33.01 (1) of the statutes is renumbered 2. The board of commissioners of a district that has

33.01 (1n). the powers of a sanitary district under subdhall pos-
SecTioN 14. 33.01 (1c) of the statutes is created to sess the powers of town sanitary district commissioners
read: under s. 60.77-abat areauthorized by resolution of the

33.01(1c) “Capital costs” means the cost of acquir- town board,-except that the-annual-or-a-special- meeting
ing equipment and other capital assets, including sewer-of-the-district shall-approve-or-disapprove-by-majority
age system capital costs, for a program undertaken undevote-any-work-or-project-having-a-cost to-the-district in

ss. 33.001 to 33.37. excess-0$5,000that adopts the resolution under subd. 1
Section 15. 33.01 (19g) of the statutes is created to SecTioN 20. 33.22 (3) (b) of the statutes is created to
read: read:

33.01(1g) “Costs of operation” means all costs of a 33.22(3) (b) 1. Beginning on thefettive date of this
program undertaken under ss. 33.001 to 33.37, excepsubdivision .... [revisor inserts date], any district orga-

capital costs. nized under this chapter may assume the powers of a
SecTioN 16. 33.01 (9) (ar) of the statutes is created town sanitary district under ss. 60.77 and 60.78, other
to read: than the power under s. 60.77 (6) (b), that are authorized

33.01(9) (ar) For the purpose of voting at meetings by resolution by the annual meeting of the district.
of the district, a person who is a U.S. citizen and 18 years 2. The board of commissioners of a district that
of age or older and who meets any of the following assumes the powers of a sanitary district under subd. 1
requirements: shall possess the powers of town sanitary district com-

1. The person’s name appears as an owner of reamissionerghat are authorized by resolution by the annual
property on the tax roll under s. 70.65 (2) (a) 1. that was meeting of the district.
delivered under s. 74.03 on or before the 3rd Monday in  Section 21. 33.22 (4r) of the statutes is created to
December of the previous year. read:

2. The person owns title to real property but the per-  33.22(4r) If authorized by an annual meeting of a
son’s name does not appear as an owner of real propertgistrict, the district may appropriate money for the con-
on the tax roll specified in subd. 1. servation of natural resources or for payment to a bona

3. The person is thefifial representative, officer or  fide nonprofit organization for the conservation of natu-
employe who is authorized to vote on behalf of a trust, ral resources within the district or beneficial to the dis-
foundation, corporation, association or organization that trict.

owns real property in the district. SecTION 22. 33.25 (1) of the statutes is renumbered
SectioN 17. 33.01 (9) (b) (intro.) of the statutes is 33.25 (1) (a).
amended to read: SecTioN 23. 33.25 (1) (b) of the statutes is created to

33.01(9) (b) (intro.) For the purpose ofvoting at read:
meetings-antholding office in the district, a person who 33.25(1) (b) For a landowner that is a trust, founda-
is a U.S. citizen and 18 years of age or older and either:tion, corporation, association or organization, a petition
SecTioN 18. 33.01 (9m) of the statutes is created to under par(@) shall be signed by arfiofal representative,
read: officer or employe who is authorized to do so by that
33.01(9m) “Sewerage system capital costs” has the landowner.
meaning given for capital costs in s. 66.88 (1). SecTioN 24. 33.25 (5) of the statutes is created to
SecTioN 19. 33.22 (3) of the statutes is renumbered read:
33.22 (3) (a) 1. and amended to read: 33.25(5) WITHDRAWING FROM PETITION. Any land-
33.22(3) (a) 1.-AnyExcept as provided in par. (b) 1., owner who is considered to have signed the petition
anydistrict organized under this chapter may have suchundersub. (1) may withdraw from the petition if the land-
the powers of a town sanitary district under ss. 60.77 andowner files a written notice of the withdrawal with the
60.78, other than the power unde60.77 (6) (b),-athat countyclerk at least 10 days before the date of the hearing
are authorized by resolution of the board of the town hav-under s. 33.26.
ing the largest portion by valuation of the district.—Any SecTioN 25. 33.26 (3) of the statutes is amended to

town-sanitary-district powers-that-a-district-is-authorized read:

to-exercise by resolution-of the town-board shall be-exer-  33.26(3) Following-the-hearing, thEhe committee
cised-under-the-terms—and-procedures—of-this—chaptershallreport to the county board within 3 months after the
Regquestsfor-such-powers-shall-be-made-by resolutiondate of the hearing. Within 6 months after the date of the
adopted-by the-annual-or-by-a-special-meeting-of-the dis-hearing, the board shall issue its order under this subsec-
trict.—Prior-to-adopting-such-resolution,-the town-board tion. If it-appears-tahe board findsafter consideration
shalleonduct-a-hearing-on-the-issue-of granting-such pow- of all-ebjectionghe committee’s report and any otbei-
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dence submitted to the boatHat the petition is signed SecTioN 33. 33.30 (3) (e) of the statutes is renum-
by the requisite owners as provided in s. 33.25, that thebered 33.30 (4) (b).

proposed district is necessary, that the public health, Section 34. 33.30 (3) (f) of the statutes is renum-
comfort,convenience, necessity or public welfare will be bered 33.30 (4) (c) and amended to read:

promoted by the establishment of the district, that the = 33.30(4) (c) Establish compensation,-if-artg, be
property to bencluded in the district will be benefited by  paid the district board commissioners.

the establishment thereof, and that formation of the pro-  Section 35. 33.30 (3) (g) of the statutes is repealed.
posed district will not cause or contribute to long—range  Section 36. 33.30 (4) (intro.) of the statutes is
environmental pollution as defined in s. 144.01 (3), the created to read:

board, by-formabrder, shall declare its findings, shall  33.30(4) (intro.) At the annual meeting, electors and
establish the boundaries and shall declare the districtproperty owners may do any of the following:

organized and give it a corporate name by which it shall  secrion 37. 33.30 (4) (d) of the statutes is created to
be known. Thereupon the district shall be a body corpo- reaq:

rate with the powers of a municipal corporation for the 33.30(4) (d) Create a nonlapsible fund to finance
purposes of carrying out this chapter._If the board doesgpecifically identified capital costs.

not so find, the board, by order, shall declare its findings = gzcri0n 38. 33.31 (3) of the statutes is amended to
and deny the petition. read:
SECTION 26. 33.26 (4) of the statutes is repealed. 33.31(3) The district shall levy an annual, irrepeal-
SECTION 27. 33.27 (1m) of the statutes is created 0 apje tax to pay the principal and interest of the indebted-
read: ) o ness incurred under subs. (1) and (2) when they are due.
3.3'27 (Im) If no resident IS willing to_ SEIVe aS  The district shall levy this tax without limitation as to rate
requm_ed under su_b._ .(1)' Fhe_ residency requirement shally: amount on all taxable property within the distridthe
be vsvslved fc;rghgénét;al :(gj |st][|;t] o 0?? (t)f cpmm|35|8n§rts. tax shall be reported in accordance with s. 33.30(3) (c),
CTION 28. 33.27 (3) of the statutes is amended to (4) (a) and-shalmaynot be included nor includable in

read: . y

hi . . the operations tax limit of s. 33.30-(3) (d) (a)
. 33.27(3) : A'F any tlme.followmq ihe mak- SecTion 39. 33.32 (2m) of the statutes is amended to
ing of the order establishing a district, but no later B@n read:

daysfollowing the expiration of time for appeal to the cir- . .

cui)':court orgif appegled. no later than 6%pdhybwing 33.32(2m) Any delinquent special assessment or

the final judgment in any appeal, the district board shall speciakharge 'ghat IS coIIecf[qu under . 66.60 (15) or (16)

hold an organizational meeting, shall select officers to (b) shall be levied without limitation as to rate or amount
y on all taxable property within the district, shall be

serve until the first annual meeting, and may commence : .
9 y reported in accordance with s. 33.30-(3)(@)(a) and

conducting the affairs of the district. : . : )
SECTION 29. 33.28 (2m) of the statutes is created to shall not be included or includable in the operations tax

read: limit of s. 33.30(3)(c)4) (a)
33.28(2m) () An annual meeting may permanently SecTioN 40. 33.475 of the statutes is amended to

increasehe number of members of the board of commis- €24 _ , , .
sioners to be elected under sub. (2) (c) from 3 to 5. 33.475 Boating feesNotwithstanding the prohibi-

(b) If no resident is willing to be elected as required ion in s. 30.7(1) against ordinances afatal regula-
undersub. (2) (c) for a given term, the residency require- tionsthat exclude any boat from the free use of the waters

ment shall be waived until the end of that term. of the state, and in addition to the powers granted the
SecTion 30. 33.30 (3) (intro.), (@) and (b) of the stat- county under ss. 30.77 (3) (e) and 59.07 (42), the county
utes are amended to read: may charge boat operators reasonable fees for the costs
33.30(3) (intro.) At the annual meeting, electors and of providing other recreational boating services not spe-
property owners shall do all of the following cified in ss. 30.77 (3) (e) and 59.07 (42).

(a) Elect by secret ballot one or more commissioners ~ SECTION 41. 60.74 (4) (a) of the statutes is amended
to fill vacancies occurring in the elected membership of to read:
the district board; 60.74(4) (a) If the commissioners of a district have
(b) Approve a budget for the coming yedfhe bud- beenappointed, a petition requesting that commissioners
get shall separately identify the capital costs and the costde elected may be submitted, subject to sub. (Smia(b),
of operation of the district, shall conform with the appli- the town board responsible for the selection of commis-
cable requirements under s. 65.90 and shall specify anysioners under sub. (1) or (2). The petition shall state
item that has a cost to the district in excess of $10,000. whether the petitioners wish to have the first commis-
SecTioN 31. 33.30 (3) (c) of the statutes is renum- sioners elected at a special election or at the spring elec
bered 33.30 (4) (a). tion. The petition shall conform to the requirements of
SecTioN 32. 33.30 (3) (d) of the statutes is repealed. s. 8.40 and shall be signed by qualified electors of the dis-
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trict equal to at least 20% of the vote cast for governor in employes.Authority delegated to an official or employe
the district at the last gubernatorial election. shall be revoked in the same manner by which it is con-
SecTioN 42. 60.74 (5) (b) of the statutes is amended ferred.
to read: SeEcTION 46. 66.119 (3) (c) and (d) of the statutes, as
60.74(5) (b) A petition conforming to the require- affected by1993 Wsconsin Act 16, are amended to read:
ments of s. 8.40@ned by qualified electors of the district 66.119(3) (c) If the alleged violator makes a cash
equal to at least 20% of the vote cast for governor in thedepositand fails to appear in court, the citation may serve
district at the last gubernatorial election, requesting a as the initial pleading and the violator shall be considered
change to appointment of commissioners, may be sub-to have tendered a plea of no contest and submitted to a
mitted to the town board, subject to sub. (5m) (dpon forfeiture, the penalty assessment imposed by s. 165.87,
receipt of the petition, the town board shall submit the the jail assessment imposed by s. 302.46 (1) and any
guestion to a referendum at the next regular spring elec-applicable domestic abuse assessment imposed by s.
tion orgeneral election, or shall call a special election for 973.055(1) not exceeding the amount of the deposit. The
that purpose. The inspectors shall count the votes andcourt may either accept the plea of no contest and enter
submit astatement of the results to the commission. The judgmentaccordingly or reject the plea. If the court finds
commission shall canvass the results of the election andhe violation meets the conditions in s. 800.093 (1), the
certify the results to the town board which has authority court may summon the alleged violator into court to

to appoint commissioners. determine ifrestitution shall be ordered under s. 800.093.
SecTioN 43. 60.74 (5m) of the statutes is created to If the court accepts the plea of no contest, the defendant

read: may move within 10 days after the date set for the appear-
60.74(5m) FREQUENCYOF CHANGESBETWEENELEC- ance to withdraw the plea of no contest, open the judg-

TION AND APPOINTMENTRESTRICTED. (@) If the commis-  mentand enter a plea of not guilty if the defendant shows
sionershave been elected as a result of a petition and electo the satisfaction of the court that the failure to appear
tion under sub. (4), no petition may be submitted under was due to mistake, inadvertence, surprise or excusable
sub. (5) (b) to change the method of selection from elec-neglect. lIthe plea of no contest is accepted and not sub-
tion toappointment within 5 years after the date on which sequently changed to a plea of not guilty, no costs or fees
the election of the commissioners was held. may be taxed against the violator, but a penalty assess-
(b) If the commissioners have been appointed as thement, a jail assessment and, if applicable, a domestic
result of gpetition and referendum under sub. (5), no peti- abuse assessment shall be assessed. If the court rejects
tion may be submitted under sub. (4) (a) to change thethe plea of no contest, an action for collection of the for-
method of selection from appointment to election within feiture, penalty assessment, jail assessment and any
5 years after the date on which the results of a referendurmapplicable domestic abuse assessment may be com-
heldunder sub. (5) have been certified under sub. (5) (b).menced. A city-qwvillage or public inland lake protec-
SecTIoN 44. 66.119(1) (a) of the statutes is amended tion and rehabilitation districinay commence action
to read: under s. 66.12 (1) and a county or town may commence
66.119(1) (&) The governing body of any county, action under s. 778.10. The citation may be used as the
town, city o, village or public inland lake protection and complaint inthe action for the collection of the forfeiture,
rehabilitation districmay by ordinance adopt and autho- penalty assessment, jail assessment and any applicable
rizethe use of a citation to be issued for violations of ordi- domestic abuse assessment.
nances, including ordinances for which a statutory coun-  (d) If the alleged violator does not make a cash

terpart exists. deposit and fails to appear in court at the time specified
SecTioN 45. 66.119(2) (a) of the statutes is amended in the citation, the court may issue a summons or warrant
to read: for the defendant’s arrest or consider the nonappearance

66.119(2) (a) Citations authorized under this section to be a plea of no contest and enter judgment accordingly
may be issued by law enforcement officers of the county, if service was completed as provided under par. (e) or the
town, city e, village or public inland lake protection and municipality county, town, city, village or public inland
rehabilitation district In addition, the governing body of lake protectiorand rehabilitation distriahay commence
a county, town, city-Qrvillage or public inland lake  an action for collection of the forfeiture, penalty assess-
protection and rehabilitation districhay designate by  ment and jail assessment and any applicable domestic
ordinance or resolution other county, town, city\ilr abuseassessment. A city,orillage or public inland lake
lage or public inland lake protection and rehabilitation protection and rehabilitation districhay commence
district officials who may issue citations with respect to actionunder s. 66.12 (1) and a county or town may com-
ordinances which are directly related to the official mence action under s. 778.10. The citation may be used
responsibilities of the officials. Officials granted the as the complaint in the action for the collection of the for-
authority to issue citations may delegate, with the feiture, penalty assessment and jail assessment and any
approval of the governing body, the authority to applicable domestic abuse assessment. If the court con-
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siders the nonappearance to be a plea of no contest anth all actions under this paragraph the defendant’s plea
enters judgment accordingly, the court shall promptly shall be guilty, not guilty or no contest and shall be
mail a copy or notice of the judgment to the defendant. entered asot guilty on failure to plead, which plea of not
The judgment shall allow the defendant not less than 20guilty shall put all matters in the case at issue, any other
days from the date of the judgment to pay any forfeiture, provision of law notwithstanding.

penalty assessment and jail assessment and any applica- Section 50. 66.12 (1) (b) of the statutes, as affected
ble domestic abuse assessment imposed. If the defendaiy 1993 Wisconsin Act 16, section 1643, is amended to
moves to open the judgment within 6 months after the read:

court appearance date fixed in the citation, and shows to 66.12(1) (b) Local ordinances, except as provided in
the satisfaction of the court that the failure to appear wasthis paragraph or ss. 345.20 to 345.53, may contain a pro-
due to mistake, inadvertence, surprise or excusableyision for stipulation of guilt or no contest of any or all
neglectthe court shall reopen the judgment, accept a notyjolationsunder those ordinances, and may designate the

guilty plea and set a trial date. _ manner invhich the stipulation is to be made and fix the
SecTION 47. 66.119(3) (e) of the statutes is amended penalty to be paid. When a person charged with a viola-
to read: tion for which stipulation of guilt or no contest is autho-

66.119(3) (e) A judgment may be entered under par. rizeq makes a timely stipulation and pays the required
(d) if the summons or citation was served as prowded penalty and pays the penalty assessment imposed by s.
under s. 968.04 (3) (b) 2. or by personal service by a165 g7, the jail assessment imposed by s. 302.46 (1) and
municipalcounty, town, city, village or public inland lake 5y gnplicable domestic abuse assessment imposed by s.
protection and rehabilitation distriemploye. 973.055(1) to the designated official, the person need not

SECTION 48. 66.12 (title) of the statutes is amended 5h6ar in court and no witness fees or other additional
to read: . . S . costs may be taxed unless the local ordinance so pro-

66.12 (title) Actions for violation of ordm'ances. vides. A court appearance is required for a violation of

SECTION 49. 66.12 (1) (9) of the statutes is amended a local ordinance in conformity with s. 346.63 (1). The

to read: . o . ;

. N - official receiving the penalties shall remit all moneys col-
an gg‘iﬁ(nlg (@) Anl act:]?nbf?;xlzﬁ\;;g do Ibevl Ial cE iltleGIvloi"Ii-I lected to the treasurer of the-coumtyy, town-orvillage
o ’ y : or public inland lake protection and rehabilitation district

lage or public inland lake protection and rehabilitation . o
ORI - - . . in whose behalf the sum was paid, except that all jail
district is a civil action. All forfeitures and penalties assessments shall be remitted to the county treasurer
imposed by any ordinance, lonbylaw of the within 20 days afteits receipt by him or her; an?j/ in case 7

municipality city, village or public inland lake protection . . ’
W d b P of any failure in the payment, the treasurer may collect

and rehabilitation districtexcept as provided in ss. . S
345.20 to 345.53, may be collected in an action in thethe payment of the officer by action, in the name of the

name ofthe municipalitycity or villagebefore the munic- pffice, and hupon thilozfcf;cial bond ;)f thehoff_icer, whith .
ipal court or_in an action in the name of the city, village interest at the rate o b per year irom the time when it

or public inland lake protection and rehabilitation district Suld have been paid. In the case of the penalty assess-
beforea court of record. If the action is in municipal Mentimposed by s. 165.87, the driver improvement sur-
court, the procedures under ch. 800 apply and the proce€harge imposed by s. 346.655 (1) and any applicable
dures under this section do not apply. If the action is in domestic abuse assessment imposed by s. 973.055 (1),
a court of record, it shall be commenced by warrant or the treasurer of the-countity, town-orvillage or public
summons under s. 968.04 or, if applicable, by citation inland lake protection and rehabilitation distrgtall
under s. 778.25 or 778.26.TFhe marshal._constable of€Mit to the state treasurer the sum required by law to be
police A law enforcemenofficer may arrest the fefnder paid onthe actions so entered during the preceding month
in all cases without warrant under s. 968.07. Tieaafit on or before the first day of the next succeeding month.
where the action is commenced by warrant may be theThe governing body of the-countyty, town, village or
complaint. The affidavit or complaint shall be $isfent ~ ©thermunicipal subdivisiorpublic inland lake protection

if it alleges that the defendant has violated an ordinance,and rehabilitation districthall by ordinance designate
resolutionor bylaw-of the municipalityspecifying the  the official to receive the penalties and the terms under
sameordinance or bylawoy section, chapter, title or ~ which the official shall qualify.

otherwise with sufficient plainness to identify the same  SecTion 51. 66.12 (1) (c) of the statutes is amended
ordinance or bylaw The judge may release a defendant to read:

withoutbail or may permit him or her to execute an unse-  66.12(1) (c) If the circuit court finds a defendant
cured appearance bond upon arrest. In arrests without guilty in a forfeiture action based on a violation-of a
warrant or summons a statement on the records of themunicipalanordinance, the court shall render judgment
court of the offense charged shall stand as the complainias provided under ss. 800.09 and 800.095. If the court
unless the court directs that formal complaint be issued.finds the violation meets the conditions in s. 800.093 (1)
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(a) and (b), the court may hold a hearing to determine if and the judge shall be entitled to duplicate receipts for

restitution shall be ordered under s. 800.093.

SecTioN 52. 66.12 (2) of the statutes is amended to
read:

66.12(2) ArPEALS. Appeals in actions in courts of

record to recover forfeitures and penalties imposed by

any ordinance;,resolutiam bylaw of the-municipalita
city, village or public inland lake protection and rehabi-

litation district may be taken either by the defendant or by

the-municipalitycity, village or public inland lake protec-
tion and rehabilitation district Appeals from circuit

such moneys, one of which he or she shall file with the
city or village clerk.

SecTioN 56. 165.85 (2) (d) of the statutes is amended
to read:

165.85(2) (d) “Political subdivision” means coun-
ties, cities, villages-andowns_and public inland lake
protection and rehabilitation districts

SecTIoN 57. 814.63 (2) of the statutes is amended to
read:

814.63(2) Upon thadisposition of a forfeiture action

court in actions to recover forfeitures for ordinances i, gircuit court for violation of a-municipaounty, town
enactedinder ch. 349 shall be to the court of appeals. An ¢ty yillage or public inland lake protection and rehabi-

appeal by the defendant shall include a bond to thejiation districtordinance, except an action for a safety

municipality city, village or public inland lake protection
and rehabilitation distriotvith surety, to be approved by
the judge, conditioned that if judgment is affirmed in

whole or in part the defendant will pay the judgment and
all costs and damages awarded against the defendant on
the appeal. If the judgment is affirmed in whole or in part,
execution may issue against both the defendant and the

surety.

SecTioN 53. 66.12 (3) (title) of the statutes is
amended to read:

66.12(3) (title) COSTSAND FEES;FORFEITURESTO GO
TO TREASURY.

SecTioN 54. 66.12 (3) (b) of the statutes is amended
to read:

66.12(3) (b) All forfeitures and penalties recovered
for the violation of any ordinance;reselutionbylaw of
any city-or village or public inland lake protection and
rehabilitation districshall be paid into the cityorillage
or public inland lake protection and rehabilitation district
treasuryfor the use of the city-pvillage or public inland
lake protection and rehabilitation distriotxcept as

belt use violation under s. 347.48 (2m), the-municipality
county, towncity, village or public inland lake protection
and rehabilitation districthall pay a nonrefundable fee
of $5 to the clerk of circuit court.
SecTion 58. 814.63 (4) of the statutes is amended to
read:
814.634) In forfeiture actions in which-a-municipal-
ity county, town, city, village or public inland lake protec-
tion and rehabilitation distrigbrevails, costs and dis-
bursements shall be allowed to the- municipaliunty,
town, city, village or public inland lake protection and
rehabilitation districtsubject only to sub. (2) and such
other limitation as the court may direct.

SecTioN 59. Initial applicability. (1) ReTITIONS.
The treatment of sections 33.01 (9) (ar) and (b) (intro.)
and 33.25 (1) (b) and (5) of the statutes first applies to
petitions filed with the county clerk on the effective date
of this subsection.

(2) HearINGs. The treatment of section 33.26 (3) and
(4) of the statutes first applies to hearings on the estab-

otherwise provided in par. (c), sub. (1) (b) and s. 165.87.lishment of public inland lake protection and rehabilita-
The judge shall report and pay into the treasury, quarterly,tion districts that are held on the effective date of this sub-
or at more frequent intervals if so required, all moneys section.

collectedbelonging to the city-gwillage_or public inland
lake protection and rehabilitation distriethich report

shall be certified and filed in the office of the treasurer;

SecTioN 60. Effective date.This act takes effect on
January 1, 1994, or on the day after publication, which-
ever is later.




