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1993 WISCONSIN ACT 205

AN ACTto repeal76.38 (6); ando amendl16.009 (2) (k) and (m), 16.009 (2) (n) 1, 20.566 (1) (hm), 25.40 (1) (b),
71.55 (10) (b) 1. b. and (c) 2, 71.74 (11), 71.75 (6), 71.80 (9), 71.91 (6) (f) 1, 73.03 (28), 76.07 (3), 76.15 (2), 76.28
(10), 76.38 (3), 76.38 (11), 77.61 (4) (a), 78.68 (10), 139.092, 139.365, 180.1407 (3) and 867.03 (2) of the statutes,
relating to: the forms on which certain tax refund or credit claims may be made; sales tax, income tax and franchise
tax records; notice required for continuous tax levies; service of notice on corporate taxpayers by publication; the
statute of limitations for bringing a real estate transfer fee claim against a dissolved corporation; copies of affidavits
used to transfer property; generally referencing the homestead tax credit maximum income limitation for medicare
assignment; action by the department of revenue on certain claims for refunds; natieessséssed value of utili-
ties; authorizing the department of revenue to enter into contracts to collect delinquent taxes from residents of this
state; the minimum license fee for telephone companies; and making an appropriation.

The people of the state of Wisconsin, represented in determined byhe federal health care financing adminis-

senate and assembly, do enact as follows: tration through the insurance carrier for medicare Part B

in this state, for the medicare Part B authorized medical

SecTioN 1. 16.009 (2) (k) and (m) of the statutes are or other health service that the physician renders to the
amended to read: beneficiaries in this state.

16.009(2) (k) After consulting with the department (m) Inquire of and obtain from the carrier for medi-
of regulation and licensing and obtaining from that carePart B in this state, by January 1, 1991, and annually
department a listing of all practicing physicians in this thereafter, information concerning the percentage of the
state, byanuary 1, 1991, and annually thereafter, send anclaims in this state for payment of services covered by
inquiry to each of those physicians as to whether he or shenedicare Part B, for which full-time physicians who
is a full-time physician who practices in this state and practice inthis state voluntarily accept, from each of their
who treats beneficiaries of medicare Part B in this state.patients irthis state who is a medicare Part B beneficiary
If the answer is affirmative, the inquiry shall be whether and who had household income in the beneficiary’s tax-
he or she voluntarily accepts, from each of his or her able year prior to the year in which treatment is received
patients in this state who is a beneficiary and who hadthat did not exceed the maximum income allowed for
household income in the beneficiary’s taxable year prior claiming the homestead credit, as calculated under s.
to the year in which treatment is received that did not 71.54(1){d), assignment of the beneficiary’s benefits for
exceed the maximum income allowed for claiming the reimbursement for the provision of medical or other
homestead credit, as calculated under s. 71.54-(1) (d) health service authorized under medicare Part B.
assignment of the beneficiary’s benefits for reimburse-  Section 2. 16.009 (2) (n) 1. of the statutes, as
ment for the provision of medical or other health service affected by 1993 Wisconsin Act 16, is amended to read:
authorized under medicare Part B. The inquiry siiadi 16.009(2) (n) 1. Whether at least 80% of the full-
be whether the physician does not require payment of anytime physicians who practice in this state and who treat
amount that is in excess of the reasonable charge, adeneficiaries of medicare Part B in this state voluntarily
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accept, from each of their patients in this state who is ahas been commenced or finalized. For the spouse who
beneficiary of medicare Part B and who had householddid not receive the original notice, redetermination and
income in the beneficiary’s taxable year priothe year appealights begin upon the service of a duplicate notice.
in which treatment is received that did not exceed the If the taxpayer is a corporation and the department is
maximum income allowed for claiming the homestead unable to serve that taxpayer personally or by mail, the
credit, as calculated under s. 71.54(1) édsignment of  department may serve the notice by publishing a class 3
the beneficiaries’ benefits and do not require payment of notice, under ch. 985, in the official state newspaper.
any amount in excess of the reasonable charge. If the per- Section 7. 71.75 (6) of the statutes is amended to
centage determined under this subdivision is less thanregd:

80%, the board shall determine the applicable percent-  71.75(6) Every claim for refund or credit of income

age. ~ taxes, franchise taxew surtaxes, if anyshall be filed
SecTioN 3. 20.566 (1) (hm) of the statutes is wjith the department of revenue in the manner, and on a
amended to read: form, prescribed or approved by the departraemd

20.566(1) (hm) (title) Collections under contracts.  signed by the person or, in the case of joint returns, by
From moneys received from the collection of delinquent photh persons who filed the return on which the claim is
Wisconsin taxes-owed-by-ronresidentsler s. 73.03  phasecand shall set forth specifically and explain in detail
(28), a sum sufficient to pay the costs of contracts andhe reasons for and the basis of the claim. After the claim
court costs for the collection of those taxes. has been filed it shall be considered and acted upon in the

SECTION 4. 25.40 (1) (b) of the statutes is amended same manner as are additional assessments made under

to read: _ . s.71.74 (1) and (2). No marital property agreement or
25.40(1) (b) Motor vehicle fuel and general aviation ,ijateral statement under ch. 766 affects claims for
fuel taxes and other revenues collected under ch. 78refund or credit under this section
minus the costs of collecting delinquent taxes-from-non- Se : :
. cTioN 8. 71.80 (9) of the statutes is amended to
residentaunder s. 73.03 (28). ©)

read:
SECTION 5. 71.55 (10) (_b) 1.b. and (c) 2. of the stat- 71.80(9) RECORDSMAY BE REQUIRED OF TAXPAYER.
utes are amended to read:

71.55(10) (b) 1. b. His or her household income, as Whenever the department deems it necessary that a per-

defined in s71.52(5) and (6), for the beneficiary’s tax- son subject to an income or franchise t"’.lx .S‘hOUId keep

. . : . : records tsshow whether or not the person is liable to tax,
ableyear prior to the year in which treatment is received, the department mav serve notice upon the person and
did not exceed the maximum income allowed for claim- P y P P

ing the homestead credit, as calculated under s. 71.54 (1 equire such records to be kept as will include the entire
et income of the person and will enable the department

.(c) 2. Has a household income, as defined in s. 71,5210 compute lhe taxable income. The department may

(5), if known to the department of revenue, for the indi- require any person who keeps records in machine—read-
vidual's taxable year prior to the year in which distribu- able form for federal income tax purposes to keep those

tion is made. that does not exceed the maximum incomerecords in the same form for purposes of the taxes under

allowed for claiming the homestead credit, as calculated!lis chapter.

under s. 71.54 (1)(d) SecTion 9. 71.91 (6) (f) 1. of the statutes is amended
SecTion 6. 71.74 (11) of the statutes is amended to O réad: , »
read: 71.91(6) (f) 1. As soon as practicable after obtaining

71.74(11) NOTICE OF ADDITIONAL ASSESSMENT. The property, the department shall notify, in writing, the
department shall notify the taxpayer in writing of any Owner of any real propertgnd the possessor of any per-
additional assessment by office audit or field investiga- SOnal property, obtained by the department under this
tion. That notice shall be served as are circuit court sum- Subsection. That notice may be left at the person’s usual
monses, or by registered mail, or by regular mail if the place of residence or business. If the owner cannot be
persorassessed admits receipt or there is satisfactory evilocated or has no dwelling or place of business in this
dence of receipt. In the case of joint returns, notice of State, or ithe property is obtained as a result of a continu-
additional assessment may be a joint notice and serviceQus levy on commissions, wages or salaties depart-
on one spouse is proper notice to both spouses. If thgment may mail a notice to the owner’s last-known
spousehave different addresses at the time the notice of address.That notice shall specify the sum demanded and
additional assessment is served and if either spouse notishallcontain, in the case of personal property, an account
fies the department of revenue in writing of those of the property obtained and, in the case of real property,
addresses, the department shall serve a duplicate of tha description with reasonable certainty of the property
original notice on the spouse who has the address otheseized.
than the address to which the original notice was sent, if ~ SecTion 10. 73.03 (28) of the statutes is amended to
no request for a redetermination or a petition for review read:
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73.03(28) To enter into contracts to collect delin- 76.28(10) STANDING TO CHALLENGE ASSESSMENT. In
guent Wisconsin taxes-from-nonresidenthe depart-  case any light, heat or power company fails to make a
ment shall allocate a portion of the amounts collected report agequired by sub. (7) within the time required, the
underch. 78 through those contracts to the appropriation department may enter an assessment against that com-
under s. 20.566 (1) (hm) to pay contract and court costs.pany in a sum representing the approximate amount of
The department shall allocate the remainder of thosethe license fees, together with penalties and interest, for
collections to the &msportation fund under s. 25.40. The which that company may be liable as estimated by the
department shall allocate a portion of the amount col- department. Notice of that assessment shall be given by
lected under chs. 71, 72, 77 and 139 through those conregisterectertified mail, and unless a report conforming
tracts tathe appropriation under s. 20.566 (1) (hm) to pay to the requirements of this section is filed within 15 days
contract and court costs. The department shall allocateof that notice, that estimated assessment shall become
the remainder of those collections to the general fund. final. Thereafter the light, heat or power company

SecTion 11. 76.07 (3) of the statutes is amended to assesseshall be forever barred from questioning the cor-
read: rectness of the assessment in any action or proceeding.

76.07(3) AssessMENT. For the purpose of determin- SecTion 14. 76.38 (3) of the statutes, as affected by
ing the full market value of the property of each company 1991 Wisconsin Act 39, section 2012, is amended to
appearing on the assessment roll, the department mayead:
view and inspect the property of such company and shall ~ 76.38(3) On or before May 1 the department shall
considetthe reports filed in compliance with s. 76.04 and computeand assess the license fees imposed-by suits.
the reports and returns of the company filed in the office (4) and-(6) with respect to gross revenues of the preced-
of any oficer of this state, and other evidence or informa- ing calendar year and on or before May 1 shall notify each
tion bearing upon the full market value of the property of persorthat was carrying on business as a telephone com-
the company assessed. In case of companies which owpany on the preceding January 1 of the amount of the
or use property lying partly within and partly without the license fee assessed. Any person who pays the May 1
state the department shall value and assess only the propassessment in full has a license to carry on business as a
erty within this state, using the methods under subs. (4g)telephone company in this state for the 12—month period
and (4r). When the full market value of the property of beginning orthe preceding January 1. The fees assessed
a company within this state has been determined, theby the department shall become delinquent if not paid
amount shall be entered upon the assessment roll oppowhen due, and when delinquent shall be subject to inter-
sitethe name of the company and shall be the assessmergst at the rate of 1.5% per month until paid. The depart-
of the entire property of such company within this state ment shall transmit all funds received under this section
for the levy of taxes thereon, subject to review and to the state treasurer within 15 days after receipt. The
correction. The department shall thereupon give notice payment dates provided for in sub. (3a) shall apply.
by registerectertified mail to each company assessed of SecTioN 15. 76.38 (6) of the statutes is repealed.
the amount of its assessment as entered upon such roll.  SecTion 16. 76.38 (11) of the statutes is amended to

SecTioN 12. 76.15 (2) of the statutes is amended to read:
read: 76.38(11) In case any telephone company fails to

76.15(2) The power to reassess the property of any make a report as required by sub. (2) within the time
company defined in s. 76.02 and the general property ofrequired the department may enter an assessment against
the state, and to redetermine the average rate of taxationsuch company in a sum representing the approximate
may be exercised under sub. (1) as often as may be necessmount of the license fees, together with penalties and
sary until the amount of taxes legally due from any such interest, for which such company may be liable as esti-
company for any year under ss. 76.01 to 76.26 has beemated by the department. Notice of such assessment
finally and definitely determined. Kénever any sum or shall be given by-registeragtrtified mail, and unless a
part thereof, levied upon any property subject to taxation report conforming to the requirements of this section is
underss. 76.01 to 76.26 so set aside has been paid and ndiled within 15 days of such notice, such estimated
refundedthe payment so made shall be applied upon theassessment shall become final. Thereafter the telephone
reassessment upon the property, and the reassessment cbmpanyassessed shall be forever barred from question-
taxes tahat extent shall be deemed to be satisfied. Whening the correctness of the same in any action or proceed-
the tax roll on the reassessment is completed and deliv4ing.
ered to the state treasurer, tlegpartment shall immedi- SecTion 17. 77.61 (4) (a) of the statutes is amended
ately notify by-registeredertified mail each of the sev-  to read:
eral companies taxed to pay the amount of the taxes 77.61(4) (a) Every seller and retailer and every per-
extended on the tax roll within 30 days. son storing, using or otherwise consuming in this state

SecTioN 13. 76.28 (10) of the statutes is amended to tangible personal property or taxable services purchased
read: from a retailer shall keep such records, receipts, invoices
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and other pertinent papers and records, including 867.03(2) RELEASE OF LIABILITY OF TRANSFEROR.
machine—readable records, such form as the depart- Uponthe transfer to the heir furnishing the affidavit with
mentrequires. The department may, after giving notice, an attached proof of mail delivery if required under sub.
require any person to keep whatever records are neede(ilm) (b),-and-mailing-a-copy-of the affidavit to the depart-
for the department to compute the sales or use taxes thenent of revenuethe transferor is released to the same

person should pay. Thereafter, the department shall adgxtent as ithe transfer had been made to the personal rep-
to any taxes assessed on the basis of information not CONfesentative of the estate of the decedent.

tained in the records required a penalty of 25% of the o105 9348, Initial applicability.
amount of the tax so assed in addition to all other pen- (1) Levies. The treatment of section 71.91 (6) (f) 1

alties under this chapter. ' .
SecTioN 18. 78.68 (10) of the statutes is amended to qf the statutes_ first appll_e sto alevy served on the effec
tive date of this subsection.

read:
78.68(10) Except as provided in ss. 78.19, 78.20 (2)  (2) FLING CLAIMS FOR REFUNDS. The treatment of

and 78.75 (1m) (b), s. 71.75 (2), (4)-to (8) and (10) section71.75 (§) of the §tatutgs first applies to a claim for

as it applies to the taxes under ch. 71 applies to the taxe&efund or credit that is filed with the department of reve-

under this chapter. Section 71.74 (13) as it applies tonue on the effective date of this subsection.

refunds of the taxes under ch. 71 applies to the refund of ~ (3) MINIMUM TELEPHONEFEE. The treatment of sec-

the taxes under this chapter. tion 76.38 (3) and (6) of the statutes first applies to fees
SecTion 19. 139.092 of the statutes is amended to assessed on May 1, 1994.
read: (4) Q.AaMs FORREFUND. The treatment of sections

139.092 Audits; additional assessments; refunds. 78.68 (10), 139.092 and 139.365 of the statutes first
Sections 71.741), (2), (10), (11), (13) and (14), 71.75 applies to refund claims received by the department of
(2), (4) to(6)(7) and (10), 71.77 and 71.80 (12) as they revenue on the effective date of this subsection.
apply to the taxes under ch. 71 apply to the taxes under (5) Copiesor aAFFiDAVITS. The treatment of section
this subchapter. 867.03(2) of the statutes first applies to transfers because

SecTioN 20. 139.365 of the statutes is amended t0 of geaths occurring on January 1, 1992.
read: (6) MACHINE-READABLE RECORDS. The treatment of

139.3650th(_er refu_nds. Section 71.782), (4) t0(6) . section 71.8@9) of the statutes first applies to records for
(7) and (10) as it applies to the taxes under ch. 71 app"e%xable years that begin on January 1, 1994.
to the taxes under this subchapter. Section 71.74 (13) as SecTion 9400. Effective dates ,This act takes
it applies to the refund of taxes under ch. 71 applies to theeffect on the day ;';u‘ter oublication éxcept as follows:
refund of taxes under this subchapter. ' .

SecTioN 21. 180.1407 (3) of the statutes is amended (,1) FLING CLAIMS FOR REFUNDS. The treatment of
to read: section 71.75 (6) of the statutes amdBon 9348 (2) of

180.14073) This section does not apply to the liabil- this act take effect on the first day of the 7th month begin-
ity of a corporation for an additional assessment under s.ning after publication.
71.74, for an additional assessment of real estate transfer (2) MINIMUM TELEPHONEFEE. The treatment of sec-

fees under s. 77.2% for sales and use taxes determined tion 76.38(3) and (6) of the statutes takes effect on Janu-
as owing under s. 77.59. ary 1, 1994. If the date of publication of this act is later

SecTION 22. 867.03 (2) of the statutes, as affected by than January 1, 1994, the treatment takes effect retroac-
1993 Wisconsin Act 16, is amended to read: tively.




