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1993 WISCONSIN ACT 212

AN ACT to amend46.266 (3), 46.266 (7), 46.266 (8) (a), 46.266 (8) (b) (intro.), 46.266 (8) (b) 2 and 3, 46.266 (9),
49.45 (6¢) (b), 49.45 (6¢) (c) (intro.), 49.45 (6¢) (d) 1, 49.45 (6¢) (d) 2, 49.45 (6¢) (e) 2. (intro.) and 49.45 (6¢) (f);
andto create46.266 (2) (a) 8 of the statuteslating to: preadmission screening and resident review for and reloca-
tion from institutions for mental diseases and granting rule—making authority.

The people of the state of Wisconsin, represented in promulgates rules establishing a method by which the
senate and assembly, do enact as follows: beds will be redistributed.
i SecTioN 4. 46.266 (8) (a) of the statutes, as affected
SecTioN 1. 46.266 (2) (a) 8. of the statutes is created by 1993 Wisconsin Act 16, is amended to read:
to read: , , 46.266(8) (a) Except as provided in sub. (9), if a
26.266(2) (a) 8. Funding under this paragraph county department-relocateseks to relocata person
requirescompliance by an institution for mental diseases from anursing-homan institution for mental diseastes
with the requirements under s. 49.45 (6c). the community using funds provideder sub. (1), the
SecTioN 2. 46.266 (3) of the statutes, as affected by . homecounty departmenshall first obtain
199§6V;/g&03r)18$h2%;?,n'3 rﬁgneernciet?egosriiagléille d nurs. 2pproval of the institution for mental diseasesetwni-
! nate use of the bed occupied by the individual as part of

ing facilities or intermediate care facilities that are | bmitted by t . nstitution f
funded at any one time under subs. (1) and (2) may not> P1an submitted by he-nursing homatitution for men-

exceed the number of beds available for the peigmas tal diseaseand approved by th_e department.

cified in sub. (1) (a), minus the number of be%s reduced _ SECTION 5. 46.266 (8) (b) (intro) of the statutes, as
undersub. (8) (), plus the number of beds added for per_af'fected by 1993 Wlsconsm Act 16, is amended _to read:
sonswho are specified under sub. (1) (c). The department ~ 46-266(8) (b) (intro.) The department may waive the
may redistribute funds for a vacant bed from one county "€duirement under par. (&) for relocations that are part of
to another county that is seeking to effect the placement® Plan submitted by the-nursing-homstitution for men-

of a person in an institution for mental diseases. tal diseasesind approved by the department that the
SECTION 3. 46.266 (7) of the statutes, as affected by department expects will result in all of the following:
1993 Wisconsin Act 16, is amended to read: SECTION 6. 46.266 (8) (b) 2. and 3. of the statutes, as

46.266(7) The department is not required to decrease affected by1993 Wsconsin Act 16, are amended to read:
the statewide nursing home bed limit under s. 150.31to  46.266(8) (b) 2. Licensure of the-hursing-hoineti-
account for-nursing-homiastitution for mental diseases tution for mental diseasess a nursing home under s.
beds closed under this section and, notwithstanding50.03.
subch. Il of ch. 150, may redistribute the-nursing-home 3. Certification by the department of the-nursing
institutionfor mental diseasdseds made available by the heme institution for mental diseasess a provider of
provision ofservices under this section if the department medical assistance.
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SecTION 7. 46.266 (9) of the statutes, as affected by offered thechoice of receiving active treatment for devel-
1993 Wisconsin Act 16, is amended to read: opmental disability or active treatment for mental illness

46.266(9) If approved by the department;-a-nursing in the facility or institution for mental diseasasin an
hemean institution for mental diseasesy, instead of  alternative setting. A facility resident who has develop-
closing a bed, agree to receive a permanent limitation onmental disability or mental illness, for whom under par.
the-facility's payment as a facilitynder s. 49.45 (6m) for  (c) it is determined that he or she does not need facility
each persorelocated under this section. The department careand who has not continuously resided in a facility for
shall promulgate rules to administer this subsection.  at least 30 months prior to the date of the determination,

SEcTION 8. 49.45 (6¢) (b) of the statutes, as affected may not continue to reside in the facility after December
by 1993 Wisconsin Act 16, is amended to read: 31, 1993, and shall, if the department so determines, be

49.45(6c¢) (b) Preadmission screeningexcept as  relocated from the facility after March 31, 1990, and
provided in par. (e), beginning on August 9, 1989, every peforeDecember 31, 1993. The county department shall
individual whoapplies for admission to a facility orto an - pe responsible for securing alternative residence on
institutionfor mental diseaseshall be screened to deter- penalf of an individual who is required to be relocated
mine if the individual has developmental disability or fom a facility under this subdivision, and the facility

mentaliliness. Beginning on August 9, 1989, the depart- gpq||cooperate with the county department in the reloca-
ment or an entity to which the department has delegated;,,

authority shall screen every individual who has been éECTION 11. 49.45 (6c) (d) 2. of the statutes is
identified as having a delopmental disability or mental amended to read:

illness to determine if the individual needs facility care. 49.45(6¢) (d) 2. Payment may be made under sub.

g the |tnd|V|;1uaI IS tqettermlr?eﬁ ttr? ndeed Itacmt)t/ r(]:ared, tlhe (6m) to afacility or institution for mental diseasé&s the
epartment or aentity to which the department has dele- care of an individual who is otherwise eligible for medi-

gated_authorlty shall a_Iso assess the individual to deter-cal assistance under s. 49.46 or 49.47 and who has devel-
mine if he or she requires active treatment for develop-

o . : opmental disability or mental illness and is determined
mental disability or active treatment for mental illness. under par. (b) or (c) to need facility care, regardless of
SecTioN 9. 49.45 (6¢) () (intro.) of the statutes, as par. Y €9

affected by 1993 Wisconsin Act 16. is amended to read,whether it isdetermined under par. (b) or (c) that the indi-
49.45(6¢) (c) Resident review(’intro ) Except as "vidualdoes or does not require active treatment for devel-

provided in par. (€), by April 1, 1990, and at least annu- opmental diability or active treatment for mental illness.

ally thereafter, the department or an entity to which the . SECTION 12. 49'4_'5 (6¢) (€) 2. (intro.) of the statutes
department has delegated authority shall review every!S @mended to read:
resident of a facility or institution for mental diseases  49-45(6¢) (€) 2. (intro.) Payment under sub. (6m)

who has a developmental disability or mental illness to M@ P& made to a facility or institution for mental dis-
determine if any of the following applies: easedor an individual who is 65 years of age or older, is

Section 10. 49.45 (6¢) (d) 1. of the statutes is medically diagnosed as having developmental disability
amended to read: or mental iliness, is not a danger to himself or herself or
49.45(6¢) (d) 1. No payment may be made under sub. 0 othgrs and i§ competent to make an independen'g deci-
(6m) to a facility or to an institution for mental diseases Sion, if, following screening under par. (b) or review
for the care of an individual who is otherwise eligible for under par. (c), all of the following apply:
medical assistance under s. 49.46 or 49.47, who has SECTION 13. 49.45 (6c) (f) of the statutes is amended
developmental disability or mental illness and for whom to read:
under par. (b) or (c) it is determined that he or she does  49.45(6c) (f) Hearing. An individual for whom
not need facility care, unless it is determined that the indi- facility admission to a facility or institution for mental
vidual requires active treatment for developmental dis- diseasess denied under par. (b) or for whom a determina-
ability or active treatment for mental illness and has con- tion under par. (c) results in prohibition of payment to a
tinuously resided in a facility or institution for mental facility or institution for mental diseasesder par. (d)
diseasegor at least 30 months prior to the date of the and relocation from the facility to a facility or institution
determination. If that individual requires active treat- for mental diseasemay request a hearing from the
ment and has so continuously resided, he or she shall belepartment.




