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1993 WISCONSIN ACT 214

AN ACT to amend14.38 (9), 179.03 (2), 179.16 (5), 180.0122 (4), 180.0402 (1), 180.1422 (2) (b), 180.1503 (2),
180.1504 (1) (a), 180.1504 (2), 180.1530 (1) (intro.), 180.1921 (2), 181.07 (2), 227.20 (2) and 779.97 (4) (d); and
to create180.1530 (1m) of the statuteslating to: revocation of certificates of authority; service corporation annual
reports; reinstatement following administrative dissolution; expedited service fees; federal tax lien notices; copies
of administrative rules held by the secretary of state; certificate of authority applications; foreign corporation ficti-
tiousnames on amended certificates of authority; and reserved names (suggested as remedial legislation by the secre-
tary of state).

The people of the state of Wisconsin, represented in and for certificates as to results of search of the records
senate and assembly, do enact as follows: and files of his or her office, when a printed form is used,
- shall be $5, but when a specially prepared form is
LAW REVISION COMMITTEE PREFATORYNOTE: This bill is ired the f hall be $10. Tel hi t t

a remedial legislation proposal, requested by the secretary of require e tee shall be - lelegraphic reports as to

state and introduced by the law revision committee under s. results of record searches shall be $5 plus the cost of the

13.83 (1) (c) 4., stats. After careful consideration of the vari- telegram. The secretary of state shall charge and collect
ous provisions of this bill, the law revision committee has for preparing any record or certificate under this subsec-
determined that this bill makes minor substantive changes in o Lo . .

the statutes, and that these changes are desirable as a matter of 0N IN anexpeditious manner, an expedited service fee of
public policy. $25 in addition to the fee otherwise required under this
SecTion 1. 14.38 (9) of the statutes is amended to Subsection, except that only one expedited service fee

read: may be charged for multiple identical corporation or lim-

14.38 (9) (title) FURNISH CERTIFIED COPIES; FEES. ited partnership certificates of status if the certificates of

Make a copy of any law, resolution, deed, bond, record, Status are requested at the same time and issued at the

document or paper deposited or kept in his or her office, sSame time

uponrequest therefor, attach thereto his or her certificate, Char’;%ﬁlﬁiﬂ%’;FgggE;t;;gi?ezescéiﬁgfz?ftg:; f;’ﬂ”gle

with the greater or lesser seal affixed, and Coue_Ct therefqr identical corporation or limited partnership certificatestef

50 cents per page and $5 for such certificate; if a copy is  tys, if the certificates are requested and issued at one time.

not to be certified and if the reproduction is performed by

the office of the secretary of state, then collect a fee to ~ SeCTiON 2. 179.03 (2) of the statutes is amended to
cover the actual and necessary cost of reproduction andead:

actualand necessary cost of transcription required to pro- ~ 179.03(2) The reservation shall be made by filing
duce the copy or $2, whichever is greater; also to recordwith the secretary of state an application executed by the
any document authorized or required by law to be applicant to reserve a specified name together with a fee
recorded in his or her office, and to charge therefor a feeof $10, or making a telephone application to reserve a
of $1 per page. The fee for certified copies of appoint- specified name. The fee for a telephone application to
ments, certificates of incorporations or amendments, reserve apecified name for 60 days is $20. If the secre-
licenses of foreign corporations, or similar certificates, tary of state finds that the name is available for use by a
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domestic limited partnership or foreign limited partner- name is made by telephone, the secretary of state shall
ship,-he-orshthe secretary of staghall reserve the name cancel the reservation or renewal if the secretary of state
for the exclusive use of the applicant for a period of 60 doesnot receive the fee required under s. 180.0122 (1) (e)

days. The secretary of state shall cancel the telephoner (f) within 2015 business days after the application is
application taeserve a specified name if the secretary of made.

statedoes not receive the proper fee withinl5business
daysafter the application. Once having reserved a name,

the same applicant may not again reserve the same name

until more than 60 days after the expiration of the last
60—day period for which that applicant reserved that

NoTe: This EcTioN extends the application fee payment
period from 10 to 15 days for a person to reserve a specified
corporatiomname by a telephone application to accommodate
regular office payment practices.

SecTioNn 6. 180.1422 (2) (b) of the statutes is

name. The right to the exclusive use of a reserved naméimended to read:

may be transferred to any other person by filing in the

180.1422(2) (b) The certificate of reinstatement

office ofthe secretary of state, together with a fee of $10, shall state the secretary of state’s determination under
a notice of the transfer executed by the app"cant for par. (a.) and the effective date of reinstatement. The secre-
whom the name was reserved and specifying the namédary of state shall file the original of the certificate and

and address of the transferee.

NoTe: This EcTioN extends the application fee payment
period from 10 to 15 days for a person to reserve a specified
limited partnership name by a telephone application to
accommodate regular office payment practices.

SecTioN 3. 179.16 (5) of the statutes is amended to
read:
179.165) The secretary of state shall charge and col-

serve return a copy -onto the corporation—under- s.
180.0504or its representative

NoTE: This ScTIoN permits the secretary of state to mail
a certificate of reinstatement to a corporation or its representa-
tive rather than use a formal means of service by registered or
certified mail, return receipt requested, in response to a rein-
statement request.

SecTion 7. 180.1503 (2) of the statutes is amended

lect, for processing a document required or permitted toto read:

be filed under this chapter in an expeditious manner, or

180.1503(2) The foreign corporation shall deliver

preparing the information under sub. (4) in an expedi- with the completed application a certificate of status, or
tiousmanner;-$2%he expedited service fee under s. 14.38 similar document, duly authenticated by the secretary of
(9) in addition to the fee required by other provisions of state oother oficial having custody of corporate records

this chapter.
NoTE: See the NTE following the treatment of s. 14.38

in the state or country under whose law it is incorporated.
The certificate shall be dated no earlier tharb@days

9). before its delivery.

SecTioN 4. 180.0122 (4) of the statutes is amended
to read:

180.0122(4) In addition to the fees required under
sub. (1), the secretary of state shall collect th25expe-
dited service fee under s. 14.38 (@) processing in an
expeditious manner a document required or permitted to
be filed under this chapter or for preparing in an expedi-
tious manner a certificate of status under s. 180.0128 (1)

to (3) or a statement of status under s. 180.0128 (4).
NoTe: See the NTE following the treatment of s. 14.38

NoTe: This EcTioN extends the date by which a certifi-
cate of status must be validated to within 60 days, rather than
to within 30 days, of the delivery of an application for a certifi-
cate of authority by the foreign corporation to minimize the
likelihood of having the application accompanied by an over-
age certificate of status at the conclusion of the licensing pro-
cess. These certificates are prepared by the state or country
where a foreign corporation is incorporated.

Section 8. 180.1504 (1) (a) of the statutes is

amended to read:

180.1504(1) (a) Its corporate name or the fictitious

©)- name under which it has been issued a certificate of

SEcTioN 5. 180.0402 (1) of the statutes is amended gythority

to read:

180.04021) A person may reserve the exclusive use
of a corporate name, including a fictitious name for a for-
eign corporation whose corporate name is not available,
by delivering an application to the secretary of state for
filing or by making a telephone application. The applica-
tion shall include the name and address of the applicant
and the name proposed to be reserved. If the secretary of
state finds that the corporate name applied for under this
subsection is available,-he-or dihe secretary of state
shall reserve the name for the applicant’s exclusive use

NoTE: This SECTION requires a foreign corporation to
amend its certificate of authority if it changes the fictitious
nameunder which it operates in this state to permit ready iden-
tification of the name used by the corporation in this state. A
fictitious name for a foreign corporation is authorized if, at the
time of itslicensing, its corporate name is not available in this
state because the name is already in use by some other orga-
nization. Current law only requires an amendment for a
change in the corporate name, not in the fictitious name.

SecTion 9. 180.1504 (2) of the statutes is amended

to read:

180.15042) The requirements of s. 180.1503 (1) (a)

for a 120—day period, which may be renewed by the to (h) and (2) for obtaining an original certificate of
applicant or artinsferee under sub. (2) from time to time. authorityapply to obtaining an amended certificate under
If an application to reserve a name or to renew a reservedhis section_except that a foreign corporation is not
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required to deliver a certificate of status with an applica-
tion solely to change a fictitious name
NoTe: This SEcTion permits a foreign corporation to
apply for a change in its fictitious name without submitting a
new certificate of status from its home state or country.

- 3-

181.07(2) The reservation shall be made by filing
with the secretary of state an application to reserve a spe-
cified corporate name, executed by the applicant or mak-
ing a telephone application to reserve a specified corpo-
rate name. If the secretary of state finds that the name is

Section 10. 180.1530 (1) (intro.) of the statutes is available forcorporate use,-he-or-stiee secretary of state
amended to read: shall reserve the same for the exclusive use of the appli-

180.153((1) (intro.) -FheExcept as provided in sub.  cant for a period of 60 days. The secretary of state shall
(1m), thesecretary of state may bring a proceeding under cancel the telephone application to reserve a specified
s. 180.1531 to revoke the certificate of authority of a for- corporate name if the secretary of state does not receive
eign corporation authorized to transact business in thisthe proper fee within—1@5 business days after the
state if any of the following applies: application.

NoTe: See the NTE following the treatment of s. NoTe: This ScTion extends the application fee payment
180.1530 (1m). period from 10 to 15 days for a person to reserve a specified

SE((:jTION 11. 180.1530 (1m) of the statutes is created {]fjr”,SJ;’ZEC’;?nnﬂgﬁgt2°{§;’;?;'r"${,‘22 Zgj‘ni‘ﬂﬁf gfgf}i‘;‘g‘s’f'ca
to read:

180.153Q1m) If the secretary of state receives a cer- SecTION 14. 227.20 (2) of the statutes is amended to
tificate under sub. (1) (f) and a statement by the foreign read:
corporatiorthat the certificate is submitted by the foreign 227.20(2) The secretary of state shall endorse the
corporation tderminate its authority to transact business date and the time of filing on each certified copy filed
in this state, the secretary of state shall issue a certificateundersub. (1). The secretary of state shall keep-aperma-
of revocation under s. 180.1531 (2) (b). nentfile of all certified copies filed under sub. (1).

NoTe: This SEcTioN provides an abbreviated, summary
procedure for the revocation of a certificate of authority of a
foreign corporation if the latter submits documents to the sec-
retary of state for the purpose of terminating its authority to
transact business in the state. Tle1®N eliminates the
necessity for a notice by the secretary of the grounds for a
revocation and the 60—day waiting period for the foreign cor-
poration to cure the grounds for termination before issuance
of a certificate of revocation.

SecTioN 12. 180.1921 (2) of the statutes is amended
to read:
180.192%2) The report shall show the address of this

NoTe: This EcTioN changes the secretary of state’s duty
to keep a “permanent” file of a certified copy of each adminis-
trativerule promulgated by an agency to a duty merely to keep
a file. The revision allows the secretary of state or the depart-
ment of administration’s public records and forms board the
flexibility to determine periods of retention, or times for dis-
position, of certified copies of administrative rules records
and the ability to comply with state guidelines for cost—effec-
tive records management and paperwork reduction.

SecTioN 15.779.97 (4) (d) of the statutes is amended

to read:

779.97(4) (d) Unless a refiling of a notice of lien is

service g:orooration’s principal office arite name and  presented to a filing officer for filing within Z1 years
post-office address of each shareholder, director andand 60 days after the date on which a notice of lien or the
officer of the service corporation and shall certify that, |atestrefiling of a notice of that lien is filed with that offi-
with the exceptions permitted in s. 180.1913, each shareey, the filing officer may remove the notice of federal
holder, director and officer is duly licensed, certified, jien and any related refiling of a notice of lien, certificate
registered or otherwise legally authorized to render the ¢ nonattachment, discharge or subordination from the
same professional or other personal service in this statefjjeg. Any refiling of a notice of lien presented to a filing
The service corporation shall prepare the report on formsyficer after such removal shall be marked, held and

prescribedand furnished by the secretary of state, and thegexed as though the document were a notice of federal
report shall contain no fiscal or other information except |ien, instead of a refiling of a notice of lien.

thatexpressly called for by this section. The secretary of
stateshall forward report blanks by 1st class mail to every
service corporation in good standing, at least 60 days
before the date on which the service corporation is

NoTEe: This SEcTioN conforms state law relating to the
refiling of a notice of a federal lien to the federal tax lien law,
as amended by congress in the internal revenue code in 1990.
A federal tax lien may be refiled if notice of the lien is refiled
within 11years and 60 days after the previous filing. The new

required by this section to file an annual report.
NoTe: This SEcTION requires a service corporation to

include the address of its principal office in an annual report,
in addition to information already required about each share-
holder, officer and director. The&Srion conforms the law
related to annual reports for service corporations to that
required for domestic and foreign corporations and domestic
nonstock, nonprofit corporations.

refiling period is an extension of the previous 7—year and
60—day provision. TheEe8TIoN also affects the filing of
notices ofother federal liens to the extent federal laws and reg-
ulationspermit those notices to be filed in the same manner as
notices of federal tax liens.

SecTioN 16. Initial applicability. (1) The treatment

of sections 14.38 (9), 179.16 (5) and 180.0122 (4) of the

SecTioN 13. 181.07 (2) of the statutes is amended to statutes first applies to expedited service requests made

read:

on the effective date of this subsection.
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(2) The treatment of section 180.1921 (2) of the stat- the day after publication, except as follows:
utes first applies to annual reports filed on the effective (1) The treatment of section 180.1921 (2) of the stat-
date of this subsection. utes takes effect on the first day of the 4th month begin-
SecTioN 17. Effective dates.This act takes ffct on ning after publication.




