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1993 Wisconsin Act 445

(Vetoed in Part)

Vetoed
AN ACT 10 repeal 940.29 (1) to (9); to renumber 55.01 (1) and 940.225 (5) (a); to renumber and amend 51.30 (10), + “part

51.42(7) (a) 2, 146.84 (2) (b) and 940.29 (intro.); to amend LLLREY 46.23 (4) (a) 1, 51.30 (4) (b) 17, J3QVN
B 51.42 (3) (ar) 5, 51.42 (4) (b), 51.42(7) (a) 1, 51.42 (7) (b) (intro.), 51.61 (1) (p), 51.61 (3), 51.61 (5) (a),
55.02, 55.05 (4) (b), 146.82 (2) (a) 7, TAOIAXRNQIN, 146.83 (title), 146.84 (title), 939.24 (2), 939.66 (6),
940.225 (2) (g) and 969.08 (10) (b); 10 repeal and recreate SRAIIDRINS51.61 (5) (b) and 940.285 (2); and 7o
create 20.435 (7) (bL), 20.435 (7) (cm), 51.01 (3n), 51.02 (1) (f), 51.02 (1) (g), 51.02 (1) (h), SREJRDLIR
3N 51.30 (4) (dmy), 51.30 (10) (a) to (c), SOAJLIALNNS 51.42 (3) (d), 51.42 (3) (e), 51.42 (7) (a) 2. a. and b.,
51.42(7)(a) 2m, 51.42(7) (a) 3m and 3r, 51.42 (7) (a) 7, 51.42 (7) (a) 8, 51.42(7) (a) 9, 51.42 (7) (b) 10, 51.42
(7) (b) 11, 51.42 (7) (b) 9, 51.42 (7) (¢), 51.423 (3), 51.61 (1) (fm), 51.61 (1) (u) to (x), 51.61 (5) (c) and (d),
51.61 (7Tm), 51.61 (10), 55.01 (1), (1m), (1p), (1t), (2r), (21), (4p), (4r) and (7), 55.043, 146.83 (4), 146.84 (2) (a)
to (c), 440.03 (10), 448.40 (2) (e), 455.065 (5), 813.123, 939.66 (6¢), 939.66 (6¢), 940.225 (5) (am) and (ar),
940.285 (1) (title), 940.285 (1) (bm), 940.285 (1) (dm), 940.295, 943.20 (2) (am), 943.20 (2) (cm), 943.20 (2) (e)
and 943.20 (3) (d) 6 of the statutes, relating to. requiring the department of health and social services to
develop a model community mental health plan; expanding requirements for community mental health

plans; RAMHRREARINIRREN R RAREINRIR AR IRNARLARRAR requiring the

department of health and social services to enter into an agreement for the development of a mental health

client survey prototype; RARRRRNURIRN RN RN RN RRAIRRRY patients’
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Vetoed rights for certain persons; s3adRiQNIQEIRRAN, protection and advocacy services for community

in Part mental health clients; requiring the department of health and social services to establish standards for

Vetoed
in Part

patient grievance procedures; certification of community mental health programs; requiring the secretary of
health and social services to designate a departmental subunit to supervise the grievance process for clients

f | health ices; ' )]
I T R e e

of inmates and certain patients and residents; requiring consumer representation on county human services
boards and county community programs boards; appointment of receivers for county departments of com-
munity programs and related programs; certification and review of community mental health programs;
AU R R AN L QUK intentional destruction, damage, concealment or falsifica-
tion of patient health care records and treatment records; the exchange of professional services to evaluate
community-mental health programs for continuing education credits; designation of a county protective
services agency in Milwaukee county for the investigation of abuse, neglect or misappropriation of property
of a vulnerable adult and providing protective services; directing the department of health and social services
to develop a training curriculum and provide the curriculum for use in training members of county human

services boards and county community services boards; QUEDRBALAR DAL
SN QA A PR AR N R IR QLSRRI R \ permitting exchange of certain client confi-

dential information; granting rule-making authority; making appropriations; and providing penalties.

The people of the state of Wisconsin, represented in sen-

.\\v\\.:\: !\: XN b x;:: :
\.\:\n (L .-\:‘&‘ AR \x Qs e v

SECTION 2. 20.005 (3) (schedule) of the statutés: at the appropriate place, insert the following

amounts for the purposes indicated:

20.435 Health and social services,
department of

() COMMUNITY SERVICES; AIDS AND

LOCAL ASSISTANCE
(bL) Community support
program grants
(cm) Community mental health

protection and advocacy
services

SECTION 3. 20.435 (7) (bL) of the statutes is cre-
ated to read:

20.435(7) (bL) Community support program grants.
The amounts in the schedule for one-time grants
under s. 51.423 (3) to counties that currently do not
operate certified community support programs.

SECTION 4. 20.435 (7) (cm) of the statutes is cre-
ated to read:

20.435(7) (cm) Community mental health protection
and advocacy services. The amounts in the schedule

Vetoed R NENRILRAN, for community mental health
in Part protection and advocacy services RN IDIRILRY.

SECTION 5.
amended to read:

46.23 (4) (a) 1. In any single-county or multicounty
department of human services, the county human ser-
vices board shall be composed of not less than 7 nor
more than 15 persons of recognized ability and dem-
onstrated interest in human services. Not less than

46.23 (4) (a) 1 of the statutes is

1993-94 1994-95
GPR A 89,100 186, 900
GPR A 50, 000 50, 000

one-third nor more than two-thirds of the county
human services board members may be members of
the county board of supervisors. At least one member
appointed to a county human services board shall be
an individual who receives or has received human ser-
vices or shall be a family member of such an individ-
val. The remainder of the county human services
board members shall be consumers of services or citi-
zens-at-large. No public or private provider of services
may be appointed to the county human services
board.

SECTION 6. 51.01 (3n) of the statutes is created to
read:

51.01 (3n) “Community mental health program”
means a program to provide community-based outpa-
tient mental health services that is operated by or
under contract with a county department of commu-
nity programs or that requests payment for the ser-
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vices under the medical assistance program or under
benefits required under s. 632.89 (2). :

SECTION 7. 51.02 (1) () of the statutes is created Bt \ &
to read: Q

51.02 (1) (f) Consult with the department in the
development of a model community mental health ad
plan unders. 51.42 (7) (a) 9, and review and advise the SRR D
department on community mental health plans sub- S AR REO ORI RN
mitted by counties under s. 51.42 (3) (ar) 5.

SECTION 8. 51.02 (1) (g) of the statutes is created .
to read:

51.02 (1) (g) Promote the development and admin-
istration of a delivery system for community mental
health services that is sensitive to the needs of consum-
ers of the services.

SECTION 9. 51.02 (1) (h) of the statutes is created
to read:

51.02 (1) (h) Review and comment on the human
services an d community programs board member
training curriculum developed by the department

SECTION 12. 51.30 (4) (b) 17 of the statutes is
amended to read:

51.30 (4) (b) 17. To the county agency designated
under s. 46.90 (2) or other investigating agency under
s. 46.90 for the purposes of s. 46,90 (4) (a) and (5) or to
the county protective services agency designated
under s. 55.02 for purposes of s. 55.043. The treat-
ment record holder may release treatment record
information by initiating contact with the county pro-
tective services agency without first receiving a request

T T A E R RN
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in Part {3

ated to read:

51.30 (4) (dm) Destruction, damage, falsification or
concealment of treatment records. No person may do
any of the following:

1. Intentionally falsify a treatment record.

2. Conceal or withhold a treatment record with
intent to prevent its release to the subject individual
under par. (d), to his or her guardian appointed under
ch. 880 or to persons with the informed written con-
sent of the subject individual or with intent to prevent
or obstruct an investigation or prosecution.

3. Intentionally destroy or damage records in order
to prevent or obstruct an investigation or prosecution.

SECTION 15. 51.30 (10) of the statutes is renum-
bered 51.30 (10) (intro.) and amended to read:

51.30 (10) (title) PEI\IALTIES. (intro.) Any-person

Whoever does
any of the following may be fined not more than $500
$1,000 or imprisoned for not more than ene-year-in
the-countyjad 6 months or both::

SECTION 16. 51.30 (10) (a) to (c) of the statutes
are created to read:

51.30 (10) (a) Requests or obtains confidential
information under this section under false pretenses.

(b) Discloses confidential information under this
section with knowledge that the disclosure is unlawful
and is not reasonably necessary to protect another
from harm.

(¢) Violates sub. (4) (dm) 1, 2 or 3.

SECTION 17. 51.42 (3) (ar) 5 of the statutes is
amended to read:

51.42 (3) (ar) 5. Prepare a local plan which includes

an inventory of all existing resources, identifies needed

new resources and services and contains a plan for
meeting the needs of the mentally ill, developmentally
disabled, alcoholic, drug abusers and those with other
psychiatric disabilities for citizens residing within the
jurisdiction of the county department of community
programs and for persons in need of emergency ser-
vices found within the jurisdiction of the county
department of community programs. The plan shall
also include the establishment of long-range goals and
intermediate-range plans, detailing priorities and esti-
mated costs and providing for coordination of local
services and continuity of care. The plan shall state
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how the needs of homeless persons and adults with
serious and persistent mental illness, children with
serious emotional disturbances and minorities will be
met by the county department of community pro-
grams. The county department of community pro-
grams shall submit the plan to the department for
review under sub. (7) (a) 9 and s. 51.02 (1) (f) in
accordance with the schedule and deadlines estab-
lished under sub. (7) (a) 9.

Vetoed
in Part

SECTION 20. 51.42 (3) (d) of the statutes is created
to read:

51.42 (3) (d) Appointment of receiver. 1.
paragraph:

RN
N

R
Q

In this
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a. “Emergency” means a situation, physical condi-
tion or one or more practices, methods or operations
that present imminent danger of death or serious
physical or mental harm to a consumer of mental
health, developmental disabilities, alcoholism or drug
abuse services of a county department of community
programs.

b. “Related program™ means a program that is
operated by the county department of community
programs or under a contract under par. (ar) 1.

2. The department of health and social services may
apply to a court for an order appointing a receiver to
perform the functions of a county department of com-
munity programs or a related program if the depart-
ment of health and social services determines that
appointment of a receiver is necessary to address an
emergency.

3. The department of health and social services,
represented by the department of justice, may apply
for a court order appointing a receiver for a county
department of community programs or a related pro-
gram. The department of health and social services, as
represented, may apply by verified petition to the cir-
cuit court for Dane county for the order. The court
shall hold a hearing on the petition within 5 days after
the petition is filed. The petition and notice of the
hearing shall be served on the county community pro-
grams director or the director of the related program
as provided under ch. 801. If it appears from the peti-
tion filed under this subdivision, or from an affidavit
or affidavits filed with the petition, or from testimony
of witnesses under oath when the court determines
that this is necessary, that there is probable cause that
an emergency exists in the county department of com-
munity programs or related program, the court shall
immediately issue the requested order for appoint-
ment of a receiver, ex parte and without further hear-
ing. The court shall appoint the receiver for a
specified time period, up to 120 days, requested by the
department of health and social services. The court
may extend the period of the receivership in 30-day
increments only on the petition of the department of
health and social services if the court finds that it is
necessary for the receivership to be extended for the
continued health, safety and welfare of the consumers
of mental health, developmental disabilities, alcohol-
ism or drug abuse services of the county department
of community programs or related program. Not-
withstanding s. 808.03 (1), any order issued at the
hearing on a petition for receivership under this subdi-
vision or at a subsequent hearing concerning matters
arising in the receivership or concerning termination
of the receivership under subd. 11 may be appealed as
a matter of right.

4. An appearance by the department of justice on
behalf of the department of health and social services
to obtain the order under subd. 3 is not a hearing of
any preliminary contested matter for the purposes of
s. 801.58 (1). After the hearing under subd. 3, the

court may terminate, continue or modify the tempo-
rary order.

5. The receiver shall, with all reasonable speed, but
in any event by the date on which the receivership ends
under subd. 3 or 4, provide for the continued health,
safety and welfare of consumers of mental health,
developmental disabilities, alcoholism or drug abuse
services of the county department of community pro-
grams or related program.

6. A receiver appointed under this paragraph:

a. May exercise those powers and shall perform
those duties set out by the court.

b. Shall operate the county department of commu-
nity programs or related program in such a manner as
to assure safety and adequate care for the consumers
of mental health, developmental disabilities, alcohol-
ism and drug abuse services of the county department
or related program.

c. Shall have the same rights to possession of the
buildings occupied by the county department of com-
munity programs or related program and of all goods
and fixtures in the buildings at the time that the peti-
tion for receivership is filed as the county department
or related program would have had if the receiver had
not been appointed. The receiver shall take action
that is reasonably necessary to protect or conserve the
tangible assets or property of which the receiver takes
possession, or the proceeds of any transfer of those
tangible assets or property, and may use them only in
the performance of the powers and duties set forth in
this paragraph and by order of the court.

d. May use the buildings, fixtures, furnishings and
any accompanying consumer goods in the provision
of care and services to consumers of mental health,
developmental disabilities, alcoholism and drug abuse
services of the county department of community pro-
grams or related program at the time that the petition
for receivership was filed. The receiver shall collect
payments for all goods and services provided to those
consumers or others during the period of the receiver-
ship, at the same rate of payment as was charged by
the county department of community programs or
related program at the time that the petition for
receivership was filed, unless a different rate is set by
the court.

e. May let contracts and hire agents and employes
to carry out the powers and duties created under this
paragraph. Competitive bidding requirements under
s. 16.75 do not apply to contracts for services or mate-
rials let by the receiver.

f. Shall honor all leases, mortgages and secured
transactions governing a building in which the county
department of community programs or related pro-
gram is located and all goods and fixtures in the build-
ing of which the receiver has taken possession, but
only to the extent of payments which, in the case of a
rental agreement, are for the use of the property dur-
ing the period of the receivership or which, in the case
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of a purchase agreement, come due during the period
of the receivership.

g. Shall have full power to direct and manage and
to discharge employes of the county department of
community programs or related program, subject to
any civil service provisions to which they may be sub-
ject or to any contract rights that they may have. The
receiver shall pay employes at the same rate of com-
pensation, including benefits, that the employes would
have received from the county department of commu-
nity programs or related program, except that the
receiver shall compensate employes for time actually
worked during the period of receivership and may
reimburse for vacations or periods of sick leave.
Receivership does not relieve the county department
of community programs or related program of any
obligation to employes that is not carried out by the
receiver.

h. Shall assume the powers and duties of the county
community programs board under sub. (5).

7. a. A person who is served with notice of an order
of the court appointing a receiver and of the receiver’s
name and address shall be liable to pay the receiver for
any goods or services provided by the receiver after
the date of the order if the person would have been
liable for the goods or services if they had been sup-
plied by the county department of community pro-
grams or related program. The receiver shall give a
receipt for each payment and shall keep a copy of each
receipt on file. The receiver shall deposit amounts
received in a special account and shall use this account
for all disbursements.

b. The receiver may bring an action to enforce the
liability created under subd. 7. a. Proof of payment to
the receiver is as effective in favor of the person mak-
ing the payment as payment of the amount to the per-
son who would, but for this subdivision, have been
entitled to receive the sum so paid.

c¢. A consumer of mental health, developmental dis-
abilities, alcoholism or drug abuse services provided
by the county department of community programs or
related program may not be discontinued from receiv-
ing services, nor may any contract or rights be for-
feited or impaired, nor may forfeiture or liability be
increased, by reason of an omission to pay the county
department or related program a sum paid to the
receiver,

8. No person may impede the operation of a receiv-
ership established under this paragraph. After the
appointment of a receiver, any action that interferes
with the functioning of the county department of com-
munity programs or related program, including can-
cellation of an insurance policy executed on behalf of
the county department or related program, reposses-
sion of equipment used in the county department or
related program or termination of utility services or
other services or goods that are necessary to protect
the health, safety or welfare of the consumers of
mental health, developmental disabilities, alcoholism

- 1424 -

or drug abuse services of the county department or
related program, is automatically stayed for not more
than 60 days.

9. The court shall set the compensation of the
receiver, which shall be considered a necessary
expense of a receivership.

10. a. In any action or special proceeding brought
against a receiver in the receiver’s official capacity for
acts committed while carrying out the powers and
duties created under this paragraph, the receiver shall
be considered a public employe for purposes of s.
895.46.

b. A receiver may be held liable in a personal capac-
ity only for the receiver’s own gross negligence, inten-
tional acts or breach of fiduciary duty.

¢. A receiver may not be required to post any bond.

11. The court may terminate a receivership only if
the time period specified in the order appointing a
receiver and any extended time period granted by the
court have elapsed and if the receiver determines and
notifies the court that the county department of com-
munity programs or related program is able to ensure
continued compliance with federal statutes and regu-
lations and state statutes and rules. If the court termi-
nates a receivership, the court may require the county
department of community programs or related pro-
gram to post a bond for not less than 120 days in an
amount fixed by the court as security for maintaining
compliance with federal statutes and regulations and
state statutes and rules. If the court, after notice to the
parties in the receivership proceeding and after a hear-
ing, finds that the standard for appointment of a
receiver under subd. 2 is met, the court may reappoint
the receiver. If the court reappoints the receiver, the
receiver may use the security, if any has been required
under this subdivision, in addition to any funds
received under subds. 6 and 7 for purposes of the
receivership.

12. a. Within 30 days after termination of a receiv-
ership, the receiver shall give the court a complete
accounting of all property of which the receiver has
taken possession, of all funds collected under this par-
agraph and of the expenses of the receivership.

b. If the operating funds collected by the receiver
under subds. 6 and 7 exceed the reasonable expenses
of the receivership, the court shall order payment of
the surplus to the county department of community
programs or related program. If the operating funds
are insufficient to cover the reasonable expenses of the
receivership, the county department of community
programs or related program shall be liable for the
deficiency. The county department of community pro-
grams or related program may apply to the courts to
determine the reasonableness of any expenses of the
receivership. The county department of community
programs or related program shall not be responsible
for expenses in excess of what the court finds to be
reasonable.
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c. The receiver has a lien for any deficiency under
subd. 12. b. upon any beneficial interest, direct or indi-
rect, of the county department of community pro-
grams or related program in the building in which the
county department or related program is located, the
land on which the building is located, any fixtures,
equipment or goods used in the operation of the
county department or related program and the pro-
ceeds from the conveyance of any of the property
described in this subd. 12. ¢. made by the county
department or related program within one year prior
to the filing of the petition for receivership.

d. The lien provided by subd. 12. c. is prior to any
lien or other interest which originates subsequent to
the filing of a petition for receivership under this para-
graph, except for a construction or mechanic’s lien
arising out of work performed with the express con-
sent of the receiver.

€. The clerk of circuit court for the county in which
the facility is located shall record the filing of the peti-
tion for receivership in the lien docket kept under s.
779.07 opposite the name of the county department of
community programs or related program named in
the petition.

f. The receiver shall, within 60 days after termina-
tion of the receivership, file a notice of any lien created
under this subdivision. No action on a lien created
under this subdivision may be brought more than 2
years after the date of filing. If the lien is on real prop-
erty, the notice shall be filed with the clerk of circuit
court for the county in which the county department
of community programs or related program is located
and entered on a lien docket kept under s. 779.07. If
the lien is on personal property, the lien shall be filed
with the secretary of state. The secretary of state shall
place the lien on personal property in the same file as
financing statements are filed under ss. 409.401 and
409.402. The notice shall specify the name of the
county department of community programs or related
program against which the lien is claimed, the name of
the receiver, the dates of the petition for receivership
and the termination of receivership, a description of
the property involved and the amount claimed. No
lien may exist under this subdivision against any per-
son, on any property or for any amount not specified
in the notice filed under this subd. 12. f. To the extent
applicable, ch. 846 controls the foreclosure of liens
under this subdivision that attach to real property.

13. Nothing in this subdivision may be considered
to relieve any county department of community pro-
grams or related program of any liability incurred, or
any duty imposed by law, by reason of acts or omis-
sions of personnel of the county department or related
program prior to the appointment of a receiver under
this paragraph, nor may anything contained in this
subdivision be construed to suspend during the receiv-
ership any obligation of the county department or
related program for the payment of operating and
maintenance expenses of a building owned by the

SAcCT 4

county department or related program or for the pay-
ment of mortgages or liens.

14. This paragraph does not apply after the first
day of the 73rd month after the effective date’of this
subdivision .... [revisor inserts date].

SECTION 21. 51.42 (3) (e) of the statutes is created
to read:

51.42 (3) (e) Exchange of information. Notwith-
standing ss. 49.45 (4), 49.53 (1m), 51.30, 51.45 (14) (a),
55.06 (17) (c), 146.82 and 252.11 (7), any subunit of a
county department of community programs acting
under this section may exchange confidential informa-
tion about a client, without the informed consent of
the client, with any other subunit of the same county
department of community programs or with any per-
son providing services to the client under a purchase
of services contract with the county department of
community programs, if necessary to enable an
employe or service provider to perform his or her
duties, or to enable the county department of commu-
nity programs to coordinate the delivery of services to
the client.

SECTION 22.
amended to read:

51.42 (4) (b) Composition. - 1. In a single-county
department of community programs the county com-
munity programs board shall be composed of not less
than 9 nor more than 15 persons of recognized ability
and demonstrated interest in the problems of the men-
tally ill, developmentally disabled, alcoholic or drug
dependent persons and shall have representation from
the interest group of the mentally ill, the interest group
of the developmentally disabled, the interest group of
the alcoholic and the interest group of the drug depen-
dent. At least one member appointed to a county
community programs board shall be an individual
who receives or has received services for mental ill-
ness, developmental disability, alcoholism or drug
dependency or shall be a family member of such an
individual. No more than 5 members may be
appointed from the county board of supervisors.

2. In a multicounty department of community pro-
grams, the county community programs board shall
be composed of 11 members with 3 additional mem-
bers for each county in a multicounty department of
community programs in excess of 2. Appointments
shall be made by the county boards of supervisors of
the counties in a multicounty department of commu-
nity programs in a manner acceptable to the counties
in the multicounty department of community pro-
grams and shall have representation from the interest
group of the mentally ill, the interest group of the
developmentally disabled, the interest group of the
alcoholic and the interest group of the drug depen-
dent. At least one member appointed to a county
community programs board shall be an individual
who receives or has received services for mental ill-
ness, developmental disability, alcoholism or drug
dependency or shall be a family member of such an

51.42 (4) (b) of the statutes is
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individual. Each of the counties in the multicounty
department of community programs may appoint to
the county community programs board not more than
3 members from its county board of supervisors.

SECTION 23. 5142 (7) (a) 1 of the statutes is
amended to read:

51.42 (7) (a) 1. Review requests and certify county
departments of community programs and community
mental health programs to assure that those county
departments and those programs are in compliance
with this section.

SECTION 24. 51.42 (7) (a) 2 of the statutes is
renumbered 51.42 (7) (a) 2. (intro.) and amended to
read:

51.42(7) (a) 2. (intro.) Periodically review and eval-
uate community
programs to assure compliance with this section.
Sueh The review shall include a periodic assessment of
need which shall separately identify elements of ser-
vice required under this section. The periodic review
of community mental health programs shall be made
at least once every 36 months, except that all of the

following apply:

SECTION 25. 51.42(7) (a) 2. a. and b. of the stat-
utes are created to read:

51.42 (7) (a) 2. a. The secretary may require annual
review of a community mental health program that, in
the immediately preceding 36 months, substantially
failed to comply with the requirements for certifica-
tion or was the subject of grievances or an
investigation.

b. The department may review and evaluate a com-
munity mental health program at any time.

SECTION 26. 51.42 (7) (a) 2m of the statutes is
created to read:

51.42 (7) (a) 2m. Review and evaluate at random at
least 5 community mental health programs each year.
Review and evaluation under this subdivision may be
coincident with or in addition to that made under
subd. 2 and may be conducted with or without notice
to a community mental health program.

SECTION 27. 51.42 (7) (a) 3m and 3r of the stat-
utes are created to read:

51.42 (7) (a) 3m. Develop a training curriculum for
use in training members of county community pro-
grams boards and county human services boards. The
training curriculum shall delineate the board mem-
bers’ roles and responsibilities and shall provide infor-
mation on client groups served and programs
provided by the county department of community
programs or human services. In developing the train-
ing curriculum, the department shall consult with rep-
resentatives of county interests, consumer and
advocacy groups and community mental health pro-
gram providers. The department shall submit the
training curriculum to the council on mental health
under s. 51.02 (1) (h) for the council’s review and
comment.
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3r. Establish a training schedule that ensures that
county community programs boards and county
human services boards in all geographical areas of the
state are provided access to training under the training
curriculum under subd. 3m once every 2 years.

SECTION 28. 51.42(7) (a) 7 of the statutes is cre-
ated to read:

51.42 (7) (a) 7. Develop a program in consultation
with the department of regulation and licensing to use
voluntary, uncompensated services of licensed or cer-

- tified professionals to assist the department of health

and social services in evaluating community mental
health programs in exchange for continuing education
credits for the professionals under ss. 448.40 (2) (e)
and 455.065 (5). '

SECTION 29. 51.42 (7) (a) & of the statutes is cre-
ated to read:

51.42 (7) (a) 8. Enter into an agreement with an
institution of higher education or a private, nonprofit
organization to develop a community mental health
client survey prototype. The department shall attempt
to secure a grant to fund the development of the sur-

vey prototype. W

SECTION 30. 51.42 (7) (a) 9 of the statutes is cre-
ated to read:

51.42 (7) (a) 9. DevelopprRyEda NS, a
model community mental health plan available for use
by counties and to assist them in developing their
community plans as required under s. 51.42 (3) (ar) 5.
In the process of developing the model community
mental health plan, the department shall select 6 coun-
ties, both urban and rural, to submit plans YRYRY
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department shall revise the model plan, if necessary,
considering the comments of the 6 counties selected.
The department shall also consult with the council on
mental health and with groups that represent counties,
consumers of mental health services and family mem-
bers of the consumers in developing the model com-
munity mental health plan. The department shall
establish a schedule that requires each county in this
state to submit a plan under s. 51.42 (3) (ar) 5 once
every 3 years, in accordance with deadlines established
by the subunit of the department with jurisdiction
over community mental health. The department, in
conjunction with the council on mental health, shall
review the plans submitted by counties.

SECTION 31. 51.42 (7) (b) (intro.) of the statutes is
amended to read:

51.42 (7) (b) (intro.) The seeretary department shall
promulgate rules which do all of the following:

SECTION 32. 51.42 (7) (b) 9 of the statutes is cre-
ated to read:

51.42 (7) (b) 9. Promulgate rules establishing medi-
cation procedures to be used in the delivery of mental
health services.

SECTION 33. 51.42 (7) (b) 10 of the statutes is cre-
ated to read:
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51.42 (7) (b) 10. Establish criteria for the level of
scrutiny for evaluation of community mental health
programs.

SECTION 34. 51.42(7) (b) 11 of the statutes is cre-
ated to read:

51.42 (7) (b) 11. Prescribe requirements for certifi-
cation of community mental health programs, includ-
ing all of the following:

a. A requirement that, as part of the certification
process, community mental health programs must
demonstrate that their staff have knowledge of laws,
regulations and standards of practice which apply to
the program and its clients.

b. A requirement that, when conducting certifica-
tions, certification staff must use a random selection
process in reviewing client records.

¢. A requirement that certification staff conduct cli-
ent interviews as part of the certification process.

d. A requirement that certification staff provide
certification results to the community mental health
program reviewed, to subunits within the department
responsible for community mental health program
monitoring and to the county department under this
section in which the community mental health pro-
gram is located upon completion of certification.

SECTION 35. 51.42 (7) (c) of the statutes is created
to read:

51.42 (7) (c) The secretary shall designate the
subunit of the department that is responsible for
supervising the grievance process for clients of mental
health services.

SECTION 40. 51.423 (3) of the statutes is created
to read:

51.423 (3) From the appropriation under s. 20.435
(7) (bL), the department shall award one-time grants
to applying counties that currently do not operate cer-
tifled community support programs, to enable uncer-
tified community support programs to meet
requirements for certification as providers of medical
assistance services.

SECTION 41. 51.61 (1) (fm) of the statutes is cre-
ated to read:

51.61 (1) (fm) Have the right to be informed of his
or her treatment and care and to participate in the
planning of his or her treatment and care.

SECTION 42. 51.61 (1) (p) of the statutes is
amended to read:

51.61 (1) (p) Be-permitted Have reasonable access
to a telephone to make and receive telephone calls
within reasonable limits.

SECTION 43. 51.61 (1) (u) to (x) of the statutes are
created to read:

51.61 (1) (u) Have the right to present grievances
under the procedures established under sub. (5) on his
or her own behalf or that of others to the staff or
administrator of the treatment facility or community
mental health program without justifiable fear of
reprisal and to communicate, subject to par. (p), with

public officials or with any other person without justi-
fiable fear of reprisal.

(v) Have the right to use his or her money as he or
she chooses, except to the extent that authority over
the money is held by another, including the parent of a
minor, a court-appointed guardian of the patient’s
estate or a representative payee. If a treatment facility
or community mental health program so approves, a
patient or his or her guardian may authorize in writing
the deposit of money in the patient’s name with the
facility or program. Any earnings attributable to the
money accrue to the patient. The treatment facility or
community mental health program shall maintain a
separate accounting of the deposited money of each
patient. The patient or his or her guardian shall
receive, upon written request by the patient or guard-
ian, a written monthly account of any financial trans-
actions made by the treatment facility or community
mental health program with respect to the patient’s
money. If a patient is discharged from a treatment
facility or community mental health program, all of
the patient’s money, including any attributable
accrued earnings, shall be returned to the patient. No
treatment facility or community mental health pro-
gram or employe of such a facility or program may act
as representative payee for a patient for social secur-
ity, pension, annuity or trust fund payments or other
direct payments or monetary assistance unless the
patient or his or her guardian has given informed writ-
ten consent to do so or unless a representative payee
who is acceptable to the patient or his or her guardian
and the payer cannot be identified. A community
mental health program or treatment facility shall give
money of the patient to him or her upon request, sub-
ject to any limitations imposed by guardianship or
representative payeeship, except that an inpatient
facility may, as a part of its security procedures, limit
the amount of currency that is held by a patient and
may establish reasonable policies governing patient
account transactions.

(w) 1. Have the right to be informed in writing,
before, upon or at a reasonable time after admission,
of any liability that the patient or any of the patient’s
relatives may have for the cost of the patient’s care
and treatment and of the right to receive information
about charges for care and treatment services.

2. If the patient is a minor, if the patient’s parents
may be liable for the cost of the patient’s care and
treatment and if the patient’s parents can be located
with reasonable effort, the treatment facility or com-
munity mental health program shall notify the
patient’s parents of any liability that the parents may
have for the cost of the patient’s care and treatment
and of their right to receive information under subd. 3,
except that a minor patient’s parents may not be noti-
fied under this subdivision if the minor patient is
receiving care under s. 51.47 without the consent of
the minor patient’s parent or guardian.
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3. A patient, a patient’s relative who may be liable
for the cost of the patient’s care and treatment or a
patient’s guardian may request information about
charges for care and treatment services at the treat-
ment facility or community mental health program. If
a treatment facility or community mental health pro-
gram receives such a request, the treatment facility or
community mental health program shall promptly
provide to the individual making the request written
information about the treatment facility’s or commu-
nity mental health program’s charges for care and
treatment services. Unless the request is made by the
patient, the guardian of a patient adjudged incompe-
tent under ch. 880, the parent or guardian of a minor
who has access to the minor’s treatment records under
s. 51.30 (5) (b) 1 or a person designated by the
patient’s informed written consent under s. 51.30 (4)
(a) as a person to whom information may be dis-
closed, information released under this subdivision is
limited to general information about the treatment
facility’s or community mental health program’s
charges for care and treatment services and may not
include information which may not be disclosed under
s. 51.30.

(x) Have the right to be treated with respect and
recognition of the patient’s dignity and individuality
by all employes of the treatment facility or community
mental health program and by licensed, certified, reg-
istered or permitted providers of health care with
whom the patient comes in contact.

SECTION 44. 51.61 (3) of the statutes is amended
to read:

51.61 (3) The rights accorded to patients under this
section apply to patients receiving services in outpa-
tient and day-service treatment facilities, as well as

community mental health programs, insofar as
applicable.
SECTION 45. 51.61 (5) (a) of the statutes is

amended to read:

51.61 (5) (a) The department shall establish proce-
dures to assure protection of patients’ rights guaran-
teed under this chapter, and shall, except for the
grievance procedures of the Mendota and Winnebago
mental health institutes and the state centers for the
developmentally disabled, implement a grievance pro-
cedure which complies with par. (b) to assure that
rights of patients under this chapter are protected and
enforced by the department, by service providers and
by county departments under ss. 51.42 and 51.437.
The procedures established by the department under
this subsection de-net apply to patients in private hos-
pitals e and public general hospitals except—for

: onittod il b the d

eittock i l " .
between-the-hospitaland-the-department-or-acounty
SECTION 46. 51.61 (5) (b) of the statutes is
repealed and recreated to read:
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51.61 (5) (b) The department shall promulgate rules
that establish standards for the grievance procedure
used as specified in par. (a) by the department, county
departments under ss. 51.42 and 51.437 and service
providers. The standards shall include all of the fol-
lowing components:

1. Written policies and procedures regarding the
uses and operation of the grievance system.

2. A requirement that a person, who is the contact
for initiating and processing grievances, be identified
within the department and in each county department
under ss. 51.42 and 51.437 and be specified by each
service provider.

3. An informal process for resolving grievances.

4. A formal process for resolving grievances, in
cases where the informal process fails to resolve griev-
ances to the patient’s satisfaction.

5. A process for notification of all patients of the
grievance process.

6. Time limits for responses to emergency and non-
emergency grievances, as well as time limits for decid-
ing appeals.

7. A process which patients may use to appeal unfa-
vorable decisions within the department or county
department under s. 51.42 or 51.437 or through the
service provider.

8. A process which may be used to appeal final
decisions under subd. 7 of the department, county
department under s. 51.42 or 51.437 or service pro-
vider to the department of health and social services.

9. Protections against the application of sanctions
against any complainant or any person, including an
employe of the department, county department under
s. 51.42 or 51.437 or service provider who assists a
complainant in filing a grievance.

SECTION 47. 51.61 (5) (c) and (d) of the statutes
are created to read:

51.61 (5) (¢) Each county department of commu-
nity programs shall attach a statement to an applica-
tion for recertification of its community mental health
programs or treatment facilities that are operated by
or under contract with the county. The statement

_ shall indicate if any complaints or allegations of viola-

tions of rights established under this section were
made during the certification period immediately
before the period of recertification that is requested
and shall summarize any complaints or allegations
made. The statement shall contain the date of the
complaint or allegation, the disposition of the matter
and the date of disposition. The department shall
consider the statement in reviewing the application for
recertification.

(d) No person may intentionally retaliate or dis-
criminate against any patient or employe for contact-
ing or providing information to any official or to an
employe of any state protection and advocacy agency,
or for initiating, participating in, or testifying in a
grievance procedure or in an action for any remedy
authorized under this section. Whoever violates this
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paragraph may be fined not more than $1,000 or
imprisoned for not more than 6 months or both.

SECTION 48. 51.61 (7m) of the statutes is created
to read:

51.61 (7m) Whoever intentionally deprives a
patient of the ability to seek redress for the alleged vio-
lation of his or her rights under this section by unrea-
sonably precluding the patient from doing any of the
following may be fined not more than $1,000 or
imprisoned for not more than 6 months or both:

(a) Using the grievance procedure specified in sub.
(5).

(b) Communicating, subject to sub. (1) (p), with a
court, government official or staff member of the pro-
tection and advocacy agency that is designated under
s. 51.62 or with legal counsel.

SECTION 49. 51.61 (10) of the statutes is created
to read:

51.61 (10) No person who, in good faith, files a
report with the appropriate examining board concern-
ing the violation of rights under this section by per-
sons licensed, certified, registered or permitted under
ch. 441, 446, 450, 455 or 456, or who participates in an
investigation of an allegation by the appropriate
examining board, is liable for civil damages for the fil-
ing or participation.

SECTION 50. 55.01 (1) of the statutes is renum-
bered 55.01 (1g).

SECTION 51. 55.01 (1), (1m), (1p), (1t), (2r), (21),
(4p), (4r) and (7) of the statutes are created to read:

55.01 (1) “Abuse” means any of the following:

(a) An act, omission or course of conduct by
another that is inflicted intentionally or recklessly and
that does at least one of the following:

1. Results in bodily harm or great bodily harm to a
vulnerable adult.

2. Intimidates, humiliates, threatens, frightens or
otherwise harasses a vulnerable adult.

(b) The forcible administration of medication to a
vulnerable adult, with the knowledge that no lawful
authority exists for the forcible administration.

(c) An act that constitutes first degree, second
degree, third degree or fourth degree sexual assault as
specified under s. 940.225,

(Im) “Bodily harm” has the meaning given in s.
939.22 (4).

(1p) “Caretaker” means the person, if any, who
takes care of a vulnerable adult voluntarily or under a
contract for care.

(1t) “County protective services agency” means the
county department designated in s. 55.02.

(2r) “False representation” includes a promise that
is made with the intent not to fulfill the promise.

(2t) “Great bodily harm” has the meaning given in
s. 939.22 (14).

(4p) ‘*‘Misappropriation of property” means any of
the following:
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(a) The intentional taking, carrying away, use,
transfer, concealment or retention of possession of the
property of a vulnerable adult without the vulnerable
adult’s informed consent and with intent to deprive
the vulnerable adult of possession of the property.

(b) Obtaining the property of a vulnerable adult by
intentionally deceiving the vulnerable adult with a
representation that is known to be a false representa-
tion, is made with intent to defraud and does defraud
the vulnerable adult.

(4r) “Neglect” means an act, omission or course of
conduct that, because of the failure to provide ade-
quate food, shelter, clothing, medical care or dental
care, creates a significant danger to the physical or
mental health of a vulnerable adult.

(7) “*Vulnerable adult” has the meaning given in s.
940.285 (1) (e).

SECTION 52. 55.02 of the statutes is amended to
read:

55.02 Protective service system; establishment. The
department shall develop a statewide system of pro-
tective service for mentally retarded and other devel-
opmentally disabled persons, for aged infirm persons,
for chronically mentally ill persons and for persons
with other like incapacities incurred at any age in
accordance with rules promulgated by the depart-
ment. The protective service system shall be designed
to encourage independent living and to avoid protec-
tive placement whenever possible. The system shall
use the planning and advice of agencies, including the
county department under s. 46.215, 46.22, 46.23, 51.42
or 51.437. The chairperson of each county board of
supervisors shall designate a county department under
s. 46.215, 46.22, 51.42 or 51.437 which is providing
services in his or her county or a joint mechanism of
these county departments to have the responsibility
for local planning for the protective service system.
The chairperson of the Milwaukee county board of
supervisors shall designate the county department
under s. 46.215 to serve as the county protective ser-
vices agency for purposes of s. 55.043. The depart-
ment and these county departments shall cooperate in
developing a coordinated system of services. The
department shall provide direct services and enter into
contracts with any responsible public or private
agency for provision of protective services. In each
county, the county department designated under this
section i#r-each-county shall determine the reporting
requirements applicable to the county under s. 880.38
3).

SECTION 53. 55.043 of the statutes is created to
read:

55.043 County protective services agency. (1)
INVESTIGATION; POWERS. (a) If a county protective ser-
vices agency has probable cause to believe that there is
abuse, neglect or misappropriation of property, the
county protective services agency may conduct an
investigation in Milwaukee county to determine if the
vulnerable adult in question is in need of protective
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services. The county protective services agency shall
conduct the investigation in accordance with stan-
dards established by the department for conducting
the investigations. The investigation shall include at
least one of the following:

1. Observation of or an interview with the vulnera-
ble adult, in private to the extent practicable, and with
or without consent of his or her guardian, if any.

2. A visit to the residence of the vulnerable adult.

3. An interview with the guardian, if any, and with
the caretaker, if any, of the vulnerable adult.

4. A review of the treatment and patient health care
records of the vulnerable adult.

5. A review of those financial records, if any, of the
vulnerable adult that are maintained by the caretaker
or landlord of the vulnerable adult or by a member of
the immediate family of the vulnerable adult, the care-
taker or the landlord.

(b) The county protective services agency may
transport the vulnerable adult for performance of a
medical examination by a physician if any of the fol-
lowing applies:

1. The vulnerable adult or his or her guardian, if
any, consents to the examination.

2. The vulnerable adult is incapable of consenting
to the examination and one of the following applies:

a. The vulnerable adult has no guardian.

b. The vulnerable adult’s guardian refuses to con-
sent to the examination, but the examination is autho-
rized by order of a court.

(2) LOCAL ENFORCEMENT ASSISTANCE. The county
protective services agency may request a sheriff or
police officer to accompany the investigator during
visits to the residence of the vulnerable adult or
request other assistance as needed. If the request is
made, a sheriff or police officer shall accompany the
investigator of the county protective services agency
to the residence of the vulnerable adult and shall pro-
vide other assistance as requested or necessary.

(3) RESTRAINING ORDER; INJUNCTION. If a person
other than the vulnerable adult interferes with the
investigation under sub. (1) or interferes with the
delivery of protective services to the vulnerable adult,
the county protective services agency may obtain a
restraining order or injunction under s. 813.123
against the person.

(4) OFFER OF SERVICES. If upon investigation the
county protective services agency finds abuse, neglect
or misappropriation of property, the county protec-
tive services agency may do one or more of the
following:

(a) Offer services, including protective services
under s. 55.05, a protective placement under s. 55.06,
relocation assistance or other services.

(b) Take appropriate emergency action, including
emergency protective placement under s. 55.06, if the
county protective services agency considers that the
emergency action is in the vulnerable adult’s best
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interests and the emergency action is the least restric-
tive appropriate intervention.

(c) Refer the case to local law enforcement officials
under sub. (2) for further investigation or to the dis-
trict attorney, if the county protective services agency
has reason to believe that a violation of chs. 939 to 951
has occurred.

(d) Refer the case to the licensing or certification
authorities of the department or to other regulatory
bodies if the residence, facility or program for the vul-
nerable adult is or should be licensed or certified or is
otherwise regulated.

(e) Refer the case to the department of regulation
and licensing or the appropriate examining board if
the abuse, neglect or misappropriation of property
involves an individual who is required to be licensed,
permitted, certified or registered under chs. 440 to
459,

(f) Bring a petition for a guardianship and protec-
tive service or protective placement if necessary to pre-
vent abuse, neglect or misappropriation of property
and if the vulnerable adult would otherwise be at risk
of serious harm because of an inability to arrange for
necessary food, clothing, shelter and services.

(5) AppLicABILITY. This section does not apply to
patients or residents of state-operated or county-oper-
ated inpatient institutions or hospitals issued certifi-
cates of approval under s. 50.35 unless the alleged
abuse, neglect or misappropriation of property of
such a patient or resident is alleged to have been done
by a person other than an employe of the inpatient
institution or hospital.

SECTION 54. 55.05 (4) (b) of the statutes is
amended to read:

55.05 (4) (b) Where it is necessary to forcibly enter a
premises, the representative of an agency or of a
county protective services agency shall obtain a court
order authorizing entry and shall make the entry
accompanied by a sheriff, police officer or member of
a fire department. When it appears probable that sub-
stantial physical harm, irreparable injury or death
may occur to an individual, the police officer, fire
fighter or sheriff may enter a premises without a court
order if the time required to obtain such an order
would result in greater risk of physical harm to the
individual.

SECTION 55.
amended to read:

146.82 (2) (a) 7. To a county agency designated
under s. 46.90 (2) or other investigating agency under
5. 46.90 for purposes of s. 46.90 (4) (a) and (5) or to the
county protective services agency designated under s.
55.02 for purposes of s. 55.043. The health care pro-
vider may release information by initiating contact
with the county agency or county protective services
agency without receiving a request for release of the
information from the county agency or county protec-
tive services agency.

146.82 (2) (a) 7 of the statutes is
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SECTION 57.
amended to read:

146.83 (title) of the statutes is

146.83 (title) Access to patient health care records.

SECTION 58. 146.83 (4) of the statutes is created
to read:

146.83 (4) No person may do any of the following:

(a) Intentionally falsify a patient health care record.

(b) Conceal or withhold a patient health care
record with intent to prevent its release to the patient,
to his or her guardian appointed under ch. 880 or to a
person with the informed written consent of the
patient or with intent to prevent or obstruct an investi-
gation or prosecution.

(c) Intentionally destroy or damage records in
order to prevent or obstruct an investigation or
prosecution.

SECTION 59.
amended to read:

146.84 (title) Violations related to patient health
care records.

SECTION 60. 146.84 (2) (b) of the statutes is
renumbered 146.84 (2) (intro.) and amended to read:

146.84 (title) of the statutes is
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146.84 (2) PENALTIES. (intro.) Asny-person-whe-vio-

EhaE“S kno umgﬁalnel ."’]H. Blge* afy pexsex; "h'el !le;q. ui e; st
146-83-(Hunderfalse-pretenses Whoever does any of
the following may be fined not more than $566 $1,000
or imprisoned for not more than ene—year—in—the
countyjail; 6 months or both::

SECTION 61. 146.84 (2) (a) to (c) of the statutes
are created to read:

146.84 (2) (a) Requests or obtains confidential
information under s. 146.82 or 146.83 (1) under false
pretenses.

(b) Discloses confidential information with knowl-
edge that the disclosure is unlawful and is not reason-
ably necessary to protect another from harm.

(c) Violates s. 146.83 (4).

SECTION 62. 440.03 (10) of the statutes is created
to read:

440.03 (10) The department shall cooperate with
the department of health and social services to
develop a program to use voluntary, uncompensated
services of licensed or certified professionals to assist
the department of health and social services in the
evaluation of community mental health programs in
exchange for continuing education credits for the pro-
fessionals under ss. 448.40 (2) (e) and 455.065 (5).

SECTION 63. 448.40 (2) (e) of the statutes is cre-
ated to read:

448.40 (2) (e) Establishing the criteria for the sub-
stitution of uncompensated hours of professional
assistance volunteered to the department of health
and social services for some or all of the hours of con-
tinuing education credits required under s. 448.13 for
physicians specializing in psychiatry. The eligible sub-
stitution hours shall involve professional evaluation
of community programs for the certification and
recertification of community mental health programs,
as defined in s. 51.01 (3n), by the department of health
and social services.

SECTION 64. 455.065 (5) of the statutes is created
to read:

455.065 (5) Promulgate rules establishing the crite-
ria for the substitution of uncompensated hours of
professional assistance volunteered to the department
of health and social services for some or all hours of
continuing education credits required under subs. (1)
and (3). The eligible substitution hours shall involve
professional evaluation of community programs for
the certification and recertification of community
mental health programs, as defined in 5. 51.01 (3n), by
the department of health and social services.

SECTION 65. 813.123 of the statutes is created to
read:

813.123 Vulnerable adult restraining orders and
injunctions. (1) DerFINITIONS. In this section:

(a) “Abuse” has the meaning given in s. 55.01 (1).
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(b) “Bodily harm” has the meaning given in s,
939.22 (4).

(c) “County protective services agency’” means the
county department designated in s. 55.02.

(d) “‘False representation” includes a promise that
is made with the intent not to fulfill the promise.

(e) “Great bodily harm has the meaning given in s.
939.22 (14).

() “Misappropriation of property” has the mean-
ing given in s. 55.01 (4p).

(g) “Neglect” has the meaning given in s. 55.01 (4r).

(h) ““Vulnerable adult” has the meaning given in s.
940.285 (1) (e).

(2) COMMENCEMENT OF ACTION AND RESPONSE. No
action under this section may be commenced by com-
plaint and summons. An action under this section
may be commenced only by a petition described under
sub. (6). The action commences with service of the
petition upon the respondent if a copy of the petition
is filed before service or promptly after service. The
vulnerable adult, a parent, an adult sibling, an adult
child or the legal guardian of the vulnerable adult or a
county protective services agency may be a petitioner
under this section. Section 813.06 does not apply to
an action under this section. The respondent may
respond to the petition either in writing before or at
the hearing on the issuance of the injunction or orally
at that hearing.

(3) GENERAL PROCEDURE. (a) Procedure for an
action under this section is in 2 parts. First, if the peti-
tioner requests a temporary restraining order, the
court or court commissioner shall issue or refuse to
issue that order. Second, the court shall hold a hear-
ing under sub. (5) on whether to issue an injunction,
which is the final relief. If the court or court commis-
sioner issues a temporary restraining order, the order
shall set forth the date for the hearing on an injunc-
tion. If the court or court commissioner does not issue
a temporary restraining order, the date for the hearing
shall be set upon motion by either party.

(b) The court or court commissioner, on its or his
or her own motion or the motion of any party, may
order one or more of the following:

1. That a guardian ad litem be appointed under s.
880.331 (1) for the vulnerable adult.

2. That all persons, other than the vulnerable adult,
the parties, their attorneys, a representative of the
county protective services agency, witnesses, court
personnel and any guardian or any guardian ad litem,
be excluded from any hearing under this section.

3. That access to any record of an action under this
section be available only to the vulnerable adult, the
parties, their attorneys, any guardian or any guardian
ad litem, the county protective services agency, court
personnel and any applicable court upon appeal.

(4) TEMPORARY RESTRAINING ORDER. (a) Unless the
vulnerable adult, guardian or guardian ad litem con-
sents in writing and the judge or court commissioner
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agrees that the contact is in the best interests of the
vulnerable adult, a judge or court commissioner shall
issue a temporary restraining order ordering the
respondent to avoid interference with an investigation
of the vulnerable adult under s. 55.043, the delivery of
protective services to the vulnerable adult under s.
55.05 or a protective placement of the vulnerable adult
under s. 55.06 if all of the following occur:

1. The petitioner submits to the judge or court com-
missioner a petition alleging the elements set forth
under sub. (6).

2. The judge or court commissioner finds reason-
able grounds to believe that the respondent has inter-
fered with, or based on prior conduct of the
respondent may interfere with, an investigation of the
vulnerable adult under s. 55.043, the delivery of pro-
tective services to the vulnerable adult under s. 55.05
or a protective placement of the vulnerable adult
under s. 55.06.

(b) Notice need not be given to the respondent
before issuing a temporary restraining order under
this subsection. A temporary restraining order may
be entered only against the respondent named in the
petition.

(c) The temporary restraining order is in effect until
a hearing is held on issuance of an injunction under
sub. (5). A judge shall hold a hearing on issuance of
an injunction within 7 days after the temporary
restraining order is issued, unless the time is extended
upon the written consent of the parties or extended
once for 7 days upon a finding that the respondent has
not been served with a copy of the temporary
restraining order although the petitioner has exercised
due diligence.

(5) InyuncTiON. (a) Unless the vulnerable adult,
guardian or guardian ad litem consents to that contact
in writing and the judge agrees that the contact is in
the best interests of the vulnerable adult, a judge may
grant an injunction ordering the respondent to avoid
interference with an investigation of the vulnerable
adult under s. 55.043, the delivery of protective ser-
vices to the vulnerable adult under s. 55.05 or a protec-
tive placement of the vulnerable adult under s. 55.06 if
all of the following occur:

1. The petitioner files a petition alleging the ele-
ments set forth under sub. (6).

2. The petitioner serves upon the respondent a copy
of the petition and notice of the time for hearing on
the issuance of the injunction, or the respondent
serves upon the petitioner notice of the time for hear-
ing on the issuance of the injunction.

3. After hearing, the judge finds reasonable cause
to believe any of the following:

a. That the respondent has interfered with, or based
upon prior conduct of the respondent may interfere
with, an investigation of the vulnerable adult under s.
55.043 and that the interference complained of, if con-
tinued, would make it difficult to determine if abuse,
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neglect or misappropriation of property is occurring
Or may recur.

b. That the respondent has interfered with the
delivery to the vulnerable adult of protective services
under s. 55.05 or a protective placement of the vulner-
able adult under s. 55.06 after the offer of services or
placement has been made and the vulnerable adult or
his or her guardian, if any, has consented to receipt of
the protective services or placement.

(b) The injunction may be entered only against the
respondent named in the petition.

(c) 1. An injunction under this subsection is effec-
tive according to its terms, but for not more than 2
years.

2. When an injunction that has been in effect for
less than 6 months expires, the court shall extend the
injunction if the petitioner states that an extension is
necessary to protect the vulnerable adult. This exten-
sion shall remain in effect until 6 months after the date
on which the court first entered the injunction.

3. If the petitioner states that an extension is neces-
sary to protect the vulnerable adult, the court may
extend the injunction for not more than 2 years.

4. Notice need not be given to the respondent
before extending an injunction under subd. 2 or 3.
The petitioner shall notify the respondent after the
court extends an injunction under subd. 2 or 3.

(6) PeTiTION. The petition shall allege facts suffi-
cient to show the following:

(a) The name of the petitioner and the vulnerable
adult.

(b) The name of the respondent and that the
respondent is an adult.

(¢) That the respondent interfered with, or based on
prior conduct of the respondent may interfere with, an
investigation of the vulnerable adult under s. 55.043,
the delivery of protective services to the vulnerable
adult under s. 55.05 or a protective placement of the
vulnerable adult under s. 55.06.

(7) INTERFERENCE ORDER. Any order under this sec-
tion directing a person to avoid interference with an
investigation of a vulnerable adult under s. 55.043, the
delivery of protective services to a vulnerable adult
under s. 55.05 or a protective placement of a vulnera-
ble adult under s. 55.06 prohibits the person from
intentionally preventing a representative or employe
of the county protective services agency from meeting,
communicating or being in visual or audio contact
with the vulnerable adult, except as provided in the
order.

(8) ENFORCEMENT ASSISTANCE. (a) If an order is
issued under this section, upon request by the peti-
tioner, the court or court commissioner shall order the
sheriff to assist in executing or serving the temporary
restraining order or injunction.

(b) Within 24 hours after request by the petitioner,
the clerk of circuit court shall send a copy of any order
issued or provide notice of any order extended under

this section to the sheriff or to any other local law
enforcement agency which is the central repository for
orders and which has jurisdiction over the vulnerable
adult’s premises.

(¢) The sheriff or other appropriate local law
enforcement agency under par. (b) shall make avail-
able to other law enforcement agencies, through a ver-
ification system, information on the existence and
status of any order issued under this section. The
information need not be maintained after the order is
no longer in effect.

(9) ARRresT. A law enforcement officer may arrest
and take a person into custody if all of the following
occur:

(a) A petitioner presents the law enforcement
officer with a copy of an order issued under sub. (4) or
an injunction issued under sub. (5), or the law enforce-
ment officer: determines that such an order exists
through communication with appropriate authorities.

(b) The law enforcement officer has probable cause
to believe that the person has violated the order issued
under sub. (4) or the injunction issued under sub. (5).

(10) PeNALTY. Whoever intentionally violates a
temporary restraining order or injunction issued
under this section shall be fined not more than $1,000
or imprisoned for not more than 9 months or both.

(11) AppLicaBiLITY. This section does not apply to
vulnerable adults who are patients or residents of
state-operated or county-operated inpatient institu-
tions unless the alleged interference with an investiga-
tion of the vulnerable adult under s. 55.043 or with the
delivery to the vulnerable adult of protective services
under s. 55.05 or a protective placement of the vulner-
able adult under s. 55.06 is alleged to have been done
by a person other than an employe of the inpatient
institution.

SECTION 66. 939.24 (2) of the statutes is amended
to read:

939.24 (2) I¥f Except as provided in ss. 940.285,
940.29 and 940.295, if criminal recklessness is an ele-
ment of a crime in chs. 939 to 951, the recklessness is
indicated by the term “‘reckless’ or “recklessly”.

SECTION 67. 939.66 (6) of the statutes is amended
to read:

939.66 (6) The A crime specified in s. 940.285 (2) (b)
4 or 5 when the crime charged is specified in s. 940.19
(1m), (2) or (3), 940.225 (1), (2) or (3) or 940.30.

SECTION 68. 939.66 (6¢) of the statutes is created

to read:

939.66 (6c) A crime that is a less serious type of
violation under s. 940.285 than the one charged.

SECTION 69. 939.66 (6e) of the statutes is created
to read:

939.66 (6e) A crime that is a less serious type of
violation under s. 940.295 than the one charged.

SECTION 70. 940.225 (2) (g) of the statutes is
amended to read:
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940.225 (2) (g) Is an employe of an-inpatient a facil-
ity or a—state—treatmentfaeility program under s.
940.295 (2) (b), (c), (h) or (k) and has sexual contact
or sexual intercourse with a person who is a patient or
resident of the facility or program.

SECTION 71. 940.225 (5) (a) of the statutes is
renumbered 940.225 (5) (ag).

SECTION 72. 940.225 (5) (am) and (ar) of the stat-
utes are created to read:

940.225 (5) (am) “‘Patient’” means any person who
does any of the following:

1. Receives care or treatment from a facility or pro-
gram under s, 940.295 (2) (b), (c), (h) or (k), from an
employe of a facility or program or from a person pro-
viding services under contract with a facility or
program.

2. Arrives at a facility or program under s. 940.295
(2) (b), (c), (h) or (k) for the purpose of receiving care
or treatment from a facility or program under s.
940.295 (2) (b), (c), (h) or (k), from an employe of a
facility or program under s. 940.295 (2) (b), (c), (h) or
(k), or from a person providing services under con-
tract with a facility or program under s. 940.295 (2)
(b), (c), (h) or (k).

(ar) “Resident’ means any person who resides in a
facility under s. 940.295 (2) (b), (c), (h) or (k).

SECTION 73. 940.285 (1) (title) of the statutes is
created to read:

940.285 (1) (title) DEFINITIONS.

SECTION 74. 940.285 (1) (bm) of the statutes is
created to read:

940.285 (1) (bm) ‘“Maltreatment” includes any of
the following conduct:

1. Conduct that causes or could reasonably be
expected to cause bodily harm or great bodily harm.

2. Restraint, isolation or confinement that causes
or could reasonably be expected to cause bodily harm
or great bodily harm or mental or emotional damage,
including harm to the vulnerable adult’s psychological
or intellectual functioning that is exhibited by severe
anxiety, depression, withdrawal, regression or out-
ward aggressive behavior or a combination of these
behaviors. This subdivision does not apply to
restraint, isolation or confinement by order of a court
or other lawful authority.

3. Deprivation of a basic need for food, shelter,
clothing or personal or health care, including depriva-
tion resulting from the failure to provide or arrange
for a basic need by a person who has assumed respon-
sibility for meeting the need voluntarily or by con-
tract, agreement or court order.

SECTION 75. 940.285 (1) (dm) of the statutes is
created to read:

940.285 (1) (dm) ‘“‘Recklessly” means conduct that
creates a situation of unreasonable risk of harm and
demonstrates a conscious disregard for the safety of
the vulnerable adult.
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SECTION 76. 940.285 (2) of the statutes is repealed
and recreated to read:

940.285 (2) MALTREATMENT; PENALTIES. (a) Any
person, other than a person in charge of or employed
in a facility under s. 940.29 or in a facility or program
under s. 940.295 (2), who does any of the following
may be penalized under par. (b):

1. Intentionally subjects a vulnerable adult to
maltreatment.

2.  Recklessly subjects a vulnerable adult to
maltreatment.

(b) 1. Any person violating par. (a) 1 under circum-
stances that cause or are likely to cause great bodily
harm is guilty of a Class D felony.

2. Any person violating par. (a) 1 under circum-
stances that cause or are likely to cause bodily harm is
guilty of a Class E felony.

3. Any person violating par. (a) 2 under circum-
stances that cause or are likely to cause great bodily
harm is guilty of a Class E felony.

4. Any person violating par. (a) 2 under circum-
stances that cause or are likely to cause bodily harm is
guilty of a Class A misdemeanor.

5. Any person violating par. (a) 1 or 2 under cir-
cumstances not causing and not likely to cause bodily
harm is guilty of a Class B misdemeanor.

SECTION 77. 940.29 (intro.) of the statutes is
renumbered 940.29 and amended to read:

940.29 (title) Abuse of residents of penal facilities.
Any person in charge of or employed in any-ef-the

i ilities a penal or correctional institution
or other place of confinement who abuses, neglects or
ill-treats any person confined in or a resident of any
such faeility institution or place or who knowingly
permits another person to do so is guilty of a Class E
felony:.

SECTION 78. 940.29 (1) to (9) of the statutes are
repealed.

SECTION 79. 940.295 of the statutes is created to
read:

940.295 Abuse and neglect of patients and residents.
(1) DEerINITIONS. In this section:

(a) “Adult family home” has the meaning given in
s. 50.01 (1).

(b) “Bodily harm” has the meaning given in s.
939.22 (4).

(c) “Community-based residential facility”” has the
meaning given in s. 50.01 (1g).

(d) “Foster home” has the meaning given in s.
48.02 (6).

(e) ““Great bodily harm” has the meaning given ins.
939.22 (14).

(f) “Group home” has the meaning given in s. 48.02
(.

(g) “Home health agency” has the meaning given in
s. 141.15 (1) (a).

(h) “Hospice” has the meaning given in s. 50.90 (1).
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(1) “Inpatient health care facility” has the meaning
given in s. 50.135 (1).

(j) “Intentional abuse” means any of the following,
if done intentionally:

1. An act, omission or course of conduct by another
that is not reasonably necessary for treatment or
maintenance of order and discipline in a program or
facility under sub. (2) and that does at least one of the
following:

a. Results in bodily harm or great bodily harm to a
patient or resident.

b. Intimidates, humiliates, threatens, frightens or
otherwise harasses a patient or resident.

2. The forcible administration of medication to or
the performance of psychosurgery, electroconvulsive
therapy or experimental research on a patient or resi-
dent with the knowledge that no lawful authority
exists for the administration or performance.

(k) “Neglect” means an act, omission or course of
conduct by another that, because of the failure to pro-
vide adequate food, shelter, clothing, medical care or
dental care, creates a significant danger to the physical
or mental health of a patient or resident.

(L) “‘Patient” means any person who does any of
the following:

1. Receives care or treatment from a facility or pro-
gram under sub. (2), from an employe of a facility or
program or from a person providing services under
contract with a facility or program.

2. Arrives at a facility or program under sub. (2) for
the purpose of receiving care or treatment from a facil-
ity or program under sub. (2), from an employe of a
facility or program under sub. (2), or from a person
providing services under contract with a facility or
program under sub. (2).

(n) “Reckless abuse” means an act, omission or
course of conduct by another, if done recklessly, that
is not reasonably necessary for treatment or mainte-
nance of order and discipline in a program or facility
under sub. (2) and that does at least one of the
following:

I. Results in bodily harm or great bodily harm to a
patient or resident.

2. Intimidates, humiliates, threatens, frightens or
otherwise harasses a patient or resident.

(o) “Recklessly” means conduct which creates a sit-
uation of unreasonable risk of harm to and demon-
strates a conscious disregard for the safety of the
patient or resident.

(p) ““Resident” means any person who resides in a
facility under sub. (2).

(q) “‘State school for the visually handicapped or
hearing impaired” means any schools described in s.
115.52 (2).

(r) “State treatment facility” has the meaning given
in's. 51.01 (15).

(s) “Treatment facility” has the meaning given in s.
51.01 (19).
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(2) AppLicaBILITY. This section applies to any of
the following types of facilities or programs:

(a) An adult day care center.

(b) An adult family home.

(c) A community-based residential facility.

(d) A foster home.

(e) A group home.

(f) A home health agency.

(g) A hospice.

(h) An inpatient health care facility.

(i) A program under s. 51.42 (2).

(j) A state school for the visually handicapped or
hearing impaired.

(k) A state treatment facility.

(L) A treatment facility.

(m) An institution operated by a child welfare
agency licensed under s. 48.60 or by a public agency
for the care of neglected, dependent or delinquent
children.

(n) Any other health facility or care-related facility
or home, whether publicly or privately owned.

(3) ABUSE AND NEGLECT; PENALTIES. (a) Any per-
son in charge of or employed in any facility or pro-
gram under sub. (2) who does any of the following, or
who knowingly permits another person to do so, may
be penalized under par. (b):

1. Intentionally abuses or intentionally neglects a
patient or resident.

2. Recklessly abuses or recklessly neglects a patient
or resident.

(b) 1. Any person violating par. (a) 1 under circum-
stances that cause or are likely to cause great bodily
harm is guilty of a Class D felony.

2. Any person violating par. (a) 1 under circum-
stances that cause or are likely to cause bodily harm is
guilty of a Class E felony.

3. Any person violating par. (a) 2 under circum-
stances that cause or are likely to cause great bodily
harm is guilty of a Class E felony.

4. Any person violating par. (a) 2 under circum-
stances that cause or are likely to cause bodily harm is
guilty of a Class A misdemeanor.

5. Any person violating par. (a) 1 or 2 under cir-
cumstances not causing and not likely to cause bodily
harm is guilty of a Class B misdemeanor.

SECTION 80. 943.20 (2) (am) of the statutes is cre-
ated to read:

943.20 (2) (am) ‘“‘Patient” has the meaning given in
s. 940.295 (1) (L).

SECTION 81. 943.20 (2) (cm) of the statutes is cre-
ated to read:

943.20 (2) (cm) “Resident” has the meaning given
in s. 940.295 (1) (p).

SECTION 82. 943.20 (2) (e) of the statutes is cre-
ated to read:

943.20 (2) (¢) “*Vulnerable adult” has the meaning
given in s. 940.285 (1) (e).
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SECTION 83. 943.20 (3) (d) 6 of the statutes is cre-
ated to read:

943.20 (3) (d) 6. The property is taken from a
patient or resident of a facility or program under s.
940.295 (2) or from a vulnerable adult.

SECTION 84. 969.08 (10) (b) of the statutes, as
affected by 1993 Wisconsin Acts 50, 92 and 94, is
amended to read:

969.08 (10) (b) “‘Serious crime” means any crime
specified in s. 346.62 (4), 940.01, 940.02, 940.03,
940.05, 940.06, 940.08, 940.09, 940.10, 940.19 (2),
940.20, 940.203, 940.21, 940.225 (1) to (3), 940.23,
940.24, 940.25, 940.29, 940.295 (3) (b) I, 2 or 3,
940.31, 941.20 (2) or (3), 941.26, 941.30, 941.327,
943.01 (2) (c), 943.013, 943.02, 943.03, 943.04, 943.06,
943.10, 943.23 (lg), (Im) or (lIr), 943.30, 943.32,
946.01, 946.02, 946.43, 947.015, 948.02 (1) or (2),
948.03, 948.04, 948.05, 948.06, 948.07 or 948.30.

SECTION 9126. Nonstatutory provisions; heaith
and social services.

(1) STANDARDS FOR GRIEVANCE PROCEDURE; RULES.
The department of health and social services shall sub-
mit proposed rules required under section 51.61 (5) (b)
of the statutes, as affected by this act, to the legislative
council staff under section 227.15 (1) of the statutes no
later than the first day of the 13th month beginning
after the effective date of this subsection.

(2) CERTIFICATION OF COMMUNITY MENTAL HEALTH
PROGRAMS; RULES. The department of health and
social services shall submit in proposed form the rules
required under section 51.42 (7) (b) 11 of the statutes,
as created by this act, to the legislative council staff
under section 227.15 (1) of the statutes no later than
the first day of the 7th month beginning after the
effective date of this subsection.

(4) EVALUATION OF COMMUNITY MENTAL HEALTH
PROGRAMS; RULES. The secretary of health and social
services shall submit in proposed form the rules
required under section 51.42 (7) (b) 10 of the statutes,
as created by this act, to the legislative council staff
under section 227.15 (1) of the statutes no later than
the first day of the 6th month beginning after the
effective date of this subsection.
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(6) TRAINING CURRICULUM. By the first day of the
13th month beginning after the effective date of this
subsection, the department of health and social ser-
vices shall provide the training curriculum developed
under section 51.42 (7) (a) 3m of the statutes, as cre-
ated by this act, for use in training members of county
community programs boards and county human ser-
vices boards.
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SECTION 9326. Initial applicability; health and
social services.

1 CONSUMER REPRESENTATION ON CERTAIN
BOARDS. The treatment of sections 46.23 (4) (a) 1 and
51.42 (4) (b) of the statutes first applies to the appoint-
ment of a person to a county human services board or
county community programs board on the first day of
the 4th month beginning after publication.

SECTION 9359. [Initial applicability; other.

(1c) CriMEs. The treatment of sections 939.24 (2),
939.66 (6), (6¢) and (6€), 940.225 (2) (g) and (5) (a),
(am) and (ar), 940.285 (1) (title), (bm) and (dm) and
(2), 940.29, 940.295 and 943.20 (2) (am), (cm) and (e)
and (3) (d) 6 of the statutes first applies to offenses
occurring on the effective date of this subsection.
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