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1993 WISCONSIN ACT 446

AN ACTto renumber48.362 and 48.62 (1ip renumber and amen895.4851); to amend20.435 (3) (ho), 20.435
(3) (0), 20.435 (3) (00), 20.435 (4) (d), 20.435 (4) (p), 20.435 (6) (cf) (title), 20.435 (7) (b), 20.435 (7) (dd), 20.435
(7) (pd), 46.03 (7m), 46.036 (1), 46.10 (14), 46.16 (2), 46.21 (2) (j), 46.26 (4) (e), 46.48 (3) (a), 46.48 (15) (a) 1 to
3 and (b), 46.49 (1), 46.51 (4), 46.56 (8) (L), 46.98 (1) (c), 46.985 (1) (f), 48.01 (1) (gg), 48.02 (6), 48.207 (1) (c),
48.207 (1) (f), 48.207 (3), 48.275 (2) (a), 48.275 (2) (b), 48.275 (2) (c), 48.275 (2) (cg) (intro.), 48.275 (2) (cg) 3,
48.275 (3) (a), 48.33 (4), 48.33 (5), 48.34 (3) (c), 48.34 (6) (a), 48.355 (2) (b) 2, 48.355 (4) (a), 48.357 (1), 48.36
(3), 48.361 (1) (b) and (c), 48.361 (2) (a) 1, 48.361 (2) (c), 48.365 (5), 48.375 (4) (a) 1, 48.375 (4) (b) 1m, 48.375
(4) (b) 3, 48.375 (7) (f), 48.38 (2) (intro.), 48.38 (4) () (intro.), 48.38 (5) (b), 48.38 (5) (e), 48.42 (2) (d), 48.428 (2),
48.428 (4), 48.43 (5) (b), 48.43 (5m), 48.48 (4), 48.48 (9), 48.50 (1), 48.52 (1) (b), 48.57 (1) (c), 48.57 (1) (i), 48.57
(3) (a) 4, 48.59 (1), 48.60 (2) (e), 48.61 (3), 48.61 (7), 48.615 (1) (b), subch. XIV (title) of ch. 48, 48.62 (title), 48.62
(2), 48.625 (3), 48.627 (title), 48.627 (2) (a), 48.627 (2c), 48.627 (2m), 48.627 (2s) (a), 48.627 (2s) (b), 48.627 (3)
(b), 48.627 (3) (d), 48.627 (3) (e), 48.627 (3) (f), 48.627 (3) (h), 48.627 (4), 48.627 (5), 48.63 (1), 48.63 (4), 48.64
(title), 48.64 (1), 48.64 (1m), 48.64 (2), 48.64 (4) (a), 48.64 (4) (c), 48.66, 48.67 (title), 48.67 (1), 48.675 (1), 48.675
(2), 48.675 (3) (intro.), 48.675 (3) (a), 48.70 (2), 48.73, 48.75 (title), 48.75 (1), 48.75 (2), 48.833, 48.837 (1), 48.975
(3) (a), 48.98 (1), 48.98 (2) (a), 48.981 (3) (d) 1., 48.981 (7) (a) 4., 48.985 (1) (c), 49.19 (1) (a) 2. b., 49.19 (4e) (a),
49.19 (10) (a), 49.19 (10) (c), 49.19 (10) (d), 49.19 (10) (e), 49.19 (12), 49.20 (2) (d), 49.45 (3) (e) 7., 49.46 (1) (a)
5.,49.46 (1) (d) 1., 49.52 (1) (d), 49.53 (2) (a), 50.01 (1) (a), 50.01 (1) (b), 59.97 (15) (intro.), 59.97 (15) (bm), 60.63
(intro.), 60.63 (3), 62.23 (7) (i) (intro.), 62.23 (7) (i) 2m, 101.26 (2) (a) 1. d., 103.10 (1) (a) (intro.), 103.10 (1) (f),
121.79(1) (d) (intro.), 121.79 (1) (d) 1., 121.79 (1) (d) 2., 146.0255 (2), 167.10 (7), 343.15 (1), 343.15 (4) (c), 619.01
(1) (a), 619.01 (1) (c) 1., 619.01 (9), 767.24 (3) (c), 786.37, 808.075 (4) (a) 7., 809.105 (13), 895.485 (title), 895.485
(2) (intro.), 895.485 (2) (a), 895.485 (2) (b), 895.485 (3), 895.485 (4) (intro.), 895.485 (4) (a), 940.203 (1) (a),
940.205 (1), 940.207 (1), 943.013 (1) (a), 943.015 (1), 948.01 (3) and 949.06 (mjdpgal and recreatd6.49
(1) and subch. XVI (title) of ch. 48; atml create46.40 (3) (b) 3., 48.02 (17q), 48.07 (4), 48.34 (6) (c), 48.362, 48.62
(2) (b), 49.01 (59), 49.01 (8m), 619.01 (1) (c) 4m, 619.01 (9m), 895.485 (1) (b) and 895.485 (1) (c) of the statutes,
relating to: foster homes and treatment foster homes, juvenile court dispositions, payment of mental health and
developmentadlisability services for children, the liability of guardians and legal custodians to pay for court—ordered
services provided for a child, providing an exemption from and extending the time limit for emergency rule proce-
dures, the expenditure of federal foster care reimbursements and making appropriations.

The people of the state of Wisconsin, represented in 20.43%3) (ho) Juvenile residential aftercardJnder
senate and assembly, do enact as follows: S. 46.26 (4) (e), the amounts in the schedule for providing
foster care, treatment foster cageoup home care and
SecTion 1. 20.435 (3) (ho) of the statutes is amended institutional child care to delinquent children under ss.
to read: 48.48(4) and (14), 48.52 and 49.19 (10) (d). All moneys
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received in payment for providing foster care, treatment or county administered programs, the costs of the child
foster caregroup home care and institutional child care and spousal support and establishment of paternity pro-
to delinquent children under ss. 48.48 (4) and (14), 48.52gramunder s. 46.25 and the cost of child care and related
and 49.19 (10) (d) shall be credited to this appropriation. transportation under s. 49.50 (7) (e). Disbursements
If moneys generated by the monthly rate exceed actualunder s46.03 (20) may be made from this appropriation.
fiscal year foster care, treatment foster cgreup home Any disbursement made under this appropriation to carry
care and institutional child care costs by 2% or more, all out a contract under ss. 46.25 (7) and 59.07 (97) shall be
moneys in excess of 2% shall be remitted to the countiesin accordance with the formula established by the depart-
during the subsequent calendar year. Each county shalment of health and social services under s. 46.25 (7).
receive a proportionate share of the remittance depend-  Section 6. 20.435 (6) (cf) (title) of the statutes is
ing on the total number of days of placement in foster amended to read:

care, treatment foster cargroup home care or institu- 20.435(6) (cf) (title) Foster, treatment foster and

tional child care. family—operated group home parent insurance and
SecTioN 2. 20.435 (3) (0) of the statutes is amended liability.

to read: SecTion 7m. 20.435 (7) (b) of the statutes, as

20.435(3) (o) (title) Federal aid; foster care and  affected by 1993 Wisconsin Act 16, section 434, is
treatment foster care All federal moneys received for amended to read:
meetingthe costs of providing foster care, treatment fos- 20.435(7) (b) Community aids.The amounts in the
ter careand institutional child care to delinquent children schedule for human services under s. 46.40, for reim-
underss. 48.48 (4) and (14) and 48.52, and for the cost ofbursement to counties having a population of less than
care for children under s. 49.19 (10) (d). All moneys 500,000 for the cost of court attached intake services
received under this paragraph shall be deposited in theunder s. 48.06 (4), for shelter care under ss. 48.22 and

general fund as a nonappropriated receipt. 48.58 and for foster care and treatment foster wader
SecTioN 3. 20.435 (3) (00) of the statutes is amended s. 49.19 (10). Social services disbursements under s.
to read: 46.03 (20) (b) may be made from this appropriation.

20.435(3) (00) Federal aid; community youth and Refunds received relating to payments made under s.
family aids. All federal moneys received as child welfare 46.03 (20) (b) for the provision of services for which
fundsunder 42 USC 620 to 626 as limited under s. 48.985 moneys are appropriated under this paragraph shall be
and allfederal moneys received relating to providing care returned to this appropriation. Notwithstanding ss.
in foster homes, treatment foster hopggeup homes or  20.001 (3) (a) and 20.002 (1), the department of health
child caring institutions for the purposes of s. 46.26, and and social services may transfer funds between fiscal
all other federal moneys received for meeting costs underyearsunder this paragraph. The department shall deposit

s. 46.26. into this appropriation funds it recovers under ss. 49.52
SecTioN 4. 20.435 (4) (d) of the statutes is amended (2) (b) and 51.423 (15) from prior year audit adjustments
to read: including those resulting from audits s#rvices under s.

20.4354) (d) Income maintenance payments to indi- 46.26 or46.27. Except for amounts authorized to be car-
viduals. A sum sufficient to provide state aid for county ried forward under s. 46.45, all funds recovered under ss.
administered public assistance programs under s.-49.5249.52 (2) (b) and 51.423 (15) and all funds allocated
and forthe cost of foster care and treatment foster careunder s46.40 and not spent or encumbered by December
provided by nonlegally responsible relatives under state31 of each year shall lapse to the general fund on the
or county administered programs, if the relatives are succeeding January 1 unless carried forward to the next
licensed to operate foster homes or treatment fostercalendar year by the joint committee on finance.
homesunder s. 48.62t0-48.6Disbursements for public SecTioN 8. 20.435 (7) (dd) of the statutes is amended
assistance may be made directly from this appropriationto read:
including the state and county share under s. 46.03 (20) 20.435(7) (dd) State foster care and adoption ser-
(a). Refunds received relating to payments made undewices. The amounts in the schedule for foster care, treat-
s. 46.03 (20) (a) shall be returned to this appropriation. ment foster cardnstitutional child care and subsidized
The receipt of the counties’ payments for their share adoptionaunder ss. 48.48 (4), (12) and (14) and 48.52, for
under s46.03 (20) shall be returned to this appropriation. the cost of care for children under s. 49.19 (10) (d) and for

SecTioN 5. 20.435 (4) (p) of the statutes is amended the cost of the foster care monitoring system.
to read: SecTioN 9. 20.435 (7) (pd) of the statutes is amended

20.4354) (p) Federal aid; income maintenance pay- to read:
ments. All federal moneys received for meeting costs of 20.435(7) (pd) Federal aid; state foster care and
county administered public assistance programs under sadoptionservices.All federal moneys received for meet-
49.52, the cost of foster care and treatment foster carang the costs of providing foster care, treatment foster
provided by nonlegally responsible relatives under state careand institutional child care under ss. 48.48 (4) and
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(14)and 48.52, and for the cost of care for children under welfare agencies and the placement of children in foster
S. 49.19 (10) (d). Disbursements for foster care under shomes and treatment foster horesd grant permits to
46.03(20) and for the purposes described under s. 48.627foster homes, treatment foster honwsld care centers,

may be made from this appropriation. day nurseries and nursery schools. In the discharge of
SecTioN 10m. 46.03 (7m) of the statutes, afeated this duty it may inspect the records of child welfare agen-
by 1993 Wisconsin Act 16, is amended to read: cies, child care centers, day nurseries, nursery schools

46.03(7m) FosTERCARE. For the federal fiscal years and visit all institutions conducted by them and all foster
commencing October 1, 1994, and October 1, 1995, homes and treatment foster honregvhich children are
ensurdhat there are no more than 2,200 children in foster placed.
care_and treatment foster cglacements for more than SecTioN 14. 46.21 (2) (j) of the statutes is amended
24 months, consistent with the best interests of eachto read:
child. Services provided in connection with this require- 46.21(2) (j) May exercise approval or disapproval
ment shall comply with the requirements under P.L. power over contracts and purchases of the director that
96-272. are for $50,000 or more, except that the county board of

SecTioN 11. 46.036 (1) of the statutes is amended to supervisors may not exercise approval or disapproval
read: power over any personal service contract or over any

46.036(1) All care and services purchased by the contract opurchase of the director which relates to com-
department or by a county department under s. 46.215munity living arrangements-oadult family homesos-
46.22, 46.23, 51.42 or 51.437 shall be authorized andter homes_or treatment foster homessd which was
contracted for under the standards established under thigntered into pursuant to a contract under s. 46.031 (29),
section. For purchases of $10,000 or less the requirementregardless ofvhether the contract mentions the provider,
for a written contract may be waived by the department. except as provided in par. (m). This paragraph does not
No contract is required for care provided by foster homes preclude the county board of supervisors from creating a
or treatment foster homes that ezquired to be licensed central purchasing department for all county purchases.
under s. 48.62. When the department directly contracts  SecTion 16. 46.26 (4) (e) of the statutes is amended
for services, it shall follow the procedures in this section to read:
in addition to meeting purchasing requirements estab-  46.26(4) (e) For foster care, treatment foster care

lished ins. 16.75. grouphome care and institutional child care to delinquent
SecTioN 12. 46.10 (14) of the statutes is amended to children under ss. 48.48 (4) and (14), 48.52 and 49.19
read: (10) (d) all payments and deductions made under this

46.10(14) Liability of a person specified in sub. (2) subsection and uniform fee collections under s. 46.03
or s. 46.03 (18) for inpatient care and maintenance of per-(18) shall be deposited in the appropriation under s.
sons under 18 years of age at community mental health20.435 (3) (ho).
centers, a county mental health complex under s. 51.08, SectioNn 18m. 46.40 (3) (b) 3. of the statutes is
the centers for the developmentally disabled, Mendotacreated to read:
mental health institute and Winnebago mental health  46.40(3) (b) 3. Notwithstanding s. 46.49, if the
institute or care and maintenance of persons under 18epartment receives any federal moneys under 42 USC
years of age in residential, nonmedical facilities such as670 to 679a in reimbursement of moneys allocated under
group homes-and-fostercare,childcdoster homes,  sub. (1) for the provision of foster care, the department
treatment foster homes, child caring instituticarsd shall distribute those federal moneys for services and
juvenile correctional institutions is determined in accor- projects to assist children and families.
dance with the cost—based fee established under s. 46.03 SecTioN 20m. 46.48 (3) (a) of the statutes, as
(18). The department shall bill the liable person up to any affected by 1993 Wisconsin Act 16, is amended to read:
amount ofliability not paid by an insurer under s. 632.89 46.48 (3) (@) The department shall distribute
(2) or (2m) or by other 3rd party benefits, subject to rules $497,200 in each fiscal year to counties for the purpose
which include formulas governing ability pay promul- of supplementing payments for the care of an individual
gated bythe department under s. 46.03 (18). Any liability who attains age 18 after 1986 and who resided in a foster
of the patient not payable by any other person terminateshome, as defined in s. 48.02 (6), or a treatment foster
when the patient reaches age 18, unless the liable persohome, as defined in s. 48.02 (17fy; at least 2 years

has prevented payment by any act or omission. immediately prior to attaining age 18 and, for at least 2
SecTioN 13. 46.16 (2) of the statutes is amended to yearseceived exceptional foster care or treatment foster

read: carepayments in order to avoid institutionalization, as
46.16(2) (title) CHILD WELFARE AGENCIES; FOSTER provided under rules promulgated by the department, so

HOMES; TREATMENT FOSTERHOMES; CHILD CARE CENTERS; that the individual may live in a family home or other

DAY NURSERIES;NURSERY SCHOOLS. It may license and  noninstitutional situation after attaining age 18. No
revokelicenses of and exercise supervision over all child county may use funds provided under this paragraph to
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replace funds previously used by the codotythis pur- 46.49(1) Subject to ss. 46.40 (3) (b) 3. and 46.48 (15)
pose. (b), if the department receives unanticipated federal alco-

SecTioN 21g.46.48 (15) (a) 1. to 3. and (b) of the stat- hol, drug abuse and mental health block grant funds
utes, as created by 1993 Wisconsin Act 16, are amendedinder 42 USC 300x to 300x-9, federal child care grant

to read: funds under 42 USC 603 (n), foster care and adoption
46.48(15) (a) 1. For recruiting, training and licensing assistance payments under 42 USC 670 to 679a or child
new foster parents and treatment foster parfentshil- care and development block grant funds under 42 USC

dren in Milwaukee county and for providing ongoing 9858 and it proposes to allocate the unanticipated funds
family reunification services for children and families in so that an allocation limit in s. 46.40 is exceeded, the
Milwaukee county, $750,000 in each fiscal year. department shall submit a plan for the proposed alloca-
2. For purchasing foster parent and treatment fostertion tothe secretary of administration. If the secretary of
parenttraining from a private or educational agency, administration approves the plan, he or she shall submit
$150,000 in each fiscal year. it to the joint committee on finance. If the cochairpersons
3. For enhancing Milwaukee county’s capacity to of the committee do not notify the secretary of adminis-
assess the needs of children who are in long—term fostetrationthat the committee has scheduled a meeting for the
or treatment fosterare and children who are new to fos- purpose of reviewing the plan within 14 working days
ter or treatment fosterare, for recruiting and investigat-  after the date of his or her submittal, the department may
ing proposed adoptive parents and for prosecuting adopimplement the plan, notwithstanding any allocation lim-
tion petitions, $130,000 in each fiscal year. its under s. 46.40. If within 14 working days after the date
(b) In addition to the amounts distributed under par. of the submittal by the secretary of administration the
(a), if the department receives any federal moneys undercochairpersons of the committee notify him or her that
42 USC 670 to 679a in reimbursement of the amountsthe committee has scheduled a meeting for the purpose of
distributed under par. (a), the department, notwithstand-reviewing the plan, the department may implement the
ing s. 46.49 (1)shall distribute those moneys to Milwau-  plan, notwithstanding s. 46.40, only with the approval of

kee county for the purposes specified in par. (a). the committee.

SecTioN 21m. 46.49 (1) of the statutes, as affected SecTioN 21r. 46.51 (4) of the statutes, as affected by
by 1993 Wisconsin Act 16, is amended to read: 1993 Wisconsin Act 16, is amended to read:

46.49(1) ¥ Subject to s. 46.48 (15) (b) tife depart- 46.51(4) A county may use the funds distributed

ment receives unanticipated federal alcohol, drug abuseunder this section to fund additional foster parents and
and mental health block grant funds under 42 USC 300xtreatment foster parents care for abused and neglected
to 300x-9, federal child care grant funds under 42 USC children and to fund additional staff positions to provide
603 (n), foster care and adoption assistance paymentservices related to child abuse and neglect.
under 42JSC 670 to-67®&79aor child care and develop- SeEcTION 22. 46.56 (8) (L) of the statutes is amended
ment block grant funds under 42 USC 9858 and it pro- to read:
poses tallocate the unanticipated funds so that an alloca-  46.56(8) (L) In providing integrated services under
tion limit in s. 46.40 is exceeded, the department shall this sectionthe service coordination agency and the des-
submit gplan for the proposed allocation to the secretary ignated service providers shall include in the integrated
of administration. If the secretary of administration service plan all individuals who are active in the care of
approves the plan, he or she shall submit it to the jointthe child with severe disabilities, including members of
committee on finance. If the cochairpersons of the com- the child’s family, foster parents, treatment foster parents
mittee do not notify the secretary of administration that and other individuals who by close and continued associ-
the committee has scheduled a meeting for the purpose oétion with the child have come to occupy significant roles
reviewing the plan within 14 working days after the date in the care and treatment of the child with severe disabili-
of his or her submittal, the department may implement ties.
the plan, notwithstanding any allocation limits under s. SecTioN 23. 46.98 (1) (c) of the statutes is amended
46.40. Ifwithin 14 working days after the date of the sub- to read:
mittal by the secretary of administration the cochairper-  46.98(1) (c) “Parent” means a parent, guardian, fos-
sons of the committee notify him or her that the commit- ter parent, treatment foster pardegal custodian or a
tee has scheduled a meeting for the purpose of reviewingperson acting in the place of a parent.
the plan, the department may implement the plan, not-  SecTioN 24. 46.985 (1) (f) of the statutes is amended
withstanding s46.40, only with the approval of the com-  to read:
mittee. 46.985(1) (f) “Parent” means a parent, guardian,
SecTioN 21n. 46.49 (1) of the statutes, as affected by legalcustodian or a person acting in the place of a parent,
1993 Wisconsin Act .... (this act), is repealed and recre-but does not include a foster parent, treatment foster par-
ated to read: entor any other paid care provider.
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SecTioN 25. 48.01 (1) (gg) of the statutes is amended 48.275(2) (a) If this state or a county provides legal
to read: counsel to a child subject to a proceeding under s. 48.12

48.01(1) (gg) To promote the adoption of children or 48.13, the court shall order theparents-or-guardian
into stable families rather than allowing children to child’s parentto provide a statement of income, assets
remain in the impermanence of foster or treatment fosterand living expenses to the county department and shall

care. _ order-the-parents-or-guardian-of- the-cliiildt parento
SecTioN 26. 48.02 (6) of the statutes is amended to reimburse the state or county in accordance with par. (b)
read: or (c). The court may not order reimbursement if a parent

48.02(6) “Foster home” means any facility that is  or guardiaris the complaining or petitioning party or if
operated by a person required to be licensed by s. 48.62he court finds that the interests of the parent or-guardian
(1) (a) andthat provides care and maintenance for no and the interests of the child in the proceeding are sub-
more than 4 children unless all of tbiildren are sib-  stantially and directly adverse and that reimbursement

lings. _ would beunfair to the parent or guardiaithe court may
SecTion 27. 48.02 (170) of the statutes is created to ot order reimbursement until the completion of the pro-
read: ceeding ountil the state or county is no longer providing

48.02(17q) “Treatment foster home” means any the child with legal counsel in the proceeding.
facility that is operated by a person required t0 be — gecrio 33.48.275 (2) (b) of the statutes is amended
licensed under s. 48.62 (1) (b), that is operated under thg, reag:
s_upervision_of the department, a county depa_rtment ora  48275(2) (b) If this state provides the child with
licensed child welfare agency, and that provides 10 N0 eq4 counsel and the court orders reimbursement under
more than 4 children care, mamte_nange and _structgredpar_ (a), the county department shall determine whether
professional treatment by trained individuals, including the parent o guardiais indigent as provided under s.
the treatment foster parents. . 977.07 and shall determine the amount of reimburse-
SecTioN 28. 48.07 (4) of the statutes is created to ment. lfthe parent lias found not to be indigent
reaié 07 (4) Co the amount of reimbursement shall be the maximum
07.(4) UNTY DEPARTMENTS THAT PROVIDE amount established by the public defender board. If the
DEVELOPMENTAL DISABILITIES, MENTAL HEALTH OR ALCO- parent liais found to be indigent in part the

HOL AND OTHER DRUG ABUSE SERVICES. Within the limits . .
) amount of reimbursement shall be the amount of partial
of available state and federal funds and of county funds ) . .
payment determined in accordance with the rules of the

appropriated to match state funds, the court may order .

county departments established under s. 51.42 or 51.43‘PUb£§ defen3d4er4l:éoza7rg u2nder S'f ?hﬁ.?zt (f)' . ded
to provide special treatment or care to a child if special to reagTION T (2) (c) of the statutes is amende
treatment ocare has been ordered under s. 48.34 (6) and X . . .

if 5. 48.362 (4) applies . © 48.275(2) (c) If the county provides the child with

SecTion 29. 48.207 (1) (c) of the statutes is amended legal counsel and the court orders reimbursement under
to read: T par. (a), the court shall either make a determination of

48.207(1) (c) A licensed foster home or a licensed indigency orshall appoint the county department to make
treatment foster homerovided the placement does not the determination. If the court or the county department

violate the conditions of the license. findsthat the parent-or-guardid&inot indigent or is indi-
SecTion 30. 48.207 (1) (f) of the statutes is amended gent in part, the court shall establish the amount of reim-
to read: bursement and shall order the parent-or-guardiqnay

48.207(1) (f) The home of a person not a relative, if 't ) .
the placement does not exceed 30 days, though the place- SECTION 35. 48.275 (2) (cg) (intro.) of the statutes is
mentmay be extended for an additional 30 days for cause@mended to read:
by the courtand if the person has not had a foster home  48.275(2) (cg) (intro.) The court shall, upon motion
or treatment foster hontieense refused, revoked or sus- by a parentor-guardiahold a hearing to review any of

pended within the last 2 years. the following: .
SecTion 31. 48.207 (3) of the statutes is amendedto ~ SECTION 36. 48.275 (2) (cg) 3 of the statutes is
read: amended to read:

48.207(3) A child taken into custody under s. 48.981 48.2752) (cg) 3. The court’s finding, under par. (a),
may be held in a hospital, foster home, treatment fosterthat the interests of the parent-or-guardiad the child
home, relative’s home or other appropriate medical or are not substantially and directly adverse and that order-
child welfare facility which is not used primarily for the ing the payment of reimbursement would not be unfair to
detention of delinquent children. the parent-or-guardian

SecTioN 32m. 48.275 (2) (a) of the statutes, as SecTioN 37. 48.275 (3) (a) of the statutes is amended
affected by 1993 Wisconsin Act 98, is amended to read:to read:
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48.275(3) (a) The parents-or-guardiah a person other drug abuse services, shall be in accordance with s.
who is subject to s. 48.366 with respect to the costs of the48.362.
person’s legal representation for a hearing under s. Section 43. 48.355 (2) (b) 2. of the statutes is

48.366. amended to read:
SecTioN 38. 48.33 (4) of the statutes is amended to 48.355(2) (b) 2. If the child is placed outside the
read: home, the name of the place or facility, including transi-
48.33 (4) OTHER OUT-OF-HOME PLACEMENTS. A tional placements, where the child shall be cared for or

report recommending placement in a foster home, treat-treated, except that-in-the-case-ofindividtittie place-
ment fostehome,group home or child caring institution ~ment is doster home-treatment whavetreatment foster
shall be in writing and shall include a permanency plan home andhe name and address of the foster parent or

prepared under s. 48.38. treatment foster parent is not available at the time of the
SecTion 39. 48.33 (5) of the statutes is amended to order, the name and address of the foster parent or treat-
read: ment foster parerghall be furnished to the court and the

48.33(5) (title) IDENTITY OFFOSTERPARENTORTREAT- parent vithin 21 days of the order,-except-thatlif after
MENT FOSTERPARENT; CONFIDENTIALITY. If the reportrec-  a hearing on the issue with due notice to the parent or
ommends placement in a foster home or a treatfoent ~ guardianthe judge finds that disclosure of the identity of
ter home and the name of the foster parent or treatmentthe foster parent or treatment foster paweotld result
fosterparentis not available at the time the report is filed, in imminent danger to the child,ahe foster parent or the
the agency shall provide the court and the child’s parenttreatmenfoster parentthe judge may order the name and
or guardian with the name and address of the foster parenaddress othe prospective foster parents or treatment fos-
or treatment foster paremtithin 21 days after the dis- ter parentsvithheld from the parent or guardian.
positional order is entered, except that the court may  SecTion 44. 48.355 (4) (a) of the statutes is amended
order the information withheld from the chilgiarent or to read:
guardian ifthe court finds that disclosure would result in 48.355(4) (a) Except as provided under par. (b) or s.
imminent danger to the child or to the foster parent or 48.36248.368 all orders under this section shall termi-
treatmenfoster parent After notifying the child’s parent  nate at the end of one year unless the judge specifies a
or guardian, the court shall hold a hearing prior to order- shortermperiod of time. Except if s-48.3@38.368applies,

ing the information withheld. extensions or revisions shall terminate at the end of one
SecTioN 40. 48.34 (3) (c) of the statutes is amended year unless the judge specifies a shorter period of time.
to read: No extension under s. 48.365 of an original dispositional

48.34(3) (c) A foster home or treatment foster home order may be granted for a child whose legal custody has
licensed under s. 48.62 or a group home licensed undebeen transferred to the department under s. 48.34 (4m) if

S. 48.625. the child is 18 years of age or older when the original dis-
SecTioN 41. 48.34 (6) (a) of the statutes is amended positional order terminates. Any order made before the
to read: child reaches the age of majority shall be effective for a

48.34(6) (a) If the child is in need of special treat- time up to one year after its entry unless the judge speci-
ment or care, as identified in an evaluation under s.fies a shorter period of time.
48.295and the report under s. 48.33 judge may order SecTioN 45. 48.357 (1) of the statutes is amended to
the child’s parent-guardian-or-legal-custod@mprovide read:
suchthe special treatment oare. If the parent,-guardian 48.357(1) The person or agency primarily responsi-
orlegal-custodiafails or is financially unable to provide ble for implementing the dispositional order may request
the special treatment oare, the judge may orderthe care a change in the placement of the child, whether or not the
provided-byan appropriate agency to provide the special change requested is authorized in the dispositional order
treatment or careshether or not legal custody has been and shall cause written notice to be sent to the child or the
takenfrom the parents._If a judge orders a county depart- child’'s counsel or guardian ad litem, parent, guardian and
ment under s. 51.42 or 51.437 to provide special treat-legal custodian. The notice shall contain the name and
ment or care under this paragraph, the provision of thataddress ofthe new placement, the reasons for the change
special treatment or care shall be subject to conditionsin placement, a statement describing why the new place-
specified inch. 51. An order of special treatment or care ment is preferable to the present placement and a state-
under this paragraph may not include an order for the ment ofhow the new placement satisfies objectives of the

administration of psychotropic drugs. treatmenplan ordered by the court. Any party receiving
SeCTION 42. 48.34 (6) (c) of the statutes is created to the notice under this subsection or notice of the specific
read: foster_or treatment fostg@lacement under s. 48.355 (2)

48.34(6) (c) Payment for services provided under ch. (b) 2. may obtain a hearing on the matter by filing an
51 that are ordered under par. (a), other than alcohol andbjection with the court within 10 days of receipt of the
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notice. Placements shall not be changed until 10 dayscustedianwhich is based upon the ability of the parent,
after such notice is sent to the court unless the parentguardian-or-legal-custodida pay. This subsection-shall
guardian or legal custodian and the child, if 12 or more beis subject to s. 46.03 (18).

years of age, sign written waivers of objection, except  SecTtion 50. 48.362 of the statutes is renumbered
thatplacement changes which were authorized in the dis-48.368.

positional order may be made immediately if notice is SecTioN 51. 48.362 of the statutes is created to read:
given as required in this subsection. In addition, a hear- 48.362 Payment for certain special treatment or

ing is not required for placement changes authorized incare services.(1) In this section, “special treatment or
the dispositional order except where an objection filed by care”has the meaning given in s. 48.02 (17m), except that
a party who received notice alleges that new information it does not include alcohol and other drug abuse services.
is available which affects the advisability of the court’s (2) This section applies to the payment of court—or-

dispositional order. dered special treatment or care under s. 48.34 (6) (a),
SecTioN 46. 48.36 (3) of the statutes is amended to whether or not custody has been taken from the parent.
read: (3) If a child’s parent is unable to provide or refuses

48.36(3) In determining county liability, this section to provide court—ordered special treatment or care for the
doesnot apply to services specified in ch. 215-er-provided child through his or her health insurance or other 3rd—

by-county-departments-underch. 51 party payments, notwithstanding s. 48.36 (3), the judge
SecTioN 47. 48.361 (1) (b) and (c) of the statutes are may order the parent to pay for the court—ordered special
amended to read: treatment ocare. If theparent consents to provide court—

48.361(1) (b) Any special treatment or care that ordered special treatment or care for a child through his
relates talcohol or other drug abuse servicedered by or her health insurance or other 3rd—party payments but
a court under s. 48.34 (6)-((@). the health insurance provider or other 3rd—party payer

(c) Any alcohol or other drug abuse treatment or refuses to provide the court—ordered special treatment or
education ordered by a court under s. 48.32 (19g), 48.34care, the judge may order the health insurance provider

(6) {b)(a) or (13), 48.343 (10) or 48.344 (29). or 3rd—party payer to pay for the court—ordered special
SecTioN 48. 48.361 (2) (a) 1. of the statutes is treatment ocare in accordance with the terms of the par-
amended to read: ent’s health insurance policy or other 3rd—party payment

48.361(2) (a) 1. Ifthea child'sparent,guardian-or  plan.
legal-custodiaris unable to provide or refuses to provide (4) () If the judge finds that payment is not attainable
court—ordered alcohol and other drug abuse services founder sub. (3), the judge may order the county depart-
athechild through his or her health insurance or other ment under s. 51.42 or 51.437 of the child’s county of
3rd—party payments, notwithstanding s. 48.36 (3) the legal residence to pay the cost of any court—ordered spe-
judge may order the-parergarentto pay for the court—  cial treament or care that is provided by or under contract
ordered alcohol and drug abuse services. If the parentwith that county department.
guardian-otegal-custodiarronsents to provide court—or- (b) Payment for special treatment or care by a county
dered alcohol and other drug abuse services for a childdepartment under par. (a) does not prohibit the county
through his or her health insurance or other 3rd—party departmenirom contracting with another county depart-
paymentdut the health insurance provider or other 3rd— ment or approved treatment facility for the provision of
party payer refuses to provide the court—ordered alcoholspecial treatment or care.
and other drug abuse services the court may order the (c) A county department that pays for court—ordered
health insurance provider or 3rd—party payer to pay for specialtreatment or care under par. (a) may recover from
the court—ordered alcohol and other drug abuse serviceshe parent, based on the parent’s ability to pay, a reason-
in accordance with the terms of the parent's,-guardian’'sable contribution toward the costs of court—ordered spe-
orlegal-custodian’iealth insurance policy or other 3rd— cial treatment or care. This paragraph is subject to s.

party payment plan. 46.03 (18).
SecTioN 49. 48.361 (2) (c) of the statutes is amended SecTion 52. 48.365 (5) of the statutes is amended to
to read: read:

48.361(2) (c) Payment for alcohol and other drug 48.3655) Except as provided in-s-48.362.368 all
abuse services by a county department under this sectiowrders shall be for a specified length of time not to exceed
doesnot prohibit the county department from contracting one yeatr.
with another county department or approved treatment  Section 53. 48.375 (4) (a) 1. of the statutes is
facility for the provision of alcohol and other drug abuse amended to read:
services. Payment by the county under this section shall 48.3754) (a) 1. The person or the person’s agent has,
doesnot prevent recovery of reasonable contribution either directly or through a referring physician or his or
toward the costs of the court—ordered alcohol and otherher agent, received and made part of the minor’s medical
drug abuse services from the parent,-guardian-or legalrecord the written consent of the minor and the written
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consent of one of her parents; or of the minor’s guardianof the minor, or adult family member, of any minor who

or legal custodian, if one has been appointed; or of anis seeking a court determination under this subsection

adult family member of the minor; or of one of the may attend, intervene or give evidence in any proceeding

minor’s foster parents or treatment foster parghthe under this subsection.

minor has been placed in a foster home or treatment foster  Section 57. 48.38 (2) (intro.) of the statutes is

homeand the minor’s parent has signed a waiver grantingamended to read:

the department, a county departmenttoe foster parent 48.38 (2) PERMANENCY PLAN REQUIRED. (intro.)

or the treatment foster parght authority to consentto  Except as provided in sub. (3), for each child living in a

medical services or treatment on behalf of the minor.  foster home, treatment foster horgegup home, child—
SecTioN 54. 48.375 (4) (b) 1m of the statutes is caringinstitution, secure detention facility or shelter care

amended to read: facility, the agency that placed the child or arranged the
48.375(4) (b) Im. A physician who specializes in placement or the agency assigned primary responsibility

psychiatry or a licensed psychologist, as defined in s.for providing services to the child under s. 48.355 shall

455.01(4), states in writing that the physician or psychol- prepare a written permanency plan, if one of the follow-

ogist believes, to the best of his or her professional judg-ing conditions exists:

mentbased on the facts of the case before him or her, that Section 58. 48.38 (4) (f) (intro.) of the statutes is

the minor is likely to commit suicide rather than file a amended to read:

petitionunder s. 48.257 or approach her parent, or guard-  48.38(4) (f) (intro.) The services that will be pro-

ian or legal custodian, if one has been appointed, or anvided tothe child, the child’s family and the child’s foster

adult family member of the minor, or one of the minor’s parent, the child’s treatment foster parentheoperator

fosterparents or treatment foster pareiftthe minor has  of the facility where the child is living to carry out the dis-

beenplaced in a foster home or treatment foster hante  positional order, including services planned to accom-

the minor’s parent has signed a waiver granting the plish all of the following:

department, a county departmenttbe foster parent or SecTion 59. 48.38 (5) (b) of the statutes is amended

the treatment foster paretite authority to consent to  to read:

medical services or treatment on behalf of the minor, for ~ 48.38(5) (b) The court or the agency shall notify the

consent. parents othe child, the child if he or she is 12 years of age
SecTioN 55. 48.375 (4) (b) 3. of the statutes is or older and the child’s foster parent, the child’s treatment
amended to read: foster parentr theoperator of the facility in which the

48.375(4) (b) 3. The minor provides the person who child is living of the time and place of the review and of
intends to perform or induce the abortion with a written the fact that they may participate in the review. The
statement, sighed and dated by the minor, that a parenhotice shall be provided in writing not less than 10 days
who has legal custody of the minor, or the minor’s guard- before the review and a copy shall be filed in the child’s
ian or legal custodian, if one has been appointed, or ancase record.
adult family member of the minor, or a foster parent or SecTion 60. 48.38 (5) (e) of the statutes is amended
treatment foster parerif the minor has been placed in a to read:
foster home_or treatment foster homed the minor’s 48.38(5) (e) Within 30 days, the agencyafifprepare
parent has signed a waiver granting the department, @ written summary of the determinations under par. (c)
county department-pthe foster parent or the treatment and shall provide a copy to the court that entered the
foster parenthe authority to consent to medical services order, the child or the child’s counsel or guardian ad
or treatment on behalf of the minor, has abused, aslitem, the child’s parent or guardian and the child’s foster
defined in s. 48.981 (1) (a), the minor. The person who parent, the child’s treatment foster parentheoperator
intends to perform or induce the abortion shall place the of the facility where the child is living.
statement ithe minor’s medical record. The person who SecTioN 61. 48.42 (2) (d) of the statutes is amended
intends to perform or induce the abortion shall report the to read:

abuse as required under s. 48.981 (2). 48.42(2) (d) Any other person to whom notice is
SecTioN 56. 48.375 (7) (f) of the statutes is amended required to be given by ch. 822, excluding foster parents
to read: and treatment foster parents
48.375(7) (f) Certain persons barred from proceed- SECTION 62. 48.428 (2) of the statutes is amended to

ings. No parent, or guardian or legal custodian, if one hasread:

been appointed, or foster parent or treatment foster par- 48.428(2) When a court places a child in sustaining
ent if the minor has been placed in a foster home or treat-careafter an order under s. 48.427, the court shall transfer
ment foster homend the minor’s parent has signed a legal custody of the child to the county department or a
waiver granting the department, a county department or licensed child welfare agency, transfer guardianship of
the foster parent or the treatment foster patenauthor- the child to an agency listed in s. 48.427 (3) (a) 1. to 4. and
ity to consent to medical services or treatment on behalfplace the child in the home of a licensed foster parent or
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licensed treatment foster parevith whom the child has  the department and the school district shall be resolved
resided for 6 months or longer. Pursuant to such a placeby the state superintendent of public instruction.

ment, this licensed foster parent or licensed treatment SecTion 67. 48.48 (9) of the statutes is amended to
foster parenshall be a sustaining parent with the powers read:

and duties specified in sub. (3). 48.48(9) To license foster homes or treatment foster
SECTION 63. 48.428 (4) of the statutes is amended to homesas provided in s. 48.66 for its own use or for the
read: use of licensed child welfare agencies or, if requested to

48.4284) Before a licensed foster parent or licensed do so, for the use of county departments.
treatment foster paremay be appointed as a sustaining  Section 68m. 48.50 (1) of the statutes, as affected
parent, the foster parent or treatment foster pastesit by 1993 Wisconsin Act 16, is amended to read:
execute a contract with the agency responsible for pro-  48.50(1) The department shall examine all-children
viding services to the child, in which the foster parent or everychild whose legal custody is transferred to it by the
treatment foster parerigrees to provide care for the court todetermine the type of placement best suited to the
child until the child’s 18th birthday unless the placement ¢hjid and, in the case ehildrena childwho-havehasvio-
order ischanged by the court because the court finds that|ateq a state law, to the protection of the public. This
the sustaining parents are no longer able or willing to pro- examination shall include an investigation of the per-
vide the sustaining care or the court finds that the behav-g5,5] and family history of the child and his or her envi-
ior of the sustaining parents toward the child would ronment, any physical or mental examinations consid-
constitute grounds for the termination of parental rights g necessary and the evaluation under s. 48.533 (1) or
if the sustaining parent was the birth parent' of the child. (2) to determine whether the child is eligible for correc-

SECTION 64. 48.43 (5) (b) of the statutes is amended ;e sanctions supervision. A child who is examined

to read: b) Th hall hold a heari . under this subsection shall be screened to determine
48.43(5) (b) The court shall hold a hearing to review whether the child is in need of special treatment or care

the permanency plan within 30 days after receiving a .
ecause of alcohol or other drug abuse, mental illness or
report under par. (a). Atleast 10 days before the date orb 9

the hearing, the court shall provide notice of the time severe emotional disturbance.
9, - ' SecTioN 69. 48.52 (1) (b) of the statutes is amended
date and purpose of the hearing to the agency that pre-

. . ST to read:
pared the report, the child’s guardian, the child, if he or
she is 12 years of age or over, anctiel's foster parent, 48.52(1) (b) Foster homes or treatment foster hgmes

the child’s treatment foster paremtthe operator of the SECTION 70. 48.57 (1) (c) of the statutes is amended

p— . PSP to read:
facility in which the child is living. . . .
SecTION 65. 48.43 (5m) of the statutes is amended to 48.57(1) (c) To provide appropriate protection and

read: services for children in its care, including providing ser-

48.43(5m) Either the court or the agency that pre- vices for children and their families in their own homes,

pared the permanency plan shall furnish a copy of theplacing the children in Iigensed foster homes Ilicen'sed
original plan and each revised plan to the child, if he or treatment foster homess licensed group homes in this

she is 12 years of age or over, and to the child’s foster par_state oranpther state within a reasonaple proximity to the
ent, the child's treatment foster parentheoperator of ~ 29€Ncy with legal custody or contracting for services for
the facility in which the child is living. them by licensed child welfare agencies, except that the

SECTION 66. 48.48 (4) of the statutes is amended to county department shall not purchase the educational
read: component of private day treatment programs unless the

48.48(4) To provide appropriate care and training for county department, the school bo:_;lrd as defined in S.
children inits legal custody; including serving those chil- 115.001 (7) and the state superintendent of public
dren in their own homes, placing them in licensed foster instruction all determine that an appropriate public
homes or licensed treatment foster hoineccordance ~ educatiorprogram is not available. Disputes between the
with s. 48.63 or licensed group homes, contracting for county department and the school district shall be
their care by licensed child welfare agencies or replacing resolved bythe state superintendent of public instruction.
them in juvenile correctional institutions in accordance ~ SECTION 71. 48.57 (1) (i) of the statutes is amended
with rules promulgated under ch. 227, except that the to read:
department shall not purchase the educational compo- 48.57(1) (i) Tolicense foster homes or treatment fos-
nent of private day treatment programs for children in its ter homesn the county in accordance with s. 48.75.
custody unless the department, the school board as Section 72. 48.57 (3) (a) 4. of the statutes is
defined in s. 115.001 (7) and the state superintendent ofamended to read:
public instruction all determine that an appropriate pub-  48.57(3) (a) 4. Is living in a foster home, treatment
lic education program is not available. Disputes betweenfoster homegroup home or child caring institution.
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SecTioN 73. 48.59 (1) of the statutes is amended to 48.62(1) (b) Any person who receives, with or with-
read: out transfer of legal custody, 4 or fewer children into a

48.59(1) The county department shall investigate the home to provide care and maintenance and structured,
personaknd family history and environment of any child professional treatment for those children shall obtain a
transferred to its legal custody and make any physical orlicense to operate a treatment foster home from the
mentalexaminations of the child considered necessary to department, aounty department or a licensed child wel-
determine the type of care necessary for the child. Thefare agency as provided in s. 48.75.
county department shall screen a child who is examined  Section 82. 48.62 (2) of the statutes is amended to
under this subsection tietermine whether the child isin  read:
need of special treatment or care because of alcohol or  48.62(2) A relative as defined in s. 48.02 (15) or as
other drug abuse, mental illness or severe emotional diS-speCified in's. 49.19 (1) (a) or a guardian of a child, who
turbance. The county department shall keep a complete providescare and maintenance for a child, is not required
record of the information received from the court, the to obtain the license specified in this section. The depart-
date of reception, all available data on the personal andment, county department or licensed child welfare
family history of the child, the results of all tests and zgency aprovided in s. 48.75 may issue a license to oper-
examinations given the chigthd a complete history of all  ate 3 foster home or a treatment foster htoverelative
placements of the child while in the legal custody of the \yhq has no duty of support under s. 49.90 (1) (a) and who
county agency. _ requests a license to operate a foster home or treatment

SECTION 74. 48.60 (2) (€) of the statutes is amended fqster homefor a specific child who is either placed by
to read: , , courtorder or who is the subject of a voluntary placement

48.60(2) (¢) A licensed foster home or a licensed pyreement under s. 48.63. The department, a county
treatment foster home _ department or bicensed child welfare agency may, at the

S'_ECT'ON 75. 48.61 (3) of the statutes is amended to request of guardian appointed under ch. 880, license the
read: . . . guardian’s home as a foster home or treatment foster

48.61(3) To provide appropriate care and training for homefor the guardian’s minor ward who is living in the
children in its legal or physical custody and, if licensed homeand who is placed in the home by court order. Rela-
to do so, to place children in licensed foster homes, .. . : -
licensed treatment foster homesd licensed group tives with no duty of support and guardians appointed

under ch. 880 who are licensed to operate foster homes

homes; : ’
SECTION 76. 48.61 (7) of the statutes is amended to -treatment foster homese subject to the department's
read: licensing rules.

48.61(7) To license foster homes or treatment foster SECTION 83. 48.625 (3) of the statutes is amended to

homesin accordance with s. 48.75 if licensed to do so. ead: . .
SECTION 77.48.615 (1) (b) of the statutes is amended 48'525(3) This section does not ap_ply o a foster
to read: home Ilcenseq unde.r s.48.62 (1) Qa)whlch' care and
48.615(1) (b) Before the department may issue a maintenance is prowdeq for more than 4 S|pl|ngs.
license under s. 48.60 (1) to a child welfare agency that SECT'ON 84. 48.627 (title) of the statutes is amended
places children in licensed foster homes, licensed treat-10 réad: _
ment foster homeand licensed group homes, the child 48.627 (title) Foster, treatment foster and family—
welfareagency must pay to the department a biennial fee ©P€rated group home parent insurance and liability.

of $200. SecTioN 85. 48.627 (2) (a) of the statutes is amended
SecTION 78. Subchapter XIV (title) [precedes 48.62] {0 read:
of chapter 48 of the statutes is amended to read: 48.627(2) (a) Before the department, a county
CHAPTER 48 department or a licensed child welfare agency may issue
SUBCHAPTER XIV or renew a foster home, treatment foster honmfamily—
FOSTER HOMES AND TREATMENT operated group home license, the licensing agency shall
FOSTER HOMES require the applicant to furnish proof satisfactory to the
SECTION 79. 48.62 (title) of the statutes is amended licensingagency that he or she has homeowner’s or rent-
to read: er’s liability insurance that provides coverage for negli-
48.62 (title) Licensing of foster homes and treat-  gent acts or omissions by-foster—childrenchildren
ment foster homes. placed in doster home, treatment foster homéammily—
SecTion 80. 48.62 (1) of the statutes is renumbered operated group home that result in bodily injury or prop-
48.62 (1) (a). erty damage to 3rd parties.

SecTioN 81. 48.62 (1) (b) of the statutes is created to SecTioN 86. 48.627 (2c) of the statutes is amended
read: to read:
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48.627(2c) The department shall determine the cost—

effectiveness of purchasing private insurance-witiah
would provide coverage to foster, treatment fosiea

family—operated group home parents for acts or omis-
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48.627(3) (d) No claim may be approved in an
amount exceeding the total amount available for paying
claims under this subsection in the fiscal year during
which the claim isgbmitted. No claim for property dam-

sions by or affecting a child who is placed in a foster age sustained by a foster, treatment fostéamily—op-

home, a treatment foster honoe a family—operated

erated group home parent or a member of a foster, treat-

group home. If this private insurance is cost—effective ment fosteror family—operated group home parent’s
and available, the department shall purchase the insurfamily may be approved in an amount exceeding
ance from the appropriations under s. 20.435 (6) (cf) and$250,000.

(7) (pd).
claims for acts or omissions by or affecting a child who
is placed in a foster home, a treatment foster honze
family—operatedyroup home shall be in accordance with
subs. (2m) to (3).

SecTioN 87. 48.627 (2m) of the statutes is amended
to read:

48.627(2m) Within the limits of the appropriations
under s20.435 (6) (cf) and (7) (pd), the department shall

If the insurance is unavailable, payment of

SecTioN 92. 48.627 (3) (e) of the statutes is amended
to read:

48.627(3) (e) The department may not approve a
claim unless the foster, treatment fosiefamily—oper-
ated group home parent submits with the claim evidence
that is satisfactory to the department of the cause and
value of the claim and evidence that insurance coverage
is unavailable or inadequate to cover the claim. If insur-
ance is available but inadequate, the department may

pay claims to the extent not covered by any other insur-approve a claim only for the amount of the value of the

ance and subject to the limitations specified in sub. (3),

for bodily injury or property damage sustained by a
licensed foster, treatment foster family—operated

claim that it determines is in excess of the amount cov-
ered by insurance.
SecTion 93. 48.627 (3) (f) of the statutes is amended

group home parent or a member of the foster, treatmento read:

fosteror family—operated group home parent’s family as

48.627 (3) (f) If the total amount of the claims

a result of the act of a child in the foster, treatment foster approvediuring any calendar quarter exce28%o of the

or family—operated group home parent’s care.

SecTioN 88. 48.627 (2s) (a) of the statutes is
amended to read:

48.627(2s)(a) Acts or omissions of the foster, treat-
ment fosteror family—operated group home parent that
result inbodily injury to the child who is placed in the fos-
ter home, treatment foster honoe family—operated
group home or that form the basis for a civil action for

total funds available during the fiscal year for purposes
of this subsection plus any unencumbered funds remain-
ing from the previous quarter, the department shall pro-
rate the available funds among the claimants with
approved claims. The department shall also prorate any
unencumbered funds remaining in the appropriation
under s. 20.435 (6) (cf) at the end of each fiscal year
among the claimants whose claims were prorated during

damages by the foster child’s parent against the fosterthe fiscal year. Payment of a prorated amount from unen-

treatment fosteor family—operated group home parent.
SecTioN 89. 48.627 (2s) (b) of the statutes is
amended to read:
48.627(2s) (b) Bodily injury or property damage

cumbered funds remaining at the end of the fiscal year
constitutes a coplete payment of the claim for purposes
of this program, but does not prohibit a foster parent or
treatment foster parefrom submitting a claim under s.

caused by an act or omission of a child who is placed in16.007 for the unpaid portion.

the foster, treatment foster family—operated group

SecTIoN 94. 48.627 (3) (h) of the statutes is amended

home parent’s care for which the foster, treatment fosterto read:

or family—operated group home parent becomes legally

liable.

SecTioN 90. 48.627 (3) (b) of the statutes is amended
to read:

48.627(3) (b) A claim under sub. (2m) shall be sub-

48.627(3) (h) If a claim by a foster, treatment foster
or family—operated group home parent or a member of
the foster, treatment foster family—operated group
home parent’s family is approved, the department shall
deduct from the amount approved $200 less any amount

mitted to the department within 90 days after the bodily deducted by an insurance company from a payment for

injury or property damage occurs. A claim under sub.
(2s)shall be submitted within 90 days after a foster, treat-

the same claim, except that a foster, treatment foster
family—operatedyroup home parent and his or her family

ment fosteor family—operated group home parent learns are subject to only one deductible for all claims filed in
that a legal action has been commenced against-him om fiscal year.

herthat parent No claim may be paid under this subsec-
tion unless it is submitted within the time limits specified
in this paragraph.

SecTioN 91. 48.627 (3) (d) of the statutes is amended
to read:

SecTioN 95. 48.627 (4) of the statutes is amended to
read:

48.627(4) Except as provided in s. 895.485, the
department is not liable for any act or omission by or
affecting afoster-child-or-ahild who is placed in a foster
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home, treatment foster home family—operated group 48.64 (title) Placement of children in foster
home, but shall, as provided in this section, pay claims homes, treatment foster homes and group homes.
describedunder sub. (2m) and may pay claims described  Section 100. 48.64 (1) of the statutes is amended to
under sub. (2s) or may purchase insurance to cover suchead:
claims as provided for under sub. (2c), within the limits 48.64 (1) DeriNiTION. In this section, “agency”
of the appropriations under s. 20.435 (6) (cf) and (7) (pd). meanghe department, a county department or a licensed
SecTioN 96. 48.627 (5) of the statutes is amended to child welfare agency authorized to place children in fos-
read: ter homes or treatment foster homes
48.627(5) The attorney general may represent a fos-  SectioN 101. 48.64 (1m) of the statutes is amended
ter, treatment fostesr family—operated group home par- to read:
ent in any civil action arising out of an act or omission of 48.64(1m) (title) FOSTERHOME, TREATMENT FOSTER
the foster, treatment foster family—operated group  HOME AND GROUPHOME AGREEMENTS. If an agency places
homeparent while acting in his or her capacity as a foster, a child in a foster home or treatment foster hameer
treatment fosteor family—operated group home parent. a court order or voluntary agreement under s. 48.6% it
SecTioN 97. 48.63 (1) of the statutes is amended to agencyshall enter into a written agreement with the head
read: of the home. The agreement shall provide that the agency
48.63(1) Acting pursuant to court order or voluntary shall have access at all times to the child and the home,
agreement, the child’s parent or guardian or the depart-and that the child will be released to the agency when-
ment, a county department or a child welfare agency ever, inthe opinion of the agency placing the child or the
licensed to place children in foster homes or treatmentdepartment, the best interests of the child require it. If a
fosterhomesmay place a child or negotiate or act as inter- child has been in a foster home, treatment foster rme
mediary for the placement of a child in a foster home, group home for 6 months or more, the agency shall give
treatment foster homer group home. \oluntary agree- the head of the home written notice of intent to remove
ments under this subsection may not be used for placethe child, stating the reasons for the removal. The child
ments in facilities other than foster, treatment foster  shall not be removed before completion of the hearing
grouphomes and may not be extended. A foster home orundersub. (4) (a) or (c), if requested, or 30 days-fadtar
treatment foster hom@lacement under a voluntary the receipt of the notice, whichever is later, unless the
agreement may not exceed 6 months. A group homesafety of the child requires it. If the safety of the child
placement under a voluntary agreement may not exceedequires earlier removal, s. 48.19 shall apply. If an
15 days. These time limitations do not apply to place- agency removes a child from an adoptive placement, the
mentsmade under ss. 48.34 and 48.345. V@ognagree- head of the home shall have no claim against the placing
ments may be made only under this subsection and shalagencyfor the expense of care, clothing or medical treat-
be in writing and shall specifically state that the agree- ment.
ment-camaybe terminated at any time by the parent or SecTioN 102. 48.64 (2) of the statutes is amended to
by the child if the child’s consent to the agreement is read:
required. The child’'s consent to the agreement is  48.64(2) (title) SUPERVISIONOFFOSTERHOME, TREAT-
required whenever the child is 12 years of age or older. MENT FOSTERHOME AND GROUPHOME PLACEMENTS. Every
SecTioN 98. 48.63 (4) of the statutes is amended to child in a foster home, treatment foster hoonegroup
read: home shall be under the supervision of an agency.
48.63 (4) A permanency plan under s. 48.38 is SecTioN 103. 48.64 (4) (a) of the statutes is amended
required for each child placed in a foster home or treat-to read:
ment foster homander sub. (1). If the child is living in 48.64(4) (a) Any decision or order issued by an
a foster home or treatment foster hamneler a voluntary ~ agency that affects the head of a faster, treatment foster
agreement, the agency that negotiated or acted as interer group home or the children involved may be appealed
mediary for the placement shall prepare the permanencyto the department under fair hearing procedures estab-
plan within 60 days after the placement. A copy of each lished under department rules. The department shall,
planshall be provided to the child if he or she is 12 years upon receipt of-such-petitican appealgive the head of
of age or over and to the child’'s parent or guardian. If thethe home reasonable notice and opportunity for a fair
agency which arranged the voluntary placement intendshearing. The department may make such additional
to seek a court order to place the child outside of his or herinvestigation as-itleemghe department considersces-
home at the expiration of the voluntary placemerthet sary.Notice The department shall give notickthe hear-
agencyshall prepare a revised permanency plan and fileing shall-be-giverio the head of the home and to the
it that revised plawith the court prior to the date of the departmental subunit, county department or child wel-
hearing on the proposed placement. fareagency that issued the decision or ordichperson
SecTioN 99. 48.64 (title) of the statutes is amended receiving notice is entitled to be represented at the hear-
to read: ing. At all hearings conducted under this subsection, the
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head of the home, or a representative of the head of the Section 106. 48.66 of the statutes is amended to
home, shall have an adequate opportunity, notwithstand-read:

ing s. 48.78 (2) (a), to examine all documents and records 48.66 Licensing duties of the department.The

to be used at the hearing at a reasonable time before thdepartment shall license and supervise child welfare
date ofthe hearing as well as during the hearing, to bring agencies, as required by s. 48.60, group homes, as
witnesses, to establish all pertinent facts and circum-required by s. 48.625, shelter care facilities, as required
stances, and to question or refute any testimony or evi-by s. 48.48 and day care centers, as required by s. 48.65.
dence, including opportunity to confront and cross—ex- The department may license foster homes or treatment
amine adverse witnesses. TAe department shall grant foster homesas provided by s. 48.62, and may license
a continuance for a reasonable period of time-shall beand supervise county departments in accordance with the
grantedwhen an issue is raised for the first time during procedures specified in ss. 48.67 to 48.74.

a hearing. This requirement may be waived with the con-  SecTioN 107. 48.67 (title) of the statutes is amended
sent of the parties. The decision of the department shallto read:

be based exclusively on evidence introduced at the hear- 48.67 (title) Rules governing child welfare agen-

ing. Atranscript of testimony and exhibits, or aficil cies, day care centers, foster homes, treatment foster
report containing the substance of what transpired at thehomes, group homes, shelter care facilities and county
hearing, together with all papers and requests filed in thedepartments.

proceeding, and the findings of the hearing examiner  SecTion 108. 48.67 (1) of the statutes is amended to
shall constitute the exclusive record for decision by the read:

department.The department shall make the record avail- 48.67(1) The department shall-presecrip@mulgate
able at any reasonable time and at an accessible place tales establishing minimum requirements for the
the head of the home or his or her representative. Deci-issuance of ienses toand establishing standards for the
sions by the department shall specify the reasons for theoperation of,child welfare agencies, day care centers,
decisionand identify the supporting evidence. No person fosterhomes, treatment foster homgsup homes, shel-
participating in an agency action being appealed- shallter care facilities and county departments. These rules
may participate in the final administrative decision on shall be designed to protect and promote the health,
suchthataction. The department shall render its decision safety and welfare of the children in the care of all licen-
as soon as possible after the hearing and shall send a certsees. The department shall consult with the department
fied copy of its decision to the head of the home and to theof industry, labor and human relations and the depart-
departmental subunit, county department or child wel- ment of public instruction before-prescribipgpomulgat-

fare agency that issued the decision or order. The deciing these rules.

sion shall be binding on all parties concerned. SecTioN 109. 48.675 (1) of the statutes is amended
SecTioN 104. 48.64 (4) (c) of the statutes is amended to read:
to read: 48.675(1) DEVELOPMENTOF PROGRAM. The depart-

48.64(4) (c) The circuit court for the county where ment shall develop a foster care education program to
the child is_placedhas jurisdiction upon petition of any provide specialized training fpersons operating family
interested party over a child who is placed in a foster foster homes or treatment foster homEsrticipation in
home, treatment foster horoegroup home. The circuit  the program shall be voluntary and shall be limited to per-
court may call a hearing, at which the head of the homesons operating foster homes or treatment foster homes
and the supervising agency under sub. (2) shall be preslicensed under s. 48.62 and caring for children with spe-
ent,for the purpose of reviewing any decision or order of cial treatment needs.
saidthatagency involving the placement and care of the SecTioN 110. 48.675 (2) of the statutes is amended
child. The court shall determine the case so as to promoteto read:
the best interests of the child. 48.6752) APPROVALOFPROGRAMS. The department

SectioNn 105. Subchapter XVI (title) [precedes shall promulgate rules for approval of programs to meet
48.66] ofchapter 48 of the statutes is repealed and recre-the requirements of this section. Such programs may

ated to read: include, but need not be limited to: in—service training;
CHAPTER 48 workshopsand seminars developed by the department or
SUBCHAPTER XVI by county departments; seminars and courses offered
LICENSING PROCEDURES AND through public or private education agencies; and work-
REQUIREMENTS FOR CHILD WELFARE shopsseminars and courses pertaining to behavioral and
AGENCIES,FOSTERHOMES, developmental disabilities and to the development of
TREATMENT FOSTERHOMES, mutual support services for foster parents and treatment
GROUPHOMES, DAY CARE foster parents The department may approve programs

CENTERSAND COUNTY DEPARTMENTS under this subsection only after consideration of relevant
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factors including level of education, useful or necessary a license. The licensee shall be given written notice of
skills, location and other criteria as determined by the any revocation and the grounds therefor.

department.

SectioN 111. 48.675 (3) (intro.) of the statutes is
amended to read:

48.675(3) SUPPORTSERVICES. (intro.) The depart-

SecTioN 117. 48.75 (2) of the statutes is amended to
read:

48.75(2) Any foster home or treatment foster home
applicant or licensee of a county department or a child

ment shall provide funds from the appropriations under welfare agency may, if aggrieved by the failure to issue
s. 20.435 (3) (ho) and (6) (a) to enable foster parents andr renew its license or by revocation of its license, appeal

treatment foster parents attend education programs

approved under sub. (2) and shall promulgate rules con-

as provided in s. 48.72.
SecTioN 118. 48.833 of the statutes is amended to

cerning disbursement of the funds. Moneys disbursedread:

under this subsection may be used for the following pur-

poses:
SectioN 112. 48.675 (3) (a) of the statutes is
amended to read:

48.833 Placement of children for adoption by the
department, county departments and child welfare
agencies.The department, a county department under s.
48.57 (1) (e) or (hm) or a child welfare agency licensed

48.675(3) (a) Care of residents of the foster home or under s. 48.6éhay place a child for adoption in a licensed

treatment foster honduring the time of participation in
an education program.

SecTioN 113. 48.70 (2) of the statutes is amended to
read:

48.70(2) SPECIAL PROVISIONS FOR CHILD WELFARE
AGENCY LICENSES. LicensedA licenseto achild welfare
agenciemagencyshall also specify the kind of child wel-

foster home or a licensed treatment foster haiitieout

a court order if the department, county department under
s. 48.57 (1) (e) or (hm) or the child welfare agency is the
guardian of the child or makes the placement at the
request of another agency which is the guardian of the
child. When a child is placed under this section in a
licensed foster home or a licensed treatment foster home

farework the agency is authorized to undertake, whether for adoption, the department, county department or child

it the agencymay accept guardianship of children,
whetheritthe agencynay place children in foster homes
or treatment foster homeand if so, the areatihe agency
is equipped to serve.

SecTion 114. 48.73 of the statutes is amended to
read:

48.73 Inspection of licenseesThe department may

visit and inspect each child welfare agency, foster home,

welfare agency making the placement shall enter into a
written agreement with the adoptive parent, which shall
state the date on which the child is placed in the licensed
foster home or licensed treatment foster héonedop-
tion by the adoptive parent.

SecTion 119. 48.837 (1) of the statutes is amended
to read:

48.837(1) ADOPTIVE PLACEMENT. A parent having

treatment foster homegroup home and day care center custody of a child and the proposed adoptive parent or
licensed by it, and for such purpose shall be given unre-parents of the child may petition the court for placement
stricted access to the premises described in the license.of the child for adoption in the home of a person who is
SecTion 115. 48.75 (title) of the statutes is amended not a relative of the child if the home is licensed as a foster
to read: home_or treatment foster horaader s. 48.62.
48.75 (title) Foster homes and treatment foster SecTion 120. 48.975 (3) (a) of the statutes is
homes licensed by county departments and by child amended to read:
welfare agencies. 48.975(3) (a) Maintenance.For support of a child
SecTioN 116. 48.75 (1) of the statutes is amended to who was in foster care or treatment foster daedi-
read: ately prior to adoption, the adoption assistancenfan-
48.75(1) Child welfare agencies, if licensed to do so tenance shall be equivalent to the amount of that child’s
by the department, and county departments may licensdostercare_or treatment foster cggayment. For support
foster homes and treatment foster homnader the rules  of a child not in foster care or treatment foster garae-
promulgated byhe department under s. 48.67 governing diately prior to placement with a subsidy, the adoption
the licensing of foster homes and treatment foster homesassistancéor maintenance shall be equivalent to the uni-
A foster home or treatment foster holivense shall be  form foster care rate.
issued for a term not to exceed-t@&gears from thelate SecTion 121. 48.98 (1) of the statutes is amended to
of issuance, is not transferable and may be revoked by theead:
child welfare agency or by the county department 48.98(1) No person may bring a child into this state
because the licensee has substantially and intentionallyor send a child out of this state for the purpose of placing
violatedany provision of this chapter or of the rules of the the child in foster care or treatment foster caréor the
department promulgated pursuant to s. 48.67 or becaus@urpose oadoption without a certificate from the depart-
the licensee fails to meet the minimum requirements for ment that the home is suitable for the child.
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SecTioN 122.48.98 (2) (a) of the statutes is amended
to read:

48.98(2) (a) Any person, except a county department
or licensed child welfare agency, who brings a child into
this state for the purpose of placing the child in a foster
home _or treatment foster horsbkall, before the child’s
arrival inthis state, file with the department a $1,000 non-
cancelable bond in favor of this state, furnished by a
surety company licensed to do business in this state. The
condition of the bond shall be that the child will not
becomedependent on public funds for his or her primary
support before the child reaches age 18 or is adopted.

SecTioN 123. 48.981 (3) (d) 1. of the statutes is
amended to read:

48.981(3) (d) 1. In this paragraph, “agent” includes,
but is not limited to, a foster parent, treatment foster par-
entor other person given custody of a child or a human

services professional employed by a county department

under s. 51.42 or 51.437 who is working with the child
under contract with or under the supervision of the
county department under s. 46.215 or 46.22.

SecTioN 124. 48.981 (7) (a) 4. of the statutes is
amended to read:

48.981(7) (a) 4. A child's foster parent, treatment
foster parenor other person having custody of the child,
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46.215, 46.22 or 46.23, by the department or by a feder-
ally recognized American Indian tribal governing body
in this state under an agreement with a county depart-
ment.

SecTion 129. 49.19 (4e) (a) of the statutes is
amended to read:

49.19(4e)(a) Except as provided in par. (b), if a per-
son applying for aid is under 18 years of age, has never
marriedand is pregnant or has a dependent child in his or
her care, the person is not eligible for aid unless he or she
lives in a place maintained by his or her parent, legal
guardian oother adult relative as the parent’s, guardian’s
or other adult relative’s own home or lives in a foster
home,_treatment foster hommaternity home or other
supportive living arrangement supervised by an adult.

Section 130. 49.19 (10) (a) of the statutes is
amended to read:
49.19(10) (a) Aid under this section may also be
granted to a nonrelative who cares for a child dependent
upon the public for proper support in a foster home or
treatment foster honteaving a license under s. 48.62, in
a foster home or treatment foster hdoeated within the
boundaries of a federally recognized American Indian
reservation irhis state and licensed by the tribal govern-
ing body of the reservation or in a group home licensed

except that the person or agency maintaining the recordunder s. 48.625, regardless of the cause or prospective

or report may not disclose any information that would
identify the reporter.

Section 125. 48.985 (1) (c) of the statutes is
amended to read:

48.985(1) (c) For innovative child welfare projects

period ofdependency. The state shall reimburse counties
pursuant to the procedure and the percenttgeof par-

ticipation set forth in s. 49.52 for aid granted under this
subsection except that if the child does not have legal
settlement in the granting county, state reimbursement

and services provided or purchased by the departmentshall be al00%. Thecounty department under s. 46.215

including training for foster parents and treatment foster
parentsand trainingor employes of county departments
conducting investigations and providing services under
S. 48.981, not more than $185,000 in each fiscal year.

SecTION 126. 49.01 (59g) of the statutes is created to
read:

49.01(5g) “Foster home” has the meaning given in
s. 48.02 (6).

SecTioN 127.49.01 (8m) of the statutes is created to
read:

49.01(8m) “Treatment foster home” has the mean-
ing given in s. 48.02 (17Q).

SecTion 128. 49.19 (1) (a) 2. b. of the statutes is
amended to read:

49.19(1) (a) 2. b. Is living in a foster home or treat-
ment foster homécensed under s. 48.62 if a license is
requiredunder that section, in a foster home or treatment
foster homdocated within the boundaries of a federally

or 46.22 shall determine the legal settlement of the child.
A child under one year of age shall be eligible for aid
under this subsection irrespective of any other residence
requirement for eligibility within this section.

SecTioNn 131. 49.19 (10) (c) of the statutes is
amended to read:

49.19(10) (¢) Reimbursement under par. (a) may
also be paid to the county when the child is placed in a
licensedfoster home, treatment foster horgegup home
or child—caring institution by a licensed child welfare
agency or by a federally recognized American Indian
tribal governing body in this state or by its designee, if the
child is in the legal custody of the county department
under s. 46.215, 46.22 or 46.23 or if the child was
removedrom the home of a relative specified in sub. (1)
(a) as a result of a judicial determination that continuance
in the home of the relative would be contrary to the
child’s welfare for any reason and the placement is made

recognized American Indian reservation in this state andpursuant to an agreement with the county department.

licensed by the tribal governing body of the reservation,

in a group home licensed under s. 48.625 or in a child—
caring institution licensed under s. 48.60, and has been

placed in the foster home, treatment foster hameup
home or institution by a county department under s.

Section 132. 49.19 (10) (d) of the statutes is
amended to read:
49.19(10) (d) Aid may also be paid under this section
to a foster home_or treatment foster horeea group
home licensed under s. 48.625 or to a child—caring insti-
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tution by the state when the child is in the custody or dential facility, group home, foster home, treatment fos-
guardianship of the state, when the child is a ward of anter homeor other custodial living arrangement may not
American Indian tribal court in this state and the place- exceed the maximum reimbursement or payment rate
ment is made under an agreement between the departhased on the average adjusted state skilled nursing facil-
mentand the tribal governing body or when the child was ity rate, created under sub. (6m). This limited reimburse-
part of the state’s direct service case load and wasment orpayment rate to a hospital commences on the date
removedrom the home of a relative specified in sub. (1) the department, through its own data or information pro-
(a) as aresult of a judicial determination that continuancevided by hospitals, determines that continued hospital-
in the home of a relative would be contrary to the child’s ization is no longer medically necessary or appropriate
welfare for any reason and the child is placed by the during a period where the recipient awaits placement in

department. an alternate custodial living arrangement. The depart-
SectioN 133. 49.19 (10) (e) of the statutes is ment may contract with a peer review organization,
amended to read: established under 42 USC 1320c to 1320c-10, to deter-

49.19(10) (e) Notwithstanding pars. (a), (c) and (d), mine that continued hospitalization of a recipient is no
aid under this section may not be granted for placementlongernecessary and that admission to an alternate custo-
of a child in a foster home_or_treatment foster home dial living arrangement is more appropriate for the con-
licensed by a federally recognized American Indian tinued care of the recipient. In addition, the department
tribal governing bodyfor placement of a child in a foster may contract with a peer review organization to deter-
home, treatment foster horoe child—caring institution ~ mine the medical necessity or appropriateness of physi-
by a tribal governing body or its designee, for the place- cianservices or other services provided during the period
ment of achild who is a ward of a tribal court if the tribal when a hospital patient awaits placement in an alternate
governingbody is receiving or is eligible to receive funds custodial living arrangement.
from the federal government for that type of placement  Section 137. 49.46 (1) (a) 5. of the statutes is
or for placement of a child in a group home licensed amended to read:

under s. 48.625. 49.46(1) (a) 5. Any child in an adoption assistance
SecTION 134m. 49.19 (12) of the statutes, afeated or, foster care or treatment foster catacement under
by 1993 Wisconsin Act 16, is amended to read: ch. 48, as determined by the department.

49.19(12) Monthly payments in foster care shall be SecTioN 138. 49.46 (1) (d) 1. of the statutes is
provided according to the age—related rates specified inamended to read:
this subsection. Beginning January 1, 1993, the age-re- 49.46(1) (d) 1. Children who arplaced in licensed
lated rates are: $240 for children aged 4 and under; $26oster homes or licensed treatment foster hobyethe
for children aged 5 to 11; $327 for children aged 12 to 14 departmenand-which-childrenvhowould be eligible for
and $337 for children aged 15 to 17. Beginning Januarypayment of aid to families with dependent children in
1, 1994, the age—related rates are: $276 for children agedoster homes or treatment foster horagsept that-such
4 and under; $301 for children aged 5 to 11; $344 for chil- their placement is not made by a county department
dren aged 12 to 14; and $361 for children aged 15 to 17.under s. 46.215, 46.22 or 46.23 will be considered as
Beginning January 1, 1995, the age—related rates arerecipients of aid to families with dependent children.
$282 for children aged 4 and under; $307 for children ~ SecTion 139m. 49.52 (1) (d) of the statutes, as
aged 5 to 11; $349 for children aged 12 to 14; and $365affected by 1993 Wisconsin Act 16, is amended to read:
for children aged 15 to 17. In addition to these grants for ~ 49.52(1) (d) From the appropriations under s. 20.435
basic maintenance, the department shall make supple{7) (b) and (0), the department shall distribute the funding
mental payments for special needs, care in a treatmenfor social services, including funding for foster care or
foster homeand initial clothing allowances according to treatment foster caref a child receiving aid under s.
rules-thatpromulgated byhe department-shall-promul- 49.19, tocounty departments under ss. 46.215, 46.22 and

gate 46.23 agprovided under s. 46.40. County matching funds
SecTioN 135.49.20 (2) (d) of the statutes is amended are required for the distributions under s. 46.40 (2), (3),
to read: (3m), (4), (8), (9), (11) and (12). Each county’s required

49.20(2) (d) Is living in a home situation specified matchfor a year equals 9.89% of the total of the county’s
in s. 49.19 (1) (a), but not including a foster home or treat- distributions for that year for which matching funds are

ment foster home required plus the amount the county was required by s.
SectioN 136. 49.45 (3) (e) 7. of the statutes is 46.26(2) (c), 1985 stats., to spend for juvenile delinquen-
amended to read: cy—related services from its distribution for 1987.

49.45(3) (e) 7. The daily reimbursement or payment Matching funds may be from county tax levies, federal
rate to a hospital for services provided to medical assis-and state revenue sharing funds or private donations to
tance recipients awaiting admission to a skilled nursing the county that meet the requirements specified in s.
home, intermediate care facility, community—based resi- 51.423(5). Private donations may not exceed 25% of the
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total county match. If the county match is less than the licensed under s. 48.62 or an adult family home certified
amount required to generate the full amount of state andunder s50.032 (1) (b) shall be a permitted use in all resi-
federal funds distributed for this period, the decrease indentialareas and is not subject to pars. (a) and (b) except
the amount of state and federal funds equals the differ-thatfoster homes and treatment foster hooerated by
ence between the required and the actual amount ofcorporations, child welfare agencies, churches, associa-

county matching funds. tions or public agencies shall be subject to pars. (a) and
SecTioN 140.49.53 (2) (a) of the statutes is amended (b).
to read: SecTioN 145. 60.63 (intro.) of the statutes is

49.53(2) (a) Each county department under s. 46.215 gmended to read:
or 46.22 administering aid to families with dependent 60.63 Comnmnity and other ||V|ng arrangements_
children and each official or agency administering gen- (intro.) For purposes of s. 60.61, the location of a com-
eral relief shall maintain a monthly report at its office munity living arrangement, as defined in s. 46.03 (22), a
showingthe names and addresses of all persons receivingoster familyhome, as defined in s. 48.02 (6). a treatment
such aids together with the amount paid during the pre-foster home, as defined in s. 48.02 (1Bg)gan adult fam-
ceding month. Nothing in this paragraph shall be jy home, as defined in s. 50.01 (1), in any town shall be
construed to authorize or require the disclosure in thesubject to the following criteria:

report of any information (names, addresses, amounts of  g--1i0n 146. 60.63 (3) of the statutes is amended to

aid or otherwise) pertaining to adoptions, or aid furnished o 44-

for the care of children in foster homes or treatment foster 60.63(3) A foster familyhome whichor a treatment

homesunder s. 49.19 (10). , fosterhome thats the primary domicile of a foster parent

SecTioN 141.50.01 (1) (a) of the statutes is amended or_treatment foster paremind whichthat is licensed

to rggdo'l 1 c d mai b he level under s. 48.62 or an adult family home certified under s.
f -01( (ﬁ)a) dagetant .maluTjt.enance.a ove the level g 35 (1) (b) shall be a permitted use in all residential

ofroom and board but not including NUrSING care are pro- 5 .q o g js not subject to subs. (1) and (2) except that fos-

vided inthe private residence by the care provider whose ter homes and treatment foster homerated by corpo-

primary dom'c'le s this resMence: fgr 3 or 4 adults, or rations, child welfare agencies, churches, associations or
moreadults if all of the adults are siblings, each of whom

S X . public agencies shall be subject to subs. (1) and (2).
has a developmental disability, as defined in s. 51.01 (5)," "o .1\ 0\ 147, 62.23 (7) (i) (intro.) of the statutes is
or, if the residence is licensed as a foster home, care an%mended to read:
maintenancare provided to children, the combined total y

of adults and children so served being no more than 4, or 6t2.2'3(t7) (|)FCommun|ty ar;ctihpther !{l_vmgtr?rr;amg?—
moreadults or children if all of the adults or all of the chil-  MENS: (intro.) For purposes of this section, the location

drenare siblings, or, if the residence is licensed as a treat—ozf Za conf‘nmumty I|v!ng arrangerge?t, a; d efmig '825'(;6‘03
ment foster home, care and maintenance are provided t§22): @ foster familhome. as defined in s. 48. ). a

children, the combined total of adults and children so treatment.foster home. as dEﬁT‘ed ins. 48.02 _(b?@m .
served being no more than 4 adult family home, as defined in s. 50.01 (1), in any city

SecTion 142.50.01 (1) (b) of the statutes is amended Shall be subject to the following criteria: ,
to read: SecTion 148. 62.23 (7) (i) 2m of the statutes is

50.01(1) (b) The private residence was licensed @mended to read: , _
under s. 48.62 as a foster home or treatment foster home ~ 62-23(7) (i) 2m. A foster-familjhome whictor treat-
for the care of the adults specified in par. (a) at least 12ment foster home théa the primary domicile of a foster

months before any of the adults attained 18 years of ageParent or treatment foster pareand -whichthat is
SEcTioN 143. 59.97 (15) (intro.) of the statutes is licensed under s. 48.62 or an adult family home certified

amended to read: under s50.032 (1) (b) shall be a permitted use in all resi-
59.97(15) COMMUNITY AND OTHERLIVING ARRANGE- dential areas and is not subject to subds. 1 and 2 except
MENTS. (intro.) For purposes of this section, the location thatfoster homes and treatment foster howerated by
of a community living arrangement, as defined in s. 46.03 corporations, child welfare agencies, churches, associa-
(22), a foster-familjnome, as defined in s. 48.02 (6), a tions or public agencies shall be subject to subds. 1 and
treatment foster home, as defined in s. 48.02 (brgn 2.
adult family home, as defined in s. 50.01 (1), in any city, =~ SECTION 149. 101.26 (2) (a) 1. d. of the statutes is
village or town, shall be subject to the following criteria: amended to read:
SEcCTION 144, 59.97 (15) (bm) of the statutes is 101.26(2) (a) 1. d. The individual is a foster child or

amended to read: treatment foster childn behalf of whom state or local
59.97(15) (bm) A foster-familyhome-whichor a government payments are made.
treatment foster home thatthe primary domicile of a SecTion 150. 103.10 (1) (a) (intro.) of the statutes is

foster parent or treatment foster parand-whichthatis amended to read:
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103.10(1) (a) (intro.) “Child” means a natural, 343.151) Except as provided in sub. (4), the applica-
adopted-grfoster or treatment fostehild, a stepchild or  tion ofany person under 18 years of age for a license shall
a legal ward to whom any of the following applies: be signed and verified by either of the applicant’s parents,
Section 151. 103.10 (1) (f) of the statutes is or if neither parent has custody, then by the person or
amended to read: guardiarhaving such custody or by the applicant’s foster

103.10(1) (f) “Parent” means a natural parent, foster parent_or treatment foster parett by the applicant’s
parent, treatment fc_)ster pareatloptive parent, steppar- employer. The application shall be signed and verified
ent or legal guardian of an employe or an employe’s before a traffic officer, a duly authorized agent of the

spouse. department or a person duly authorized to administer
SecTioN 152.121.79 (1) (d) (intro.) of the statutesis oaths.
amended to read: SecTion 158. 343.15 (4) (c) of the statutes is

121.791) (d) (intro.) For pupils in foster homes;-and gmended to read:

beginning-inthe 1978—79 fiscal year, for claims-incurred 343 15(4) (c) A person who is a ward of the state,
in-the-1977-78 school-year-and-thereafter,-for-pupils in county orcourt and who has been placed in a foster home

treatment foster homes group homes, if: ~ or a treatment foster honme in the care of a religious
SecTioN 153. 121.79 (1) (d) 1. of the statutes is \yelfare service.
amended to read: SecTion 159. 619.01 (1) (a) of the statutes is

121.791) (d) 1. The fostetreatment fosteor group amended to read:

home is located outside the school district in which the 619.01(1) (a) Establishment of plansf the commis-
pupil’'s parent or guardian resides; and . sioner finds after a hearing that in any part of this state
SEST'C?N 1546_121'79 (1) (d) 2. of the statutes is  5,;omobile insurance, property insurance, health care
amigle7 tcl) redaz. The f ; liability insurance, liability insurance but not to include
. . tr . . X .
91) (d) e fostefreatment fosteor group coverage for risks which are determined to be uninsur-

home is exempted under s. 70.11. ; L :
. able,worker’s compensation insurance, insurance cover-
o rSZETION 155.146.0255 (2) of the statutes is amended age for foster homes or treatment foster hoaressur-
' . ancecoverage for group homes is not readily available in
1.46'0255(2) TEST'NG.' Any hospital employe who the voluntary market, and that the public interest requires
provideshealth care, social worker or foster care or treat- I o k
ment foster carintake worker may refer an infant to a such availability, the commissioner may by rule either
e promulgate plans to provide such insurance coverages

physicianfor testing of the infant’s bodily fluids for con- C R . . .
trolled substances if the hospital employe who provides for any r'SI.(S in this state Wh.'Ch are equitably entitied to
but otherwise unable to obtain such coverage, or may call

health care, social worker or foster care or treatment fos- X )
ter careintake worker suspects that the infant has con- uponthe insurance industry to prepare plans for the com-

trolled substances in the infant’s bodily fluids because of missioner's approval. f th .
the mother’s ingestion of controlled substances while she ~ SECTION 160 _619'01 (1) (c) 1. of the statutes is
was pregnant with the infant. The physician may test theamended to read:

infant toascertain whether or not the infant has controlled ~ 619:01(1) (c) 1. Each plan, except a health care
substances in the infant's bodily fluids, if the parent or liability insurance plan-oa foster home protection insur-

guardian consents to the testing and if the physician@nce plan, a treatment foster home protection insurance
determines that there is a serious risk that there are conPlan or a group home protection insurance plan, shall
trolled substances in the infant's bodily fluids because of "équireparticipation by all insurers doing any business in
the mother’s ingestion of controlled substances while shethisstate of the types covered by the specific plan and all
was pregnant with the infant. If the results of the test indi- @gents licensed to represent such insurers in this state for
catethat the infant does have controlled substances in thethe specified types of business, except that the commis-
infant's bodily fluids, the physician shall make a report Sioner may exclude classes of persons for administrative

under s. 46.238. convenience or because it is not equitable or practicable
SecTioN 156. 167.10 (7) of the statutes is amended to require them to participate in the plan.

to read: SecTion 161. 619.01 (1) (c) 4m of the statutes is
167.10(7) PaRENTAL LIABILITY. A parent, fosteror  created to read:

parent, treatment foster parefamily—operated group 619.01(1) (c) 4m. A treatment foster home protec-

home parent or legal guardian of a minor who consentstion insurance plan shall require participation by all
to the use of fireworks by the minor is liable for damages insurers insuring persons in this state under policies
caused by the minor’s use of the fireworks. described in subchs. | or Il of ch. 632 and all agents
SecTioN 157. 343.15 (1) of the statutes is amended licensed taepresent such insurers in this state except that
to read: the commissioner may exclude classes of persons for
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administrative convenience or because it is not equitable  808.075(4) (a) 7. Extension of dispositional order
or practicable to require them to participate in the plan. under s. 48.365, unless-s.-48.3@&2368applies.
SecTioN 162. 619.01 (9) of the statutes is amended SecTioN 167.809.105 (13) of the statutes is amended
to read: to read:
619.01(9) FOSTERHOME PROTECTIONINSURANCE. In 809.105(13) CeRTAIN PERSONSBARRED FROM PRO-
this section “foster home protection insurance” means ceebinGgs. No parent, or guardian or legal custodian, if
insurance coverage to protect persons who receive aone has been appointed, or foster parent or treatment fos-
license to operate a foster home under s. 48.62 (1) (aYer parentif the minor has been placed in a foster home
against the unique risks, determined by the commis-or treatment foster homeand the minor’s parent has
sioner, towhich such persons are exposed. If the personssigned a waiver granting the department of health and
haveinsurance which covers any of these risks, the fostersocial services, a county department under s. 46.215,
home protection insurance may insure against any or all46.22 or46.23-or the foster parent or the treatment foster
of the other risks, and may provide additional or excessparentthe authority to consent to medical services or
limits coverage for any or all of these risks. treatment otoehalf of the minor, or adult family member,
SecTionN 163. 619.01 (9m) of the statutes is created as defined in s. 48.375 (2) (b), of any minor who has initi-
to read: ated arappeal under this section may attend or intervene
619.01(9m) TREATMENT FOSTERHOME PROTECTION in any proceeding under this section.
INSURANCE. In this section “treatment foster home SecTion 168. 895.485 (title) of the statutes is
protection insurance” means insurance coverage to pro-amended to read:
tect persons who receive a license to operate a treatment 895.485 (title) Civil liability exemption; agencies,
foster home under s. 48.62 (1) (b) against the uniquefoster parents, treatment foster parents and family—
risks, determined by the commissioner, to which such operated group home parents.
persons are exposed. If the persons have insurance that Section 169. 895.485 (1) of the statutes is renum-
covers any of these risks, the treatment foster homebered 895.485 (1) (intro.) and amended to read:
protection insurance may insure against any or all of the  895.485(1) (intro.) In this section,“fami r-
other risks, and may provide additional or excess limits ated
coverage for any or all of these risks. (a) “Family—operatedroup home” has the meaning
SecTioN 164. 767.24 (3) (c) of the statutes is givenin s. 48.627 (1).
amended to read: Section 170. 895.485 (1) (b) of the statutes is
767.24(3) (c) The court shall hold a hearing to review created to read:
the permanency plan within 30 days after receiving a  895.4851) (b) “Foster home” has the meaning given
report under par. (b). At least 10 days before the date ofin s. 48.02 (6).
the hearing, the court shall provide notice of the time, SecTion 171.895.485 (1) (c) of the statutes is created
date and purpose of the hearing to the agency that preto read:
paredthe report, the child’s parents, the child, if he orshe  895.485(1) (c) “Treatment foster home” has the
is 12 years of age or over, and the child’s foster parent,meaning given in s. 48.02 (17q).

treatment foster pareot the operator of the facility in SecTioN 172. 895.485 (2) (intro.) of the statutes is
which the child is living. amended to read:

SecTioN 165. 786.37 of the statutes is amended to 895.4852) (intro.) Except as provided in ss. 167.10
read: (7) and 343.15 (2), any foster, treatment fostdamily—

786.37 Change of name, notice of application. operated group home parent licensed under s. 48.62 or
Before applying to the court for changing or establishing 48.625 is immune from civil liability for any of the fol-
a name, the applicant shall publish a class 3 notice undefowing:
ch. 985 stating the nature of the application and when and  Section 173. 895.485 (2) (a) of the statutes is
where theapplication will be made. This section does not amended to read:
apply to the name change of a minor if parental rightsto ~ 895.4852) (a) An act or omission of the foster, treat-
the minor have been terminated and guardianship andment fosteior family—operated group home parent while
legalcustody transferred under subch. VIII of ch. 48, and he-or-shdhat parents acting in his or her capacity as a
the minor has been placed in a permanent foster home ofoster, treatment foster family—operated group home
a permanent treatment foster hgmdere the guardian  parent.
and legal custodian have petitioned to change the minor's  Section 174. 895.485 (2) (b) of the statutes is
name to the name or names of the minor’s foster parentamended to read:
or treatment foster parents 895.485(2) (b) An act or omission of a child who is

SecTioN 166. 808.075 (4) (a) 7. of the statutes is placed in doster home, treatment foster hooreamily—
amended to read: operated group home while-he-or ghe childis in the
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foster, treatment foster family—operated group home
parent’s care.
SecTioN 175. 895.485 (3) of the statutes is amended

SecTion 178r. 943.013 (1) (a) of the statutes, as
created by 1993 Wisconsin Act 50, is amended to read:
943.013(1) (a) “Family member” means a parent,

to read: spouse, sibling, child, stepchild, doster child_or treat-
895.4853) The immunity specified in sub. (2) does ment foster child

not apply if the act or omission of a foster, treatment fos-  SecTion 179. 943.015 (1) of the statutes is amended

ter or family—operated group home parent was not doneto read:

in good faith or was not in compliance with any written 943.015(1) In this section, “family member” means

instructions, received from the agency that placed thea parent, spouse, sibling, child, stepchildfaster child

child, regarding specific care and supervision of the or treatment foster child

child. The good faith of foster, treatment foster fami- SecTion 180. 948.01 (3) of the statutes is amended

ly—operatedyroup home parent and the compliance of the to read:

foster, treatment foster family—operated group home 948.01(3) “Person responsible for the child’s wel-

parent with any written instructions received from the fare” includes the child’s parent; guardian; foster parent;

agency that placed the child are presumed in a civil treatment foster parerdan employe of a public or private

action. Any person who asserts that a foster, treatmentesidential home, institution or agency; other person

fosteror family—operated group home parent did not act legally responsible for the child’'s welfare in a residential

in good faith, or did not comply with written instructions  setting; or a person employed by one legally responsible

received from the agency that placed the child, has thefor the child’s welfare to exercise temporary control or

burden of proving that assertion.

SecTioN 176. 895.485 (4) (intro.) of the statutes is
amended to read:

895.485(4) (intro.) Any agency that acts in good
faith in placing a child with a foster, treatment fosier
family—operated group home parent is immune from
civil liability for any act or omission of the agency, the
foster, treatment foster family—operated group home
parent or the child unless all of the following occur:

SecTioN 177. 895.485 (4) (a) of the statutes is
amended to read:

895.4854) (a) The agency has failed to provide the
foster, treatment fosterr family—operated group home
parent with any information relating to a medical, physi-
cal, mental or emotional condition of the child that it is

care for the child.

SecTion 181. 949.06 (1m) (a) of the statutes is
amended to read:

949.06(1m) (a) In this subsection, “family member”
meansany spouse, parent, grandparent, stepparent, child,
stepchild, adopted child, grandchild, foster child, treat-
ment foster childbrother, sister, half brother, half sister,
aunt,uncle, nephew, niece, or parent or sibling of spouse.

SecTion 182. Nonstatutory provisions; rules;
rates. (1) ADMINISTRATIVE RULES. Using the procedure
under section 227.24 of the statutes, the department of
health and social services shall promulgate rules under
section 48.67 (1) of the statutes, as affected by this act,
regarding treatment foster homes to take effect by the
first day of the 4th month beginning after the effective

required to disclose under this paragraph. The depart-date of this subsection. Notwithstanding section 227.24
ment of health and social services shall promulgate rules(1) and (3) of the statutes, the department is not required
specifying the kind of information that an agency shall to make a finding of emergency. Notwithstanding sec-
disclose to a foster, treatment fosterfamily—operated  tion 227.24 (1) (c) of the statutes, a rule promulgated
group home parent which relates to a medical, physical,under this subsection remains in effect until the perma-
mental or emotional condition of the child. nent rule takes effect. The department of health and
SectioN 177r. 940.203 (1) (a) of the statutes, as social services shall submit the permanent rules no later
created by 1993 Wisconsin Act 50, is amended to read: than the first day of the 6th month beginning after the

940.203(1) (a) “Family member” means a parent,
spouse, sibling, child, stepchild, doster child_or treat-
ment foster child

SecTioN 178.940.205 (1) of the statutes is amended
to read:

940.2051) In this section, “family member” means
a parent, spouse, sibling, child, stepchildfaster child
or treatment foster child

SecTioN 178g.940.207 (1) of the statutes, as created
by 1993 Wisconsin Act 86, is amended to read:

940.207(1) In this section, “family member” means
a parent, spouse, sibling, child, stepchildfaster child
or treatment foster child

effective date of this subsection.

(2) TREATMENT FOSTERRATES. The department of
health and social services shall study reimbursement
rates and procedures for treatment foster homes, as
defined in section 48.02 (17q) of the statutes, as created
by this act, and shall submit its findings and recommen-
dations to the appropriate standing committees in the
manner provided under section 13.172 (3) of the statutes
and to the governor no later than the first day of the 12th
month beginning after the effective date of this subsec-
tion.

SecTion 183m. Effective dates. This act takes
effect on the day after publication, except as follows:
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(1) EXPENDITURE OF FEDERAL FOSTER CARE REIM- the statutes and the repeal and recreation of section 46.49
BURSEMENTS. The treatment of section 46.40 (3) (b) 3. of (1) of the statutes take effect on July 1, 1995.




