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1993 WISCONSIN ACT 481

AN ACTto repeald6.25 (9) (c), 227.01 (13) (jo), 767.25 (1n) (a), 767.51 (5d) (a) and 818.G2rE)Lmber632.72,
632.897(1) (a) and 767.21 (1) renumber and amend6.10 (14), 48.33 (3), 48.33 (4), 48.36 (1), 48.363, 767.262
(4),767.33 (1m) and 818.02 (I{ consolidate, renumber and amedd.25 (9) (intro.) and (a), 767.25 (1n) (intro.)
and (b) and 767.51 (5d) (intro.) and (i{mamend20.921 (2) (a), 40.51 (8), 46.03 (18) (a), 46.03 (18) (b), 46.10 (1),
46.10(2), 46.255 (1), (2), (3) and (4), 46.255 (4m) (b), 48.30 (6), 48.31 (7), 48.355 (2) (title), 48.355 (2) (b) 4, 49.19
(4) (h) 1. b., 59.39 (9m), 66.184, 69.15 (3) (b) 3, 102.27 (2) (a), 120.13 (2) (g), 185.981 (4t), 185.983 (1) (intro.),
565.30 (5m), 632.897 (10) (b), 757.69 (3) (g), 767.025 (title), 767.045 (4), 767.05 (5), 767.075 (2) (b), 767.08 (2)
(b), 767.08 (2) (c), 767.085 (2) (b), 767.085 (2m) (a) 2, 767.13 (5) (b), 767.23 (1) (c), 767.23 (1) (f), 767.23 (1n),
767.24 (3) (e), 767.25 (1) (a), 767.25 (1)), 767.25 (4m) (b), 767.25 (6) (intro.), 767.25 (6) (a), 767.261, 767.265 (1),
767.265 (2r), 767.265 (3h), 767.265 (4), 767.265 (6) (a), 767.265 (6) (b), 767.265 (6) (c), 767.267 (1), 767.27 (2),
767.27 (4), 767.28, 767.29 (1), 767.295 (2) (c), 767.30 (1), 767.305, 767.32 (1) (a), 767.32 (1) (b) 4, 767.32 (1m),
767.32 (2), 767.32 (2s), 767.33 (1), 767.45 (1) (intro.), 767.45 (5m), 767.45 (7), 767.455 (3), 767.455 (5), 767.455
(59) (form) 3, 767.455 (5q) (form) 7, 767.455 (5r) (form) 2, 767.455 (6), 767.458 (1) (intro.), 767.458 (1) (b), 767.458
(1) (d), 767.458 (1m), 767.458 (2), 767.458 (3), 767.46 (1), 767.46 (2) (intro.), 767.46 (2) (c), 767.46 (4), 767.46
(6), 767.465 (title), 767.465 (1) (title), 767.465 (2) (title) and (a), 767.465 (2m) (a), 767.465 (2m) (b), 767.465 (2m)
(c), 767.465 (3) (intro.) and (c), 767.47 (5), 767.475 (1), 767.475 (6), 767.48 (1) (a), 767.50 (1), 767.51 (3m) (b),
767.51 (4), 767.51 (4m), 767.51 (5p) (intro.), 767.51 (5p) (a), 767.51 (6), 767.52 (1), 803.01 (3) (b) 1, 803.01 (3)
(b) 2, 808.075 (4) (d) 11, 814.61 (1) (c), 814.61 (7) (c), 814.61 (12) (b) 3, 818.10, 818.20, 895.01 (1), 948.22 (7) (b)
1 and 2 and 977.05 (4) (i) 6 repeal and recreat20.921 (2) (a), 46.10 (2), 46.25 (9) (b), 48.33 (3) (intro.), 66.184,
102.27 (2) (a), 767.08 (2) (c), 767.305, 767.465 (1), 767.465 (2) (a), 767.475 (1) and 767.51t¢6)reatdd6.10
(14) (b) to (f), 48.33 (3) (b), 48.33 (4) (b), 48.33 (4m), 48.335 (3r), 48.355 (2) (d), 48.357 (5m), 48.36 (1) (b), 48.363
(2),49.493 (3) (d), 215.26 (8) (dm), 632.72 (2), 632.897 (1) (ac), 632.897 (1) (em), 632.897 (10) (a) 4 and 5, 632.897
(10) (am), 632.897 (10) (bf), 767.02 (1) (m), 767.025 (4), 767.045 (1) (c), 767.045 (1) (d), 767.13 (5) (c), 767.21 (1)
(b), 767.23 (1) (L), 767.25 (1g), 767.25 (4m) (c), 767.25 (4m) (d), 767.25 (4m) (e), 767.262 (4) (b), 767.265 (7m),
767.267, 767.27 (2m), 767.29 (1m), 767.29 (4), 767.293, 767.32 (1r), 767.32 (2r), 767.32 (2w), 767.33 (1m) (b),
767.45 (1) (i), 767.459, 767.465 (2m), 767.51 (3m) (c), 767.51 (3m) (d), 767.51 (3m) (e), 767.51 (4g), 767.62,
808.075 (4) (d) 12, 808.075 (4) (d) 13 and 948.22 (7) (bm) of the stagl#tsg to: ordering child support on the
basis of astatement acknowledging paternity; requirements for parents, insurers and employers with respect to health
care coverage for a child in actiongeatingthe family; a system for reporting child support liability and employment
changes; allowing a court to require a payer of child support or maintenance to authorize periodic transfers from a
depositaccount; various changes in actions to determine paternity; information that a court may consider when deter-
mining child support payments; requiring the court to use the child support standard used in divorce actions when
setting child support to be paid for children in foster care and other substitute care situations; allowing females to
be arrested in all civil actions in which males can be arrested; establishing a child support arrearage by affidavit;
authorizingthe clerk of court to escrow overpayments of support or maintenance for disbursement in the month when
due; adjusting a withholding assignment for child support or maintenance so that withholding frequency corresponds
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to payroll period; expanding the authority of a family court commissioner in child support actions; guardians ad litem
in actions to determine paternity; expressing child support in child support orders; tax intercept certifications; autho-
rizing costs against a county if the child support payment record kept by the clerk of court is substantially incorrect;
soliciting proposals for a centralized support collection and disbursement program; providing for a study; granting
rule—making authority; providing an exemption from rule—making procedures; and providing a penalty.

The people of the state of Wisconsin, represented in finance no latethan March 1 of each year on the number
senate and assembly, do enact as follows: of children placed for adoption by the department of
health and social services during the previous year and

SeCTioN 2. 20.921 (2) (a) of the statutes is amended he costs to the state for services relating to such adop-
to read: tions.

20.921(2) (a) Whenever it becomes necessary in pur- - gzcrion 6. 46.03 (18) (b) of the statutes is amended
suance of any federal or state law or court-ordered;, raaq:

assignment of iljcome under s. 46.;0 (14) (e'%ﬂr.2_65 46.03(18) (b) -Any Except as provided in s. 46.10
to make deductions from the salaries of state officers O (14) (b) and (c). anperson receiving services provided

employes, e_ach state agency is responsible for makingor purchased under par. (a) or the spouse of the person
such deductions and paying over the total thereof for theand, inthe case of a minor, the parents of the person, and,

\?Vuerrpeor?gzrgvided by the laws or orders under which they in the case of a foreign child described in s. 48.839 (1)
: who became dependent on public funds for his or her pri-
SecTion 3. 20.921 (2) (a) of the statutes, as affected . :
by 1993 Wisconsin Act( : ((t)his act), is repealed and rec- mary support before an order granting his or her adop-
reated to read: ' tion, the resident of this state appointed guardian of the
20.921(2) (é) Whenever it becomes necessary in ur- child by a foreign court who brought the child into this
suanc.e of anv federal or state law or courtiyordgreds’tate for the purpose of adoption, shall be liable for the
assignment of)i/ncome under s. 46.10 (14) (e), 767.23 (1)services in the amount of the fee established under par.
(L), 767.25 (4m) (c), 767.265 o.r 767.51 3m) (,c) to hake (a). If amino_r receives services without consent of a par-
deductionsrom the salaries of state officers or employes, ent or guardian under S 51,'47' Fhe department shall base
the fee solely on the minor’s ability to pay.

each state agency is responsible for making such deduc :
tions and paying over the total thereof for the purposes eai'_ECT'ON 7. 46.10 (1) of the stafutes is amended to

rovided by the laws or orders under which they were
Fnade y y 46.10(1) Liability and the collection and enforce-
SE;:TION 4. 40.51 (8) of the statutes, as affected by ment of such liability for the care, maintenance, services

1993 Wisconsin Act 450. is amended to read: and supplies specified in this section is governed exclu-

40.51(8) Every health care coverage plan offered by sively by this section, except in cases of child support
the state under sub. (6) shall comply with ss. 631.89,0rdered by a court under-ch--48r48.355 (2) (b) 4.,

631.90, 63.93 (2), 632.72 (2532.87 (3) to (5), 632.895  48.357 (Sm) or 48.363 (2) or ch67.

(5m) and (8) to (10) and 632.896. SecTioN 8. 46.10 (2) of the statutes, as affected by
SecTion 5. 46.03 (18) (a) of the statutes is amended 1993 Wisconsin Act 16, is amended to read:
to read: 46.10(2) Except as provided in-susubs. (2m)_and

46.03(18) (a) TheExcept as provided in s. 46.10 (14) (14) (b) and (c)any person, including but not limited to
(b) and (c), thelepartment of health and social services & Person admitted, committed or placed under s. 975.01,
shall establish a uniform system of fees for services pro-1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977
vided orpurchased by the department of health and socialstats., and ss. 48.34 (4m), 51.10, 51.13, 51.15, 51.20,
services, om county department under s. 46.215, 46.22, 51.35 (3), 51.37 (5), 51.45 (10), (11), (12) and (13),
51.42 or 51.437, except for services relating to adoption, 55.05, 55.06, 971.14 (2) and (5), 971.17 (1) and 975.06,
or services provided to courts, for provision of child sup- receiving care, maintenance, services and supplies pro-
port and paternity establishment services to recipients ofvided by any institution in this state including university
aid to families with dependent children or for outreach, of Wisconsin hospital and clinics, in which the state is
informationand referral services, or where as determined chargeable with all or part of the person’s care, mainte-
by the department of health and social services, a fee ignance, services and supplies, any person receiving care
administratively unfeasible or would significantly pre- and services from a county department established under
ventaccomplishing the purpose of the service. A county s. 51.42 or 51.437 or from a facility established under s.
department under s. 46.215, 46.22, 51.42 or 51.437 shall9.175, and any person receiving treatment and services
apply the fees which it collects under this program to from a puttic or private agency under s. 971.17 (3) (d) or
coverthe cost of such services. The department of health(4) (e) and the person’s property and estate, including the
and social services shall report to the joint committee onhomesteadand the spouse of the person, and the spouse’s
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property and estate, including the homestead, and, in thdully dependent upon the property for their support, the
case of a minor child, the parents of the person, and theircourt shall release all or such part of the property and
property and estates, including their homestead, and, inestate from the charges that may be necessary to provide
the case of a foreign child described in s. 48.839 (1) whofor those persons. The department shall make every rea-
became dependent pnblic funds for his or her primary  sonable effort to notify the liable persons as soon as pos-
support before an order granting his or her adoption, thesible after the beginning of the maintenance, but the
resident of this state appointed guardian of the child by notice orthe receipt thereof is not a condition of liability.

a foreign court who brought the child into this state forthe ~ Section 10. 46.10 (14) of the statutes, as affected by
purpose of adoption, and his or her property and estate]993 Wisconsin Act 446, is renumbered 46.10 (14) (a)
includinghis or her homestead, shall be liable for the cost and amended to read:

of the care, maintenance, services and supplies in accor-  46.10(14) (a) Liability Except as provided in pars.
dance with the fee schedule established by the depart{h) and (c), liabilityof a person specified in sub. (2) or
ment under s. 46.03 (18). If a spouse, widow or minor, 5. 46.03 (18) for inpatient care and maintenance of per-
or an incapacitated person may be lawfully dependentsons under 18 years of age at community mental health
uponthe property for their support, the court shall release centers, a county mental health complex under s. 51.08,
all or such part of the property and estate from the chargesne centers for the developmentally disabled, Mendota
that may be necessary to provide for those persons. Theental health institute and Winnebago mental health
department shall make every reasonable effort to notify jystityte or care and maintenance of persons under 18

the liable persons as soon as possible after the beginninge 55 of age in residential, nonmedical facilities such as

of the maintenance, but the notice or the receipt thereofy \s,nomes, foster homes, treatment foster homes, child
is not a condition of liability.

caring institutions and juvenile correctional institutions
SECT.'ON 9. .46'10 (2) of the statutes, as a_f'fected by is determined in accordance with the cost-based fee
;ggié’gszg?gj'gf‘:;?% and .... (this act), is rGpeakadestablishecdmders. 46.03 (18). The department shall hill
) . . the liable person up to any amount of liability not paid by
(b) ggalt()c()Z)aE;(;iFr)égﬁ ?nrgle;dda 2’ Itl;]u?il?)?li(rﬁirtne) datr[]:a(M) an insurer gnder S 632.89 (2) or (2m) or by other 3rd
son admitt'ed, committe;d or placed under s. 975.01, 1977party b.eneflts_,. subject to rules which include formulas
stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats30VeMINg ability to pay promulgated by the department
and ss. 48.34 (4m), 48.357 (4) and (5) (e), 48.366, 51_10,ljnder S. 46.03 (18). Any I|ab|l|t¥ of the patient not pay-
51.1351.15, 51.20, 51.35 (3), 51.37 (5), 51.45 (10), (11), able by any other person ter'mlnates when the patient
(12) and (13), 55.05, 55.06, 971.14 (2) and (5), 971.17 (1)reaches age 18, unless the !lable person has prevented
and 975.06, receiving care, maintenance, services ancP"’Mnent by any act or omission.
supplies provided by any institution in this state includ- SecTion 11 _46'10 (14) (b) to (f) of the statutes are
ing university of Wisconsin hospital and clinics, in which created to read: ) )
the state is chargeable with all or part of the person's care, 46-10(14) (b) Except as provided in par. (c) and sub-
maintenance, services and supplies, any person receivindfct {0 par. (cm), liability of a parent specified in sub. (2)
care and services from a county department established" - 46.03 (18) for the care and maintenance of the par-
under s. 51.42 or 51.437 or from a facility established €Nt's minor child who has been placed by a court order
under s. 49.175, and any person receiving treatment and/Nder s. 48.355 or 48.357 in a residential, nonmedical
services from a public or private agency under s. 971.17facility such as a group home, foster home, treatment fos-
(3) (d) or (4) (e) and the person’s property and estate, €’ home, child caring institution or juvenile correctional
including the homestead, and the spouse of the personinstitution shall be determln_ed by the court by using the
and the spouse’s property and estate, including the homePercentage standard establishedhieydepartment under
steadand, in the case of a minor child, the parents of the S- 46.25 (9) (a) and by applying the percentage standard
person, and their property and estates, including theirin the manner established by the department under s.
homestead, and, in the case of a foreign child described*6-25 (9) (b).
in s. 48.839 (1) who became dependent on public funds  (¢) Upon request by a parent, the court may modify
for his or her primary support before an order granting his the amount of child support payments determined under
or her adoption, the resident of this state appointed guardpar. (b), subject to par. (cm), if, after considering the fol-
ian of the child by a foreign court who brought the child lowing factors, the court finds by the greater weight of the
into this state for the purpose of adoption, and his or hercredible evidence that the use of the percentage standard
propertyand estate, including his or her homestead, shallis unfair to the child or to either of the parents:
be liable for the cost of the care, maintenance, services 1. The needs of the child.
and supplies in accordance with the fee schedule estab- 2. The physical, mental and emotional health needs
lished bythe department under s. 46.03 (18). If a spouse,of the child, including any costs for the child’'s health
widow or minor, or an incapacitated person may be law- insurance provided by a parent.
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3. The standard of living and circumstances of the or to the department, depending upon the placement of
parents, including the needs of each parent to supporthe child as specified by rules promulgated under subd.
himself or herself at a level equal to or greater than that5. The assignment shall be for an amount sufficient to
established under 42 USC 9902 (2). ensure payment under the order.

4. The financial resources of the parents. 2. Except as provided in subd. 3, for each payment

5. The earning capacity of each parent, based on eacliade under the assignment, the person from whom the
parent’s education, training and work experience and payer under the order receives money shall receive an
based on the availability of work in or near the parent’s amount equal to the person’s necessary disbursements,

community. not to exceed $3, which shall be deducted from the
6. The need and capacity of the child for education, money to be paid to the payer.

including higher education. 3. Benefits under ch. 108 may be assigned and with-
7. The age of the child. held only in the manner provided in s. 108.13 (4). Any
8. The financial resources and the earning ability of order to withhold benefits under ch. 108 shall be for an

the child. amount certain. When money is to be withheld from

9. The needs of any person, including dependent chil-these benefits, no fee may be deducted from the amount
dren other than the child, whom either parent is legally yithheldand no fine may be levied for failure to withhold
obligated to support. the money.

10. The best interests of the child, including, butnot 4 N employer may use an assignment under this
limited to, the impact on the child of expenditures by the ora4raph as a basis for the denial of employment to a
family for improvement of any conditions in the home 050 ‘the discharge of an employe or any disciplinary
tha_\twould ff';\cm.tate the re_unlflcatlon of the child with the o, against an employe. An employer who denies
child's family, 'f. appropriate, an_d _the |mport§1nce of a employment or discharges or disciplines an employe in
placement that is the least restrictive of the rights of the .00 ¢ this subdivision may be fined not more than
.Ch”d and the parents aﬂd the most appropriate for meet-$500 and may be required to make full restitution to the
N9 ﬂe lr&eedshof tfhe ch|ldhandhthe fam_|Iy. h d aggrieved person, including reinstatement and back pay.
mines. arg):éjlteve;n?ctorst atthe courtin each case eter'Exc.ept as provided .in this subdivision, res@itution shall

(cm) 1. Except és orovided in subd. 2, if a parent who be in accordance ywth s. 973.20. An aggrieved person
is required to pay child support undér p’)ar. (b) or () is may apply to the district attorney or to the department of
receiving adoption assistance under s. 48.975 for thelﬂ?su:ltjrg’dilazgnand human relations for enforcement of
child for whom support is ordered, the amount of the '

child support payments determined under par. (b) or (c) 5. The department shall promulgate rules for the

may not exceed the amount of the adoption assistanceoperation and implementation of assignments under this
payments. paragraph.

2. Subdivision 1 does not apply if, after considering () If the amount of the child support determined
the factors under par. (c) 1. to 11, the court finds by theunder th_|s subsection is gre_ater tha_m t_he cost fo_r the care
greater weight of the credible evidence that limiting the @nd maintenance of the minor child in the residential,
amount of the child support payments to the amount of Nonmedical faC|I|ty, the. assignee under par. (e) 1. shall
the adoption assistance payments is unfair to the child of€*Pend or otherwise dispose of any funds that are col-
to either of the parents. !ected inexcess of the cost of such care and maintenance

(d) If the court finds under par. (c) that use of the per- In @ manner that the assignee determines will serve the
centage standard is unfair to the minor child or either of Pest interests of the minor child.
the parents, the court shall state in writing or on the record ~ SECTION 12. 46.25 (9) (intro.) and (a) of the statutes
the amount of support that would be requiredising the are consolidated, renumbered 46.25 (9) (a) and amended
percentage standard, the amount by which the court'sto read:
order deviates from that amount, its reasons for finding ~ 46.25(9) (a) The department:(a)-Shall-adopt and
that use of the percentage standard is unfair to the childpublishshall promulgate rules that providestandard for
or the parent, its reasons for the amount of the modifica-courts to use in determining a child support obligation
tion and the basis for the modification. based upon a percentage of the gross income and assets

(e) 1. An order issued under s. 48.355 (2) (b) 4., of either or both parents. _The rules shall provide for con-
48.357 (5m) or 48.363 (2) for support determined under Sideration of the income of each parent and the amount
this subsection constitutes an assignment of all commis-of physical placement with each parent in determining a
sions, earnings, salaries, wages, pension benefits, beneshild support obligation in cases in which a child has sub-
fits under ch. 102 or 108 and other money due or to be duestantial periods of physical placement with each parent.
in the future to the county department under s. 46.215, SecTioN 13. 46.25 (9) (b) of the statutes is repealed
46.22 or46.23 in the county where the order was entered and recreated to read:
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46.25(9) (b) For purposes of determining child sup- (4) The department of revenue shall send that portion
portunder s. 46.10 (14) (b), the department shall promul- of any state or federal tax refunds or credits withheld to
gate separate rules related to the application of the stanthe department of health and social services for distribu-
dard under par. (a) to a child support obligation for the tion to the appropriate clerk of circaiburt. The depart-
care and maintenance of a child who is placed by a courtment ofhealth and social services shall make a settlement
orderunder s. 48.355 or 48.357 in a residential, nonmedi- at least annually with the department of revenue and with
cal facility. The rules shall take into account the needs of each-countyclerk of circuit court who has certified a
any person, including dependent children other than thedelinquent obligation or_outstanding amount for past
child, whom either parent is legally obligated to support. support, medical expenses or birth expendJé® settle-

SecTioN 14. 46.25 (9) (c) of the statutes is repealed. ment shall state the amounts certified, the amounts

SecTioN 15.46.255 (1), (2), (3) and (4) of the statutes  deductedrom tax refunds and credits and returned to the
are amended to read: countyclerk of circuitcourt and the administrative costs

46.255(1) If a person obligated to provide child sup- incurred by the department of revenue. The department
port or maintenance is delinquent in .making court=or- of health and social services may charge the county
dered payments, or owes an outstanding amount that hagnose clerk of circuitourt certified the obligation or
been ordered by the court for past support, medical gytstanding amounthe related administrative costs

expenses or birth expensée clerk of_circuitcourt, incurred by the department of health and social services
upon application of the county designee under s. 59.07,44 the department of revenue.

(97) or the department, shall certify the delinquent pay-  o--rion 16. 46.255 (4m) (b) of the statutes, as

ment.or outstanding amoutat the department. affected by 1993 Wisconsin Act 16, is amended to read:

(2) At least annually, the department of health and 46.2554m) (b) The department may provide a certi-
socialservices shall provide to the department of revenue g .iion that it receives under sub (2) or (2m) to the

the certifications that it receives under sub. (1) and anydepartment odministration. Upon receipt of the certifi-

f:’ r:|fi|tc?t|oni\s/ B f(:elr;nqur]eTr(]:|(ars (t)rtout;cstandmqthamotl:”ntsrcation, the department of administration shall determine
at it receives from another state because the obligol, hather the obligor is a vendor or is receiving any other
resides in this state.

; e payments from this state, except for wages, retirement
revéi)ueR:hC;:F::to?]fsgtStirgllci:::Og Bglttr(]) etﬁsg%gmuﬁm:;i_beneﬁts or assistance under s. 45.352, 1971 stats., s.
) » equal; . 45.351(1), this chapter or ch. 49 or 108. If the department
fied, on any state tax refunds or credits owed to the obli- of administration determines that the obligor is a vendor
gor. The lien shall be foreclosed by the department of 9

revenue as setoff under s. 71.93 (3), (6) and (7). When or is receiving payments from this state, except for

the department of revenue determines that the obligor igvages, retirement benefits or assistance under s. 45.352,

otherwise entitled to a state tax refund or credit, it shall 1971 stats., s. 45'351 (1), this chapter o_r_ch. 49 or 108, it
notify the obligor that the state intends to reduce any stateShall begin to withhold th_e amount qertn‘led from those
tax refund or credit due the obligor by the amount the P&yments and shall notify the obligor that the state
obligor is delinquent under the support or maintenance

intends to reduce any payments due the obligor by the

order, by the outstanding amount for past support, medi-2mount the obligor is delinquent under the support or
cal expenses or birth expenses under the court arthgr maintenance _order, by the outstgndlnq amount for past
the amount due under s. 46.10 (4). The notice shall pro support, medical expenses or birth expenses under the
vide that within 20 days the obligor may request a hearing court orderor by the amount due under s. 46.10 (4). The
before the circuit court rendering the order. Within 10 notice shall provide that within 20 days after receipt of
days after receiving a request for hearing understitis the notice the obligor may request a hearing before the
sectionthe court shall set the matter for hearing. Pending Circuit court rendering the order.  An obligor masthin
further order by the court or family court commissioner, 20 days after receiving notice, request a hearing under
the clerk of circuitourt is prohibited from disbursing the  this paragraph. Within 10 days after receiving a request
obligor’s state tax refund or credit. The family court for hearing under this paragraph, the court shall set the
commissioner may conduct the hearing. The sole issuegnatter for hearing. The family court commissioner may
at that hearing shall be whether the obligor owes the conduct the hearing. Pending further order by the court
amount certified and, if not and it is a support or mainte- or family court commissioner, the clerk of circogurt
nance order, whether the money withheld from a tax may not disburse the payments withheld from the obli-
refund or credit shall be paid to the obligor or held for gor. The sole issues at the hearing are whether the obligor
future support or maintenance. An obligor may, within owes the amount certified and, if not and it is a support
20 days of receiving notice that the amount certified shall or maintenance order, whether the money withheld shall
be withheld from his or her federal tax refund or credit, be paid to the obligor or held for future support or mainte-
request a hearing under this subsection. nance.
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SecTioN 17. 48.30 (6) of the statutes is amended to (a) Adescription of any less restrictive alternatives
read: thatare available and that have been considered, and why

48.30(6) If a petition is not contested, the court shall they have been determined to be inappropriate.
set a date for the dispositional hearing which allows rea-  Section 20. 48.33 (3) (intro.) of the statutes, as
sonable timdor the parties to prepare but is no more than affected by1993 Wisconsin Acts 385 and ... (this act), is
10 days from the plea hearing for the child who is held in repealed and recreated to read:
secure custody and no more than 30 days from the plea 48.33 (3) CORRECTIONAL PLACEMENT REPORTS.
hearing for a child who is not held in secure custody. If (intro.) A report recommending placement of a child in
it appears to the court that disposition of the case maya secured correctional facility shall be in writing and, in
include placement of the child outside the child’s home, addition tothe information specified under sub. (1) (a) to
the court shall order the child’s parent to provide a state-(d), shall include all of the following:
ment of income, assets, debts and living expenses to the SecTion 21. 48.33 (3) (b) of the statutes is created to
court or the designated agency under s. 48.33 (1) at leastead:

5 days before the scheduled date of the dispositional 48.33(3) (b) A recommendation for an amount of
hearing or as otherwise ordered by the court. The clerkchild support to be paid by either or both of the child’s
of court shall provide, without charge, to any parent parents or for referral to the county designee under s.
ordered to provide a statement of income, assets, debt§9.07 (97) for the establishment of child support.

and living expenses a document setting forth the percent-  Section 22. 48.33 (4) of the statutes, as affected by
age standard established by the department under s. 46.26993 Wisconsin Act 446, is renumbered 48.33 (4) (intro.)
(9) and listing the factors that a court may consider underand amended to read:

S. 46.10 (14) (c)If all parties consent the court may pro- 48.33(4) OTHER OUT-OF-HOMEPLACEMENTS. (intro.)
ceed immediately with the dispositional hearing. If a A report recommending placement in a foster home,
citation is not contested, the court may proceed immedi- treatment foster home, group home or child caring insti-

ately to enter a dispositional order. tution shall be in witing and shall include all of the fol-
SecTioN 18. 48.31 (7) of the statutes is amended to lowing:
read: (a) Apermanency plan prepared under s. 48.38.

48.31(7) Atthe close of the fact—finding hearing, the SecTioN 23. 48.33 (4) (b) of the statutes is created to
court shall set a date for the dispositional hearing which read:
allows a reasonable time for the parties to prepare butis 48.33(4) (b) A recommendation for an amount of
no more than 10 days from the fact—finding hearing for child support to be paid by either or both of the child’s
a child in secure custody and no more than 30 days fromparents or for referral to the county designee under s.
the fact—finding hearing for a child not held in secure cus- 59.07 (97) for the establishment of child support.
tody. If itappears to the court that disposition of the case ~ SecTion 24. 48.33 (4m) of the statutes is created to
may include placement of the child outside the child’s read:
home, the court shall order the child’s parent to provide  48.33(4m) SUPPORTRECOMMENDATIONS; INFORMA-
a statement of income, assets, debts and living expensesion To PARENTS. In making a recommendation for an
to the court or the designated agency under s. 48.33 (1amount of child support under sub. (3) or (4), the agency
at least 5 days before the scheduled date of the disposishall consider the factors that the court considers under
tional hearing or as otherwise ordered by the court. Thes. 46.10 (14) (c) for deviation from the percentage stan-
clerk ofcourt shall provide, without charge, to any parent dard. Prior to the dispositional hearing under s. 48.335,
ordered to provide a statement of income, assets, debtshe agency shall provide the child’s parent with all of the
and living expenses a document setting forth the percentfollowing:
age standard established by the department under s. 46.25 (a) A copy of its recommendation for child support.
(9) and listing the factors that a court may consider under  (b) A written explanation of how the parent may
S. 46.10 (14) (c).If all parties consent, the court may requesthat the court modify the amount of child support

immediately proceed with a dispositional hearing. under s. 46.10 (14) (c).
SecTioN 19. 48.33 (3) of the statutes is renumbered (c) A written explanation of how the parent may
48.33 (3) (intro.) and amended to read: request a revision under s. 48.363 in the amount of child

48.33 (3) CORRECTIONAL PLACEMENT REPORTS. support ordered by the court under s. 48.355 (2) (b) 4.
(intro.) A report recommending transfer of the child’s SecTioN 25. 48.335 (3r) of the statutes is created to
custody to the department for placement in a securedread:
correctionafacility shall be in writing and, in addition to 48.335(3r) At hearings under this section, a parent
the information specified under sub. (1) (a) to (d), shall of the child may present evidence relevant to the amount
include-aall of the following: of child support to be paid by either or both parents.
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SecTioN 26. 48.355 (2) (title) of the statutes is already-exists-under-s.-49.90-or-ch.-767-the-amount of
amended to read: parental-payment-to-be-applied-to-residential-services

48.3552) (title) CONTENTOFORDER;COPYTO PARENT. shall-not-be less-than-the-amount-specified-in-that court
SecTioN 27. 48.355 (2) (b) 4. of the statutes is order.

amended to read: SecTion 31. 48.36 (1) (b) of the statutes is created to
48.355(2) (b) 4. -Alf the child is placed outside the read:
child’s home, alesignation of the amount of support, if 48.36(1) (b) In determining the amount of support

any, to be paid by the child’s parent, guardian or trustee,under par. (a), the court may consider all relevant finan-

specifying that the support obligation begins on the date cial information or other information relevant to the par-

of the placement, or a referral to the county designeeent’s earning capacity, including information reported to

under s. 59.07 (97) for establishment of child support the department, or the county child and spousal support
SecTioN 28. 48.355 (2) (d) of the statutes is created agencyunder s. 46.25 (2m). If the court has ifisignt

to read: information with which to determine the amount of sup-
48.355(2) (d) The court shall provide a copy of the port, the court shall order the child’s parent to furnish a

dispositional order to the child’s parent, guardian or statement cincome, assets, debts and living expenses, if

trustee. the parent has not already done so, to the court within 10
SecTioN 29. 48.357 (5m) of the statutes is created to daysafter the court’s order transferring custody or desig-
read: nating amalternative placement is entered or at such other

48.357 (5m) If a proposed change in placement time as ordered by the court.
changes a child’s placement from a placement in the  SecTion 32. 48.363 of the statutes is renumbered
child’s home to a placement outside the child’s home, the 48.363 (1) and amended to read:
courtshall order the child’s parent to provide a statement ~ 48.363(1) A child, the child’s parent, guardian or
of income, assets, debts and living expenses to the courtegalcustodian, any person or agency bound by a disposi-
or the person or agency primarily responsible for imple- tional order or the district attorney or corporation counsel
mentingthe dispositional order by a date specified by the in the county in which the dispositional order was entered
court. The clerk of court shall provide, without charge, may request a revision in the orderwhibhtdoes not
to any parent ordered to provide a statement of income,involve a change in placement, including a revision with
assetsgebts and living expenses a document setting forthrespect tdhe amount of child support to be paid by a par-
the percentage standard established by the departmergnt,or the court may on its own motion propose such a
under s. 46.25 (9) and listing the factors that a court mayrevision. The request or court proposal shall set forth in
consider under s. 46.10 (14). If the child is placed out-  detail the nature of the proposed revision and what new
sidethe child’s home, the court shall determine the liabil- information is available-whicthataffects the advisabil-
ity of the parent in the manner provided in s. 46.10 (14). ity of the court’s disposition. The request or court pro-

SecTioN 30. 48.36 (1) of the statutes is renumbered posalshall be submitted to the court. The court shall hold
48.36 (1) (a) and amended to read: a hearing on the matter if the request or court proposal

48.36(1) (a) If legal custody is transferred from the indicates that new information is available which affects
parent or guardian or the court otherwise designates arthe advisability of the court’s dispositional order and
alternativeplacement for the child by a disposition made prior to any revision of the dispositional order, unless
under s. 48.34 or 48.345 or by a change in placementwritten waivers of objections to the revision are signed by
under s. 48.35%he duty of the parent or guardian or, in all parties entitled to receive notice and the court
the case of a transfer of guardianship and custody undeapproves. If a hearing is held, the court shall notify the
s. 48.839 (4), the duty of the former guardian to provide parent, child, guardian and legal custodian, all parties
supportshall continue even though the legal custodian or bound by the dispositional order and the district attorney
the placement designee may provide the support. A copyor corporation counsel in the county in which the disposi-
of the order transferring custody or designating alterna- tional order was entered at least 3 days prior to the hear-
tive placement for the child shall be submitted to the ing. A copy of the request or proposal shall be attached
agency operson receiving custody or placement and the to the notice._If the proposed revision is for a change in
agency or person may apply to the court for an order tothe amount of child support to be paid by a parent, the
compel the parent or guardian to provide the support. courtshall order the child’s parent to provide a statement
Support payments for residential services, when pur- of income, assets, debts and living expenses to the court
chased or otherwise funded or provided by the depart-and the person or agency primarily responsible for imple-
ment, or a county department under s. 46.215, 46.22 mentingthe dispositional order by a date specified by the
46.23, 51.42 or 51.437, shall be-subject-to-the-paymentcourt. The clerk of court shall provide, without charge,

ermined under s.  to any parent ordered to provide a statement of income,

provisions-under ss.-46.03-(18)-auhet
46.10(14). -However, if at the time thechild-is placed into assetsdebts and living expenses a document setting forth
those residential-services—a—court—orderfor-support the percentage standard established by the department
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under s. 46.25 (9) and listing the factors that a court mayon a self-insured basis, the self-insured plan shall com-
considemunder s. 46.10 (14) (c)f all parties consent, the  ply with ss. 49.493 (3) (d$31.89, 631.90, 631.93 (2),
court may proceed immediately with the hearing. No 632.87 (4) and (5), 632.895 (9) and (10),261R.896,
revision may extend the effective period of the original 767.25 (4m) (d) and 767.51 (3m) (d)

order. SecTion 38. 66.184 of the statutes, as affected by
SecTioN 33. 48.363 (2) of the statutes is created to 1993 Wisconsin Acts 246 and .... (this act), is repealed
read: and recreated to read:

48.363(2) If the court revises a dispositional order 66.184 Self—insured health plansif a city, includ-
undersub. (1) with respect to the amount of child support ing a 1st class city, or a village provides health care bene-
to be paid by a parent for the care and maintenance of thdits under its home rule power, or if a town provides
parent'sminor child who has been placed by a court order health care benefits, to its officers and employes on a
under this chapter in a residential, nonmedical facility, self-insured basis, the self-insured plan shall comply
the court shall determine the liability of the parent in the with ss. 49.493 (3) (d), 631.89, 631.90, 631.93 (2),

manner provided in s. 46.10 (14). 632.87(4) and (5), 632.895 (9) and (10), 632.896, 767.25
SecTioN 34. 49.19 (4) (h) 1. b. of the statutes is (4m) (d) and 767.51 (3m) (d).
amended to read: Section 39. 69.15 (3) (b) 3. of the statutes is

49.19(4) (h) 1. b. Except as provided under sub. (5) amended to read:
(a) 1m, when any person applies for or receives aid under  69.15(3) (b) 3. Except as provided under par. (c), if
thissection, any right of the parent or any dependent childthe state registrar receives a statement acknowledging
to support or maintenance from any other person, includ-paternity on a form prescribed by the state registrar and
ing any right to unpaid amounts accrued at the time of signed byboth parents, along with the fee under s. 69.22,
application and any right to amounts accruing during the the state registrar shall insert the name of the father under
timeaid is paid under this section, is assigned to the statesubd. 1. The state registrar shall mark the certificate to
If a minor who is a beneficiary of aid under this section showthat the form is on file. The form shall be available
is also the beneficiary of support under a judgment or to the department or its designee under s. 59.07 (97) pur-
order that includes support for one or more children not suant to the program responsibilities under s. 46.25 or to
receiving aid under this section, any support paymentany other person with a direct and tangible interest in the
madeunder the judgment or order is assigned to the staterecord. The state registrar shall include on the form for
in the amount that is the proportionate share of the minorthe acknowledgment a notice of the information-isss.
receiving aid under _this section, except as otherwise767.458 (1) (a) to (e) and 767.62

ordered by the court on the motion of a party. SecTioN 40. 102.27 (2) (a) of the statutes is amended
SecTioN 35. 49.493 (3) (d) of the statutes is created to read:
to read: 102.27(2) (a) A benefit under this chapter is assign-

49.493(3) (d) Impose on the department, as assigneeable under s. 46.10 (14) (e) 187.265 (1).
of a person or a person’s dependent who is covered under SecTion 41. 102.27 (2) (a) of the statutes, afeafed
the uninsured health plan and who is eligible for medical by 1993 Wisconsin Act .... (this act), is repealed and rec-
assistance, requirements that are different from thosereated to read:
imposed on any other agent or assignee of a person who 102.27(2) (a) A benefit under this chapter is assign-

is covered under the uninsured health plan. able under s. 46.10 (14) (e), 767.23 (1) (L), 767.25 (4m)
SecTIoN 36. 59.39 (9m) of the statutes, ageated by (c), 767.265 (1) or 767.51 (3m) (c).
1993 Wisconsin Act 326, is amended to read: SecTioN 42.120.13 (2) (g) of the statutes, afeafed

59.39(9m) Keep aecord of all payments and arrear- by 1993 Wisconsin Act 450, is amended to read:
ages in payments ordered by the court underss.767.25 120.13(2) (g) Every self—insured plan under par. (b)
to-767.265,-under-s. 767.29 (1), or 767.51-or-under ch.shall comply with ss. 49.493 (3) (d#31.89, 631.90,
769s. 948.22 (7) or ch. 767 or 769 and directed under s.631.93 (2), 632.87 (4) and (5), 632.895 (9) and {20) and
767.29(1) to be paid to the cleitr ordered by a courtin  632.896, 767.25 (4m) (d) and 767.51 (3m) (d)
anothercounty or jurisdiction but enforced or received by SecTioN 43. 185.981 (4t) of the statutes, as affected
the clerk’s court. If the department of health and social by 1993 Wisconsin Act 450, is amended to read:
services operates a data system relating to those pay- 185.981(4t) A sickness care plan operated by a coop-
ments and arrearages, the clerk shall use that system terative association is subject to ss. 252.14, 631.89,

keep this record. 632.72 (2),632.87 (2m), (3), (4) and (5)-an6i32.895
SecTioN 37. 66.184 of the statutes, as affected by (10) and 632.897 (10and ch. 155.
1993 Wisconsin Act 450, is amended to read: SecTioN 44. 185.983 (1) (intro.) of the statutes, as

66.184 Self—insured health plansif a city, includ- affected byl993 Wisconsin Act 450, is amended to read:
ing a 1st class city, or a village provides health care bene- 185.983(1) (intro.) Every such voluntary nonprofit
fits under its home rule power to itdioérs and employes  sickness care plan shall be exempt from chs. 600 to 646,
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632.897 (1) (em) “Physical placement” has the

601.42, 601.43, 601.44, 601.45, 611.67, 619.04, 628.34meaning given in s. 767.001 (5).

(10), 631.89, 631.93, 632.72 (2§32.775, 632.79,
632.795, 632.87 (2m), (3), (4) and (5), 632.895 (5), (9)

and (10)-and632.896 and 632.897 (1&ubch. II of ch.

SecTioN 53. 632.897 (10) (a) 4. and 5. of the statutes
are created to read:
632.897110) (a) 4. The fact that the child is a nonmar-

619 and chs. 609, 630, 635, 645 and 646, but the sponsotital child.

ing association shall:

SecTIoN 45. 215.26 (8) (dm) of the statutes is created
to read:

215.26(8) (dm) An association may disclose infor-
mation from its books and records as provided in s.
767.267 (5).

SecTioN 46. 227.01 (13) (jo) of the statutes is
repealed.

SecTioN 47. 565.30 (5m) of the statutes is amended
to read:

565.30(5m) WITHHOLDING OF CHILD SUPPORTSPOU
SAL SUPPORT, MAINTENANCE OR FAMILY SUPPORT. The
administratoshall report to the department of health and

5. The fact that the child resides outside the insurer’s
geographical service area.

SecTioN 54. 632.897 (10) (am) of the statutes is
created to read:

632.897(10) (am) If a court orders an individual to
provide coverage for health care expenses for a child of
the individual and the individual is eligible for family
coverage under a group policy or individual policy, the
insurer shall do all of the following:

1. Provide family coverage under the group policy or
individual policy for the individual’s child, if eligible for
coverage, without regard to any enrollment period
restrictions that may apply under the policy.

social services the name, address and social security 2. Provide family coverage under the group policy or
number of each winner of a lottery prize that is payable individual policy for the individual's child, if eligible for

in instalments. Upon receipt of the report, the departmentcoverage, upon application by the individual, the child’s
of health and social services shall certify to the adminis- otherparent, the department of health and social services
tratorwhether any payee named in the report is obligated or the county designee under s. 59.07 (97).

to provide child support, spousal support, maintenance or 3. After the child is covered under the group policy
family support under s. 767.02 (1) (f) or (g), 767.10, or individual policy,and as long as the individual is eligi-
767.23, 767.25, 767.26, 767.261, 767.465 (2m), 767.51ble for family coverage under the policy, continue to pro-
(3), 767.65 (24)or 948.22 (7) and the amount required vide coverage for the child unless the insurer receives sat-
to be withheld from the lottery prize under s. 767.265. isfactory written evidence that the court order is no
The administrator shall withhold the certified amount longer in effect or that the child has coverage under

from each payment made to the winner and remit the cer-
tified amount to the department of health and social ser-

vices.

SecTioN 48. 632.72 of the statutes is renumbered
632.72 (1).

SecTION 49. 632.72 (2) of the statutes is created to
read:

632.72(2) An insurer may not impose on the depart-

another group policy or individual policy that provides
comparable health care coverage.

Section 55. 632.897 (10) (b) of the statutes is
amended to read:

632.897(10) (b) -Paragraph-(a)-do@aragraphs (a)
and (am) danot prohibit an insurer from determining the
eligibility of a group member’s or insured’s child for cov-
erage under the group policy or individual policy, or the

ment ofhealth and social services, as assignee of a persopremium for that coverage, based on factors that are not

who is covered under the policy of health and disability

prohibited by par. (a) 1+2-ort8 5and that the insurer

insurance and who is eligible for medical benefits under applies generally to determine the eligibility of children
S. 49.02 or 49.046 or for medical assistance under sfor coverage, and the premium for coverage, under the
49.45, 49.46, 49.465, 49.468 or 49.47, requirements thatgroup policy or individual policy.

are different from those imposed on any other agent or

SecTioN 56. 632.897 (10) (bf) of the statutes is

assignee of a person who is covered under the policy ofcreated to read:

health and disability insurance.

SecTioN 50. 632.897 (1) (a) of the statutes is renum-
bered 632.897 (1) (am).

SecTioN 51.632.897 (1) (ac) of the statutes is created
to read:

632.8971) (ac) “Custodial parent” means the parent

632.897(10) (bf) If an insurer provides coverage
under a group policy or an individual policy for a child
of a group member or an insured who is not the custodial
parent of the child, the insurer shall do all of the follow-
ing:

1. Provide to the custodial parent of the child infor-

of a child who has been awarded physical placement withmation related to the child’s enroliment.

the child for more than 50% of the time.
SecTioN 52. 632.897 (1) (em) of the statutes is
created to read:

2. Permit the custodial parent of the child, a health
care provider that provides services to the child or the
department ofiealth and social services to submit claims
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for covered services without the approval of the parent  767.0451) (d) A guardian ad litem appointed under
who is the group member or insured. par. (c) shall bring an action or motion for the determina-

3. Pay claims directly to the health care provider, the tion ofthe child’s paternity if the guardian ad litem deter-
custodial parent of the child or the department of health mines that the determination of the child’s paternity is in

and social services, as appropriate. the child’s best interest.

SecTioN 57. 757.69 (3) (g) of the statutes is amended SecTiON 63. 767.045 (4) of the statutes is amended
to read: to read:

757.69(3) (g) ConductExcept as provided in s. 767.0454) ResponsiBILITIES. The guardian ad litem

767.13 (5) (c), conduet paternity proceeding according shall be an advocate for the best interests of a minor child
to the procedures set out in ch. 767 whenever a court comas to_paternitylegal custody, physical placement and

missioner is specifically authorized to do so. support. The guardian ad litem shall function indepen-
SecTioN 58. 767.02 (1) (m) of the statutes is created dently, inthe same manner as an attorney for a party to the
to read: action, and shall consider, but shall not be bound by, the

767.02(1) (m) To enforce or revise an order for sup- wishes of the minor child or the positions of others as to
port entered under s. 48.355 (2) (b) 4., 48.357 (5m) orthe best interests of the minor child. The guardian ad

48.363 (2). litem shall consider the factors under s. 767.24 (5) and
SecTioN 59. 767.025 (title) of the statutes is custody studies under s. 767.11 (14). The guardian ad
amended to read: litem shall review and commenttiae court on any medi-

767.025 (title) Filing procedures and orders for ation agreement and stipulation made under s. 767.11
enforcement or modification of judgments or orders (12). Unless the child otherwise requests, the guardian
in actions affecting the family. ad litem shall communicate to the court the wishes of the

SecTioN 60. 767.025 (4) of the statutes is created to child as tahe child’s legal custody or physical placement
read: under s. 767.24 (5) (b). The guardian ad litem has none

767.025(4) If a petition, motion or order to show of the rights or duties of a general guardian.
causedor enforcement or modification of a child support, SecTioN 64. 767.05 (5) of the statutes is amended to
family support or maintenance order is filed and heard in read:

a county other than the county in which the original judg- 767.05(5) TiTLE OFACTIONS. An action affeting the
ment or order was rendered, any judgment or orderfamily under s. 767.02 (1) (a) to (d)-anddf)(g) to (k)
enforcing or modifying the original judgment or order shall be entitled “In re the marriage of A.B. and C.D.".
shallspecify the clerk of circuit court to whom payments An action affecting the family under s. 767.02 (1) (f) or
of support or maintenance are payable and the clerk of(m) shall be entitled “In re the support of A.BA child
circuit court to whom payments of arrearages in supportcustody action shall be entitled “In re the custody of

or maintenance, if any, are payable. A.B.”. In all other respects, the general provisions of chs.
SecTioN 61. 767.045 (1) (c) of the statutes is created 801 and 802 respecting the content and form of the sum-
to read: mons and pleadings shall apply.

767.0451) (c) The attorney responsible for support SecTioN 65. 767.075 (2) (b) of the statutes is
enforcement under s. 59.458 (1) may request that theamended to read:
court orfamily court commissioner appoint a guardian ad 767.075(2) (b) Paragraph (a) does not apply to an
litem to bring an action or motion on behalf of a minor attorney who issmployed by the department of health
who is a nonmarital child whose paternity has not beenand social services under s. 46.25 or a county under s.
adjudicated for the purpose of determining the paternity 59.07 (97),-including-district-attorneys-and-corporation
of the child, and the court or family court commissioner counselswho-actsor 59.458 (1) to ads the guardian ad
shall appoint a guardian ad litem, if any of the following litem of the minor child for the purpose of establishing
applies: paternity.

1. Aid is provided under s. 49.19 or 49.45 on behalf SeEcTION 66. 767.08 (2) (b) of the statutes is amended
of the child, but the state and its delegate under s. 46.250 read:
(7) are barred by a statute of limitations from commenc-  767.08(2) (b) The court in the action shall, as pro-
ing an action under s. 767.45 on behalf of the child. vided under s. 767.25 or 767.26, determine and adjudge

2. An application for legal services has been filed the amount, if any, the person should reasonably contrib-
with the child support program under s. 46.25 on behalf ute to the support and maintenance of the spouse or child
of the child, but the state and its delegate under s. 46.25and how the sum should be paid. This amount may be
(7) are barred by a statute of limitations from commenc- expressed as a percentage of the person’s income or as a
ing an action under s. 767.45 on behalf of the child. fixed sum, or as a combination of both in the alternative

SECTION 62. 767.045 (1) (d) of the statutes is created by requiring payment of the greater or lesser of either a
to read: percentage of the person’s income or a fixed.sdime
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amount s@rdered to be paid may be changed or modified  767.21(1) (b) Full faith and credit shall be given in
by the court upon notice of motion or order to show causeall courts of this state to a determination of paternity

by either party upon sufficient evidence. made by any other state, whether established through
SecTION 67. 767.08 (2) () of the statutes is amended voluntary acknowledgment or an administrative or judi-
to read: cial process.

767.082) (c) The determination may be enforced by SecTION 75. 767.23 (1) (c) of the statutes is amended
contempt proceedings,-assignment-ofincome-under s. to read:
767.265,0r other enforcement mechanisms as provided  767.23(1) (c) Requiring either party or both parties
under s. 767.30. to make payments for the support of minor children,
SecTION 68. 767.08 (2) (c) of the statutes, afeafed which payment amounts may be expressed as a percent-
by 1993 Wisconsin Act .... (this act), is repealed and rec- age of parental income or as a fixed sum, or as a combina-
reated to read: tion of both in the alternative by requiring payment of the
767.08(2) (c) The determination may be enforced by greater otesser of either a percentage of parental income
contempt proceedings, an account transfer under sor a fixed sum
767.267 or other enforcement mechanisms as provided SecTion 76. 767.23 (1) (f) of the statutes is amended

under s. 767.30. to read:
SecTioN 69. 767.085 (2) (b) of the statutes is 767.23(1) (f) Requiring either party to execute an
amended to read: assignment of income under s. 767.265 or an authoriza-

767.0852) (b) The clerk of court shall provide with-  tion for transfer under s. 767.267
out charge, to each person filing a petition requesting  SectioN 77. 767.23 (1) (L) of the statutes is created
child support, a document setting forth the percentageto read:
standard established by the department of health and 767.23(1) (L) Requiring either party or both parties
social services under s. 46.25(9) (ahd listing the fac-  to execute an assignment of income for payment of health
tors which a court may consider under s. 767.25 (1m). care expenses of minor children.

SecTioN 70. 767.085 (2m) (a) 2. of the statutes is SecTioN 78. 767.23 (1n) of the statutes is amended
amended to read: to read:

767.0852m) (a) 2. Shall be accompanied by a docu- 767.23(1n) Before making any temporary order
ment, provided without charge by the clerk of court, set- under sub. (1), the court or family court commissioner
ting forth the percentage standard established by theshallconsider those factors which the court is required by
department of health and social services under s. 46.28his chapter to consider before entering a final judgment
(9)4a) and listing the factors which a court may consider on the same subject matter. If the court or family court

under s. 767.25 (1m). commissioner makes a temporary child support order
SecTioN 71. 767.13 (5) (b) of the statutes is amended that deviates from the amount of support that would be
to read: required by using the percentage standard established by

767.13(5) (b) (title) Enforcement or revision; main-  the department of health and social services under s.
tenance, custody, physical placement and visitaton. 46.25 (9)-(a) the court or family court commissioner
authority delegated by a judge, which may be by a stan-shall comply with the requirements of s. 767.25 (1n) (b)
dard order, a family court commissioner may conduct A temporary order under sub. (1) may be based upon the
hearings and enter judgments in actions for enforcementwritten stipulation of the parties, subject to the approval
of, or revision of judgment for, maintenance,-child-sup- of the court or the family court commissioner. Tempo-

port, custody, physical placement or visitation. rary orders made by the family court commissioner may
SecTioN 72. 767.13 (5) (c) of the statutes is created be reviewed by the court as provided in s. 767.13 (6).

to read: SEcCTION 79. 767.24 (3) () of the statutes is amended
767.13(5) (c) Establishment, enforcement or revi- to read:

sion; paternity and support. Except when otherwise 767.24(3) (e) The charges for care furnished to a

ordered by a judge, a family court commissioner may child whose custody is transferred under this subsection
conduct hearings and enter orders and judgments inshall be pursuant to the procedure under s. 48.36 (1)
actions to establish paternity, in actions to establish orexcept as provided in s. 767.29 (3).

enforce ahild support or a family support obligation and SecTion 80. 767.25 (1) (a) of the statutes is amended
in actions to revise orders or judgments for child support to read:

or family support. 767.25(1) (a) Order either or both parents to pay an
SecTioN 73. 767.21 (1) of the statutes is renumbered amount reasonable or necessary to fulfill a duty to sup-
767.21 (1) (a). port a child. The support amount may be expressed as a

SecTioN 74. 767.21 (1) (b) of the statutes is created percentage of parental income or as a fixed sum, or as a
to read: combination of both in the alternative by requiring pay-




Underscored, stricken, and vetoed text may not be searchable.

May 1994 Spec. Sess.
-12 — Senate Bill 2

ment of the greater or lesser of either a percentage ofmedical costs, or insurance premiums which are in addi-

parental income or a fixed sum tion to and not inconsistent with this-paragrapbsec-
SecTion 81. 767.25 (1g) of the statutes is created to tion.

read: SecTioN 86. 767.25 (4m) (c) of the statutes is created
767.25(1g) In determining child support payments, to read:

the court may consider all relevant financial information 767.25(4m) (c) 1. In directing the manner of pay-

or other information relevant to the parent’s earning ment of a child’s health care expenses, the court may

capacity, including information reported to the depart- order that payment, including payment for health insur-

ment ofhealth and social services, or the county child and gnce premiums, be withheld from income and sent to the

spousal support agency, under s. 46.25 (2m). appropriate health care insurer, provider or plan, as pro-
SEcTION 82. 767.25 (1)) of the statutes is amended to vided in s. 767.265 (3h), or sent to the clerk of court for
read: disbursement to the person for whom the payment has

767.251j) Exceptas provided in sub. (Im), the court peen awarded if that person is not a health care insurer,
shall determine child support payments by using the per-provider or plan. If the court orders income withholding
centage.standa.rd established by the department of healthg assignment for the payment of health care expenses,
and social services under s. 46.2549) (a) the court shall send notice of assignment in the manner

SecTioN 83. 767.25 (1n) (intro.) and (b) of the stat-  hrovided under s. 767.265 (2r) and may include the
utes are consolidated, renumbered 767.25 (1n) andrlzotice ofassignment under this subdivision with a notice
amended to read: _ of assignment under s. 767.265. The clerk of court shall

767.251n) If the court finds under sub. (1m) thatuse yeen gecord of all moneys received and disbursed by the

of the percentage standard is unfair to the child or the oo for health care expenses that are directed to be paid
requestingparty, the court:—(b)-Shahall state in writing to the clerk.

or on the record the amount of support that would be 5 " 1o court orders a parent to initiate or continue

required bysing the percentage standard, the amount byhealth insurance coverage for a child under a health

whichthe court’s order deviates from that amount, its rea- . . - -
oo ’ . insuran licy that is availabl h rent through an
sons for finding that use of the percentage standard is surancgpolicy thatis available to the parent through a

unfair to thechild or the party, its reasons for the amount employer or other organization but the court does not
of the modification and the basis for the modification. specifythe manner in which payment of the health insur-

SecTion 84. 767.25 (1n) (a) of the statutes is a.”cepre'.'n'“”:,s shall be maf"e'rfhe clerk of court may pro-
repealed. vide notice of assignment in the manner provided under

SecTion 85. 767.25 (4m) (b) of the statutes is S. 767.265 (2r) for the withholding fr.0m income of t_he
amended to read: amount_necessary to pay the health insurance premiums.

767.254m) (b) In addition to ordering child support The notice .Of assignment under this SUbd'Y'S'On may be
for a child under sub. (1), the court shall specifically sentwith or included as part of any other notice of assign-

assign responsibility for and direct the manner of pay- Ment under s. 767.265, if appropriate. A person who
ment of the child's health care expenses.—in-making this'eceives not!ce of aggiment _under this subd|\{|S|on shall
assighmenassigning responsibility for a child’s health S€nd the withheld health insurance premiums to the
care expenseshe court shall consider whetheror ot a_pproprlate health care insurer, provider or plan, as pro-
child is covered under a parent's health insurance policy Vided in s. 767.265 (3h). _

or plan at the time the court approves a stipulation for ~ SECTION 87.767.25 (4m) (d) of the statutes is created
child support under s. 767.10, enters a judgment of annul-t0 read: .
ment, divorce or legal separation, or enters an order ora  /67.254m) (d) If the court orders a parent to provide
judgment in an action under s. 767.02 (1) (f) or (j) or coverage ofthe health care expenses of the parent’s child
767.08 the availability of health insurance to each parent and the parent is eligible for family coverage of health
through an employer or other organization, the extent of careexpenses under a health benefit plan that is provided
coverage available to a child and the costs to the parenPy an employer on an insured or on a self-insured basis,
for the coverage of the child. A parent may be required the employer shall do all of the following:

to initiate or continue health care insurance coverage for 1. Permit the parent to obtain family coverage of
a child under this-paragragubsection If a parent is  health care expenses for the child, if eligible for cover-
required to dso, he or she shall provide copies of neces- age, without regard to any enroliment period or waiting
saryprogram or policy identification to the custodial par- period restrictions that may apply.

ent and is liable for any health care costs for which he or 2. Provide family coverage of health care expenses
she receives direct payment from an insurer. Fhis para-for the child, if eligible for coverage, upon application by
graph subsectionshall not be construed to limit the the parent, the child’s other parent, the department of
authority of the court to enter or modify support orders healthand social services or the county designee under s.
containing provisions for payment of medical expenses, 59.07 (97).
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3. After the child has coverage under the employer’s this section is in lieu of interest computed under s. 807.01
healthbenefit plan, and as long as the parent is eligible for (4), 814.04 (4) or 815.05 (8) and is paid to the clerk of
family coverage under the employer’s health benefit court under s. 767.29—THexcept as provided in s.
plan,continue to provide coverage for the child unless the 767.29 (1m), thelerk of court shall apply all payments
employer receives satisfactory written evidence that thereceived for-childamily support as follows:
courtorder is no longer in effect or that the child has cov- (1) First, to payment of family support due within the
erage ohealth care expenses under another health insurcalendar month during which the payment is withheld
ancepolicy or health benefit plan that provides compara- from income under s. 767.265 or under similar laws of

ble coverage of health care expenses. . another state. If payment is not made through income
SecTION 88.767.25 (4m) (e) of the statutes is created withholding, the clerk shall first apply family support
to read: payments receivetb payment of-childamily support

767.25(4m) (e) 1. If a parent who has been ordered due within the calendar month during which the payment
by a court to provide coverage of the health care expensegs received.

of a child who is eligible for medical assistance under ss. 2y Second, to payment of unpaid-chitnily sup-
49.45 t0 49.47 receives payment from a 3rd party for the hort due before the payment is received.

cost ofservices provided to the child but does not pay the (3) Third, to payment of interest accruing on unpaid
health care provider for the services or reimburse theehﬂdfamil;rsupport.

department ofiealth and social services or any other per- SecTion 92. 767.262 (4) of the statutes is renum-
son who paid for the services on behalf of the child, the bered 767.262 (4) (a) and amended to read:
department of health and social services may obtain a 767.262(4) (a) -NoExcept as provided in par. (b), no
judgment against the parent for the amount of the 3rd ., 1t may order payment of costs under this section by

party payment. he state or an i i

. . . y county which may be a party to the action.
2. Section 767.265 (4) applies to a gamishment basec} SecTion 93. 767.262 (4) (b) of the statutes is created
on a judgment obtained under subd. 1. to read:

am:ﬁgzc?:o?gé d?67.25 (6) (intro.) of the statutes is 767.2624) (b) The court may order payment of costs
’ under this section by a county in an action in which the

ortunder ths Secton shall pay smple erest i the rateCOUIt s that the record of payments and arearages
b pay simp kept by the clerk of court under s. 59.39 (9m) is substan-

of 1.5% per month on any amount unpaid, commencing,._, - .
the first day of the 2nd month after the month in which the tially incorrect aqd _that the clerk of Couft has fa'.led tq cor
rectthe record within 30 days after having received infor-

amount was due. Interest under this subsection is in “eumat'on that the court determines is sufficient for makin
of interest computed under s. 807.01 (4), 814.04 (4) O ihe Icorrection u ! IS suthici ing

815.05 (8) and is paid to thiedk of court under s. 767.29.
The Except as provided in s. 767.29 (1m), therk of SECT'ON. 94. 7.67'265 (1). of the statutes, as affected
by 1993 Wisconsin Act 16, is amended to read:

court shall apply all payments received for child support
as follows: PRl &l pay PP 767.265(1) Each order for child support under this

SecTion 90. 767.25 (6) (a) of the statutes is amended chapter, for maintenance payments under s. 767.23 or
to read: 767.26, for family support under this chapter, for costs

767.25(6) (a) First, to payment of child support due orderedunder s. 767.51 (3),_ for support by a spouse under
within the calendar month during which the payment is S: 76702 (1) (f) or for maintenance payments under s.
withheld from income under s. 767.265 or under similar 767:02 (1) (9), each order for a revision in a judgment or
laws of another state. If payment is not made through Order with respect to child support, maintenance or fam-
income withholding, the clerk sl first apply child sup- ~ily Support payments under s. 767.32, each-court-ap-
port payments received payment of child support due  Provedstipulation_approved by the court or the family
within the calendar month during which the payment is court commissionefor child support under this chapter

received. and each order for child or spousal support entered under
SecTioN 91. 767.261 of the statutes is amended to S- 948.22 (7) constitutes an assignment of all commis-
read: sions, earnings, salaries, wages, pension benefits, bene-

767.261 Family support. The court may make a fits under ch. 102 or 108, lottery prizes that are payable
financial order designated “family support” as a substi- in instalments and other money due or to be due in the
tute for child support orders under s. 767.25 and mainte-future to the clerk of the court where the action is filed.
nance payment orders under s. 767.26. A party orderedrhe assignment shall be for an amount sufficient to
to pay family support under this section shall pay simple ensure payment under the order or stipulagioth to pay
interest at the rate of 1.5% per month on any amountany arrearages due at a periodic rate not to exceed 50%
unpaid, commencing the first day of the 2nd month after of the amount of support due under the order or stipula-
the month in which the amount was due. Interest undertion so long as the addition of the amount toward arrear-
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agegdoes not leave the party at an income below the pov-required to forfeit not less than $50 nor more than an

erty line established under 42 USC 9902 (2). amount, ifthe amount exceeds $50, that is equal to 1% of
SecTioN 95. 767.265 (2r) of the statutes is amended the amount not withheld or sent.

to read: SecTioNn 99. 767.265 (6) (b) of the statutes is
767.2652r) Upon entry of each order for child sup- amended to read:

port, maintenance, family support or support by a spouse  767.265(6) (b) If an employer who receives an

and upon approval of each stipulation for child support, assignmentinder this section or s. 767.23 (1) (L), 767.25

unlesgthe court finds that income withholding is likely to  (4m) (c) or 767.51 (3m) (c¥ails to notify the clerk of

cause the payer irreparable harm or unless s. 767.26¢ourt within 10 days after an employe is terminated or

applies the court shall provide notice of the assignment otherwise temporarily or permanently leaves employ-

by regular mail to the last—known address of the personment, the employer may be proceeded against under the

from whom the payer receives or will receive money. If principal action under ch. 785 for contempt of court.

the clerk of court does not receive the money from the  Section 100. 767.265 (6) (c) of the statutes is

person notified, the court shall provide notice of the amended to read:

assignment to any other person from whom the payer 767.2656) (c) No employer may use an assignment

receives owill receive money. Notice under this subsec- underthis section or s. 767.23 (1) (L), 767.25 (4m) (c) or

tion may be a naotice of the court, a copy of the executed767.51 (3m) (c)as a basis for the denial of employment

assignment or eopy of that part of the court order direct- to a person, the discharge of an employe or any disciplin-

ing payment. ary action against an employe. An employer who denies
SecTION 96. 767.265 (3h) of the statutes is amended employment or discharges or disciplines an employe in
to read: violation of this paragraph may be fined not more than

767.2653h) A person who receives notice of assign- $500 and may be required to make full restitution to the
ment under this section or s. 767.23 (1) (L), 767.25 (4m) aggrieved person, including reinstatement and back pay.
(c) or 767.51 (3m) (c)or similar laws of another state Except as provided in this paragraph, restitution shall be
shall withhold the amount specified in the notice from in accordance with s. 973.20. An aggrieved person may
any money that person pays to the payer later than oneapply to the district attorney or to the department of
weekafter receipt of notice of assignment. Within 5 days industry, labor and human relations for enforcement of
afterthe day the person pays money to the payer, the perthis paragraph.
son shall send the amount withheld to the clerk of court  Section 101. 767.265 (7m) of the statutes is created
of the jurisdiction providing notice or, in the case of an to read:
amount ordered withheld for health care—payments  767.2657m) (a) In this subsection, “payroll period”
expenseso the appropriate health care insurer, provider has the meaning given in s. 71.63 (5).
or plan. Except as provided in sub. (3m), for each pay- (b) If after an assignment is in effect the payer’s
mentsent to the clerk of courthhe person from whom the  employerchanges its payroll period, or the payer changes
payer receives money shall receive an amount equal teemployers and the new employer’s payroll period is dif-
the person’s necessary disbursements, not to exceed $3erent from the former employer’s payroll period, the
which shall badeducted from the money to be paid to the clerk of court may, unless otherwise ordered by a judge,
payer. Section 241.09 does not apply to assignmentsamend the withholding assignment or ordethsa all of

under this section. the following apply:

SecTION 97. 767.265 (4) of the statutes is amended 1. The withholding frequency corresponds to the new
to read: payroll period.

767.265(4) A withholding assignment or order 2. The amounts to be withheld reflect the adjustment

underthis section or s. 767.23 (1) (L), 767.25 (4m) (c) or to the withholding frequency.

767.51 (3m) (c)has priority over any other assignment, (c) The clerk of court shall provide notice of the

garnishment or similar legal process under state law. amended withholding assignment or order by regular
SecTioN 98. 767.265 (6) (a) of the statutes, as mail to the payer’'s employer and to the payer.

affected byl993 Wisconsin Act 389, is amended to read: SecTioN 102. 767.267 of the statutes is created to
767.265(6) (a) Except as provided in sub. (3m), if read:

after receipt of notice of assignment the person from  767.267 Account transfers.(1) If the court or the

whom the payer receives money fails to withhold the family court commissioner determintsgt income with-

money or send the money to the clerk of court or the holding under s. 767.265 is inapplicable, ineffective or

appropriate health care insurer, provider or @amro- insufficient to ensure payment under an order or stipula-

vided in this section or s. 767.23 (1) (L), 767.25 (4m) (c) tion specified in s. 767.265 (1), the court or family court

or 767.51 (3m) (G)the person may be proceeded against commissionemay require the payer to identify or estab-

under the principal action under ch. 785 for contempt of lish a deposit account, owned in whole or in part by the

court or may be proceeded against under ch. 778 and bgayer, that allows for periodic transfers of funds and to
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file with the financial institution at which the account is allows for periodic transfers of funds and to file with the
located an authorization for transfer from the account to financial institution at which the account is located an
the clerk of court. The authorization shall be provided on authorizatiorfor transfer from the account to the clerk of
a standard form approved by the court and shall specifycourt. The authorization shall be provided on a standard
the frequency and the amount of transfer, sufficient to form approved by the court and shall specify the fre-
meetthe payer’s obligation under the order or stipulation, quency and the amount of transfer, sufficient to meet the
as required by the court or family court commissioner. payer’s obligation under the order or stipulation, as
The authorization shall include the payer’s consent for required by the court or family court commissioner. The
the financial institution or an faéer, employe or agent of  authorization shall include the payer’'s consent for the
the financial institution to disclose information to the financialinstitution or an dfcer, employe or agent of the
court, family court commissioner or clerk of court financial institution to disclose information to the court,
regarding the account for which the payer has executedfamily court commissioner or clerk of court regarding the
the authorization for transfer. account for which the payer has executed the authoriza-
(2) A financial institution that receives an authoriza- tion for transfer.
tion for transfer under sub. (1) shall transfer the amounts ~ SecTion 104. 767.27 (2) of the statutes is amended
as specified in the authorization or shall transfer the to read:
amount available for transfer if at a time of transfer that ~ 767.27(2) DisclosureExcept as provided in sub.
amount idess than the amount specified in the authoriza- (2m), disclosurédorms required under this section shall
tion. The financial institution may accomplish the trans- be filed within 90 days after the service of summons or
fer by any lawful means, including payment by check, the filing of a joint petition or at such other time as
subject tahe terms of the account. The financial institu- ordered bythe court or family court commissioner. Infor-
tion may deduct from the payer’s account for each trans-mation contained on such forms shall be updated on the
fer its usual fee for such fund transfers. If the account isrecord to the date of hearing.

closed or if ndunds are available at a time of transfer, the
financial institution shall notify the clerk of court within

10 days after the date on which the funds should have

been transferred.
(3) An authorization for transfer under sub. (1) has
priority over any other authorization for transfer and over

SecTioN 105. 767.27 (2m) of the statutes is created
to read:

767.27(2m) In every action in which the court has
ordered a party to pay child support under s. 767.25 or
767.51 or family support under s. 767.261 and the cir-
cumstances specified in s. 767.075 (1) apply, the court

an assignment, garnishment or similar legal processshall require the party who is ordered to pay the support

under state law or the laws of another state.

(4) An authorization for transfer under sub. (1) may
not be revoked except by court order.

(5) A financial institution or an officer, employe or
agent of a financial institution may disclose information
to the court, family court commissioner or clerk of court
concerning arccount for which a payer has executed an
authorization for transfer under sub. (1).

(6) No financial institution or officer, employe or
agent of a financial institution is liable to an account
owner for any sum transferred, or for any information
disclosed, in compliance with this section.

SecTioN 103. 767.267 (1) of the statutes, as created
by 1993 Wisconsin Act .... (this act), is amended to read:

767.267(1) If the court or the family court commis-
sioner determines that income withholding under s.
767.265 is inapplicable, ineffective or insufficient to
ensurgayment under an order or stipulation specified in
S. 767.265 (1), or that income withholding under s.
767.25 (4m) (c) or 767.51 (3m) (c) is inapplicable, inef-

to annually furnish the disclosure form required under
this section and may require that party to annually furnish
a copy of his or her most recently filed state and federal
incometax returns to the designee under s. 59.07 (97) for
the county in which the order was entered. In any action
in which the court has ordered a party to pay child support
under s. 767.25 or 767.51 or family support under s.
767.261, the court may require the party who is ordered
to pay the support to annually furnish the disclosure form
required under this section and a copy of his or her most
recently filed state and federal income tax returns to the
party for whom the support has been awarded. A party
who fails to furnish the information as required by the
courtunder this subsection may be proceeded against for
contempt of court under ch. 785.

SecTioN 106. 767.27 (4) of the statutes is amended
to read:

767.27(4) Failure by either party timely to file a com-
plete disclosure statement as required by this section
shall authorize the court to accept as accurate any infor-

fective or insufficient to ensure payment of a child’s mation provided irthe statement of the other party as
health care expenses, including payment of health insur-accurateor obtained under s. 46.25 (2m) by the depart-
ance premiums, ordered under s. 767.25 (4m) or 767.5Iment ofhealth and social services or the county child and
(3m), the court or family court commissioner may spousal support agency

require the payer to identify or establish a deposit  Section 107. 767.28 of the statutes is amended to
account, owned in whole or in part by the payer, that read:
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767.28 Maintenance, legal custody and support 767.29 (Im) Notwithstanding ss. 767.25 (6),
when divorce or separation denied.In a judgmentin ~ 767.261 and 767.51 (5p), if the clerk of court receives
an action for divorce or legal separation, although suchsupport or maintenance money that exceeds the amount
divorce orlegal separation is denied, the court may make due in the month in which it is received and that the clerk
such order for thespjal custody of and periods of physical determines is for support or maintenance due in a
placement with any of the minor children and for the succeeding month, the clerk may hold the amount of
maintenance of either spouse and support of such chil-overpayment that does not exceed the amount due in the
dren by either spouse out of property or income, as thenext month for disbursement in the next month if any of
nature of the case may render just and reasonable. If théhe following applies:
court orders child support under this section, the court  (a) The payee or the payer requests that the overpay-
shall determine the child support payments in a mannerment be held until the month when it is due.
consistent with s. 767.25, regardless of the fact that the  (b) The court or the family court commissioner has
courthas not entered a judgment of divorce or legal sepa-ordered that overpayments of child support, family sup-

ration. port ormaintenance that do not exceed the amount of sup-
SecTioN 108. 767.29 (1) of the statutes is amended port or maintenance due in the next month may be held
to read: for disbursement in the next month.
767.29(1) All orders or judgments providing for (c) The party entitled to the support or maintenance

temporary or permanent maintenance, child support ormoneyhas applied for or is receiving aid to families with
family support payments shall direct the payment of all dependenthildren and there is an assignment to the state
such sums to the clerk of the court for the use of the per-under s. 49.19 (4) (h) 1. b. of the party’s right to the sup-
son for whom the same has been awarded. A party securport or maintenance money.
ing an order for temporary maintenance, child supportor  (d) The clerk determines that the overpayment
family support payments shall forthwith file the order, should be held until the month when it is due.
togethemith all pleadings in the action, with the clerk of SecTion 110. 767.29 (4) of the statutes is created to
the court.—ThéExcept as provided in sub. (1m), terk read:
shall disburse the money so received under the judgment  767.29(4) If an order or judgment providing for the
or order within 15 days and take receipts therefor, unlesssupport of one or more children not receiving aid under
the clerk is unable to disburse the moneys because theg. 49.19 includes support for a minor who is the benefi-
werepaid by check or other draft drawn upon an account ciary of aid under s. 49.19, any support payment made
containing insufficient funds. All moneys received or underthe order or judgment is assigned to the state under
disbursed under this section shall be entered in a records. 49.19 (4) (h) 1. b. in the amount that is the proportionate
kept bythe clerk, which shall be open to inspection by the share othe minor receiving aid under s. 49.19, except as
department of health and social services for the adminis-otherwise ordered by the court on the motion of a party.
tration ofthe child and spousal support asdablishment SecTion 111. 767.293 of the statutes is created to
of paternity program under s. 46.25, the parties to theread:
action and their attorneys, and the family court commis-  767.293 Afidavit for certain arr earages.(1) If an
sioner. If the maintenance, child support or family sup- orderfor child support under this chapter or s. 948.22 (7),
portpayments adjudged or ordered to be paid shall not bean order for family support under this chapter or a stipula-
paid to the clerk at the time provided in the judgment or tion approved by the court or the family court commis-
order, the clerk or the family court commissioner of the sioner for child support under this chapter requires a
county shall take such proceedings as either of thempayer to pay child or family support in an amount that is
deemsadvisable to secure the payment of the sum includ- expressed as a percentage of parental income, the payee,
ing enforcement by contempt proceedings under ch. 785including the state or its designee under s. 59.07 (97) if
or by other means. Copies of any order issued to compethe state is a real party in interest under s. 767.075 (1),
the payment shall be mailed to counsel who representednay establish an arrearage by filing an affidavit in the
eachparty when the maintenance, child support or family action in which the order for the payment of support was
supporfpayments were awarded. In case any fees of offi- entered or the stipulation for support was approved. The
cers in any of the proceedings, including the compensa-affidavit shall state the amount of the arrearage and the
tion of the family court commissioner at the rate of $50 facts supporting a reasonable basis on which the arrear-
per day unless the commissioner is on a salaried basis, iage was determined and may state the payer’s current
not collected from the person proceeded against, the feeincome and the facts supporting a reasonable basis on
shall be paid out of the county treasury upon the order ofwhich the payer’s current income was determined. Not
the presiding judge and the certificate of the clerk of the later than 60 dayafter filing the affidavit, the payee shall
court. servethe affidavit on the payer in the manner provided in
SecTioN 109. 767.29 (1m) of the statutes is created s. 801.11 (1) (a) or (b) or by sending tHadafkit by regis-
to read: tered or certified mail to the last—-known address of the
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payer. After the payee files a proof of service on the  767.2952) (c) If the court enters an order under patr.
payer.the court shall send a notice to the payer by regular,(a), it shall order the parent to pay child support equal to
registered or certified mail to the payer’s last-known the amount determined by applying the percentage stan-
address. The notice shall provide that, unless the payedard established under s. 46.25(9) {a)the income a
requests a hearing to dispute the arrearage or the amoungersorwould earn by working 40 hours per week for the
of the arrearage not later than 20 days after the date of théederal minimum hourly wage under 29 USC 206 (a) (1)
notice,the court or family court commissioner may enter or equal to the amount of child support that the parent was
an order against the payer in the amount stated in the affi-ordered to pay in the most recent determination of sup-
davit and may provide notice of assignment under s. port under this chapter. The child support obligation
767.265. The notice shall include the mailing address toordered under this paragraph continues until the parent
whichthe request for hearing must be mailed or delivered makes timely payment in full for 3 consecutive months
in order to schedule a hearing under sub. (2). or until the person participates in the program under s.

(2) If the payer makes a timely request for a hearing, 46.253 for 16 weeks, whichever comes first. The court
the court or family court commissioner shall hold a hear- shall provide in its order that the parent must make child
ing on the issue of the amount of the arrearage, if any. Ifsupport payments calculated under s. 76{Lp%r (1m)
the court or family court commissioner determines after or 767.51 (4m) or (5) after the obligation to make pay-
hearing that an arrearage exists, the court or family courtments ordered under this paragraph ceases.
commissioneshall enter an order establishing an arrear- SecTion 113. 767.30 (1) of the statutes is amended
age in the amount determined by the court or family court to read:
commissioner and may send notice of assignment under 767.30(1) If the court orders any payment for sup-
S. 767.265. portunder s. 48.355 (2) (b) 4., 48.357 (5m) or 48.363 (2),

(3) If the court or family court commissioner sends support or maintenance under s. 767.08, child support,
the notice under sub. (1) and the payer fails to make afamily support or maintenance under s. 767.23, child
timely request for a hearing, the court or family court support under s. 767.25, maintenance under s. 767.26,
commissioner, if the affidavit demonstrates to the satis- family support under s. 767.261, attorney fees under s.
faction ofthe court or family court commissioner that an 767.262, paternity obligations under s. 767.51, support
arrearage exists, shall enter an order establishing ararrearages under s. 767.293child or spousal support
arrearage ithe amount determined by the court or family under s. 948.22 (7), the court may provide that any pay-
court commissioner and may send notice of assignmentment bepaid in the amounts and at the times as it consid-
under s. 767.265. The court or family court commis- ers expedient.
sioner shall send the order to the payer’s last-known  SectioN 114. 767.305 of the statutes is amended to
address and shall inform the payer whether an assign+ead:
ment is in effect and that the payer may, within a 10—day = 767.305 Enforcement; contempt proceedingdn
period, by motion request a hearing on the issue ofall cases where a party has incurred a financial obligation
whether the order should be vacated or the assignmentinder s._48.355 (2) (b) 4., 48.357 (5m), 48.363 (2),
should be withdrawn. 767.23, 767.25, 767.255, 767.26, 767.26767.262 or

(4) An assignment under sub. (2) or (3) shall replace 767.293and has failed within a reasonable time or as
any assignment in effect for the order or stipulation on ordered bythe court to satisfy such obligation, and where
which the arrearage is based. An assignment under sukthe wage assignment proceeding under s. 767.265 is
(2) or (3) shall be for an amount sufficient to ensure pay- inapplicable, impractical or unfeasible, the court may on
ment under the order or stipulation on which the arrear-its own initiative, and shall on the application of the
age is based and to pay the arrearage determined undeeceiving party, issue an order requiring the payer to
sub. (2) or (3), together with any arrearages due beforeshow cause at some reasonable time therein specified
the proceeding under this section, at a periodic rate not tovhy he or she should not be punished for such miscon-
exceedb0% of the amount of support due under the order duct as provided in ch. 785.
or stipulation on which the arrearage determined under  Section 115. 767.305 of the statutes, as affected by
sub.(2) or (3) is based, except that the total amount with- 1993 Wisconsin Act .... (this act), is repealed and recre-
held under the assignment may not leave the payer at amated to read:
incomebelow the poverty line established under 42 USC 767.305 Enforcement; contempt proceedingdn

9902 (2). all cases where a party has incurred a financial obligation
(5) The determination of an arrearage under this sec-under s. 48.355 (2) (b) 4., 48.357 (5m), 48.363 (2),

tion may be enforced under s. 767.30 or 767.305. 767.23, 767.25, 767.255, 767.26, 767.261, 767.262 or
(6) Section 814.025 applies to the filing of afick- 767.293 and has failed within a reasonable time or as

vit under this section. ordered bythe court to satisfy such obligation, and where

SecTioN 112. 767.295 (2) (c) of the statutes, as the wage assignment proceeding under s. 767.265 and the
affected by 1993 Wisconsin Act 16, is amended to read:account transfer under s. 767.267 are inapplicable,
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impractical ounfeasible, the court may on its own initia-  {d); 46.10 (14) (d)767.25 (1n){b)or 767.51 (5d){(h)
tive, and shall on the application of the receiving party, whichever is appropriate.
issue an order requiring the payer to show cause at some SecTioN 118. 767.32 (1m) of the statutes, afeafed
reasonable time therein specified why he or she shouldby 1993 Wisconsin Act 16, is amended to read:
not be punished for such misconduct as provided in ch.  767.32(1m) In an action under sub. (1) to revise a
785. judgment or order with respect to child support, mainte-
Section 116. 767.32 (1) (a) of the statutes, as nhance payments or family support payments, the court
affected by 1993 Wisconsin Act 16, is amended to read: may not revise the amount of child support, maintenance
767.321) (a) After ajudgment or order providing for payments or family support payments due, or an amount
child support under this chapter or s. 48.355 (2) (b) 4., of arrearages in child support, maintenance payments or
48.357(5m), 48.363 (2) or 948.22 (#Anaintenance pay- family support payments that has accruadbr to the
ments under s. 767.26 or family support payments underdate that notice of the action is given to the respondent,
this chapter, or for the appointment of trustees under s.except to correct previous errors in calculations.
767.31, theourt may, from time to time, on the petition, SecTion 119. 767.32 (1r) of the statutes is created to
motion or order to show cause of either of the parties, orread:
upon the petition, motion or order to show cause of the  767.32(1r) In an action under sub. (1) to revise a
department dfiealth and social services, a county depart- judgment oorder with respect to child support or family
ment under s. 46.215, 46.22 or 46.23 or a child supportsupport, the court may not grant credit to the payer
program designee under s. 59.07 (97) if an assignmentgainst support due prior to the date on which the action
has been made under s. 49.19 (4) (h) or 49.45 (19) or ifis commenced for payments made by the payer on behalf
either party or their minor children receive aid under ch. of the child other than payments made to the clerk of
49, and upon notice to the family court commissioner, court under s. 767.265 or 767.29 or as otherwise ordered
revise and alter such judgment or order respecting theby the court.
amount of such maintenance or child support and the  Section 120. 767.32 (2) of the statutes is amended
payment thereof, and also respecting the appropriationto read:
and payment of the principal and income of the property  767.32(2) Except as provided in sub. (2m) or (2f)
so held in trust, and may make any judgment or orderthe court revises a judgment or order with respect to child
respecting any of the matters that such court might havesupport payments, it shall do so by using the percentage
made in the original action, except that a judgment or standard established by the department of health and
order that waives maintenance payments for either partysocial services under s. 46.25 {9) (a)
shallnot thereafter be revised or altered in that respect nor  SecTion 121. 767.32 (2r) of the statutes is created to
shall the provisions of a judgment or order with respect read:
to final division of property be subject to revision or mod- 767.32(2r) If the court revises a judgment or order
ification. Arevision, under this section, of a judgment or providing for child support that was entered under s.
orderwith respect to an amount of child or family support 48.355 (2) (b) 4., 48.357 (5m) or 48.363 (2), the court
may be made only upon a finding of a substantial changeshall determine child support in the manner provided in
in circumstances. In any action under this section tos. 46.10 (14).
revise a judgment or order with respect to maintenance  SecTioNn 122. 767.32 (2s) of the statutes, as created
payments, a substantial change in the cost of living by by 1993 Wisconsin Act 16, is amended to read:
eitherparty or as measured by the federal bureau of labor  767.32(2s) In an action under sub. (1), the court may
statistics may be sufficient to justify a revision of judg- not approve a stipulation for the revision of a judgment
ment ororder with respect to the amount of maintenance, or order with respect to an amount of child support or
except that a change in an obligor’s cost of living is not family support unless the stipulation provides for pay-
in itself sufficient if payments are expressed as a percent-ment of aramount of child support or family support that
age of income. is determined in the manner required under s. 46.10 (14),
SectioN 117. 767.32 (1) (b) 4. of the statutes, as 767.25 or 767.51, whichever is appropriate.
created by 1993 Wisconsin Act 16, is amended to read:  SecTioN 123. 767.32 (2w) of the statutes is created
767.32(1) (b) 4. A diference between the amount of to read:
child support ordered by the court to be paid by the payer  767.32(2w) A revision of a judgment or order with
and the amount that the payer would have been requiredespect to child support, family support or maintenance
to pay based on the percentage standard established byayments has the effect of modifying the original judg-
the department of health and social services under sment ororder with respect to such payments to the extent
46.25(9) {a) if the court did not use the percentage stan- of the revision from the date on which the order revising
dard in determining the child support payments and did such payments is effective. The child support, family
not provide the information required under-s.--46.10 (14) support or maintenance payments modified by the order
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for revision shall cease to accrue under the original judg-  767.45(1) (i) A guardian ad litem appointed under
ment or order from the date on which the order revising s. 767.045 (1) (c).

such payments is effective. _ SecTioN 129. 767.45 (5m) of the statutes, afeafed
SecTion 124. 767.33 (1) of the statutes is amended by 1993 Wisconsin Act 326, is amended to read:
to read: 767.455m) Except as provided-undierss. 767.458

767.33(1) An order for child support under s. 767.23 (3)  767.465 (2) and (2m), 767.68d 769.401, unless a
or 767.25 may provide for an adjustment n the amount ap s either presumed the child's father under s. 891.41
to be paid based on a change in the obligors-earings of, 5qjdicated the child's father either under s. 767.51 or

tr-the-cest-oHiving-or-botincome, as reported on the dis- by final order or judgment of a court of competent juris-

closure form under s. 767.27 (2m) or as disclosed to thediction inanother state, no order or temporary order may

be entered for child support, legal custody or physical

department of health and social services or county child

and spousal support agency under s. 46.25.(2n . . 2. .
L be gency (Znije placement until the man is adjudicated the father using

order may specify the date on which the annual adjust- )
ment becomes effective. No adjustment may be madethe procedure set forth in ss. 767.45 to 767.60. Except as

unless the order so provides and the party recepagg ~ Provided in-sss. 767.62 and69.401, the exclusive pro-
ments applies for an adjustment as provided in sub. (2)_cedure for establlshment of child support obligations,
An adjustment under this section may be made only oncelegalcustody or physical placement rights for a man who

in any year. is neither presumed the child’s father under s. 891.41 nor
SecTioN 125. 767.33 (1m) of the statutes is renum- adjudicated the father is by an action under ss. 767.45 to
bered 767.33 (1m) (a) and amended to read: 767.60 ounder s. 769.701. No person may waive the use

767.33(1m) (a) ThisExcept as provided in par. (b), of this procedure. If a presumption under s. 891.41 exists,
this section applies only to an order under s. 767.23 ora party denying paternity has the burden of rebutting the
767.25 in which payment is expressed as a fixed sum.presumption.
It does not apply to such an order in which paymentis  Section 130. 767.45 (7) of the statutes is amended
expressed as a percentage of parental income. to read:

SECTION 126. 767.33 (1m) (b) of the statutes is 767.45(7) The clerk of court shall provide without
created to read: _ _ charge, to each person bringing an action undeséis

d767'$g(71213? (b)7éf7p§g r_ner;]t IS Iexpre;sed '”r?n order ion, except to the state under sub. (1) (g) or (6m), a docu-
under s./or.23 or 25 In the alternative as.t e greater ot setting forth the percentage standard established by
or lesser of either a percentage of parental income or %he department of health and social services under s
fixed sumthis section applies only to the fixed sum alter- 46.25 (9) (a) and listing the factors which a court ma '
native under the order. T 9 y

consider under s. 767.51 (5).

SecTioN 127. 767.45 (1) (intro.) of the statutes is
amended to read: @D ) SecTioN 131. 767.455 (3) of the statutes is amended

767.45(1) (intro.) The following persons may bring {0 read:
an action or motion, including an action or motion for ~ 767.455(3) RETURN DATE. Every summons shall
declaratory judgmentor the purpose of determining the ~SPecify areturn date and time before-a-judge-or-farthity
paternity of a child or for the ppwse of rebutting the pre- ~ court-commissionerThe clerk of the court shall set the
sumption of paternity under s. 891.405 or 891.41: date and hour at which the summons is returnable.
SecTioN 128. 767.45 (1) (i) of the statutes is created SecTioN 132. 767.455 (5) of the statutes, as affected

to read: by 1993 Wisconsin Act 16, is amended to read:
767.4555) Form. The summons shall be in substantially the following form:

STATE OF WISCONSIN, CIRCUIT COURT: .... COUNTY

In re the Paternity of A. B.
STATE OF WISCONSIN

and
C.D.
Address
City, State Zip Code File No. ....
, Petitioners
VS. SUMMONS
E.F

Address .... (Case Classification Type): .... (Code No.)
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City, State Zip Code
, Respondent

THE STATE OF WISCONSIN, To the Respondent:

You have been sued. .... claims that you are the father of the child, .... born on .... (date), in .... (city) (coQnty) (state
You must appear to answer this claim of paternity. Your court appearance is:

DAt .

T o

ROOM: L

If you do not appear, the court will enter a default judgment finding you to be the father. A default judgment will
take effect 30 days after it is served on or mailed to you, unless within those 30 days you present to-thefamilyt or a
court-commissionegvidence of good cause for failure to appear. If you plan to be representeattoyreay, you should
contact the attorney prior to the court appearance listed above. If you are unable to afford an attorney, the court will
appoint one for you subject to certain limitations. Appearance is not required if you complete the attached waiver of
first appearance statement and send it to the court at least 10 days prior to the date of your scheduled appearance in this
summons.

Dated: ...., 19 ..

Signed:.... ...

G. H., Clerk of Circuit Court
or

Petitioner’s Attorney
State Bar No.: ....

Address: ....

City, State Zip Code: ....

Phone No.: ....

SecTioN 133. 767.455 (59) (form) 3 of the statutes agree to appear at those stages. If | fail to appear at any
is amended to read: stage, including a scheduled blood test, the court will

767.455(59) (form) 3. You may request blood tests enter a default judgment finding me to be the father. A
whichwill indicate the probability that you are or are not default judgmentvill take effect 30 days after it is served
the father of the child. The court-or-family-court-commis- on or mailed to me, unless within those 30 days | present
sionerwill order blood tests on request by you, the state to the court-or-afamily court commissioreidence of
or any other party. Any person who refuses to take court—-goodcause for my failure to appear or my failure to have
ordered blood tests may be punished for contempt ofundergone a blood test.

court. SecTioN 136. 767.455 (6) of the statutes is amended
SecTioN 134. 767.455 (59g) (form) 7 of the statutes to read:
is amended to read: 767.4556) DocumENT. The summons served on the

767.455(5q) (form) 7. If you fail to appear at any respondent shall be accompanied by a document, pro-
stage othe proceeding, including a scheduled blood test, vided without charge by the clerk of court, setting forth
the court will enter a default judgment finding you to be the percentage standard established by the department of
the father. A default judgment will take effect 30 days health and social services under s. 46.25-(9g(a) list-
after it is served on or mailed to you at your address oning the factors which a court may consider under s.
file with the court, unless within those 30 days you pres- 767.51 (5).
ent to the court-or-afamily court commissiongidence SecTioN 137. 767.458 (1) (intro.) of the statutes is
of good cause for your failure to appear or your failure to amended to read:
have undergone a blood test. You need not appear atthe 767.458(1) (intro.) At the first court appearance
time and place specified in the summons if you complete wherethe respondent is present, the court-orfamily-court
the attached waiver of first appearance statement anccommissioneshall inform the parties of the following:
deliver it to the court by the date specified in the waiver SecTioN 138. 767.458 (1) (b) of the statutes, as

of first appearance statement. affected by 1993 Wisconsin Act 16, is amended to read:
SecTioN 135. 767.455 (5r) (form) 2 of the statutes is 767.458(1) (b) If the respondent is unable to afford
amended to read: counsel due to indigency, and the petitioner is repre-

767.4555r) (form) 2. | understand that | will be noti- sented by a government attorney under s. 767.45 (1) (9)
fied bythe court of all future stages in the proceeding and or (6) or the action is commenced on behalf of the child
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by an attorney appointed under s. 767.045 (1x()nsel requesblood tests and present other evidence relevant to
shall be appointed for the respondent as provided in s.the determination of paternity.
767.52and ch. 977, unless the respondent knowingly and  SectioN 145. 767.46 (2) (intro.) of the statutes is

voluntarily waives the appointment of counsel; amended to read:
SecTioN 139. 767.458 (1) (d) of the statutes is 767.46(2) (intro.) On the basis of the information
amended to read: produced athe pretrial hearing, the judge-or-familgurt

767.4581) (d) Except as provided under sub. (1m), commissioner-conducting-the-hearsitpll evaluate the
the court-orfamily-court-commissionaill order blood probability of determining the existence or nonexistence

tests upon the request of any party; and of paternity in a trial and shall so advise the parties. On
SectioNn 140. 767.458 (1m) of the statutes is the basis of the evaluation, the judge-orfarniyrt-com-
amended to read: missionemay make an appropriate recommendation for

767.458(1m) In an action to establish the paternity settlement to the parties. This recommendation may
of a child who was born to a woman while she was mar- include any of the following:
ried, where a man other than the woman’s husband Section 146. 767.46 (2) (c) of the statutes is
alleges that he, not the husband, is the child’s father, aamended to read:
party may allege that a judicial determination thata man  767.46 (2) (c) If the alleged father voluntarily
other han the husband is the father is not in the best inter-acknowledges paternity of the child, that he agree to the
est of the child. If the-judgepurtor court commissioner  duty of support, the legal custody of the child, periods of
under s. 757.69 (3) (g)determines that a judicial deter- physical placement of the child and other matters as
mination of whether a man other than the husband is thedetermined to be in the best interests of the child by the
father isnot in the best interest of the child, no blood tests judge-orfamilycourt-commissioner

may be ordered and the action shall be dismissed. SecTiON 147. 767.46 (4) of the statutes is amended
SecTioN 141. 767.458 (2) of the statutes is amended to read:
to read: 767.46(4) If a party or the guardian ad litem refuses

767.4582) Atthe first appearance, if it appears from to accept a recommendation made under this section and
a sufficient petition or affidavit of the child’s mother that bloodtests have not yet been taken, the court shall require
there is probable cause to believe that any of the maleghe appropriate parties to submit to blood tests. After the
namedhas had sexual intercourse with the mother during blood tests have been taken thejudge-orfacolyrt
a possible time of the child’s conception, the court or commissionershall make an appropriate final recom-
family-court-commissionemay, or upon the request of mendation.
any party shall, order any of the named persons to submit  SecTioN 148. 767.46 (6) of the statutes is amended
to blood tests. The tests shall be conducted in accordanceo read:

with s. 767.48. 767.46(6) The informal hearing may be terminated
SecTioN 142. 767.458 (3) of the statutes is amended and the action set for trial if the-judge-orfamilgurt
to read: commissioner-conducting-the -hearifigds it unlikely

767.458(3) At the first appearance, if a statement that all parties would accept a recommendation in this
acknowledging paternity under s. 69.15 (3) (b) 1. or 3. is section.
on file, the court-orfamily-court commissiomany enter SecTioN 149. 767.465 (title) of the statutes is
an order for child support, legal custody or physical amended to read:
placement and, if the respondent who filed the statement  767.465 (title) Default and stipulated judgments.
does not dispute his paternity, may enter a judgment of  Section 150. 767.465 (1) of the statutes, as affected

paternity. by 1993 Wsconsin Act .... (this act), is repealed and rec-
SecTioN 143. 767.459 of the statutes is created to reated to read:
read: 767.465(1) JUDGMENT WHEN PETITIONER FAILS TO

767.459 Appearance on behalf of deceased APPEAROR IS UNABLE TO PROCEED. If a petitioner, other
respondent. The personal representative or an attorney thanthe state, fails to appear and plead on the date set for
may appear for a deceased respondent who is the allegethe pretrial hearing or the date set for the trial or if the
father whenever an appearance by the respondent istate ighe petitioner and is unable to proceed on the date

required. set for the pretrial hearing or the date set for the trial, the
SecTioN 144. 767.46 (1) of the statutes is amended courtmay enter a judgment for the respondent dismissing
to read: the action, on the motion of the respondent or upon its

767.46(1) A pretrial hearing shall be held befere a own motion.
judge,family-court commissioner tire court or aourt SecTion 151. 767.465 (1) (title) of the statutes is
commissioner under s. 757.69 (3) (g). A record or min- amended to read:
utes ofthe proceeding shall be kept. At the pretrial hear- 767.4651) (title) JUDGMENT WHEN PETITIONERFAILS
ing the parties may present and cross—examine witnesses,0 APPEAROR IS UNABLE TO PROCEED.



Underscored, stricken, and vetoed text may not be searchable.

May 1994 Spec. Sess.

- 22— Senate Bill 2
SecTioN 152. 767.465 (2) (title) and (a) of the stat- hearing, the respondent need not appear in court in the
utes are amended to read: proceedinginless required to do so by the judge or family
767.465(2) (title) JUDGMENT WHEN RESPONDENT court commissioner.
FAILS TO APPEAR. (a) -if Except as provided in sub. (2m), (c) If the court or family court commissioner

if a respondent is the alleged father and fails to appear aapproves the stipulation, the court or family court com-
the first appearance, unless the first appearance is nomissioner shall enter an order adjudicating the respon-
required under s. 767.457 (2), scheduled blood test, pre-dent to behe father as well as appropriate orders for sup-
trial hearing or trial, the court or family court commis- port, legal custody and physical placement. The orders
sioner shall enter an order adjudicating the respondent tashalleither be served on the respondent or mailed by reg-
be the father and appropriate orders for support, legalular, registered or certified mail to the last—known
custody and physical placement. The orders shall beaddress of the respondent. The orders shall take effect
eitherserved on the respondent or mailed by regréar, upon entry if the respondent has so stipulated. If the
istered orcertified mail, to the last—-known address of the respondent has not so stipulated, the orders shall take
respondentThe orders shall take effect 30 days after ser- effect 30 days after service or 30 days after the date on
vice or_30 days aftehe date on which the orders were whichthe orders were mailed unless, within that time, the
mailed unless, within that time, the respondent presentsrespondenpresents to the court or family court commis-
to the court or court commissioner evidence of good sioner evidence of good cause why the orders should not
cause for failure to appear or failure to have undergonetake effect.
a blood test. SecTioN 155. 767.465 (2m) (a) of the statutes, as
SecTion 153. 767.465 (2) (a) of the statutes, as created byl993 Wisconsin Act .... (this act), is amended
affected byl1993 Wisconsin Act .... (this act), is repealed to read:
and recreated to read: 767.465(2m) (a) At any time after service of the
767.4652) (a) Except as provided in sub. (2m), ifa summons and petition, a respondent who is the alleged
respondent is the alleged father and fails to appear at théather may, with or without appearance in court and sub-
first appearance, unless the first appearance is nofect to the approval of the court-orfamily-court-commis-
required under s. 767.457 (2), scheduled blood test, presioner in writing acknowledge that he has read and
trial hearing or trial, the court shall enter an order adjudi- understandthe notice under s. 767.455 (5g) and stipulate
cating the respondent to be the father and appropriatethat he is théather of the child and for child support pay-
ordersfor support, legal custody and physical placement. ments, legal custody and physical placement. The court
The orders shall be either served on the respondent opr-family-court-commissionanay not approve a stipula-
mailed byregular, registered or certified mail, to the last— tion for child support unless it provides for payment of
known address of the respondent. The orders shall takechild support determined in a manner consistent with s.
effect 30 days after service or 30 days after the date on767.25 or 767.51.
whichthe orders were mailed unless, within that time, the SecTioN 156. 767.465 (2m) (b) of the statutes, as
respondent presents to the court or court commissionercreated by1993 Wisconsin Act .... (this act), is amended
under s757.69 (3) (g) evidence of good cause for failure to read:

to appear or failure to have undergone a blood test. 767.465(2m) (b) If the respondent timely files a
SecTioN 154. 767.465 (2m) of the statutes is created completed waiver of first appearance statement under s.
to read: 767.455 (5r), as provided in s. 767.457 (2), and files the

767.465(2m) JUDGMENT UPON STIPULATION. (&) At acknowledgment and stipulation in conjunction with the
any time after service of the summons and petition, awaiver of first appearance statement or before the sched-
respondenivho is the alleged father may, with or without uled pretrial hearing, the respondent need not appear in
appearance in court and subject to the approval of thecourt in the proceeding unless required to do so by the
court or family court commissioner, in writing acknowl-  judge-or-familycourt-commissioner
edge that he has read and understands the notice under s. Section 157. 767.465 (2m) (c) of the statutes, as
767.455(59) and stipulate that he is the father of the child created by1993 Wisconsin Act .... (this act), is amended
and for child support payments, legal custody and physi-to read:
cal placement. The court or family court commissioner 767.4652m) (c) If the court-orfamily court commis-
may not approve a stipulation for child support unless it sionerapproves the stipulation, the court-orfamily-court
provides for payment of child support determined in a commissionershall enter an order adjudicating the
manner consistent with s. 767.25 or 767.51. respondent to be the father as well as appropriate orders

(b) If the respondent timely files a completed waiver for support, legal custody and physical placement. The
of first appearance statement under s. 767.455 (5r), arders shall either be served on the respondent or mailed
provided in s767.457 (2), and files the acknowledgment by regular, registered or certified mail to the last—known
and stipulation in conjunction with the waiver of first address of the respondent. The orders shall take effect
appearance statement or before the scheduled pretriaipon entry if the respondent has so stipulated. If the
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respondent has not so stipulated, the orders shall takdo believe that he had sexual intercourse with the mother
effect 30 days after service or 30 days after the date onduring a possible time of the child’s conception, or any
whichthe orders were mailed unless, within that time, the malewitness who testifies or will testify about his sexual
respondenpresents to the court-orfamily court commis- relationswith the mother at a possible time of conception
sionerevidence of good cause why the orders should notto submit to blood tests. Probable cause of sexual inter-

take effect. course during a possible time of conception may be
SecTioN 158. 767.465 (3) (intro.) and (c) of the stat- established by a sufficient petition or affidavit of the
utes are amended to read: child’s mother filed with the court, or after an examina-

767.465(3) MOTION TO REOPEN. (intro.) A default tion under oath of a complainant or witness, when the
judgment, or a judgment upon stipulation unless eachcourt-orfamily-court- commissioneletermines such an
party appeared personally before the court at least oneexamination is hecessary.

time during the proceeding, thatrisndered under this SecTioN 164. 767.50 (1) of the statutes is amended
section-whichand thatadjudicates a person to be the to read:
father of a child may be reopened: 767.50(1) The trial shall be divided into 2 parts. The

(c) Within one year after the judgment upon motion first part shall deal with the determination of paternity.
or petition, except that a respondent may not reopen moreThe 2nd part shall deal with child support, legal custody,
than one default judgment or more than one such stipu-periods of physical placement and related issues. Atthe
lated judgmenbn a particular case under this paragraph. first part of the trial, the main issue shall be whether the

SecTioN 159. 767.47 (5) of the statutes is amended alleged or presumed father is or is not the father of the
to read: mother’s child, but if the child was born to the mother

767.47(5) Except as provided in sub. (6), upon while she was the lawful wife of a specified man there
refusal of any witness, including a party, to testify under shall first be determined, as provided in s. 891.39, the
oath or produce evidence, the court-orfamily-court-com- prior issue of whether the husband was not the father of
missionemay order the witness to testify under oath and the child. The first part of the trial shall be by jury only
produce evidence concerning all relevant facts. Theif the defendant verbally requests a jury trial either at the
refusal of a witness, including a witness who has immu- initial appearance or pretrial hearing or requests a jury
nity under sub. (4), to obey an order to testify or produce trial in writing prior to the pretrial hearing. The court

evidence is a contempt of the court. may direct, and if requested by either party, before the
SecTioN 160. 767.475 (1) of the statutes is amended introduction of any testimony in the party’s behalf, shall
to read: directthe jury, in cases where there is a jury, to find a spe-

767.4751) TheExcept as provided in s. 767.045 (1) cial verdict as to any of the issues specified in this section
(c), thecourt or family court commissioner may appoint except that the court shall make all the findings enumer-
a guardian ad litem for the child and shall appoint a ated in s767.51 (2) to (5). If the mother is dead, becomes
guardian ad litem for a minor parent or minor who is insane, cannot be found within the jurisdiction or fails to
alleged to be parent in a paternity proceeding unless the commence or pursue the action, the proceeding does not
minor parent or the minor alleged to be the parent is rep-abate if any of the persons under s. 767.45 (1) makes a
resented by an attorney. motion to continue. The testimony of the mother taken

SecTioN 161. 767.475 (1) of the statutes, as affected at the pretrial hearing may in any such case be read in evi-
by 1993 Wsconsin Act .... (this act), is repealed and rec- dence if it is ompetent, relevant and material. The issues
reated to read: of child support, custody and visitation and related issues

767.4751) Except as provided in s. 767.045 (1) (c), shall be determined by the court either immediately after
the court may appoint a guardian ad litem for the child the first part of the trial or at a later hearing before the
and shall appoint a guardian ad litem for a minor parent court-or-a-family-court- commissioner
or minor who is alleged to be a parent in a paternity pro-  SectioN 165. 767.51 (3m) (b) of the statutes is
ceeding unless the minor parent or the minor alleged toamended to read:

be the parent is represented by an attorney. 767.51(3m) (b) In addition to ordering child support
SecTION 162. 767.475 (6) of the statutes is amended for a child under sub. (3), the court shall specifically
to read: assign responsibility for and direct the manner of pay-

767.4756) The-allegedfathaespondenin a pater- ment of the child’s health care expenses.—In-making this
nity action may be arrested as provided in s. 818.02 (1)assignmenassigning responsibility for a child’s health

® (6). care expenseshe court shall consider whether-or aot
SectioNn 163. 767.48 (1) (a) of the statutes is child is covered under a parent’s health insurance policy
amended to read: or plan at the time the court enters a paternity judgment

767.48(1) (a) The court-or-family-courtcommis- under this paragraph, the availability of health insurance
sionermay, and upon request of a party shall, require theto each parent through an employer or othgaoization,
child, mother, any male for whom there is probable cause the extent of coverage available to a child and the costs
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to the parent for the coverage of the child. A parentmay 1. Permit the parent to obtain family coverage of
be required to initiate or continue health care insurancehealth care expenses for the child, if eligible for cover-
coverage for a child under this-paragrapbsection If age, without regard to any enrollment period or waiting
a parent is required to do so, he or she shall provide copieperiod restrictions that may apply.

of necessary program or policy identification to the cus- 2. Provide family coverage of health care expenses
todial parent and is liable for any health care costs for for the child, if eligible for coverage, upon application by
which he or she receives direct payment from an insurer.the parent, the child’s other parent, the department of
This-paragraplsubsectiorshall not be construed to limit  healthand social services or the county designee under s.
the authority of the court to enter or modify support 59.07 (97).

orders containing provisions for payment of medical 3. After the child has coverage under the employer’s
expenses, medical costs, or insurance premiums whichthealthbenefit plan, and as long as the parent is eligible for
are in addition to and not inconsistent with this-paragraphfamily coverage under the employer’s health benefit

subsection plan,continue to provide coverage for the child unless the
SecTioN 166. 767.51 (3m) (c) of the statutes is employer receives satisfactory written evidence that the
created to read: courtorder is no longer in effect or that the child has cov-

767.51(3m) (c) 1. In directing the manner of pay- erage ohealth care expenses under another health insur-
ment of a child’s health care expenses, the court mayancepolicy or health benefit plan that provides compara-
order that payment, including payment for health insur- ble coverage of health care expenses.
ance premiums, be withheld from income and senttothe  Section 168. 767.51 (3m) (e) of the statutes is
appropriate health care insurer, provider or plan, as pro-created to read:
vided in s. 767.265 (3h), or sent to the clerk of court for 767.51(3m) (e) 1. If a parent who has been ordered
disbursement to the person for whom the payment hasby a court to provide coverage of the health care expenses
been awarded if that person is not a health care insurerpf a child who is eligible for medical assistance under ss.
provider or plan. If the court orders income withholding 49.45 to 49.47 receives payment from a 3rd party for the
and assignment for the payment of health care expenses;ost of sendes provided to the child but does not pay the
the court shall send notice of assignment in the mannerhealth care provider for the services or reimburse the
provided under s. 767.265 (2r) and may include the department ofiealth and social services or any other per-
notice ofassignment under this subdivision with a notice son who paid for the services on behalf of the child, the
of assignment under s. 767.265. The clerk of court shalldepartment of health and social services may obtain a
keep aecord of all moneys received and disbursed by the judgment against the parent for the amount of the 3rd
clerkfor health care expenses that are directed to be paicparty payment.
to the clerk. 2. Section 767.265 (4) applies to a garnishment based

2. If the court orders a parent to initiate or continue on a judgment obtained under subd. 1.
health insurance coverage for a child under a health  SecTtion 169. 767.51 (4) of the statutes is amended
insuranceolicy that is available to the parent through an to read:
employer or other organization but the court does not  767.51(4) Support judgments or orders ordinarily
specifythe manner in which payment of the health insur- shall befor periodic payments which may vary in amount
ancepremiums shall be made, the clerk of court may pro- if appropriate. The payment amount may be expressed
vide notice of assignment in the manner provided underas a percentage of the parent’s income or as a fixed sum,
S. 767.265 (2r) for the withholding from income of the or as a combination of both in the alternative by requiring
amount necessary to pay the health insurance premiumspayment of the greater or lesser of either a percentage of
The notice of assignment under this subdivision may bethe parent’s income or a fixed surhe father’s liability
sentwith or included as part of any other notice of assign- for past support of the child shall be limited to support for
ment under s. 767.265, if appropriate. A person who the period after the birth of the child.
receives notice assignment under this subdivision shall SecTioN 170. 767.51 (4q) of the statutes is created to
send the withheld health insurance premiums to theread:
appropriate health care insurer, provider or plan, as pro- 767.51(4g) In determining child support payments,

vided in s. 767.265 (3h). the court may consider all relevant financial information
SectioN 167. 767.51 (3m) (d) of the statutes is or other information relevant to the parent's earning
created to read: capacity, including information reported to the depart-

767.51(3m) (d) If the court orders a parent to provide ment ofhealth and social services, or the county child and
coverage ofhe health care expenses of the parent’s child spousal support agency, under s. 46.25 (2m).
and the parent is eligible for family coverage of health SecTioN 171.767.51 (4m) of the statutes is amended
careexpenses under a health benefit plan that is providedto read:
by an employer on an insured or on a self-insured basis, 767.51(4m) Except as provided in sub. (5), the court
the employer shall do all of the following: shall determine child support payments by using the per-
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centage standard established by the department of healtgent and the state is the petitioner under s. 767.45 (1) (g)
and social services under s. 46.25(9) (a) or, the petitioner is represented by a government attorney

SecTioN 172.767.51 (5d) (intro.) and (b) of the stat- as provided in s. 767.45 (6) or the action is commenced
utes are consolidated, renumbered 767.51 (5d) andon behalf of the child by an attorney appointed under s.
amended to read: 767.045 (1) (c) counsel shall be appointed for the

767.51(5d) If the court finds under sub. (5) that use respondent as provided in ch. 977, unless the respondent
of the percentage standard is unfair to the child or theknowingly and voluntarily waives the appointment of
requestingarty, the court:—(b)-Shaihallstate in writing counsel.
or on the record the amount of support that would be  Section 179. 767.62 of the statutes is created to read:
required byusing the percentage standard, the amountby  767.62 Orders when paternity acknowledged(1)
whichthe court's order deviates from that amount, its rea- |n an action affecting the family thsgeks to establish an
sons for finding that use of the percentage standard isppligation for the support of a child, the court or family
unfair to thechild or the party, its reasons for the amount court commissioner may enter a child support order
of the modification and the basis for the modification.  against anan who has signed and filed with the state reg-

SecTion 173. 767.51 (3d) (@) of the statutes is jstrar under s. 69.15 (3) (b) 3. a statement acknowledging
repealed. _ . paternitythat includes notice of the provisions of this sec-

SecTION 174. 767.51 (5p) (intro.) of the statutes is  tion and who has notice of the hearing. The court shall

amended to read: _ determinechild support under this subsection in the man-
767.51(5p) (intro.) A party ordered to pay child sup- o, provided in s. 767.51 (4m) to (5d).

port under this section shall pay simple interest at the rate (3) Within one year after signing the statement or one
of 1.5% per month on any amount unpaid, COMMENCING e aafter attaining the age of 18, whichever is latpera
the first day of the 2nd month after the month in which the son who has signed a statement acknowledging paternity

a][r!o;mt vvtas due. tln(;cerezt und%rgslcs)lsugsegznof '2 IIeuthat is filed as specified in sub. (1) may request that the
ot interest computed under s. 01 (4), 04 (4) O court or family court commissioner order blood tests.

18:%}22)5«:(223?22 I;rz?/li?j:jtihnkes( %c;o;gt zjlnr?ﬁr ;};grﬁ?éfg' Upon such a reqyest, the court or family court commis-
t shall apolv all pa menté recéived for!child support sioner shall require the appropriate parties to submit to

;2%"‘2 ws: pply all pay PPOM hioodtests. If the results of the blood tests exclude as the

SECTIOl;l 175. 767.51 (5p) (a) of the statutes is father of thg child the man who sigr)ed the statement, t.he
amended to reac-i: ' coutr.tshall dlsrrrlus”s any a:ctlon for C2I|d sfuppok:ftlgnder thlst
. : section, or shall vacate any order for child suppor

767.51(5p) (a) First, to payment of child support due entered under this section, with respect to the man. This

within the calendar month during which the payment is . )
withheld from income under s. 767.265 or under similar subsection does not apply if, before a request for blaod

laws of another state. If payment is not made throughteStsunder this sub;ection, th_e man who s_igned the state-
income withholding, the clerk gl first apply child sup- ~ MeNt acknowledging paternity is determined to be the
port payments receiveid payment of child support due father of the child after the performance of blood tests.
within the calendar month during which the paymentis ~ SEcTioN 180. 803.01 (3) (b) 1. of the statutes is

received. amended to read:
SecTion 176. 767.51 (6) of the statutes is amended ~ 803.01(3) (b) 1. The guardian ad litem shall be
to read: appointed by a circuit court of the county where the

767.51 (6) Sections 767.24, 767.245, 767.263, action is to be commenced or is pending, except that the
767.265, 767.29, 767.29367.30, 767.305, 767.31, Quardian ad litem shall be appointed by a family court
767.32 and 767.325, where applicable, shall apply to acommissioner of the county in actions to establish pater-
judgment or order under this section. nity that are before the family court commissioner

SECTION 177. 767.51 (6) of the statutes, as affected ~ SECTION 181. 803.01 (3) (b) 2. of the statutes is
by 1993 Wisconsin Act ... (this act), is repealed and rec-amended to read:
reated to read: 803.01(3) (b) 2. When the plaintiff is a minor 14

767.51(6) Sections 767.24, 767.245, 767.263, years of age or over, upon the plaintiff's application or
767.265, 767.267, 767.29, 767.293, 767.30, 767.305,uponthe state’s application under s. 767.045 (I)dc)f
767.31, 767.32 and 767.325, where applicable, shallthe plaintiff is under that age or is mentally incompetent,

apply to a judgment or order under this section. upon application of the plaintiff’s guardian or of a rela-
SecTioN 178. 767.52 (1) of the statutes is amended tive or friend_or upon application of the state under s.
to read: 767.045 (1) (c) If the application isnade by a relative

767.52(1) Atthe pretrial hearing, at the trial and in  or, friend or the statenotice thereof must first be given
any further proceedings in any paternity action, any party to the guardian if the plaintiff has one in this state; if the
may be represented by counsel. If the respondent is indiplaintiff has none, then to the person with whom the



- 26 —

minor or mentally incompetent resides or who has the

minor or mentally incompetent in custody.

SecTioN 182. 808.075 (4) (d) 11. of the statutes is
amended to read:

808.075(4) (d) 11. Enforcement or modification of
assignments under s. 767.25 (4m§,7.265 or 767.51
(3m).

SecTion 183. 808.075 (4) (d) 12. of the statutes is
created to read:

808.075(4) (d) 12. Enforcement or modification of
account transfers under s. 767.267.

SecTion 184. 808.075 (4) (d) 13. of the statutes is
created to read:

808.075(4) (d) 13. Determination of arrearages
under s. 767.293.

SecTion 185. 814.61 (1) (c) of the statutes, as
affected byl993 Wisconsin Act 326, is amended to read:
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SecTion 190. 818.10 of the statutes is amended to
read:

818.10 Bail, how given.The defendant may give a
bail bond executed by 2 or more sufficient sureties, stat-
ing their places of residence and occupations, to fibet ef
that the defendant shall, at all times, be amenable to the
process ofhe court during the pendency of the action and
to such as may be issued to enforce the judgment therein,
or if the defendant is arrested for the cause mentioned in
s. 818.02(1)(c}3), a bond executed by sufficient sure-
ties, tothe effect that they are bound in a sum double the
value of the property.

SecTion 191. 818.20 of the statutes is amended to
read:

818.20 Surrender of principal. At any time before
a failure to comply with their bond the sureties may sur-
render the defendant in their exoneration or he may sur-

814.61(1) (c) Paragraphs (a) and (b) do notapply 10 render himself to the sheriff of the county where he was

any action to determine paternity brought by the state or
its delegate under s. 767.45 (1) (g) or_(h) or commenced
on behalf of the child by an attorney appointed under s.

767.045 (1) (c)or to an action under ch. 769.
SecTioN 186. 814.61 (7) (c) of the statutes, as
affected by1993 Wisconsin Act 326, is amended to read:

814.61(7) (c) Paragraphs (a) and (b) do not apply to
a petition or motion filed by the state or its delegate in

connectiorwith an action to determine paternity under s.
767.45 (1) (9). to agtition or motion filed by an attorney

appointed under s. 767.045 (1) (c) in connection with an
action to determine paternity when the circumstances

specified in s767.045 (1) (c) 1. or 2. appdy to a petition
or motion filed in an action under ch. 769.

SecTioN 187. 814.61 (12) (b) 3. of the statutes is
amended to read:

814.61(12) (b) 3. The clerk may apply to the court

or court commissioner for an assignment relating to the
annual fee in accordance with s. 767.265 or for an
account transfer relating to the annual fee in accordanc

with s. 767.267

arrested. Aertified copy of the bail bond shall be deliv-
ered to the sheriff, who shall detain the defendant in his
custody, as upon an order of arrest, and shall, in writing,
acknowledge the surrender. Upon the production of a
copy ofthe bond and the sheriff’s certificate a judge may,
upon 8 days’ notice to the plaintiff, order that the bail be
exonerated. But this section shall not apply to the arrest
for the causes mentioned in s. 818-02-(1)3%)

SecTioN 192. 895.01 (1) of the statutes is amended
to read:

895.01(1) In addition to the causes of action-which
thatsurvive at common law, the following shall also sur-
vive: causes of action to determine paterrfity, the
recovery of personal property or the unlawful withhold-
ing or conversion of personal property, for the recovery
of the possession of real estate and for the unlawful with-
holding of the possession of real estate, for assault and
battery, false imprisonment, invasion of privacy, viola-

dion of s. 968.31 (2m) or other damage to the person, for

all damage done to the property rights or interests of

SecTion 188. 818.02 (1) of the statutes is renum- another, for goods taken and carried away, for damages

bered818.02, and 818.02 (4) and (6), as renumbered, aredone to real or personal estate, equitable actions to set
amended to read: aside conveyances of real estate, to compel a reconvey-

818.02(4) Paragraphs (a)-and @libsections (1) and ance of real estate, or to quiet the title to real estate, and

(3) do not apply to any security agreement under which for a specific performance of contracts relating to real
the plaintiff claims a purchase money security interest asestate. Causes of action for wrongful death shall survive
defined in ch. 4009. the death of the wrongdoer whether or not the death of the
(6) In a proceeding to determine paternity cestab- wrongdoer occurred before or after the death of the
lish or revisea child support or maintenance obligation, injured person.
if the court or family court commissioner finds that the SECTION 193.948.22 (7) (b) 1. and 2. of the statutes
petitioner cannot effect service of process upon the are amended to read:
respondent despite due diligence on the part of the peti- 948.22(7) (b) 1. If a court order requiring the defen-
tioner or after the respondent is personally served butdant to pay child, grandchild or spousal support exists,
fails to appear on the return date, on the date set for theorderthe defendant to pay the amount required including
pretrial hearing or on the date set for the trial. any amount necessary to meet a past legal obligation for

SecTioN 189. 818.02 (2) of the statutes is repealed. support-and,-if- appropriate,-modify- that-order
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2. If no court order described under subd. 1 exists, sectiord6.25 (9) (b) of the statutes, as affected by this act,
enter sich an order-and-do-so,-for-orders-for-child-orspou- for the period before the effective date of the rules, but not
sal-support,-after considering-s. 767.2=or orders for  to exceed the period authorized under section 227.24 (1)
child or spousal support, the court shall determine the(c) and (2) of the statutes. Notwithstanding section
amount ofsupport in the manner required under s. 767.25 227.24 (1) and (3) of the statutes, the department is not
or 767.51, regardless of the fact that the action is not onerequired to make a finding of emergency.
for a determination of paternity or an action specified in (3c) CeNTRALIZED SUPPORT COLLECTION AND DIS-

S. 767.25 (1) BURSEMENT PROGRAM. The department of health and
SecTioN 194. 948.22 (7) (bm) of the statutes is social services may solicit proposals from private ven-
created to read: dors to provide services related to the centralized receipt

948.22(7) (bm) Upon request, the court may modify and disbursement of child support and family support
the amount of child or spousal support payments deter-payments. Any proposed program of centralized receipt
mined under par. (b) 2. if, after considering the factors and disbursement of support payments must be approved
listed in s. 767.25 (1m) or 767.51 (5), regardless of the by the department of administration before it is imple-
fact that theaction is not one for a determination of pater- mented.
nity or anaction specified in s. 767.25 (1), the court finds, SecTioNn 9137. Nonstatutory provisions; legisla-
by the greater weight of the credible evidence, that theture.
use of the percentage standard is unfair to the child orto  (1x) SrubYy ON CHILD SUPPORTCUSTODY AND PATER-

either of the child’s parents. NITY ISSUES.
SecTion 195. 977.05 (4) (i) 7. of the statutes is (a) The joint legislative council is requested to study
amended to read: issues related to actions affecting the family, including
977.05(4) (i) 7. Cases involving paternity determina- the following issues:
tions under ch. 767-whene whichthe state is the peti- 1. Presumptions in favor of joint legal custody and

tioner under s. 767.45 (1) (g) orwhere the petitioner is equal periods of physical placement; and requiring a
represented-by the district-attorney,corporation-counselcourt to consider legal custody and periods of physical

Al (6) placement when determining child support.
which the action is commenced on behalf of the child by 2. Equitable methods of determining child support in

an attorney appointed under s. 767.045 (1) (c) paternitymatters; due process considerations in paternity
SecTioN 9126. Nonstatutory provisions; health matters, including voluntary acknowledgments of pater-

and social services. nity; and alternative ways to comply with federal require-
(1) GHILD SUPPORTAND EMPLOYMENT REPORTINGSYS ments related to paternity matters, including voluntary

TEM. The department of health and social services, afteracknowledgments of paternity.
consultation with the department of revenue and the  (b) The joint legislative council is requested to report
department of industry, labor and human relations, shallits findings, conclusions and recommendations by March
submit tothe department of administration proposed stat- 1, 1995, to the legislature in the manner provided under
utory changes to create and implement a system forsection 13.172 (2) of the statutes.
reporting child support liability and employment SecTion 9310. Initial applicability; circuit courts.
changes. The system shall be designed to ensure that (1) FAMILY COURT COMMISSIONER AUTHORITY. The
clerks ofcourt are notified of changes in the employment treatment of sections 757.69 (3) (g), 767.13 (5) (b) and
of payers of child support and to reduce the time between(c), 767.455 (3), (5), (5g) (form) 3 and 7 and (5r) (form)
a change in the employment of a payer of child support2, 767.458 (1) (intro.) and (d), (1m), (2) and (3), 767.46
and the issuance to the new employer of a notice of(1), (2) (intro.) and (c), (4) and (6), 767.47 (5), 767.48 (1)
incomeassignment. The system shall be designed so that{a) and 767.50 (1) of the statutes, the amendment of sec-
payers of child support, rather than employers, provide tion 767.465 (2m) (a), (b) and (c) of the statutes and the
any information necessary for the operation of the sys-repeal and recreation of sections 767.465 (1) and (2) (a)
tem. and 767.475 (1) of the statutes first apply to actions to
(2x) RULEs oN cHILD suPPORT. The department of  establish paternity, actions to establish or enforce a child
health and social services shall submit proposed rulessupport or damily support obligation or actions to revise
required under section 46.25 (9) (a) of the statutes, asorders or judgments for child support or family support
affected by this act, to the legislative council staff for that are commenced on the effective date of this subsec-
review under section 227.15 (1) of the statutes no latertion.
than July 1, 1994. (2) QviL ARREST. The treatment of sections 767.475
(2z) BvErRGENCYRULES. Using the procedure under (6) and 818.02 (1) (f) and (2) of the statutes first applies
section 227.24 of the statutes, the department of healthto actions and proceedings commenced on the effective
and social services shall promulgate rules required undedate of this subsection.
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(3) SURVIVAL OF PATERNITY ACTIONS. The treatment  which adispositional hearing is held on théeetive date
of section 895.01 (1) of the statutes first applies to causesf this paragraph.
of action existing on the effective date of this subsection.  (g) The treatment of section 48.357 (5m) of the stat-

SecTioN 9326. Initial applicability; health and utes first applies to changes in placement that are
social services. requested or proposed on the effective date of this para-
(2) REVISIONS OF CHILD SUPPORT JUDGMENTS OR graph.

ORDERS. The treatment of section 767.32 (1m) and (1r) (h) The renumbering and amendment of section
of the statutes first applies to arrearages existing, and48.363 ofthe statutes first applies to revisions of disposi-
child support, maintenance paymeatsl family support  tional orders that are requested or proposed on the effec-
payments past due, on the effective date of this subsective date of this paragraph.

tion, regardless of when the judgment or order under (i) The creation of section 48.363 (2) of the statutes
whichthe arrearages accrued, or the child support, main-first applies to revision orders that are issued on the effec-
tenance payments or family support payments are owedtive date of this paragraph.

was entered. (4) APPLICATION OF CHILD SUPPORTPAYMENTS. The

(2]) ExPRESSINGCHILD sUPPORT. The treatment of  treatment of section 767.25 (6) (a) of the statutes first
sections 767.08 (2) (b), 767.23 (1) (c), 767.25 (1) (a), applies to child support payments received on the effec-
767.33 (1m) and 767.51 (4) of the statutes and the cre-ive date of this subsection.
ation ofsection 767.33 (1m) (b) of the statutes first apply (5) AssIGNMENTTO STATE. The treatment of sections
to orders for support that are in effect on ttieative date 49.19 (4) (h) 1. b. and 767.29 (4) of the statutes first
of this subsection, regardless of when the order wasapplies tasupport payments made on the effective date of
entered. this subsection, regardless of when the judgment or order

(3) CHILD SUPPORTIN SUBSTITUTECARE. under which the payments are made was entered.

(&) The treatment of sections 46.03 (18) (a) and (b), (6) ANNUAL DISCLOSUREFORMS. The treatment of
46.10 (2) and (14) and 48.36 (1) of the statutes and thesection767.27 (2) and (2m) of the statutes first applies to
creation of sections 46.10 (14) (b) to & (f) and 48.36  personswho, on the effective date of this subsection, are
(1) (b) of the statutes first apply to orders for support that obligated bycourt order or judgment to pay child support
are issued under section 48.355 (2) (b) 4., 48.357 (5m) oror family support.

48.363(2) of the statutes on the effective date of this para-  (7) AFFIDAVIT PROCEDURE TO ESTABLISH SUPPORT
graph. ARREARAGES. The treatment of sections 767.293, 767.30

(am) The creation of section 46.10 (14) (e) 1. to 4. of (1) (with respect to support arrearages under section
the statutes first applies to orders for support that are767.293 of the statutes, as affected by this act) and
issued under section 48.355 (2) (b) 4., 48.357 (5m) or808.075 (4) (d) 13. of the statutes and the amendment of
48.363(2) of the statutes on the effective date of this para- sections 767.305 (with respect to support arrearages
graph. under section 767.293 of the statutes, as affected by this

(b) The treatment of section 48.30 (6) of the statutesact)and 767.51 (6) of the statutes first apply to arrearages
first applies to cases under section 48.12 or 48.13 of theexisting on the effective date of this subsection.
statutes in which a plea hearing is held on the effective  (8q) Tax INTERCEPTCERTIFICATION. The treatment of
date of this paragraph. sectior46.255 (1), (2), (3), (4) and (4m) (b) of the statutes

(c) The treatment of section 48.31 (7) of the statutesfirst applies to outstandirgmounts ordered for past sup-
first applies to cases under section 48.12 or 48.13 of theport, medical expenses or birth expenses existing on the
statutes in which a fact—finding hearing is held on the effective date of this subsection regardless of when the
effective date of this paragraph. judgment or order under which the amount is owed was

(d) The treatment of section 48.33 (3), (4) and (4m) entered.
of the statutes and the creation of section 48.33 (3) (b) and Section 9400. Effective dates; general statement.

(4) (b) of the statutes first apply to reports ordered at pleaExcept as otherwise provided inSections 9410 to
hearings or fact—finding hearings, in cases under section9459 of this act, this act takes effect on the day after
48.12 or 48.13 of the statutes, that are held on the effecpublication.

tive date of this paragraph. SecTioN 9410. Effective dates; circuit courts.

(e) The treatment of section 48.335 (3r) of the stat- (1) FAMILY COURT COMMISSIONER AUTHORITY. The
utes first applies to dispositional hearings;ases under  treatment of sections 757.69 (3) (g), 767.13 (5) (b) and
section 48.12 or 48.13 of the statutes, that are held on théc), 767.455 (3), (5), (5g) (form) 3 and 7 and (5r) (form)
effective date of this paragraph. 2, 767.458 (1) (intro.) and (d), (1m), (2) and (3), 767.46

() The treatment of section 48.355 (2) (title), (b) 4. (1), (2) (intro.) and (c), (4) and (6), 767.47 (5), 767.48 (1)
and (d) of the statutes first applies to dispositional orders(a) and 767.50 (1) of the statutes, the amendment of sec-
in cases under section 48.12 or 48.13 of the statutes irtion 767.465 (2m) (a), (b) and (c) of the statutes, the
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repeal and recreation of sections 767.465 (1) and (2) (a) (4) OVERPAYMENTS OF SUPPORTOR MAINTENANCE.

and 767.475 (1) of the statutes amton 9310 (1) of The treatment of sections 767.25 (6) (intro.), 767.261
this act take effect on the first day of the 7th month begin- (intro.), 767.29 (1) and (1m) and 767.51 (5p) (intro.) of

ning after publication. the statutes takes effect on the first day of the 3rd month

SECTION 9426. Effective dates; health and social ~ beginning after publication.
services. (5m) WTHHOLDING FOR CHILD'S MEDICAL EXPENSES.

(2) SJPPORTPAYMENTS FROMDEPOSITACCOUNTS. The The treatment of sections 767.23 (1) (L), 767.25 (4m) (b)
treatment of sections 215.26 (8) (dm), 767.23 (1) (f), @"d (¢), 767.265 (3h), (4) and (6) (@), (b) and (c), 767.51

767.265(2r), 808.075 (4) (d) 12 and 814.61 (12) (b) 3. of (3m) (b) and (c) and 808.075 (4) (d) 11. of the statutes, the

the statutes, the creation of section 767.267 of the statuteg1 mendment agection 767.267 (1) of the statutes and the

: . repeal and recreation of sections 20.921 (2) (a) and
and the repeal and recreation of sections 767.08 (2) (C)'10|02.27 (2) (a) of the statutes take effect on(J?arEuZary 1
767.305 and 767.51 (6) of the statutes take effect on th91996. '

first day of the 7th month beginning after publication. (6) RLACEMENT OF CHILD IN CORRECTIONALFACILITY.

(3) ASSIGNMENT FOR CHILD SUPPORTIN SUBSTITUTE The repeal and recreation of sections 46.10 (2) and 48.33
CARE. The treatment of section 46.10 (14) (e) 1. to 4. of (3) (intro.) of the statutes takes effect on July 1, 1995.
the statutes, the amendment of sections 20.921 (2) (a) and  Section 9459. Effective dates: other.

102.27 (2) (a) of the statutes aret8on 9326 (3) (am) (1) TowN PROVIDING HEALTH CARE BENEFITS. The
of this act take effect on the first day of the 13th month repeal and recreation of section 66.184 of the statutes
beginning after publication. takes effect on January 1, 1995.




