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1993 WISCONSIN ACT 486

1993 Senate Bill 826

AN AcCT relating to revising various provisions of the statutes for the purpose of deleting, replacing or otherwise
modifying language that discriminates on the basis of sex (Revisor’s Correction Bill).

The people of the state of Wisconsin, represented in tributions of principal or income to himself or hersaif
senate and assembly, do enact as follows: to make discretionary allocations-in-his-othe trustee’s
favor of receipts or expenses as between principal and

income, cannot be exercised by-Hine trustee If the
power is conferred on 2 or more trustees, it may be exer-
cised bythe trustees who are not so disqualified. If there
is no trustee qualified to exercise the power, it may be
exercised by a special trustee appointed by the court.
This subsection shall not apply to living trusts created
prior to July 1, 1971, or to testamentary trusts contained
in wills executed or last republished prior to that date.

SecTion 3. 701.19 (11) of the statutes is amended to
read:

701.19(11) PROTECTION OF THIRD PARTIES. With
respect to ¢hird person dealing with a trustee or assisting
a trustee in the conduct of a transaction, the existence of

700.08 Estate tail becomes fee simple; effect of gift  trust power and its proper exercise by the trustee may be
over after attempted estate tail. The use of language in  assumed without inquiry. The third person is not bound
an instrument appropriate to create a present or futureto inquire whether the trustee has power to act or is prop-
interest in fee tail (such as to a named person “and theerly exercising the power; and a third person, without
heirs of his body” or “and the heirs of her body™and actual knowledge that the trustee is exceedinghgs
his issue” or “and her issugetreates a present or future trustee’spowers or improperly exercising them, is fully
interest in fee simple; if the same instrument attempts toprotected in dealing with the trustee as if the trustee pos-
create a future interest after the interest which is made asessed and properly exercised the powetthdérustee
fee simple by reason of this section, the future interest ispurports teexercise. A third person is not bound to assure

PREFATORY NOTE: The revisor of statutes is permitted by
s. 13.93 (1) (m), stats., to make corrections to the statutes to
ensurehat the statutory language does not discriminate on the
basis of sex. Section 13.93 (1) (m), stats., provides that the
corrections shall have no substantive effect.

This bill, prepared pursuant to s. 13.93 (1) (m), stats.,
deletesreplaces or otherwise modifies language that discrim-
inates on the basis of sex to ensure that the language of the
affected statutes does not discriminate on the basis of sex.

Revisionsare also made to otherwisdesfted provisions
for the purpose of correcting errors, supplying omissions,
clarifying language and correcting and clarifying references;
thoserevisions are explained indYes provided by the revisor
of statutes in the body of the bill.

SecTioN 1. 700.08 of the statutes is amended to read:

valid.

SecTioN 2. 701.19 (10) of the statutes is amended to
read:

701.19(10) RESTRICTION ON EXERCISE OF POWERS.
Unless thesreating instrument negates application of this
subsection, a power conferred upon a person-ithkis
person’scapacity as trustee to make discretionary dis-

the proper application of trust property paid or delivered
to the trustee.

SecTioN 4. 701.23 (2) of the statutes is amended to
read:

701.23(2) RemovAL TOTHIS STATE. Unless the creat-
ing instrument contains an express prohibition against
removal or provides a method for removal, a court may,
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upon the petition of a foreign trustee or beneficiary with missibleappointees are to take only if the donee exercises
the consent of the trustee, appoint a local trustee tothe power, then by reversion to the donor-er this
receive and administer trust property presently being donor’sestate. But if the creating instrument expressly
administered irmnother state.—Sudthe localfrustee may  states that there is neversion in the donor, then any lan-

be required to give bond conditioned on the faithful per- guage in the creating instrument indicating or stating that
formance of his or heduties or to meet any other condi- the permissible appointees are to take only if the donee
tions required by a court in the other state before permit-exercises the power is to be disregarded and the interests

ting removal of the trust to this state. shall pass in accordance with sub. (2).

SecTioN 5. 702.01 (3) of the statutes is amended to SecTioN 11. 702.17 (1) of the statutes is amended to
read: read:

702.01(3) “General power” means a power exercis- 702.17(1) GenerAL poLicy. If the donee has either
able in favor of the donee;-Hise donee'estate;-hishe a general power or an unclassified power which is unlim-
donee’screditors or the creditors-of lilse donee'estate, ited as to permissible appointees except for exclusion of

whether or not it is exercisable in favor of others. A the donee;-hithe donee’sstate;-hishe donee'sreditors
power to appoint to any person or a power which is not and the creditors of-hifie donee’sstate, or a substan-
expressly restricted as to appointees may be exercised itially similar exclusion, any interest which the donee has
favor of the donee or-hibe donee’sreditors if exercis-  power toappoint or has appointed is to be treated as prop-
able during lifetime, and in favor of the donee’s estate or erty of the donee for purposes of satisfying claims-of his
the creditors of-hishe donee’estate if exercisable by the donee'sreditors, as provided in this section.

will. SecTioN 12. 702.17 (3) of the statutes is amended to
SecTioN 6. 702.01 (4) of the statutes is amended to read:
read: 702.17(3) AT DEATH OF THE DONEE. If the donee has

702.01(4) “Power” means a power of appointment at the time of his or heteath a power of the kinds speci-
over legal or equitable interests in real or personal prop-fied insub. (1), whether or not-like donee@xercises the
erty. A power of appointment is a power created or power, any creditor of the donee may reach any interest
reserved by gerson having property subject to his or her which the donee could have appointed or has appointed,
dispositionwhich enables the donee of the power to des- to the extent that the claim of the creditor has been filed
ignate,within such limits as may be prescribed, the trans- and allowed in the donee’s estate but not paid because the
ferees of the property or the shares or the interests inassets of the estate are insufficient.
which it shall be received; it does not include a power of  SecTion 13. 702.17 (4) of the statutes is amended to
sale, a power of attorney, a power of revocation or aread:
powerexercisable by a trustee or other fiduciary in_his or 702.17(4) ASSIGNMENT FOR BENEFIT OF CREDITORS.

herfiduciary capacity. Under a general assignment by the donee for the benefit
SecTion 7. 702.01 (5) of the statutes is amended to of his the donee’sreditors, the assignee may exercise
read: any right which a creditor of the donee would have under

702.01(5) “Special power” means a power exercis- sub. (2).
able only in favor of one or more persons not including SecTIoN 14. 704.01 (5) of the statutes is amended to
the donee;-hithe donee’sstate;-hishe donee’sreditors read:
or the creditors of-hithe donee’estate and, when exer- 704.01(5) “Tenant at will’ means any tenant holding
cisable in &vor of a class, so limited in size by description with the permission of-hithe tenant'dandlord without
of the class that in the event of nonexercise of the powera valid lease and under circumstances not involving peri-
a court can make distribution to persons within the classodic payment of rent; but a person holding possession of
if the donor has failed to provide for this contingency. real property under a contract of purchase or an employ-
SecTioN 8. 702.09 (1) (a) of the statutes is amended ment contract is not a tenant under this chapter.

to read: SecTioN 15. 704.03 (2) of the statutes is amended to
702.09(1) (a) Atany time completely release-lire read:

donee’spower; 704.03(2) ENTRY UNDER UNENFORCEABLELEASE. If
SectioN 9. 702.09 (1) (b) (intro.) of the statutes is a tenant enters into possession under a lease for more than

amended to read: one year which does not meet the requirements of sub.

702.091) (b) (intro.) At any time or times release his (1), and the tenant pays rent on a periodic basithée
the donee’power in any one or more of the following tenantbecomes a periodic tenant. If the premises in such

respects: case are usddr residential purposes and the rent is pay-
SecTioN 10. 702.15 (3) of the statutes is amended to able monthly,-h¢he tenanbecomes a month—to—month
read: tenant; but if the use is agricultural or nonresidential, the

702.15(3) If the creating instrument contains no tenant becomes a year—to—year tenant without regard to
express gift in default and clearly indicates that the per- the rent—payment periods. Except for duration of the ten-
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ancy and matters within the scope of ss. 704.05 andperiod of repair, rebuilding or elimination would impose
704.07, the tenancy is governed by the terms and condi-undue hardship on-hithe tenant If the tenant remains
tionsagreed upon. Notice as provided in s. 704.19 is nec-in possession, rent abates to the extent the tenant is

essary to terminate such a periodic tenancy. deprived othe full normal use of the premises. This sec-
SecTioN 16. 704.05 (4) of the statutes is amended to tion does not authorize rent to be withheld in full, if the
read: tenant remains in possession. If the tenant justifiably

704.05(4) TENANT'S FIXTURES. At the termination of ~ moves out under this subsection, the tenant is not liable
the tenancy, the tenant may remove any fixtures installedfor rent after the premises become untenantable and the
by-himthe tenanif he the tenaneither restores the prem-  landlordmust repay any rent paid in advance apportioned
ises to their condition prior to the installation or pays to to the period after the premises become untenantable.
the landlord the cost of such restoration. Where such fix- This subsection is inapplicable if the damage or condition
tures were installed to replace similar fixtures which is caused by negligence or improper use by the tenant.
were part of the premises at the time of the commence-  SecTtion 21. 704.09 (2) of the statutes is amended to
ment of the tenancy, and the original fixtures cannot beread:
restoredhe tenant may remove fixtures installed-by him 704.09(2) EFFECT OF TRANSFER ON LIABILITY OF
the tenanonly if hethe tenanteplaces them with fixtures ~ TRANSFEROR. In the absence of an express release or a
at least comparable in condition and value to the original contrary provision in the lease, transfer or consent to
fixtures. The tenant’s right to remove fixtures is not lost transfer does not relieve the transferring party-ofhis
by an extension or renewal of a lease without reservationcontractuabbligations under the lease, except in the spe-
of such right to remove. This subsection applies to any cial situation governed by s. 704.25 (5).
fixtures added by the tenant for ltisnvenience as well SecTioN 22. 704.09 (3) of the statutes is amended to
as those added for purposes of trade, agriculture or busiread:
nesshput this subsection does not govern the rights of par-  704.09(3) COVENANTS WHICH APPLY TO TRANSFEREE.

ties other than the landlord and tenant. All covenants and provisions in a lease which are not
SecTioN 17. 704.07 (2) (a) 1. of the statutes is either expressly or by necessary implication personal to
amended to read: the original parties are enforceable by or against the suc-
704.07(2) (a) 1. Keep in reasonable state of repair cessors in interest of any party to the lease. However, a
portions ofthe premises over which lige landlordmain- successor in interest is liable in damages, or entitled to
tains control; recover damages, only for a breach which occurs during

Section 18. 704.07 (2) (a) 2. of the statutes, as the period when-sudhesuccessor holds his or hieter-
affected byl993 Wisconsin Act 213, is amended to read: est, unless-h¢he successanas by contract assumed
704.07(2) (a) 2. Keep in a reasonable state of repair greater liability; a personal representative may also
all equipment under-hitbe landlord’scontrol necessary  recover damages for a breach for whichthépersonal
to supply services which-tibe landlorchas expressly or  representative’'decedent could have recovered.
impliedly agreed to furnish to the tenant, such as heat, Section 23. 704.13 of the statutes is amended to

water, elevator or air—conditioning; read:
SecTioN 19. 704.07 (2) (b) of the statutes is amended 704.13 Acts of tenant not to affect rights of land-
to read: lord. No act of a tenant in acknowledging as landlord a

704.07(2) (b) If the premises are part of a building, person other than-hthe tenant'original landlord or the
other parts of which are occupied by one or more otherlatter'ssuccessors in interest can prejudice the right of the
tenants, negligence or improper use by one tenant doeriginallandlord or-highe original landlord’successors
not relieve the landlord from-hike landlord’-duty as to to possession of the premises.
the other tenants to make repairs as provided in par. (2). SecTion 24. 704.15 of the statutes is amended to

SecTioN 20. 704.07 (4) of the statutes is amended to read:
read: 704.15 Requirement that landlord notify tenant of

704.07 (4) UNTENANTABILITY.  If the premise automatic renewal clause.A provision in a lease of resi-
becomegpremises becommntenantable because of dam- dential property that the lease shall be automatically
age by fire, water or other casualty or because of any contenewed or exinded for a specified period unless the ten-
dition hazardous to health, or if there is a substantial ant or either party gives notice to the contrary prior to the
violation of sub. (2) materially affecting the health or end of the lease is not enforceable against the tenant
safety of the tenant, the tenant may remove from theunless the lessor, at least 15 days but not more than 30
premises unless the landlord proceeds promptly to repairdays prior to the time specified for the giving of such
or rebuild or eliminate the health hazard or the substantialnotice to-hinthe lessqrgives to the tenant written notice
violation of sub. (2) materially affecting the health or in the same manner as specified in s. 704.21 calling the
safety of the tenant; or the tenant may remove if the attention ofthe tenant to the existence of the provision in
inconvenience to the tenant by reason of the nature andhe lease for automatic renewal or extension.
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SecTioN 25.704.17 (1) (a) of the statutes is amended reasonable diligence, or if damages are adequate protec-
to read: tion for the landlord and the tenant makes a bona fide and

704.17(1) (@) If amonth—to—month tenant or a week— reasonable offer to pay the landlord all damages-for his
to—weektenant fails to pay rent when due, thistenant’s the tenant’dreach. If within one year from the giving of
tenancy is terminated if the landlord gives the tenant any such notice, the tenant again commits waste or
notice requiring the tenant to pay rent or vacate on orbreaches the same or any other covenant or condition of
before a date at least 5 days after the giving of the noticehis the tenant'sease (other than for payment of renkjis
and if the tenant fails to pay accordingly. A month—to— the tenant'tenancy is terminated if the landlord, prior to
month tenancy is terminated if the landlord, while the the tenant’s remedying the waste or breach, giveeithe
tenant is in default in payment of rent, gives the tenantant notice to vacate on or before a date at least 14 days
notice requiring-hinthe tenanto vacate on or before a  after the giving of the notice.

date at least 14 days after the giving of the notice. NoTEe: Replaces “such” with specific reference for clarity
SecTION 26.704.17 (1) (b) of the statutes is amended and deletes parentheses for consistency with current drafting
tyle.
to read: s

704.17(1) (b) If a month—to—month tenant commits SECTION 29. 704.17 (3) (a) of the statutes, afeafed
waste or a material violation of s. 704.07 (3) or breachesby 1993 Wisconsin Act 139, is amended to read:
any covenant or condition ef-hise tenant'sigreement 704.17(3) (a) If a tenant under a lease for more than
(. other than for payment of renthe tenancy can be ter- - one year fails to pay rent when due, or commits waste, or
minated if the landlord gives the tenant notice requiring preaches any other covenant or condition-otthésten-
him the tenanto vacate on or before a date at least 14 ant'slease, the tenancy is terminated if the landlord gives
days after the giving of the notice. the tenant notice requiring-hithe tenanto pay the rent,
NoTE: Deletes parentheses for consistency with current repair the waste, or otherwise comply with the lease on
drafting style. or before a date at least 30 days after the giving of the
SecTioN 27.704.17 (2) (a) of the statutes is amended notice, and if the tenant fails to comply with the notice.
to read: A tenant is deemed to be complying with the notice if
704.17(2) (a) If a tenant under a lease for a term of promptly upon receipt of-sudhe notice-hethe tenant
one year or less, or a year—to—year tenant, fails to pay anyakesreasonable steps to remedy the default and proceeds
instalment of rent when due,-hise tenant'senancy is with reasonable diligence, or if damages are adequate
terminated if the landlord gives the tenant notice requir- protection for the landlord and the tenant makes a bona
ing-himthe tenanto pay rent or vacate on or before a date fide and reasonable offer to pay the landlord all damages
at least 5 days after the giving of the notice and if the ten-for his the tenant'oreach; but in case of failure to pay
ant fails to pay accordingly. If a tenant has been given rent,all rent due must be paid on or before the date speci-
such a notice and has paid tigrent on or before the fied in the notice.
specified date, or been permitted by the landlord to  SecTion 30. 704.19 (5) of the statutes is amended to
remain in possession contrary to such notice, and ifread:
within one year of any prior default in payment of rent for 704.195) EFFECTOFINACCURATE TERMINATION DATE
which notice was given the tenant fails to pay a subse-IN NOTICE. If a notice provides that a periodic tenancy is
guent instalment of rent on time;-hiie tenant’tenancy to terminate on the first day of a succeeding rental period
is terminated if the landlord, while the tenant is in default rather than the last day of a rental period, and the notice
in payment of rent, gives the tenant notice to vacate on orwas given in sufficient time to terminate the tenancy at
before a date athst 14 days after the giving of the notice. the end of the rental period, the notice is valid; if the
SecTION 28.704.17 (2) (b) of the statutes is amended notice was given by the tenant, the landlord may require
to read: him the tenanto remove on the last day of the rental
704.17(2) (b) If-sucha tenant under a lease for a term period,but if the notice was given by the landlord the ten-
of one year or less, or a year—to—year tenammits ant may remove on the last day specified in the notice.
waste or a material violation of s. 704.07 (3) or breacheslf a notice specified any other inaccurate termination
any covenant or condition of Hise tenant'sease (other date,because it does not allow the length of time required
than for payment of renthisthe tenant'senancy is ter-  undersub. (3) or because it does not correspond to the end
minated ifthe landlord gives the tenant a notice requiring of a rental period in the case of a periodic tenancy, the
the tenant to remedy the default or vacate the premises omotice is valid but not effective until the first date which
or before a date at least 5 days after the giving of thecould have been properly specified in such notice subse-
notice, and if the tenant fails to comply with such notice. quent to the date specified in the notice, but the party to
A tenant is deemed to be complying with the notice if whomthe notice is given may elect to treat the date speci-
promptly upon receipt of such notice the tenantakes fied in the notice as the legally effective date. If a notice
reasonablsteps to remedy the default and proceeds with by a tenant fails to specify any termination date, the
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notice is valid but not effective until the first date which under sub. (1) (a) or (2) (a) may be given only to an offi-
could have been properly specified in such notice as ofcer, director, registered agent or managing agent, or left

the date the notice is given. with anemploye in the office afuch officer or agent dur-
SecTioN 31. 704.19 (6) of the statutes is amended to ing regular business hours. If notice is to be given to a

read: partnership, notice may be given by any method in sub.
704.19(6) TENANT MOVING OUT WITHOUT NOTICE. If (1) or (2) except that notice under sub. (1) (a) or (2) (a)

any periodic tenant vacates the premises without noticemay be given only to a general partner or managing agent
to the landlord and fails to pay rent when due for any of the partnership, or left with an employe in the office of
period, such tenancy is terminated as of the first date onsuch partner or agent during regular business hours, or
which it would have terminated had the landlord been left atthe usual place of abode of a general partner in the
given proper notice on the day tiee landlordearns of presence of some competent member-oftiésgeneral

suchtheremoval. partner’sfamily at least 14 years of age, who is informed
SectioN 32. 704.21 (1) (intro.) of the statutes is of the contents of the notice.

amended to read: SecTion 39. 704.23 of the statutes is amended to
704.21(1) NoTICEBY LANDLORD. (intro.) Notice by read:

the landlord or a person in-fise landlord’'sbehalf must 704.23 Removal of tenant on termination of ten-

be given under this chapter by one of the following meth- ancy. If a tenant remains in possession without consent

ods: of histhe tenant'dandlord after termination of-hithe
SecTioN 33.704.21 (1) (a) of the statutes is amended tenant’stenancy, the landlord may in every case proceed

to read: in any manner permitted by law to remove the tenant and
704.21(1) (a) By giving a copy of the notice person- recover damages for such holding over.

ally to the tenant or by leaving a copy-at this tenant’s SecTion 40. 704.27 of the statutes is amended to

usual place of abode in the presence of some competentead:

member of-highe tenant'§amily at least 14 years of age, 704.27 Damages for failure of tenant to vacate at

who is informed of the contents of the notice; end of lease or after notice.lf a tenant remains in pos-
SecTION 34.704.21 (1) (d) of the statutes is amended session without consent of tifee tenant'dandlord after

to read: expiration of dease or termination of a tenancy by notice

704.21(1) (d) By mailing a copy of the notice by reg- given by either the landlord or the tenant, or after ter-
istered or certified mail to the tenant-at thie tenant's  mination by valid agreement of the parties, the landlord

last—-known address; may recover from the tenant damages suffered by the
SectioN 35. 704.21 (2) (intro.) of the statutes is landlord because of the failure of the tenant to vacate
amended to read: within the time required. In absence of proof of greater

704.21(2) NoTiceBY TENANT. (intro.) Notice by the  damageshe landlord may recover as minimum damages
tenant or gerson in-highe tenant'behalf must be given  twicethe rental value apportioned on a daily basis for the

under this chapter by one of the following methods: time the tenant remains in possession. As used in this sec-
SecTioN 36. 704.21 (2) (a) of the statutes is amended tion, rental value means the amount for which the prem-
to read: ises might reasonably have been rented, but not less than

704.21(2) (a) By giving a copy of the notice person- the amount actually paid or payable by the tenant for the
ally tothe landlord or to any person who has been receiv- prior rental period, and includes the money equivalent of
ing rent or managing the property as the landlord’s agent,any obligations undertaken by the tenant as part of the
or by leaving a copy at the landlord’s usual place of aboderental agreement, such as payment of taxes, insurance
in the presence of some competent member-ofhleis  and repairs.
landlord’sfamily at least 14 years of age, who is informed SecTION 41. 704.29 (1) of the statutes is amended to

of the contents of the notice; read:
SecTioN 37.704.21 (2) (c) of the statutes is amended 704.291) SoreorsecTION. If a tenant unjustifiably
to read: removes from the premises prior to the effective date for

704.21(2) (c) By mailing a copy by registered or cer- termination of-histhe tenant'senancy and defaults in
tified mail to the landlord at-hithe landlord’dast—known payment of rent, or if the tenant is removed for failure to
address or to the person who has been receiving rent opay rent or any other breach of a lease, the landlord can
managing the property as the landlord’s agent-ahhis recover rent and damages except amounts whithehe

person'sast—-known address; landlordcould mitigate in accordance with this section,
SecTioN 38. 704.21 (3) of the statutes is amended to unless-hdhe landlordhas expressly agreed to accept a
read: surrender of the premises and end the tenant’s liability.

704.21(3) CorRPORATIONORPARTNERSHIP. If notice is Except aghe context may indicate otherwise, this section
to be given to a corporation notice may be given by any applies tahe liability of a tenant under a lease, a periodic
method provided in sub. (1) or (2) except that notice tenant, or an assignee of either.
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SecTION 42. 704.29 (2) of the statutes is amended to 704.29(4) (c) Use of the premises by the landlord
read: until such time as rerenting at a reasonable rent is practi-

704.29(2) MEASURE OF RECOVERY. In any claim cal, not to exceed one year, if the landlord gives prompt
against a tenant for rent and damages, or for either, thewritten notice to the tenant that the landlord is using the
amount of recovery is reduced by the net rent obtainablepremises pursuant to this section and-thahadandlord
by reasonable efforts to rerent the premises. Reasonablwill credit the tenant with the reasonable value of the use
efforts mean those steps which the landlord would haveof the premises to the landlord for such a period;
taken torent the premises if they had been vacated in due  SecTioN 46. 704.31 (1) of the statutes is amended to
course, provided that such steps are in accordance withread:
local rental practice for similar gperties. In the absence 704.31(1) If there is a default in the conditions in any
of proof that greater net rent is obtainable by reasonablelease or a breach of the covenants thereof and such lease
efforts to rerent the premises, the tenant is credited withprovides for a term of 30 years or more and requires the
rent actually received under a rerental agreement minustenant to erect or construct improvements or buildings
expenses incurred as a reasonable incident of acts undejpon the land demised at Hige tenant'sown cost and
sub.(4), including a fair proportion of any cost of remod- exceeding in value the sum of $50,000, and such
eling orother capital improvements. In any case the land- improvements have been made and the landlord desires
lord can recover, in addition to rent and other elements ofto terminate the lease and recover possession of the prop-
damage, all reasonable expenses of listing and advertiserty described therein freed from all liens, claims or
ing incurred in rerenting and attempting to rerent (except demands of such lessee, the landlord may, in case of any
as taken into account in computing the net rent under thepreach or default, commenceaation against the tenant
preceding sentence). If the landlord has used the premand all persons claiming under-hihe tenanto recover
ises as part of reasonable efforts to rerent, under sub. (4lhe possession of the premises leased and proceed in all
(c), the tenant is credited with the reasonable value of therespects as if the action was brought under the statute to
use of the premises, which is presumed to be equal to theoreclose anortgage upon real estate, except that no sale
rent recoverable from the defendant unless the landlordof the premises shall be ordered.

provesotherwise. If the landlord has other similar prem- SeCTION 47. 704.31 (2) of the statutes is amended to
ises for rent and receives an offer from a prospective ten-read:

ant not obtained by the defendant, it is reasonable for the  704.31(2) The judgment shall determine the breach
landlord to rent the other premises for ttis landlord’s o default complained of, fix the amount due the landlord
own account in preference to those vacated by theat such time, and state the several amounts to become due

defaulting tenant. _ within one year from the entry thereof, and provide that
SecTioN 43. 704.29 (3) of the statutes is amended to ynless the amount adjudged to be due from the tenant,
read: with interest thereon as provided in the lease or by law,

704.29(3) BuURDEN OF PrROOF. The landlord must  shall be paid to the landlord within one year from the
allege and prove that ttiee landlorchas made efforts to  entry thereof and the tenant shall, within such period,
comply with this section. The tenant has the burden of fully comply with the judgment requiring-hithe tenant
proving that the efforts of the landlord were not reason- 1 make good any default in the conditions of the lease,
able, that the landlord’s refusal of any offer to rent the tyatsaidthetenant and those claiming under fime ten-
premises or a part thereof was not reasonable, that anyntshall be forever barred and foreclosed of any title or
terms and conditions upon which the landlbas in fact  jnterest in the premises described in the lease and that in
rerented were noeasonable, and that any temporary US€ default ofpayment thereof within suaneyear from the
by the landlord was not part of reasonable efforts to miti- gnry ofthe judgmenthe tenant shall be personally liable
gate in accordance with sub. (4) (c); the tenant also hasgy the amount thereof. During said y¢he one—year
the burden of proving the amount that could have bee”periodensuing the date of the entry-of stickjudgment
obtained by reasonable efforts to mitigate by rerenting. he possession of the demised premises shall remain in

SecTion 44. 704.29 (4) (intro.) of the statutes IS the tenant and-Hie tenanshall receive the rents, issues
amended to read: and profits thereof; but i-hthe tenanfails to comply

704.29(4) ACTSPRIVILEGED IN MITIGATION OF RENT with the terms of the judgment and the same is not fully

ORDAMAGES. (intro.) The foII’ov'ving acts by the landlord  gatisfied, and refuses to surrender the possession of the
do not defeathithe landlord'siight to recover rentand  yemised premises at thepiration of said year, the land-

damagesnd do not constitute an acceptance of surrender, g shall be entitled to a writ of assistance or execution

of the premises: , to be issued and executed as provided by law.
SecTioN 45. 704.29 (4) (c) of the statutes is amended NoTe: Replaces “such” and “said” for clarity and confor-

to read: mity with current drafting style.
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SecTIoN 48. 704.40 (2) (a) of the statutes is amended the P.O.D. beneficiary or beneficiaries. If 2 or more par-
to read: ties are named as original payees, during their lifetimes

704.40(2) (a) If the occupant has no lease for a term, rights as between them are governed by sub. (1); and a
upon terminating-hishe occupant'senancy by giving  survivingoriginal payee may revoke or amend ti@.B.
notice as provided in s. 704.19; beneficiary designation at will.

SecTioN 49. 704.40 (3) of the statutes is amended to  SecTion 54. 705.05 (2) of the statutes is amended to
read: read:

704.40(3) The occupant must promptly after written  705.05(2) The uses and purposes for which with-
demand give information as to the nature-otiésoccu-  drawals may be made by an agent to an account shall be
pant'spossession. l-hthe occupantails to do so, the  governed by agency principles of general application.
reversioner or remainderman may treat the occupant asrhe application of any sum withdrawn from an account

a tenant from month—to—-month. _ shall only be subject to inquiry by a party to the account,
SecTion 50. 705.01 (5) of the statutes is amended to and such party shall have the burden of proving breach of
read: the agency relationship. A minor party may not fiisaf

705.01(5) “Net contribution” of a party to a joint  the appointment of an agent, but the period within which
account as of any given time is the sum of all deposits pe the minor partymay inquire into the propriety of any
made by or for-hinthe partyless all withdrawals made  yithdrawal shall be governed by s. 893.16 or 893.18.
by or for-himthe partywhich have not been paid to or ypjesgthere is clear and convincing evidence of a differ-
appliedfor the use of any other party, plus a proportional gn¢ inent, if the agent is a spouse of a party, the sums so

share of any interest or dividends included in the C“rrentwithdrawnmay be used, but not by way of limitation, for

balance as adjusted to re_flegt timedeposit. Itincludes o support and maintenance of either spouse or any com-
any proceeds of deposit life insurance added to thernon minor children

account byeason of the death of the party whose net con- o1, 55. 706.01 (6) of the statutes is amended to
tribution is in question. read:
SecTioN 51. 705.01 (6) of the statutes is amended to 706.01(6) “Grantor’ means the person from whom

read: : X .
B y an interest in lands passes by conveyance and includes,
705.01(6) "Party” means a person who, by the terms without limitation, lessors, vendors, mortgagors, option-

of an account, has a present right, subject to request, to : ; .
avment therefrom other than as agent. A beneficiar Ofors, releasors, assignors and trust settlors of interest in
g )F/>O D. account is a party on?y ai‘ter the accoﬁnt lands. “Grantee” means the person to whom such interest
beC(.)m.es. payable to-hithe beneficiaryy reason of his passes. Whenever consistent with the context, reference
the beneficiary’'surviving the original payee. A minor to th? mte_rest of a party includes the mterest—omms
may be a party to an account, subject to the withdrawalpart_ys heirs, successors, personal representatives and
restrictions of s705.04 (2). Unless the context indicates assggEns. 6. 706.04 (3) (i f th )
otherwise, “party” includes a guardian, conservator, per- CTION 56. .04 (3) (intro.) of the statutes is

sonal representative or assignee, including an attachingamended to re_-ad: .
creditor, of a party. 706.04(3) (intro.) The party against whom enforce-

SecTion 52. 705.01 (8) of the statutes is amended to ment is sought is equitably estopped from asserting the
read: deficiency. A party may be so estopped whenever, pur-
705.01(8) “P.O.D. -Accountaccount means an  Suantto théransaction and in good faith reliance thereon,

account payable on request to one person during lifetimeth® party claiming estoppel has changed his opbsr

and on-highe person’gleath to one or more®D. bene-  tion to-histhe party'ssubstantial detriment under circum-
ficiaries, or to one or more persons during their lifetimes Stances such that the detriment so incurred may not be

and on the death of all of them to one or more P.O.D. effectively recovered otherwise than by enforcement of
beneficiaries. It includes an account in the name of onethe transaction, and either:

or more parties as trustee for one or more beneficiaries ~SECTION 57. 706.05 (4) of the statutes is amended to

where the relationship is established by the form of the read:

account and the deposit agreement with the financial ~ 706.05(4) Any person who anticipates-that-he-may

institution and there is no subject of the trust other than becemebecominga party to a number of conveyances of

the sums on deposit in the account. It includes a maritala given form may cause a prototype of such form to be
account for which a party named one or more P.O.D.recorded, accompanied by a certificate declaring the

beneficiaries for that party’s interest. intention of the recording party to incorporate the terms
SecTioN 53. 705.03 (2) of the statutes is amended to of such prototype in future recorded conveyances by ref-
read: erence.

705.03(2) A P.O.D. account belongs to the original SecTion 58. 706.06 (2) of the statutes is amended to
payee during-highe original payee’ifetime and notto  read:
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706.06(2) Any public oficer entitled by virtue of his  according tats terms, under rules of law for construction
or heroffice to administer oaths, and any member in good of contracts. A conveyance by which tentor war-
standing of the state bar of Wisconsin, may authenticaterants the land or its title shall be construed, except as the
one or more of the signatures on an instrument relating toterms of suctthe conveyance may otherwise provide, to
lands in this state, by indorsing the instrument include covenants, for the benefit of t@ntee;-hishe
“Acknowledged”, “Authenticated” or “Signatures Guar- grantee’sheirs, successors and assigns, thagtetor at
anteed”, or other words to similar effect, adding the date thetime of conveyance is lawfully seized of the land; has
of authentication, his or hewn signature, and his or her good right to convey the same land or its fitleat the
official or professional title. Such indorsement, unless same land or its titlés free from all encumbrance; and
expresshfimited, shall operate as an authentication of all that thegrantor;-highe grantor’sieirs and personal repre-
signatures on the instrument; and shall constitute a certi-sentatives will forever guarantee and defend the title and
fication that each authenticated signature is the genuinequiet possession of the land against all lawful claims
signature of the person represented; and, as to signatureghatever originating prior to—sucthe conveyance,
made in a representative capacity, that the signer pur-except ashe-samelaimsmay arise out of open and noto-
ported, and was believed, to be such representative.  rious rights of easement, or out of public building, zoning

SecTioN 59. 706.08 (5) of the statutes is amended to or use restrictions.
read: NoTE: Inserts “the” and replaces “such” and “same” for

706.08(5) When a conveyance purports to be abso- ~ 'Mproved clarity and readability.

lute in terms, but is made or intended to be made defeas-  Secrion 63. 706.12 (1) (a) of the statutes is amended
ible by force of another instrument for that purpose, the to read:

original conveyance shall not be thereby defeated or  706.12(1) (a) If, when neither the legal title nor the
affected asgainst any person other than the maker of the possession of the subject matter of the contract has been
defeasance or-hibe maker'sheirs or devisees or persons transferred, all or a material part thereof is destroyed
having actual notice thereof, unless the instrument of without fault of the purchaser or is taken by eminent
defeasanchas been recorded in the office of the register domain, the vendor cannot enforce the contract, and the

of deeds of the county where the lands lie. purchaser is entitled to recover any portion of the price
SecTioN 60. 706.08 (7) of the statutes is amended to that-hethe purchasenas paid.
read: SecTioN 64. 706.12 (1) (b) of the statutes is amended

706.08(7) No letter of attorney or other instrument to read:
containing a power to convey lands, when executed and  706.12(1) (b) If, when either the legal title or the pos-
recorded under this chapter, shall be deemed to besession of the subject matter of the contract has been
revoked byany act of the party by whom it was executed transferred, all or any part thereof is destroyed without
unless the instrument containing such revocation is alsofault ofthe vendor or is taken by eminent domain, the pur-
recorded irthe same office in which the instrument con- chaser isot thereby relieved from a duty to pay the price,
taining the power was recorded, and such record shallnor is-hethe purchaseentitled to recover any portion
import notice to all persons, including the agent named thereof that h¢he purchasenas paid.
in said letter of attorney of the contents thereof. The  Section 65. 708.01 of the statutes is amended to
death of the party executing such letter of attorney shallread:
not operate as a revocation thereof as to the attorney or  708.01 Effect of mortgage. A mortgage on real
agentuntil hethe attorney or agehas notice of the death, propertycreates a lien on the property mortgaged; except
or as to one who without notice of such death in good faith for the lien, the mortgagor retains the interesthiaé: the

deals with the attorney or agent. mortgagorhad at the time of mortgage until that interest
SectioN 61. 706.09 (1) (intro.) of the statutes is is divested by some later act.

amended to read: SeEcTIoN 66. 708.04 of the statutes is amended to
706.09 (1) WHEN CONVEYANCE IS FREE OF PRIOR read:

ADVERSECLAIM. (intro.) A purchaser for a valuable con- 708.04 Removal of buildings from mortgaged

sideration, without notice as defined in sub. (2),-and his premises. Theremoval, without the consent of the mort-
the purchaser’successors in interest, shall take and hold gagee or-hithe mortgagee'sissigns, of any building
the estate or interest purported to be conveyed to suchrom any real estate upon which there is an unsatisfied
purchaser free of any claim adverse to or inconsistentmortgage, properlyecorded, shall not destroy the lien of
with such estate or interest, if such adverse claim issuch mortgage upon such removed building, but the

dependent for its validity or priority upon: mortgagee or-hithe mortgagee'assigns shall be entitled
SecTIoN 62. 706.10 (5) of the statutes is amended to to recover the possession of the same in an action of
read: replevin, fromany person, and wherever the same may be

706.10(5) A conveyance by which thgrantor con- situated, without regard to the question of the adequacy
tracts to warrant the land or its title shall be construed of the real estate remaining to pay the mortgage debt. If



Underscored, stricken, and vetoed text may not be searchable.

1993 Senate Bill 826 -9-
such removal be made by the mortgagor or wittties SECTION 72. 767.22 (2) of the statutes is amended to
mortgagor’sconsent, all reasonable expense incurred in read:
recovering such building shall laglded to, and collected 767.22(2) Proof that a person obtaining a divorce in
as a part ofthe mortgage debt. anotheijurisdiction was (a) domiciled in this state within

SecTion 67. 710.01 of the statutes is amended to 12 months prior to the commencement of the proceeding
read: therefor, and resumed residence in this state within 18

710.01 Aliens may acquire lands.Subject to the  months after the date of Hise person’sleparture there-
limitations of s. 710.02 an alien may acquire and hold from, or (b) at all times after-hifie person’sieparture
lands or any right thereto or interest therein by purchase from this state, and until-hihe person’seturn main-
devise odescentand-hethe alienmay convey, mortgage  tained aplace of residence within this state, shall be prima
and devise the same; and-ifthe alienshall die intestate  facje evidence that the person was domiciled instaite
the same shall descend-to this alien’sheirs; and in all when the divorce proceeding was commenced.
cases such lands shall be held, conveyed, mortgaged or - gecrion 73. 777.41 of the statutes is amended to
devised or shall descend in like manner and with like (g5(:
effect as if such alien were a native citizen of the state or 777 41 Rights and liabilities of posthumous child

of the United States. _ and witness to will. A child born after the making of a
S'_ECT'ON 68. 710.07 of the statutes is amended 10 \yjj| who is entitled to succeed to a portion of the real or
read: personal property or both of the testator, or a witness to

710.07 Conveyances by life tenantA conveyance
made by a tenant for life or years purporting to grant a

greater estate than Itge tenanpossessed or could [aw-  jahiq and remedies to compel a distribution of the per-

fully convey shall not work a forfeiture of fiise tenant's ._sonalproperty and partition of the real estate or to recover

estate, but shall pass to the grantee all the estate WhIC%f the legatees or devisees such portion of the property as

sucgEtenantggu;(i(l)aXvofugy c;)tr;]veyi tutes | ded t belongs to him or heor to compel a contribution from

read: CTION 6. 10 (3) of the statutes is amended to other persons interested in the estate, or to gain posses-
: sion ofthe property, as any other persons who are entitled

710.10(3) A possessor of prope_rty_whlch has bfaen to any part of such estate and shall be equally liable to the
soldupon foreclosure of a mortgage-if tii® possessor’s . 2 ,
creditors of the decedent under-the provisionshisf

rights were extinguished by the foreclosure. chapter.

to rgZZTION 70. 756.098 (2) of the statutes is amended SecTioN 74. 779.03 (1) of the statutes is amended to
' read:

756.098(2) OATH OF OFFICERIN CHARGE OF JURY. 779.031) N
When the iscues have been submitted o the jury the .03(1) NO AGREEMENTBY OTHERTHAN CLAIMANT

jurorsshall be under the charge of a propéicef subject MAY INVALIDATE LIEN. _Subject tos. 779.05, a Iie_n_ claimant
to the direction of the court until they agree upon a verdict M2y Waive the lien given by s. 779.01 by a writing signed

or are discharged by the court; the officer shall be swornPY im.he lien claimantbut no action by nor agreement
for that purpose and the following oath may be adminis- betweerany other persons shall invalidate the lien, other

tered to-hinthe officer You do swear that you will, to than payrent in full to the claimant for the labor or mate-
the utmost of your ability, keep all jurors sworn on this Mals to which the lien claim relates. _
trial together in some private and convenient place, sub-  SECTION 75. 779.07 (1) (intro.) of the statutes is
ject tothe direction of the court, until they have agreed on @mended to read: o

their verdict or are discharged by the court, and that you  779.07(1) (intro.) Every clerk of the circuit court
will not, before they render their verdict, communicate to shall keep a separate docket, entitled “lien docket,” in
any person the state of their deliberations or the verdictWhich shall be entered, immediately upon its filing, the

a will who is entitled to recover any portion of such prop-
erty from the legatees or devisees, shall have the same

they have agreed upon, so help you God. proper entries under the appropriate headings specified
SecTion 71. 765.30 (4) () of the statutes is amended in this subsection, relative to each claim for lien filed with
to read: him the clerk of courtopposite the names of the persons

765.30(4) (a) Penalty for failure to file marriage cer- ~ against whom the lien is claimed. The names shall be
tificate. Every officiating person, or persons marrying entered alphabetically, or an alphabetical index shall be
withoutthe presence of anfimfiating person, as provided  kept as judgment dockets are required by law to be kept.
by s. 765.16 (3), who neglect or refuse to transmit the Each page of the docket shall be divided into 9 columns,
original marriage certificate, solemnized-by-him-orthem with headings in the following sequence to the respective
the officiating person or the persons marryiaghe reg- columns, as follows:
ister of deeds of the county in which the marriage was  SecTion 76. 779.155 (3) of the statutes is amended
performed within 3 days after the date of the marriage. to read:
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SecTioN 81. 782.22 (1) (e) of the statutes is amended

TION. Except as to contractors on public works, the proper to read:

officers of the state or municipality shall pay the judg-

782.22(1) (e) Where the person having the custody

ment out of moneys due the contractor or which becomeof the prisoner is not empowered by law to detainthien

due-to-himthe contractgrbut no payment shall be made
until 30days after the creditor has filed with sucficafrs
proofthat the contractor had been notified of the filing of
a copy of the judgment against-hihe contractor

prisoner or
SecTioN 82. 782.35 of the statutes is amended to

read:
782.35 Warrant, how executed Any officer or per-

SecmioN 77. 779.37 of the statutes is amended to son to whom such warrant shall be directed shall execute
read: the same by bringing the prisoner therein named and the
779.37 Satisfaction of lien. If an attachment, execu-  person who detained-hithe prisonerif so commanded
tion or similar writ shall be issued against any person or py the warrant, before the officer issuing the same; and
corporation engaged in-suehbusiness as is within s.  thereupon the person detaining such prisoner shall make
779.35, any miner, laborer, mechanic or other personreturn in like manner and the like proceedings shall be
who is entitled to claim a lien thereon may give notice in had as if a writ of habeas corpus had been issued in the

writing of suchthe lienclaim and the amount thereof, first instance.

verified by affidavit, to the officer holding-any-sutite SecTion 83. 782.37 of the statutes is amended to
writ at any time before the actual sale of the property rgad:

affected thereby, and-sutte officer shall retain out of 782.37 Penalty for refusing papers. Any officer or

the proceeds of suthesale a sufficient sum to satisfy all  otherperson refusing to deliver a copy of any order, war-
such claims, which sum shall be held-by-fire officer rant, process or other authority by whichtie oficer or
subject to such order as the court may make. other persoishall detain any person to any one who shall
Currg‘f?;;ﬁ'?ﬁr%asc&se.s“h for clarity and conformity with demand such copy and tender the fees therefor shall be
liable tothe person so detained in the sum-oftwo-hundred
SeEcTION 78. 779.98 (3) of the statutes is amended to dellars$200damages, to be recovered in an action.
read: SecTIioN 84. 786.25 (2) of the statutes is amended to
779.98(3) Such-paymentPayments made under read:
sub. (1) shall be proved by the affidavit of the person 786.252) Upon-sugctiiling of the appointment under
making the-same;-higzayment or the personé&gent or sub. (1) and proper application-sudheforeign guard-
attorney, giving the items paid, the dates when paid andian or conservator may be licensed by the court or presid-
the description of the real estate on which the lien is ing judge to lease, mortgag®, sell the real estate of his
claimed, shall have priority over any liens which were or herward in-saicdhe county under sub. (1pr any por-
subsequent to the lien of the person making the paymention thereof, or interest therein, in the same manner and
at the date of such payments, and shall also have priorityuponthe same terms and conditions and for the same pur-
overany lien filed after such fidlavit is recorded with the  poses as prescribedtiis chapter in the case of a guard-
register of deeds of the county where the land is located.ian appointed in this stateAnd-siidiecourt, or the pre-
Saidpayments shall also be prior to any liens filed before siding judge thereofmay, upon the petition of such
the recording of such affidavit if such filing was made foreign guardian or conservator, appoint some suitable

with knowledge of such payments.
NoTE: “Such” and “same” are replaced for clarity and
conformity with current drafting style.

SecTioN 79. 780.04 (1) of the statutes is amended to
read:

780.04(1) That the defendant in-suthe action is
indebted tdhe plaintiff or has a claim or demand against
him the plaintiffin a sum named, over and above all legal
set—offs.

NoTE: “Such” is replaced for clarity and conformity with
current drafting style.

SecTioN 80. 782.08 (2) of the statutes is amended to
read:

782.08(2) If the person who is directed to be pro-
duced balesignated by name, orif lilse person’name
be uncertain or unknown, he or shay be described in
any other way so as to designate the person intended.

person residing in this state, special guardian-of theh
minor or incompetent person to make-subh lease,

mortgage or sale in the manner provided by this chapter.
NoTE: “Such” and “said” are replaced for clarity and con-
formity with current drafting style.

SecTion 85. 788.09 of the statutes is amended to
read:

788.09 Court confirmation award, time limit. At
any time within one year after the award is made any
party to the arbitration may apply to the court in and for
the county within which such award was made for an
order confirming the award, and thereupon the court
must grant such an order unless the award is vacated,
modified or corrected under s. 788.10 or 788.11. Notice
in writing of the application shall be served upon the
adverse party or-hihe adverse partyattorney 5 days
before the hearing thereof.
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SecTioN 86. 799.07 of the statutes is amended to 802.10(3) (b) Scheduling order. The judge shall
read: issue a written order which recites the schedules estab-

799.07 File of summons; forfeiture tickets; war- lished. Such order when entered shall control the course

rants. The clerk shall keep a file of summons issued by of the action, unless modified as herein provided. If at
him the clerk of forfeiture tickets filed with-hinthe any time it appears that such schedules cannot reasonably

clerk, and of warrants for arrests issued-by Hienclerk be met, the judge may amend the order upon timely
SecTion 87.799.45 (3) (c) of the statutes is amended motion ofany party. Whenever the judge shall determine
to read: that he_or sheannot reasonably meet the pretrial date or

799.45(3) (c) When, in the exercise of ordinary care, trial date established;-tlee judgemay amend the order
the sheriff determines that property removed from prem- on his_or heown motion.
ises described in the writ is without monetary value, he  Section 92. 803.10 (2) of the statutes is amended to
the sheriffmay deliver or cause the same to be delivered read:
to some appropriate place established for the collection,  803.10(2) INcomPETENCY. If a party becomes incom-
storageand disposal of refuse. In such casghesheriff  petent, the court upon motion served as provided in sub.
shall notify the defendant as specified in sub. (4) of the (1) may allow the action to be continued by or against his
place to which the goods have been delivered within 3 the incompetent partylepresentative.
days of the removal of the goods. The exercise of ordi-  Section 93. 804.01 (5) (a) of the statutes is renum-
nary care by the sheriff under this subsection does notpered 804.01 (5) (a) (intro.) and amended to read:
include searching apparently valueless property for hid- 804.01(5) (a) (intro.) A party is under a duty season-

den or secreted articles of value. _ ably to supplement hihe party’sresponse with respect
SecTion 88. 801.05 (12) of the statutes is amended to any question directly addressed to all of the following:
to read: 1. theTheidentity and location of persons having

801.0512) FERSONALREPRESENTATIVE. In any action knowledge of discoverable matters,-and

against a personal representative to enforce a claim 2 heTheidentity of each person expected to be
against the deceased person represented where one @hied as an expert witness at trial.

more ofthe grounds stated in subs. (2) to (11) would have NoTe: Conforms numbering to current style.

furnished aasis for jurisdiction over the deceased-had he

the deceasebleen living and it is immaterial under this SecTion 94. 804.02 (2) of the statutes is amended to

subsection Wether the action had been commenced dur- read:

ing the lifetime of the deceased. 804.02(2) (a) If an appeal has been taken from a
SecTion 89. 801.09 (2) (a) of the statutes, afeafed judgment of aourt of this state or before the taking of an

by 1993 Wisconsin Act 365, is amended to read: appeal if the time therefor has not expired, the court in

801.092) (a) Within 20 days, or within 45 days if the ~ which the judgment was rendered may allow the taking
defendant is the state or an officer, agent, employe orof the depositions of witnesses to perpetuate their testi-
agency of the state in an action or special proceedingmony for use in the event of further proceedings in the
broughtwithin the purview of s. 893.82 or 895.46, exclu- court.
sive of the day of service, after the summons has been (b) In such casehe party who desires to perpetuate
served personally upon the defendant or served by subthe testimony may make a motion in the court for leave
stitution personally upon another authorized to acceptto take the depositions, upon the same notice and service

service of the summons for-hitne defendanbr thereof as if the action was pending in the court. The
SecTioN 90. 802.02 (5) (b) of the statutes is amended motion shall show-(a)-thall of the following:
to read: 1. The names and addresses of persons to be

802.02(5) (b) A party may set forth 2 or more state- examined and the substance of the testimony which he
ments of a claim or defense alternatively or hypotheti- the moving partyexpects to elicit from each;-and-(b) the
cally, either in one claim or defense or in separate claims of those persons.
or defenses. When 2 or more statements are made in the 2. Thereasons for perpetuating-thtietestimony of
alternativeand one of them if made independently would the persons under subd. 1
be sufficient, the pleading is not made insufficient by the  (c) If the court finds that the perpetuation of the testi-
insufficiency ofone or more of the alternative statements. mony is proper to avoid a failure or delay of justice, it
A party may also state as many separate claims ormay make an order allowing the depositions to be taken
defenses as-lihe partyhas regardless of consistency and and may make orders of the character provided for by ss.
whether based on legal or equitable grounds. All state-804.09and 804.10 and thereupon the depositions may be
mentsshall be made subject to the obligations set forth in taken and used in the same manner and under the same
s. 802.05. conditions as are prescribed in this chapter for deposi-

SecTion 91. 802.10 (3) (b) of the statutes is amended tjons taken in actions pending in the court.
to read: NoTe: Conforms numbering to current style.
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SecTioN 95. 804.06 (1) (a) of the statutes is amended 810.02(3) The alleged cause of detention according
to read: to his the plaintiff’s best knowledge, information and

804.06(1) (a) After commencement of the action, belief;
any party may take the testimony of any person, includ-  Section 101. 810.08 (1) of the statutes is amended
ing a party, by deposition upon written questions. The to read:
attendance of witnesses may be compelled by subpoena 810.08(1) The sureties, under this chapter, shall
as provided in s. 805.07. The attendance of a party depoappend to their bond their affidavits in which each shall
nent or of an officer, director, or managing agent of a swear that he or she a resident freeholder and is worth
partymay be compelled by notice-to-hitre person to be  the sum stated in the bond above_his orliaéilities in
deposedr his_or heattorney meeting the requirements property in this state not exempt from execution.
of s. 804.05 (2) (a). The deposition of a person confined  Section 102. 810.08 (2) of the statutes is amended
in prison may be taken only by leave of court on such to read:
terms as the court prescribes, except when the person 810.08(2) The justification of sureties under this
seeking to take the deposition is the state agency or offi-chaptershall be before a judge on not less than2wor
cer to whose custody the prisoner has been committed. morethan-six6 days’ notice. Each surety must swear that
SecTioN 96. 805.17 (1) of the statutes is amended to he_or shes a resident freeholder in this state and is worth

read: the sum stated in-hibe surety’dond above-hithe sure-
805.17(1) MOTION AT CLOSE OF PLAINTIFF'S EVI- ty’s liabilities in property in this state not exempt from

DENCE. After the plaintiff, in an action tried by the court execution. But if there are more than-t@&eureties on
without a jury, has completed the presentation of his or any bond they may be accepted if they shall justify sever-
herevidence, the defendant, without waiving his or her ally in sums which aggregate double the sum named in
right to offer evidence in the event the motion is not the bond.

granted, may move for a dismissal on the ground that  Section 103. 810.10 of the statutes is amended to
uponthe facts and the law the plaintiff has shown no right read:

to relief. The court as trier of the facts may then deter-  810.10 Property, how kept. The sheriff shall keep
mine them and render judgment against the plaintiff on the property taken in a secure place and deliver it to the
that ground or may decline to render any judgment until party enitled thereto upon receiving-htise sheriff’slaw-

the close of all the evidence. If the court renders judg- ful fees for taking and—highe sheriff’s necessary
ment on the merits against the plaintiff, the court shall expenses for keeping the same.

make findings as provided in sub. (2). Unless the court  Section 104. 810.14 of the statutes is amended to
in its order for dismissal otherwise specifies, a dismissal read:

under this section operates as an adjudication upon the 810.14 Judgment in replevin. In any action of

merits. replevinjudgment for the plaintiff may be for the posses-
SectioN 97. 807.08 of the statutes is amended to sion or for the recovery of possession of the property, or

read: the value thereof in case a delivery cannot be had, and of
807.08 Borrowing court files regulated. The clerk damages for the detention; and when the property shall

shallnot permit any paper filed in-hike clerk’soffice to have been delivered to the defendant, under s. 810.06,

be taken therefrom unless upon written order of a judgejudgment may be as aforesaid or absolui@lyhe value

of the court. The clerk shall take a written receipt for all thereof at the plaintiff’s option, and damages for the
papers so taken and preserve the same until such papedetention. Ithe property shall have been delivered to the
are returned. Papers so taken shall be returned at oncplaintiff under ss. 810.01 to 810.13 and the defendant
uponrequest of the clerk or presiding judge, and no paperprevails, judgment for the defendant may be for a return

shall be kept longer than 10 days. of the property or the value thereof;-at this defendant’s
SecTioN 98. 809.19 (3) (b) of the statutes is amended option, and damages for taking and withholding the
to read: same.

809.19(3) (b) The respondent may file with his or her Section 105. 810.15 of the statutes is amended to
brief a supplemental appendix in conformity with sub. read:

(2). 810.15 Judgment in replevin against principal
SecTioN 99. 809.41 (2) of the statutes is amended to and sureties. The judgment in replevin may be entered
read: bothagainst the principal and the sureties-orthésprin-

809.41(2) Thechief judge may change or modify his cipal’s bond for a return or delivery of the property, as
or herdecision on a motion that the matter be decided by prescribed irss. 810.01 to 810.13; and where tHecef,
a 3—judge panel at any time prior to a decision on the mer-to whom the execution thereon is directed, cannot find
its of the appeal or petition. sufficientproperty of the principal to satisfy the-same, he
SecTioN 100. 810.02 (3) of the statutes is amended execution, the officeshall satisfy it out of the property
to read: of such sureties; and the execution shall so direct.
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NoTE: “Same” is replaced for clarity and conformity with NoTE: “Deem” is replaced for conformity with current
current drafting style. drafting style.
SecTion 106. 811.001 (2) of the statutes is amended S‘_ECT'ON 113. 811.08 of the statutes is amended to
to read: read: _ _ .
811.001(2) “Property of his_or hedebtor” and 811.08 Officer’s return. The officer executing the

writ shall return thereon all-higf the officer’sproceed-

“property of the defendant” include the marital property A - i
interest of the spouse or former spouse of the debtor oingsand within 10 days from receipt of the bond shall file
the writ, affidavit and bond with the clerk of the court.

defendant if the action against the debtor or defendant is .
in connection with an obligation described under s. o r:ﬁT'ON 114. 811.10 (1) of the statutes is amended

766.55 (2). . . .
SECT(IO)N 107. 811.01 of the statutes is amended to 811.10(1) The sheriff shall without delay seize so
read: much ofthe property of the defendant,-in tig sheriff's

i - . county, as will satisfy the demand of the plaintiff, with
811.01 Attachment; municipal corporation. Any costsand expenses, and make an inventory theredhiehe

creditor may attach the prpperty of M Hebtor, in sheriff shall cause all personal property attached-by him
the cases, upon the conditions, and in the manner P'®%he sheriffto be appraised by twdisinterested residents
scribed in this chapter. No writ of attachment shall be .~ P .

issued against a municipal corporation, as defined in S.Of the county, who shall be first sworn by rine sheriff

67.01 or to recover the price or value of intoxicating lig- to make drue appraisement thereof, which appraisement
uo.rs sold at retail P 919" shall be gined by them, and the appraisement and inven-

. tory shall be returned with the writ;-tilee sheriffshall
SecTion 108. 811.03 (1) () of the statutes is serve copies of the writ, affidavit and bond, and inven-
amended to read:

. . tory, upon the defendant in the same manner as a sum-
811.03(1) (a) That the defendant is absent from this mons. In case of a nonresident or a foreign corporation

state, or is concealed therein so that summons cannot bﬁ1e sheriff shall serve sughecopies of the writ, fitlavit

served on-hinthe defendanor _ and bond, and inventorgn any agent of such defendant
SecTion 109. 811.03 (1) (b) of the statutes is j, the county, if any be known to-hithe sheriff

amended to read: NoTE: “Such” is replaced for conformity with current
811.03(1) (b) That the defendant has disposed of or drafting style.

concealed or is about to dispose of or conceattds SecTion 115. 811.10 (2) of the statutes is amended

defendant'property or some part thereof with intentto {4 raaqd:

defraud-highe defendant'sreditors; or _ 811.10(2) If two 2 or more writs against the same
SECTION 110'_ 811.03 (1) (c) of the statutes is gefendant shall be executed on the same property an

amended to read: inventory and appraisement shall be made in but one of

811.03(1) (c) That the defendant has removed oris the actions, and the sheriff shall indorse on the copy
about to remove property out of this state with intent to gervedupon the defendant in the other action a notice that
defraud-highe defendant'sreditors; or ~ the property seized is the property seized in the action in

Secion 111. 811.03 (2) (a) of the statutes is which the inventory and appraisement are made, giving
amended to read: the title of suchtheaction; and-suctheofficer shall state

811.03(2) (@) That the defendant is not a resident of in his or hereturn the fact of such indorsement.
this state; or that-highe defendant’sresidence is NoTE: “Such” is replaced for conformity with current

unknown and cannot with due diligence be ascertained; drafting style.

or _ SecTioN 116. 811.13 of the statutes is amended to
SecTioN 112. 811.07 of the statutes is amended to rea(g:

read: N _ . 811.13 Indemnity to sheriff. If there is reasonable
811.07 Additional security. In case the defendantis doubt as tahe ownership of the property or as to its liabil-

not satisfied with the amount specified in the bond or with ity to be attached the sheriff may require sufficient secu-

the surety-hethe defendanthay, upon 5 days’ notice to  rity to indemnify-himthe sherifffor attaching such prop-

the plaintiff, apply to a judge for additional security and erty.

suchthejudge may require the plaintiff to give and file SecTioN 117. 811.15 of the statutes is amended to

another bond, to be approved-by-ime judgein such read:

sum as-hehe judgeshall -deemconsiderproper, not 811.15 Care of property; collection of debts.The

exceeding the appraised value of the property attachedofficer shall keep the property seized-by-lihe officer

The surety shall justify as provided in s. 811.06; but if and the proceeds of such propesyshall have been sold

there be more than one surety-thie suretiesnay be to answer any judgment which may be recovered in such

accepted if they are jointly responsible for the required action; and shall, subject to the direction of the court or

sum. judge,collect and receive into-hike oficer’s possession
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all the debts, credits and effects of the defendant. Thewhenrequired by the sheriff or fafer, justify by making
officer may also take such legal proceedings, either-in hisan affidavit that each is a householder and worth double
the officer’'sown name or in the name of such defendant, the amount of the penalty named in the undertaking over
as may be necessary for that purpose and discontinue thand above all debts and exemptions.

same asuch times and on such terms as the court or judge  SecTion 122. 811.26 of the statutes is amended to

may direct. read:
SecTion 118. 811.21 of the statutes is amended to 811.26 Stranger may intervene Any person not a
read: party to the action, whose property is attached, may, at

811.21 Damages, defendant when toecover. If the any time, either before or after judgment, be made a party
defendanprevails in the action or if the action be discon- upon -histhe person’sapplication for the purpose of
tinued the damages sustained-by tia defendanby removing or discharging the attachment. The court may
reason othe taking and detention or sale of any property grant such summary relief as shall be just, and may in
attached by reason of any injury thereto shall be assessegroper cases award an issue for trial by jury.

and-hethe defendarghall have judgment therefor. SecTioN 123. 812.01 (3) of the statutes is amended
SecTion 119. 811.23 (3) of the statutes is amended to read:
to read: 812.01(3) An individual may commence a garnish-

811.23(3) If any of the attached property belonging ment action in-highe individual’sown person and in-his
to the defendant shall have passed out of the hands of théhe individual’sown behalf, or by an attorney licensed to
sheriffwithout having been sold or converted into money practice inthe courts of this state, but not otherwise. Gar-
such thesheriff shall repossess-himselfof the sdhee nishment actions on behalf of any other party shall be
attached propertyand for that purpose shall have all the commenced only by attorneys licensed to practice in the
authoritywhich-hethe sheriffhad to seize the-sameop- courts of this state.
erty under the writ of attachment; and any person who  Section 124. 812.02 (3) of the statutes, as affected
shall wilfully conceal or withhold-sudthe attachegrop- by 1993 Wisconsin Act 80, is amended to read:
erty from the sheriff shall be liable to double damages at  812.02(3) The plaintiff mayin like manner, subse-

the suit of the party injured. . quently proceed against other garnishees and, tifitne
Note: “Such” and “same” are replaced for clarity and plaintiff has reason to believe they have subsequently

conformity with current drafting style. become liable, against the same garnishee more than

SecTionN 120. 811.23 (4) of the statutes is amended once.
to read: SecTion 125. 812.08 (1) of the statutes is amended
811.23(4) Until the judgment against the defendant to read:
shall be paid the sheriff may proceed to collect the evi-  812.08(1) No judgment in the principal action shall
dences of debt that may have been seized or attached blge entered against the defendant for an amount in excess
virtue of the writ of attachment or that may have been of the liability of the garnishee to the principal defendant,
delivered up by any person summoned as garnishee, andnless the defendant makes a general appearance or is
to prosecute any bond bee sheriffmay have taken inthe  personallyserved and defaults or unlessthe defendant
course of suclthe proceedings, and apply the proceeds appears without objecting to the jurisdiction of the court
thereof to the payment dfe judgment and costs. When overhis or hemperson. An in rem judgment shall not bar
the judgment and all costs of the proceedings shall haveanother action for any unpaid balance of the claim.
been paid, the sheriff, upon reasonable demand, shall Section 126. 812.11 (intro.) of the statutes is
deliver over to the defendant the residue of the propertyamended to read:
attached or that may have been received from any gar- 812.11 Garnishee answer(intro.) The garnishee
nishee, or the proceeds thereof. shall, within 20 days from the service of a garnishee sum-
Note: “Such” is replaced for clarity and conformity with mons and complaint, exclusive of the day of service,
current drafting style. serve upon the attorney for the plainiifhd file with the
SecTioN 121. 811.24 of the statutes is amended to clerk of court, an answer in which tiee garnisheshall

read: state:

811.24 Action by sheriff, who to prosecuteThe SecTioN 127. 812.11 (1) of the statutes is amended
actions herein authorized to be brought by the sheriff or to read:
officer may be prosecuted by the plaintiff or underthes 812.11(1) Whether-he¢he garnishewas, at the time
plaintiff’s direction, upon the delivery by-hithe plain- of the service of the garnishee summadnsgebted or

tiff to the sheriff or officer of an undertaking, with-t®o  under any liability to the defendant, naming-hihe
sufficient sureties, to the effect that the plaintiff will defendantin any manner or upon any account, specify-
indemnify-himthe sheriff or dicer for all damages, costs ing, if indebted or liable, the amount, the interest thereon,
and expenses thereon not exceeding-two-hundred andhe manner in which evidenced, when payable, whether
fifty-dollars $250in any one action; such sureties shall, an absolute or contingent liability and the facts necessary
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to a complete understanding of such indebtedness oramount disclosed, when due, either before or after judg-
liability. When the garnishee is in doubt respecting any ment in the original action and may collect the same by

suchliability or indebtedness-He the defendant, the gar-
nisheemay set forth the facts concerning the spog

sible liability or indebtedness
NoTE: “Such” and “same” are replaced for clarity and
conformity with current drafting style.

SecTioN 128. 812.11 (2) of the statutes is amended
to read:

812.11(2) Whether-h¢he garnishebeld,at the time
aforesaid-thef the service of the garnishee summons,
title or to, possession of or any otheterest in anyand

or-of-anypersonal property or any instruments or papers

relating to any such land or personal propbgionging
to the defendant or in which-tibe defendanis inter-
ested. Ifhdehe garnisheadmits_holdingany-suchinter-
est in property described in this subsectiois in doubt
respecting-the-same- lehether the garnishee holds an

execution; but in case no judgment has been rendered in
the principal action the execution against the garnishee
shall require the sheriff to pay the money collected into
court to abide the event of the principal action. Moneys
paid into court shall be paid to the plaintiff when final
judgment igendered in-hitheplaintiff’s favor, and to the
extent ofsatisfying the same, upon order of the court, and
any balance to the party entitled thereto.

SecTion 134. 812.15 (1) of the statutes is amended
to read:

812.15(1) The defendant may, within 20 days from
the service of the garnishee summons and complaint on
him the defendantanswer the garnishee complaint and
defend the garnishment action upon any ground upon
which a garnishee might defend, and may participate in
the trial of any issue between the plaintiff and garnishee.

interest in property described in this subsection, the gar-And-theThegarnishee may, athilse garnishee’sption,

nisheeshall set forth a description of suttte property
and the facts concerning the-sapneperty and the title,
interest or claim of the defendant in or to the-sanop-

erty.
NoTE: “Such” is replaced for clarity and conformity with
current drafting style.

SecTioN 129. 812.11 (3) of the statutes is amended
to read:

812.11(3) If he the garnisheelaims any setoff or
defense tany debt or liability or any lien or claim-to-such
property -hedescribed in sub. (2), the garnishe&wall
allege the facts.

Section 130. 812.11 (4) of the statutes is amended
to read:

812.11(4) HeThe garnisheenay state any claim of
exemptiorfrom execution on the part of the defendant or
other objection, known te-hitihe garnisheeagainst the
right of the plaintiff to apply upon-hithe plaintiff's
demand the debt or property disclosed.

SecTioN 131. 812.11 (5) of the statutes is amended
to read:

812.11(5) If hethe garnishediscloses any debt or

defend the principal action for the defendant, if the latter
does not defend.

SecTion 135. 812.15 (2) of the statutes is amended
to read:

812.152) When any garnishee defends the principal
action,-hethe garnisheshall thereby become a party
defendant irsaid action and shall be so entered of record
by the clerk, but shall be liable only for the costs in said
action.

SecTioN 136. 812.16 (2) of the statutes is amended
to read:

812.16(2) The court may adjudge the recovery of
any debt, the conveyance, transfer or delivery to the sher-
iff or any officer appointed by the judgment of any real
estate opersonal property disclosed or found to be liable
to be applied to the plaintiff's demand; or by the judg-
mentpass the title thereto; and may therein or by its order
direct the manner of making sale and of disposing of the
proceeds thereof, or of any money or other thing paid or
delivered to the clerk or officer. The judgment against a
garnishee shall discharge-hithe garnishedrom all
demands byhe defendant for all property paid, delivered

the possession of any property to which the defendantor accounted for by the garnishee, by force of such judg-

and other persons make claim, ltke garnisheenay

ment.

allege the names and residences of such other claimants SecTion 137. 812.17 of the statutes is amended to

and, so far as known, the nature of their claims.
SecTion 132. 812.11 (8) of the statutes is amended
to read:
812.11(8) Service upon the attorney for the plaintiff

read:

812.17 Impleader. When the answer of the gar-
nishee discloses that any 3rd person claims the debt or
property in-hisghe garnishee’sands and the name and

may be effected by mailing a copy of the garnishee residence of such claimant the court may order that such

answer tdhe attorney for the plaintiff at-hike attorney’s
post—office address as shown on the summons.
SecTioN 133. 812.13 (3) of the statutes is amended
to read:
812.13(3) If the garnishee fails to pay such sum

claimant beampleaded as a defendant in the garnishment
actionand that notice thereof, setting forth the facts, with
a copy of such order and answer be served upoithigim
3rd person claimanand that after such service is made
the garnishee may pay or deliver to the officer or the clerk

within 5 days after receipt of such request, the plaintiff such debt or property and have a receipt therefor, which
shall beentitled to judgment against the garnishee for the shall be a complete discharge from all liability for the
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amount so paid or property so delivered. Such notice 813.026 Remedy against heirs and legatees; tem-
shall be served as required for service of a summonsporary injunction; receivership; judgment. In an
Upon such service being made such claimant shall beaction, in a court of record, for damages founded upon
deemed a defendant in the garnishee action, and withincontract or upon a judgment, when it appears that the
20 days shall answer setting forth thie claimant'laim defendant is interested, as heir, legatee or devisee, in the
or any defense which the garnishee might have made. estate of a decedent and that the defendant’s property
SecTioN 138. 812.21 (2) of the statutes is amended liable to execution is probably insufficient to satisfy the
to read: plaintiff’'s claim for damages, the defendant may be
812.21(2) The sureties shall justify their responsibil- - enjoined bythe court, pending the action, from assigning
ity by affidavit annexed, stating a sum which each is or otherwise disposing of htee defendant'mterest in
worth in property withirthis state, above all-hike sure-  sych estate; and a receiver therefor may be appointed.
ty's liabilities and exclusive of property exempt from The judgment may compel the defendant to transfer suf-
execution, the aggregate of which sums shall be doubleficient of histhe defendant'mterest to satisfy the judg-
the amount specified in the bond. The defendant shalljment omay adjudge such transfer. The remedy given by
serve on the plaintiff a copy of such bond with a notice thjs section is in addition to that given by proceedings
of where the same was filed. Within 3 days after the 5, pplementary to execution under ch. 816. If a receiver
receipt thereof the plaintifhay notify the defendant that 5 appointed, he or sishall give prompt notice thereof to
hethe plaintiffexcepts to the sufficiency of the sureties, ihe administrator or executor.
otherwise-hahe plaintiffwaives all objections to them. SecTion 142. 813.03 of the statutes is amended to
When the plaintiff excepts, the sureties shall justify in 4.
like manner as balil on arrest, and ss. 818.17, 818.18 and 813.03 When granted defendant. A temporary
8.18'19 shall be gpphcable thereto. Th(_ereafter the gar"njunction may also be granted on the application of the
!"nshee shall be dlscharggd anq the garnishment prOcee‘Jdefendant, wen it shall appear that the plaintiff is doing,
ings shall be deemed discontinued, and any money ory

id or deli dt e hall b r threatens, or is about to do, or is procuring desug
property paid or delivered to any officer shall be SUrren- 1, o 4one some act in violation of the defendant's rights

dered tahe person entitled thereto, and the costs shall be : . . : .
. L T respectinghe subject of the action and tending-tothés
}f;t?]t:e Iifnﬂﬁ’f’gggs;nrgms of the plaintiff in the action if defendant’snjury or to render ineffectual such judgment
Ihe prani ' as may be rendered-in-lilee defendant’&vor.

SecTion 139. 813.02 (1) (a) of the statutes is .
amended to read: reajECTION 143. 813.07 of the statutes is amended to

813.02(1) (a) When it appears from-hisparty's 813.07 Assessment of damages; bill of particulars;

pleading that gheparty is entitled to judgment and any s U t of the d db
partthereof consists in restraining some act, the commis- costs. Upon an assessment of Ine damages caused by an
injunction the defendant may be required to serve upon

sion or continuance of which during the litigation would he plaintift and. highe plaintif’ . ithi h
injure-himthe party or when during the litigation it shall t_ ep amt', and-hidhe plaintiff's sureties, within suc
time and in such manner as the court or referee shall

appear that a party is doing or threatens or is about to do, . i ; e ;
or is procuring or suffering some act to be done in viola- direct, a plll of particulars. The plalqtlﬁ or thg sur'e'tles
tion of the rights of another party and tending to render Ma WithintenlOdays after such service offer in writing

the judgment ineffectual, a temporary injunction may be to permit the court or referee to assess the defendant’s

granted to restrain such act. damages at a specified sum together with the costs of
SecTion 140. 813.02 (2) of the statutes is amended Such proceeding incurred up to the time of such offer. If
to read: such offer be not accepted in writing within-figelays

813.02(2) If, after the commencement of any action after itismade, it shall be-deemednsideredvithdrawn,
for waste or to restrain waste, or any action for the recov-and cannot be given in evidence;-andifthe defendant
ery of land or the possession or partition thereof or after fail fails to obtain a more favorable assessment of dam-
any real estate has been levied upon by execution, anyages-hethe defendantannot recover costs, but must pay
party to such action or execution shall commit waste or the costs of the opposite party from the time of the offer.
shall threaten or make preparations to commit waste ~ SECTION 144. 813.11 of the statutes is amended to
upon the lands, tenements, or anything appertainingread:
thereto,-hethat partymay be restrained by injunction 813.11 Injunction, additional security. The party
from committing any waste or further waste thereto. enjoined may, upon notice, apply for additional security
Such injunction may be issued in any of said actions orand may combine such application with one to vacate or
in cases of the levy above mentioned by the court frommodify the injunction, and the presiding judge may
which the execution issued. require a further bond, in a sum and with sureties to be

SecTioN 141. 813.026 of the statutes is amended to approved by-hinthe presiding judges a condition of the
read: continuance of the injunction.
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SecTioN 145. 813.13 of the statutes is amended to application for a finding of such disappearance and
read: absence and of the necessity for the appointment of a

813.13 Writ of ne exeat.The court or a judge may receiver tahe circuit court of the county of the absentee’s
grant the writ of ne exeat to prevent any defendant from domicile by any person who would have an interest in
going out of the state until-ttbe defendanshall give said property were said absentee deceased or by an
security. It may be granted at any time before judgment.insurer orsurety or creditor of such absentee, after notice

SecTioN 146. 813.15 of the statutes is amended to as provided in s. 813.24, and upon good cause being
read: shown, the court may find that tiee absentewas last

813.15 Same; discharge oflf the defendant shall  heard of as of a date certain and may appoint a receiver
satisfy the court or judge granting such writ that there is to take charge of-hiie absenteelsstate. The absentee
no reason for-hithe defendant’'sestraint or shall give  shall be made a party to said proceeding; and any other
security for the performance of the judgment in the person who would have an interest in said property were

action,the writ shall be discharged. said absentee deceased, upon direction by the court, may
SecTioN 147. 813.16 (1) of the statutes is amended be made a party to said proceeding.
to read: Section 152, 813.23 (1) (b) of the statutes is

813.16(1) On the application of either party, when amended to read:
hethe applying partystablishes an apparent right to or 813.23(1) (b) When a person is a member of the
interest in property which is the subject of the action and armed forces of the United States without this state, or is
which is in the possession of an adverse party, and theserving as a merchant seaman outside of the limits of the
property oiits rents and profits are in danger of being lost United States included within the 50 states and the Dis-

or materially impaired. trict of Columbia, or is outside such limits by permission,
SecTioN 148. 813.16 (3) of the statutes is amended assignment or direction of any department or official of
to read: the United States government in connection with any

813.16(3) To preserve the property during the pen- activity pertaining to the prosecution of any war in which
dency of an appeal; or when an execution has beernthe United States is then engaged, and has an interest in
returned unsatisfied and the judgment debtor refuses toany form of property in this state and no adequate power
apply-histhe judgment debtorigroperty in satisfaction  of attorney on his or hdrehalf has been recorded in the
of the judgment or in an action by a creditor under ch. office of the register of deeds of the county of_his or her

816. domicile or of thecounty where such property is situated,
SecTioN 149. 813.16 (6) of the statutes is amended upon application for findings establishing the foregoing
to read: and the necessity for appointment of a receiver, to the cir-

813.16(6) The receiver shall give to and file with the cuit court of the county of such person’s domicile or of
clerk ofthe court a bond, conditioned in the usual manner, the county where such property is situated, by any person
with sureties to be approved by the judge making the who would have an interest in said property were such
appointment sufficient to cover all property likely to person deceased, or by an insurer or surety or creditor of

come into-highe receiver'siands. suchperson, or by any other person or on the court’s own
SectionN 150. 813.17 of the statutes is amended to motion, after notice as provided in s. 813.24, and upon
read: good cause being shown, the court may, on making such

813.17 Receiver; payment of employes’ wages. findings, appoint a receiver to take charge of such per-
Whenever a receiver shall be appointed to manage orson’sestate. Such person should be made a party to such
close up any business; thee receiveshall immediately proceedings; and any other person who would have an
report to the court the amount due the employes in suchinterest insaid property were said person deceased, upon
business; and said court shall order ltiva receiverto direction by the court, may be made a party to said pro-
pay out of the first receipts of said business, after the pay-ceedings. Such person shall be deemed an “absentee”
ment of costs, debts due the United States or this statewithin the meaning of ss. 813.23 to 813.34.
taxes and assessments and the current expenses of carry- Section 153. 813.23 (2) of the statutes is renum-
ing on or closing said business, the wages, including pen-bered 813.23 (2) (a) (intro.) and amended to read:
sion, welfare and vacation benefits, of such employes  813.23(2) (a) (intro.) The receiver, upon giving bond
earned during the last 3 months of employment andto be fixed in amount and with surety to be approved by

within one year prior to-hithe receiver'sappointment. the court and upon such conditions as will insure the con-
SecTion 151. 813.23 (1) (a) of the statutes is servation of such property, shall under the direction of
amended to read: said court administer said property as an equity receiver-

813.23(1) (a) When a person domiciled in this state ship with power-{a)to
and having an interest in any form of property disappears 1. Totake possession of all property of the absentee
and is absent from-hithe person'place of residence  wherever situated,(b).to
without being heard of after diligent inquiry, upon 2. Tocollect all debts due the absentee,{c) to
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3. Tobring and defend suits;{d).to by reason of-hithe absenteefilure to appear and make
4. Topay insurance premiums,{e)-with claim.
5. Withthe approval of the court in each case, to pay  Section 156. 813.28 (3) of the statutes is amended
all debts due by the absentee;-and-(f) to to read:

6. Topay over the proceeds of such part or all of said ~ 813.28(3) In both cases by requiring the receiver’s
property, or the income thereof as may be necessary foraccount and upon its approval discharging- time
the maintenance and support of the absentee’s depenreceiverand-histhe receiver'vondsmen and entering a

dents;-and-if final decree terminating the receivership.

(b)_If the personal property of stk absentee-his SecTion 157. 813.29 of the statutes is amended to
not sufficient to pay all-hisf the absenteeldebts, andto  read:
providefor the maintenance and support-ofthis absen- 813.29 Distribution of property of absentee.The

tee'sdependents, the receiver may apply to the court for property remaining for distribution in accordance with s.

an order to sell or mortgage so much of the real estate a813.28 (2) (c) shall be distributed among those persons
may be necessary therefor; said sale or mortgage to bavho would be entitled thereto under the laws of descent
reportedo, approved and confirmed by the court and said and distribution of this state had the absentee died intes-
receiver to be ordered to make deed conveying or mort-tate as othe date determined by the court in its final find-
gaging said real property to the purchaser or lender uponing and decree; or in case the absentee leaves a document
histhe purchaser’s or lendercemplying with the terms ~ which, had-hethe absentedied, would under the laws of

of sale or mortgage. this state be entitled to probate-asthis absenteeisill,
SecTion 154. 813.23 (3) of the statutes is amended the distribution shall be according to the terms of that
to read: document as of that date. The validity and effect of the

813.23(3) Upon thdfiling of the application referred  distribution of said property shall be determined by the
to in sub. (1), the court may for cause shown appoint acourt administering the receivership and shall be final
temporary receiver to take charge of the property of the and binding upon all persons including the absentee.
absentee and conserve it pending hearing upon the SecTion 158. 813.30 (4) of the statutes is amended
application. Such temporary receiver shall qualify by to read:
giving bond in an amount and with surety to be approved ~ 813.30(4) If in any proceeding under subs. (1) and
by the court and shall exercise only the powers named by(2) the absentee is not found to be deceased and the policy
the court. Should a permanent receiver be appointed, thgorovides for a surrender value, the beneficiary may
temporary receiver shall turn over all property-inthis requesthe receiver, acting for the insured, to demand the
temporaryreceiver'spossession, less suchnaay be nec- payment of surrender value. The receiver’s receipt for
essary t@wover-histhe temporary receiveraxpenses and ~ suchpayment shall be a release to the insurer of all claims
compensation as allowed by the court, to the permanentunder the policy.The receiver shall pay over to the bene-
receiver, shall file—highe temporary receiver’énal ficiary {. if he thebeneficiarysurvives the insured, other-
accountand upon its approval be discharged. Should the wise tothe estate of the absentetij)e sum thus received,
application for permanent receiver be denied, the tempo-reserving only an amount allowed by the court as costs of
rary receiver shall restore to those from whom it may the proceedings under this section.

have been obtained, all property-in Hig temporary NoTE: Replaces parentheses for conformity with current
receiver’'spossession, less such only as may be necessary >'®

to cover-highe temporary receiver&xpenses and com- SecTion 159. 813.30 (5) of the statutes is amended
pensation aallowed by the court, shall file-hike tempo- to read:

rary receiver'dinal account and be discharged. Where 813.30(5) Payment by an insurer hereunder shall be
the application is denied, the expenses of the temporaryin full discharge of all contractual liability. No action
receivership and the compensation of the temporaryshall be brought by an absea to recover any portion of
receiver may in the discretion of the court be taxed asthe proceeds, or any other benefits or values, arising out
costs of the proceeding to be paid by the applicant andof contracts of life insurance issued upenthis absen-
shall be enforceable by the temporary receiver againsttee’slife, after any distribution of such property pursuant

him the applicant to this section.
SecTioN 155. 813.26 (2) of the statutes is amended SecTioN 160. 814.02 (1) of the statutes is amended
to read: to read:

813.26(2) After the lapse of 5 years from the date of 814.02(1) When several actions are brought against
the finding provided for in s. 813.23 (1), if the absentee partieswho might have been joined as defendants and the
has not appeared, the court may proceed to take furtheactions are consolidated under s. 805.05 (1) no costs,
evidence and thereafter make a final finding and enter aother than dislmsements, shall be allowed to the plaintiff
decreadeclaring that all interest of the absentee-irties  in excess of what-hibe plaintiffwould be entitled to had
absentee’property has ceased and devolved upon othershethe plaintiffbrought but one action.
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SecTioN 161. 814.03 (2) of the statutes is amended histhe fiduciarysurety upon any bond or other obligation
to read: given by-himthe fiduciaryin-histhefiduciary’s represen-

814.03(2) Where there are several defendants who tative capacity, in such action or proceeding, pursuant to
are not united in interest and who make separate defenselaw or the order of any court or judge, as may be allowed
by separate answers, if the plaintiff recovers against someby the court or judge, in which or before whomthe
but not all of such defendants, the court may award costdiduciary accounts, not exceeding-two-per-cenf¥sper
to any defendant who has judgmentinthes defendant’s  year on the amount secured by such obligation, or any

favor. less amount which-hthe fiduciarymay have paid any
SecTioN 162. 814.04 (7) of the statutes is amended such company for such purpose.

to read: SecTioN 166. 814.15 of the statutes is amended to
814.04(7) JUDGMENT OFFERNOT ACCEPTED. If the read:

offer of judgment pursuant to s. 807.01 is not accepted 814.15 Assignee’s liability for costsln actions in

and the plaintiff fails to recover a more favorable judg- which the cause of action shall, by assignment, after the
ment-hethe plaintiff shall not recover costs but the defen- commencement of the action or in any other manner
dant shall have full costs to be computed on the demandbecome the property of a person not a party to the action

of the complaint. suchthe person shall be liable for the costs in the same
SecTioN 163. 814.04 (8) of the statutes is amended manner as if-h¢he persorwere a party; and payment
to read: thereof may be enforced by attachment.
814.04(8) ACTIONSFORMUNICIPAL CORPORATIONS. In SecTion 167. 814.22 (1) (a) of the statutes is

all actions brought for the benefit of any county, town, amended to read:

village, city or other municipal corporation of this state 814.22(1) (a) The per diem fees of the clerk-orthis

by a citizen taxpayer, the plaintiff shall be entitled to clerk’s deputies, all the taxable costs, disbursements and

recover for-histhe plaintiff’s own use, in case-he fees of such clerk on any proceeding or action.

plaintiff shall prevail, the taxable costs of such actionand  SecTion 168. 814.27 of the statutes is amended to

such part of the recovery as the court-shall-deensid- read:

ersreasonable, as-attornegtorneyfees, not to exceed 814.27 Security for costs.Except as provided in s.

20 percento of such recovery, and not to exceed $500. 655.27(5) (a) 3., in all cases where it shall appear reason-
SecTioN 164. 814.10 (3) of the statutes is amended ableand proper the court may require the plaintiff to give

to read: sufficient security for such costs as may be awarded
814.10(3) OBJECTIONS,PROOFSADJOURNMENT. The against-hinthe plaintiff

party opposing such taxation, or the taxation of any par-  Section 169. 814.33 of the statutes is amended to

ticularitem shall file with the clerk a particular statement read:

of his the party’sobjections, and-hthe partymay pro- 814.33 Additional security for costs.If any surety

duce proof in support thereof and the clerk may adjourn on any undertaking given under s. 814.28 shall remove

such taxation, upon cause shown, a reasonable time tdrom the state or be deemed at any time insufficient the

enable either party to produce such proof. court or presiding judge may require the plaintiff to give
SecTioN 165. 814.14 of the statutes is amended to a new undertaking, and every person becoming surety

read: thereon shall be liable for all costs, from the commence-
814.14 Fiduciary; liability for costs limited; bond ment of the action, in like manner as-ifthe successor

premium. In any action or proceeding prosecuted or suretyhad been the original surety.

defended in any court in Wisconsin by an executor, SecTion 170. 814.34 of the statutes is amended to
administrator, guardian ad litem, trustee of an expressread:

trust, general guardian or a person expressly authorized 814.34 Attorney for plaintiff liable for costs. In

by statute, unless otherwise specially provided, costsany case in which the defendant, at the time of the com-
shall berecovered as in an action by and against a persormencement of the action, may require security for costs
prosecuting or defending in-hiilse person’®wn right; the attorney for the plaintiff shall be liable for such costs
but such costs shall be chargeable only upon or collectechot exceeding $100, until security therefor is filed,
of the estate, fund or party represented, unless the courtvhether such security shall have been required by the
shall direct the same to be paid by the plaintiff or defen- defendant or not; but such attorney-may-relieve-himself
dant personally, for mismanagement or bad faith in suchis relievedfrom such liability by filing an undertaking as
action, proceeding or defense. In all actions or proceed-prescribed by s. 814.28, and giving notice thereof.

ings in which any receiver, assignee, guardian, guardian  Section 171. 814.46 of the statutes is amended to
ad litem, executor, administrator, or other fiduciary may read:

be entitled to recover costs tiee fiduciarymay recover 814.46 Taxation after settlement.Upon the settle-

in addition to other costs, such sum paid a companyment of arexecution by a defendant or upon settling any
authorized byhe laws of this state, so to do for becoming action or derand the sheriff or attorney claiming any fees
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which shall not have been taxed shall, upon being  SecTtion 177. 815.05 (1) of the statutes is amended
required by the defendant and on his or feying the to read:
expenses thereof, have his or fees taxed by some 815.05(1) If it be against the property of the judg-
proper officerauthorized to tax costs in the court in which ment debtor, to satisfy the judgment out of the personal
the action may be pending or from which the execution property of such debtor, and if sufficient personal prop-
shall have been issued. erty cannot be found, out of the real property belonging
SecTION 172. 814.48 of the statutes is amended to to-himthe judgment debtan the day when the judgment
read: was docketed in the county or at any time thereafter.
814.48 Duty of officers taxing costsEvery oficer SecTion 178. 815.05 (5) of the statutes is amended
authorized to tax costs in any court for services in any to read:
proceedinghall examine the bills presented for taxation, 815.05(5) If it be against the person of the judgment
whether such taxation be opposed or not, and must be sadebtor, taarresthinthe judgment debt@nd commit-him
isfied that the items charged are correct and legal, andthe judgment debtdo the county jail unti-h¢he judg-
shall strike out all charges for services which-inthes ment debtorshall pay the judgment or be discharged

officer’s judgment, were not necessary. according to law.

SecTioN 173. 814.49 (1) of the statutes is amended SecTion 179. 815.05 (6) of the statutes is amended
to read: to read:

814.49(1) CoOSTSON DISMISSAL FOR LACK OF PER 815.05(6) If it is for the delivery of property, to

SONAL JURISDICTION. If on objection of any defendant deliver the possession of the same, particularly describ-
made pursuant to s. 802.06 (2) the action is dismissed a#ng it, to the party entitled thereto, and may require the
to that defendant on the ground that the court lacks juris-officer to satisfy any costs, damages or rents and profits
diction over-highe defendant'person, the court when covered by the judgment out of the personal property of
entering judgment dismissing the action against the the party against whom it was rendered, and shall specify
defendant may order the plaintiff to pay to the defendantthe value of the property for which the judgment was
all reasonable actual costs, disbursements and expenseagcovered; if aelivery of the property cannot be had and
of the action up to the judgment of dismissal, but the if sufficient personal property cannot be found, then out
amount so recovered can in no case exceed the sum off the real property belonging to-hitme person against

$500. whom the execution was renderenl the day when the
SectioN 174. 815.02 of the statutes is amended to judgment was docketed or at any time thereafter. When
read: a judgment in replevin is entered against the principal and

815.02 Judgments, enforced by executionA judg- also against-hithe principal’ssureties under s. 810.15,
ment which requires the payment of money or the deliv- the execution shall direct that the property of the surety
ery of property may be enforced in those respects by exeshall not be levied on unless the property found, belong-
cution. Where it requires the performance of any other ing to the principal, is not sufficient to satisfy the judg-
act a certified copy of the judgment may be served uponment.
the party, person or officer who is required to obey the  SecTtion 180. 815.06 of the statutes is amended to
same, and if he or sliefuse he or shmay be punished read:

for contempt, and his or hebedience enforced. 815.06 Execution, when eturnable. Every execu-
SecTioN 175. 815.03 of the statutes is amended to tion shall be made returnable, within-sig9 days after
read: its receipt by the officer, to the clerk of the court from

815.03 Executions, kinds.There are-threg kinds which itissued but if the officer has levied upon property
of executions:—Oneneagainst the property of the judg- previous to thexpiration of said-sixtyhe 60days-hehe
ment debtor, another against tie judgment debtor’s  officer may retain such execution until tiee oficer has
person, and the-thir8ird for the delivery of property, or  sold the property. The officer shall state-in this offi-
such delivery with damages for withholding the same. cer’sreturn how-hdhe officerexecuted the writ.

They are the process of the court, and shall be as pre- Section 181. 815.08 of the statutes is amended to

scribed by s. 815.05. read:
SecTioN 176. 815.04 (2) of the statutes is amended 815.08 Sheriff to indorse date of receipt.Upon
to read: receipt of any execution the sheriff or other officer shall

815.04(2) When the sheriff holds an execution indorse thereon the year, month, dag hour of the day
against property any person indebted to the judgmentwhen-hethe sheriff or other officereceived the same.
debtor may pay to the sheriff the amount-—of thie SecTion 182. 815.09 of the statutes is amended to
indebted person’debt not exempt from execution or so read:
much thereof as shall be necessary to satisfy the execu- 815.09 Execution against debtor’s personlf the
tion, and the sheriff's receipt shall be a sufficient dis- action be one in which the defendant might have been
charge for the amount so paid. arrested, as provided in ch. 818, an execution against the
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person of the judgment debtor may be issued after thetor, the name and date of appointment of such executor
return of an execution against tiiee defendant’prop- or administrator. The moneys collected thereon shall be

erty unsatisfied in whole or in part; but if the defendant paid to the executors or administrators of such creditor;
be imprisoned on execution in another action, or upon but if there be none then the moneys so collected shall be
mesne proess in the same action, an execution may issuepaid to the clerk of the court.

against-highe defendant'®ody without any previous SecTioN 187. 815.17 of the statutes is amended to
execution against-hike defendant’property. read:

SecTioNn 183. 815.10 of the statutes is amended to 815.17 Execution; who acts on sheriff's death or
read: removal. If any sheriff shall die or be removed from

815.10 Execution against body only remedy, office before the execution be returned,this deceased
exception. When a party shall have been arrested on ansheriff's undersheriff or deputy shall proceed thereon in
execution no other execution upon the same judgmentthe same manner as the sheriff might have done.
can be issued against hthe partyor-histhe party'sprop- SecTion 188. 815.20 (2) of the statutes is amended
erty except as provided by s. 898.10; butitieparty g read:
shallescape-héhe partymay be retaken by a new execu-  g81520(2) Any owner of an exempt homestead
tion againsthishe party’sbody or an execution against  against whom a judgment has been rendered and dock-
his the party'sproperty may be issued in the same manner gteq, and any heir, devisee or grantee of such owner, or
as if-hethe partyhad never been arrested on execution. 5ny mortgagee of such homestead, may proceed under s.

SecTion 184. 815.12 of the statutes is amended 0 gog 04 for declaratory relief if such homestead is less
read: , than $40,000 in value and the owner of such judgment

815.12 Execution; death of person arested. Ifany g5 f41, for 10 days after demand, to execute a record-

person arrested on execution shall die while under arrestp o release of such homestead fromthés iudgment
. ) ) . i juag
a new execution may issue against this deceased’s

property in the same manner as-ifthe deceasetlad SecTion 189. 815.21 (1) of the statutes is amended
never been arrested; but such new execution shall not b‘?o read:

leviedupon any real estate which the deceased shall have 815.21(1) Whenever a levy shall be made upon lands

ovtbe 20 o e o o f SV person, i landnemay oty the ffcer
y juag 9 — making such levy, at any time before the sale, théléne

owner’sjudgment lien.

deceased . :
SecTion 185. 815.14 of the statutes is amended to wrcla!mjs an exempt homestead in such Ignds,
read: giving adescription thereof, and-hise landowner’gsti-

815.14 Execution after debtor’'s death.After the mate o_f the value thereof; and the remainder alon_e ?h_a”
be subject to sale under such levy, unless the plaintiff in

expiration of one year from the death of a judgment h . hall d he riah h . b
debtor execution may be issued against any property!'€ €xecution shall deny the right to such exemption or be

upon which the judgment was a lien at the time of the dissatisfied with the quantity or estimate of the value of
debtor's death, and may be executed in the same manndf'€ land selected. _

and with the same effect as-if tree debtomere still liv- SecTion 190. 815.21 (2) of the statutes is amended
ing; but no such execution shall issue except upon ant® réad: S _

order, made upon sufficient cause shown. If such judg-  815-21(2) If such plaintiff is dissatisfied with the
ment be against such deceased debtor and others jointijiu@ntity selected or the estimate of the value thereof, the
execution may issue against surviving judgment debtorsOfficer shall cause such lands to be surveyed, beginning

without delay. at a point to be designated by the owner and set off in
SECTION 186. 815.15 of the statutes is amended to compact form. After the lands are surveyed and set off,
read: if in the opinion of the plaintiff, the same shall be of

815.15 Execution after judgment creditor’s greatervalue than $40,000, thefioier maystill advertise
death. If the judgment creditor dies before satisfaction and sell the premises so set off, and out of the proceeds
of the judgment an execution may be issued bytes  of such sale pay to the exempt homestead claimant the
judgment creditor'sattorney of record in the name of sum of $40,000 and apply the balance of the proceeds of
such decedent or in the name-ofthis judgment credi-  such sale on the execution; but no sale shall be made in
tor’s executor or administrator. Before an execution shall the case last mentioned unless a greater sum than $40,000
issue in the name of an executor or administrataghée  is paid for said premises. The expenses of such survey
executor or administrat@hall file with the clerk a copy  and sale shall be collected on the execution if the owner
of his_or helletters testamentary or of administration, and claimed as-hishe owner’shomestead a greater quantity
the clerk shall file such papers with the other papers in theof land or land of greater value than the ownemwas
action orproceeding and enter at the foot of the judgment, entitledto; otherwise such expenses shall be borne by the
in the judgment record, the fact of the death of such credi-plaintiff.
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SecTioN 191. 815.21 (3) of the statutes is amended instrumentor the payment of money which is negotiable
to read: or payable to the bearer or holder.

815.21(3) If such survey be made the land not SecTion 196. 815.26 of the statutes is amended to
exempt shall be sold, but if any person shall neglect orread:
refuse to select-hithe person’®xempt homestead and 815.26 Equities sold. When personal property is
notify such oficer, such oficer shall, upon request of the  subject to a security interest, the right and interest of the
plaintiff, and may without such request, give notice to debtor insuch property may be sold on execution against
such person that at a time and place to be therein name#im the debtgrsubject to the rights, if any, of the secured
hesuch officemwill survey and locate the exempt home- party.
stead; and unless such person shall on or before the time Section 197. 815.31 (3) of the statutes is amended
so fixed select such exempt homestead, such officer shalto read:
surveyand locate and set the same off in a compact form.  815.31(3) If there be no newspaper published in the
If the owner after such notice selects thie owner’s county and the premises are not occupied by any person
exempt homestead,-then-the-provisionghig section against whom the execution is issued or by some person
shall apply the same as-if tige ownerhad selected it  holding as tenant or purchaser under- lihm person

before such notice. against whom the execution is issugedch notice shall
SecTioN 192. 815.21 (4) of the statutes is amended be so published in a paper printed at Madison.
to read: SecTion 198. 815.31 (5) of the statutes is amended

815.21(4) A homestead so selected and set apart byto read:
such officer shall be the exempt homestead of such per- 815.31(5) If at the time appointed for any such sale
son. The costs of such notice and survey shall be col-the sheriff shall deemonsiderst for in the interest of all
lected upon the execution. A failure of the officer to set persons concerned-hile sheriffmay adjourn the sale
apart such homestead shall affect such levy, only as tofrom time to time, not exceeding in all-thr@enonths.
such homestead; and the failure of such person to selecin case of such adjournment public notice thereof shall be
histhat person’hiomestead shall not impair-fisat per- given at the time and place fixed for the sale. If the
son’'s right thereto, but only-hithat person’sight to adjournmenshall be for more than one day further notice
select the same when such selection is lawfully made byshall begiven by posting or publishing the same, or both,
such officerAfter such homestead is thus set off by such as the time and circumstances may admit.
officer, if, in his the oficer’s opinion or in the opinion of SecTionN 199. 815.37 of the statutes is amended to
the plaintiff, the premises are of greater value than read:
$40,000-hehe officermay sell the same as where the 815.37 Execution sale; officer not to purchase.

owner makes the selection. The officer to whom any execution shall be directed and
SecTion 193. 815.21 (5) of the statutes is amended his the officer’sdeputy holding any execution and con-
to read: ducting any sale in pursuance thereof shall not, directly

815.21(5) If the land claimed as an exempt home- or indirectly, purchase any property at such sale; and
stead exceeds in value $40,000, the officer shall not beevery purchase made by such officer or deputy, erto his
bound toset offany portion thereof but may sell the same, the officer’s or deputy’sise, shall be void.

unless the debtor shall make tiie debtor'selection of SecTion 200. 815.39 of the statutes is amended to

such a portion thereof as shall not exceed $40,000 inread:

value. 815.39 Execution sale; redemption of real estate.
SecTioN 194. 815.24 of the statutes is amended to Within one year after an execution sale the real estate sold

read: or any lot, tract or portion that was separately sold may

815.24 Indemnity may be required.If there is any be redeemed by the payment to the purchaseio e
reasonable doubt as to the ownership of the property orpurchaser’personal representatives or assigns, or to the
as to its liability to be taken on the execution the officer then sheriff of the county where such real estate is situ-

may require sufficient security to indemnify-hthe offi- ated for the use of such purchaser, of the sum paid on the

cerfor levying upon such property. sale thereof, together with the interest from the time of
SectioN 195. 815.25 of the statutes is amended to the sale.

read: SecTion 201. 815.40 (1) of the statutes is amended
815.25 Money applied; negotiable instruments  to read:

sold. Upon executions against property the officer shall 815.40(1) Redemption from execution sale of real

levy upon any current money of the United States and estatenay be made by a person whose right and title was
shallpay and return the same without exposing it for sale, sold or,if suchthe person-bés dead by -histhe person’s
and-hethe officermay also levy upon and sell any evi- devisee of the premises sold, and if the same shall not
dences of debt circulated as money, or a bond or othethavebeen devised, by-hike deceasedlseirs; or, by any
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grantee of such person who shall have acquired an absosale or to become a purchaser from any creditor may be
lute title to the premises sold, ordny lot, parcel or por-  paid to such purchaser or creditor, fughe purchaser’s

tion separately sold. or creditor’'srepresentative or assigns or to the then sher-
SecTioN 202. 815.40 (2) of the statutes is amended iff of the county where the real estate is situated; upon
to read: such payment being made the title of the original pur-

815.40(2) Any such heir or devisee or grantee who chaser shall be thereby transferred to the creditor acquir-
shall have acquired an absolute title to a portion of the ing the same and from such creditor to any other creditor
estatesold or a portion of any lot, tract or parcel that shall becoming a purchaser thereof.
have been separately sold may redeem the®pmn the Section 208. 815.53 (intro.) of the statutes is
sameerms and in the same manner as iftfeeheir, devi- amended to read:
see or grantewere grantee of the whole lot or parcel, and 815.53 Execution sale; evidences of right of credi-
shallhave the same remedy to enforce contributions from tor to acquire title. (intro.) To entitle any creditor to
those who shall own the residue thereof as if the sumacquirethe title of the original purchaser on the execution
required to b@aid by-himthe heir, devisee or grante sale or tdbecome a purchaser from any other creditor he
effectsuch redemption had been collected bgla of the the creditorshall exhibit to such purchaser or otherdi-

portion belonging to such grantee, heir or devisee. tor or to the sheriff the following evidences-of e
SecTioN 203. 815.40 (3) of the statutes is amended creditor’sright:
to read: SecTioN 209. 815.53 (1) of the statutes is amended

815.40(3) If there be joint tenants or tenants in com- to read:
mon in premises sold each tenant may redeem the share 815.53(1) A certified copy of the docket of hike
or interest belonging to-hiithat tenanby paying to the  creditor’'sjudgment or of the record of hilse creditor’s
purchaser or officer, sum that will bear the same propor- mortgage.
tion to the whole sum bid therefor as the redeemed share  SecTtion 210. 815.53 (2) of the statutes is amended
bears to the whole number of shares in such premisego read:

together with the interest. 815.53(2) A certified copy of all assignments of such

SecTioN 204. 815.48 (1) of the statutes is amended judgment or mortgage which are necessary to establish
to read: histhe creditor’sclaim.

815.48(1) By paying to such first creditor-hibe SecTioN 211. 815.53 (3) of the statutes is amended
first creditor’s personal representatives or assigns the to read:
sum which-hehe first creditoipaid to acquire such title, 815.53(3) A certified copy of-highe creditor'detters
togethemvith interest thereon from the time-of It first of administration or letters testamentary, in case of an
creditor'spayment. administrator or executor.

SecTioN 205. 815.48 (2) of the statutes is amended SecTioN 212. 815.57 of the statutes is amended to
to read: read:

815.48(2) If the judgment or mortgage by virtue of 815.57 Sheriff's deed, recovery of purchase price
which the first creditor acquired the title of the original on eviction. If the purchaser of real estate sold on execu-
purchaser be prior to the judgment or mortgage of suchtion, histhe purchaser’seirs or assigns shall be evicted
second2nd creditor and is still a lien as to such-second from such real estate, or if in an action for the recovery
2nd creditor-hehe 2nd creditoshall also pay to such first  thereof judgment shall be rendered against-him-or them

creditor the amount due on-hifse first creditor’'yudg- the purchaser or the purchaser’s heirs or assigranse-

ment or mortgage. quence of any irregularity in such sale, or of the judgment
SecTioN 206. 815.48 (4) of the statutes is amended upon which such execution issued being vacated or

to read: reversed;-he-dheythe purchaser or the purchaser’s heirs

815.48(4) If the original purchaser of any premises or assignamay recover of the party for whose benefit
shallalso be a creditor of the defendant against whom thesuchreal estate was sold the amount paid on the purchase
execution issued, and as such might acquire the title ofthereof, with interest.
any purchaser according to the preceding provisions, he  Section 213. 815.58 of the statutes is amended to
the original purchasenay avail himself or herseiff his read:
or herjudgment or mortgage, in the manner and on the  815.58 Execution sale; judgment, creditor’s fur-
terms prescribed, to acquire the title which any creditor ther remedy. The party for whose benefit real estate was

may have obtained. sold on execution and-hilse party’spersonal representa-
SecTioN 207. 815.52 of the statutes is amended to tives, upon recovery being had against him orumgler
read: s. 815.57 in consequence of any irregularity in such sale,

815.52 Payment on acquisition of purchaser’'s or  may have further execution upon the judgment to levy the
creditor’s interest. The sums required to be paid to sum paid on such sale, with interest. Such judgment shall
acquirethe title of the original purchaser at the execution be effectual for that purpose against the defendarthéis
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defendant'personal representative, heirs and devisees; 816.05 Warrant against debtor. Upon satisfactory
but not against any purchaser in good faith or any incum-proof by affidavit that there is danger of the judgment
brancer whose title or whose incumbrance accrueddebtor’sleaving the state or concealing himself or herself
before the levy of such execution. and that there is reason to believe thatheejudgment
Section 214. 815.59 (2) (c) of the statutes is debtor has property which—hehe judgment debtor

amended to read:
815.59(2) (c) If there be lands so liable, which were

unjustly refuses to apply to such judgment, the court or
judge may issue a warrant requiring the sheriff to arrest

conveyed by the defendant in execution, and also landshim and bring-hinthe judgment debtdyefore such court

which were sold under execution against-him-ttiesy
defendanthe landsare liable in succession, according to
the order herein prescribed.

SecTioN 215. 815.64 of the statutes is amended to

read:
815.64 Judgment lien, how discharged on
redemption. When any judgment debtor or person

claiming under-himthe judgment debtoshall have
redeemed thehds or any part thereof or interest therein
sold on execution the person or officer to whom the

or judge to answer concerning tiie judgment debtor’s
property.

SecTion 219. 816.07 of the statutes is amended to
read:

816.07 Bond; commitment.If it shall appear upon
or pending any such examination that there is danger of
the debtor leaving the state and thattle debtorhas
property which-hethe debtorhas unjustly refused to
apply to such judgment-hthe judgment debtanay be
ordered to give a bond with one or more sureties;-that he

redemption money was paid shall execute, acknowledgethe judgment debtawill from time to time attend before
and deliver to the redeemer a certificate, attested-by twothe court or judge, as lige court or judgshall direct, and

2 witnesses, stating the fact of such redemption, the datehat-hethe judgment debtawill not, during the pendency
thereof, the amount of money paid, with a description of of the proceedings, dispose of any property not exempt
the lands or interests therein so redeemed. Such certififrom execution. In default of such bondthe judgment
catesmay be recorded in the office of the register of deeds debtormay be committed to prison as for a contempt.

of the county in which the lands are situated, and shall be

SecTioN 220. 816.08 of the statutes is amended to

presumptive evidence of the redemption of the landsread:

therein described from such sale and from the lien of the

judgment by virtue of which such sale was made.
SecTion 216. 816.03 (1) (a) of the statutes is
amended to read:
816.03(1) (a) When an execution against property

816.08 Property to be applied to judgment.The
court or judge may order any property of the judgment
debtor or due to the judgment debtor, not exempt from
execution, to be applied toward the satisfaction of the
judgment;but if it appear that any person alleged to have

has, vithin 5 years, been returned unsatisfied in whole or property of the judgment debtor or to be indebted-to him
in part or the officer holding the execution certifies that the judgment debtoclaims an adverse interest in the
hethe officeris unable to levy upon property sufficient property or denies the debt, such interest or debt shall be
to satisfy the judgment or the judgment creditor by affi- recoverable only in an action against such person by the
davit satisfies the court or judge that the judgment debtor, receiver;and a transfer or other disposition of such prop-
whether an individual, firm, corporation or other associa- erty orinterest may be restrained till a sufficient opportu-
tion, has property which-ltae judgment debtarnlaw- nity be given to the receiver to commence the action and
fully refuses to apply towards the satisfaction of the judg- prosecute the same to judgment and execution or until
ment, the court or a judge of the county to which the security therefor shall be given as ordered.
executionvas issued shall, upon motion of the judgment SecTion 221. 818.02 (1) (b) of the statutes is
creditor,order such judgment debtor, whether an individ- amended to read:
ual, firm, corporation or other association, to appear  818.02(1) (b) In an action for fine or penalty, or for
before-himthe court or judgand answer concerning-his money received, or for property embezzled or fraudu-
the judgment debtor’sroperty at a time and place speci- lently misapplied by a public officer or by an attorney,
fied in the order, within said county. solicitor or comsel, or by an officer or agent of a corpora-
SectioN 217. 816.03 (1) (b) of the statutes is tion or banking association, in the course of_his or her
amended to read: employment as such, or by any factor, agent, broker or
816.03(1) (b) A court commissioner upon applica- any person in a fiduciary capacity, or for any misconduct
tion of a judgment creditor shall order any judgment or neglect in office or in a professional employment.
debtor to appear before-hitme court commissionend SecTioN 222. 818.05 of the statutes is amended to
answer concerning-hthe judgment debtorisroperty at read:
a time and place specified in the order, within said county,  818.05 Bond, liability of plaintiff for support.
in lieu of the procedure set forth in par. (a). Beforemaking the order for arrest the court or judge shall
SecTioN 218. 816.05 of the statutes is amended to require a bond of the plaintiff, with or without sureties,
read: to the effect that if the plaintiff fails to recover; tiee
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plaintiff will pay all costs that may be awarded to the
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of the bail bond. The plaintiff, within-tet® days thereaf-
ter, may serve upon the sheriff a notice thahbeplaintiff

sustain byeason of the arrest, not exceeding the sum spe-does not accept the bail, or tiee plaintiff shall be
cified in the bond, which shall be at least $100. If the deemed tdave accepted it, and the sheriff shall be exon-

bond be executed by the plaintiff without suretieghiee
plaintiff shall annex thereto an affidavit thatthe plain-

erated from liability.
SecTiON 228. 818.16 of the statutes is amended to

tiff is a resident and householder or freeholder within the read:

state and worth double the sum specified in the bond

aboveall his of the plaintiff’sdebts and liabilities in prop-
erty inthis state not exempt from execution. The plaintiff
shall be liable for support of the defendant whildte
defendants in jail, as specified in s. 898.14 (1). This sec-

818.16 Notice of justification of bail. On receipt of
such notice by the sheriff-hthe sheriffor the defendant
may, within 10 days thereafter, give to the plaintiff or
attorney bywhom the order of arrest is subscribed notice
of justification of the same or other baikpecifying the

tion does not apply to an order for arrest in an action to places of residence and occupation of the lathefpre
determine paternity or to any action under ch. 767 ajudge of the court at a specified time and place; the time

brought by the state or its designee.

SecTioN 223. 818.06 of the statutes is amended to
read:

818.06 Order for arrest, what to contain. The

order for arrest may be made at any time before judg-

ment. It shall direct the sheriff of a particular county or

to be not less than 5 nor more than 10 days thereafter. In
case other bail be given there shall be a new undertaking

in the form prescribed in s. 818.10.
NoTE: Replaces parentheses for conformity with current
style.

SecTioN 229. 818.17 of the statutes is amended to

generally the sheriff of any county where the defendant read:

may be found, and require-hithe sheriffforthwith to
arrest thalefendant and hold-hithe defendartb bail in
a specified sum.

SecTION 224. 818.07 of the statutes is amended to
read:

818.07 Execution of order of arrest. The afidavit,

818.17 Qualification of bail. Each surety must be
a resident and freeholder within the state and be worth the
amount specified in the order of arrest, above-alitigs
surety’s liabilities, in property within this state, not
exemptfrom execution; but a judge, on justification, may
allow more thantw@ sureties to justify severally in

bond and order of arrest shall be delivered to the sheriffamountdess than that expressed in the order, if the whole
who, upon arresting the defendant, shall deliver-to him justification equals twice the sum specified in the bond.

the defendantopies thereof; and the sheriff shall, within
five 5 days after such arrest, indorse thig sheriff’s
return on and file the originals with the clerk of the court
in which the action is brought. The sheriff shall promptly
notify the plaintiff’s attorney of the execution of the order
of arrest.

SecTioN 225. 818.11 of the statutes is amended to
read:

818.11 Deposit in lieu of bail. The defendant may,
instead of giving a bond, deposit with the sheriff the

amount mentioned in the order. The sheriff shall there-
upon give the defendant a certificate of the deposit, and

release-hinthe defendant

SecTioN 226. 818.12 of the statutes is amended to
read:

818.12 Payment of deposit. The sheriffshall, within
five 5days after the deposit, deliver it to clerk of the court,
and shall take from-hirthe clerkduplicate certificates of
deposit one of which-hthe sheriffshall deliver to the
plaintiff and the other to the defendant.

SecTioN 227. 818.15 of the statutes is amended to
read:

818.15 Sheriff’s return to plaintiff; notice of non-
acceptance. The sheriff shallat the time-h¢he sheriff
notifies the plaintiff or-highe plaintiff's attorneyof his
the sheriff’sexecution of the order of arrest, deliver to
him the plaintiff or the plaintiff'sattorney a certified copy

SecTion 230. 818.18 of the statutes is amended to
read:

818.18 Justification of bail. For the purpose of justi-
fication each surety shall attend before the judge at the
time and place mentioned in the notice, and may be
examined omwath, on the part of the plaintiff, touching his
the surety’ssufficiency. The examination shall be
reduced to writing and subscribed by the surety, if
required by the plaintiff.

SecTionN 231. 818.19 of the statutes is amended to
read:

818.19 Proceedings on justification.If the judge
find the bail sufficient-hethe judgeshall annex the
examination to the bond, indorse Hie judge’'sallow-
ance thereon and file them with the court. In such case,
if the sureties annexed to their bond, at the time of its
delivery to the sheriff, their affidavit showing sufficient
qualifications as bail, according to s. 818.17, the judge
may, by order, require the costs of the justification before
him the judgeincluding fees to the sureties as witnesses,
to be forthwith paid by the plaintiff.

SecTioN 232. 818.20 of the statutes is amended to
read:

818.20 Surrender of principal. At any time before
a failure to comply with their bond the sureties may sur-
renderthe defendant in their exoneration-orthe defen-
dantmay surrender-himsetb the sheriff of the county
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where-hdhe defendantvas arrested. A certified copy of a division of such property can be had without a sale
the bail bond shall be delivered to the sheriff, who shall thereof judgment shall be given accordingly and the
detain the defendant in-ttise sheriff'scustody, as upon  property shall be divided, in accordance with the interest
an order of arrest, and shall, in writing, acknowledge the of the parties therein, and each owner shall be vested with
surrender.Upon the production of a copy of the bond and the full title of-histheshare awarded to the owner by the
the sheriff’s certificate a judge may, upon 8 days’ notice judgmentin severalty. The court may appoint a receiver,
to the plaintiff, order that the bail be exonerated. But this enter an interlocutory or final judgment in order to do
section shall not apply to the arrest for the causes men-complete justice.

tioned in s. 818.02 (1) (c). SecTioN 239. 820.02 of the statutes is amended to
SecTioN 233. 818.21 of the statutes is amended to read:
read: 820.02 Sale, how conductedwhen a division can-

818.21 Arrest of principal by bail. For the purpose  not be had without injury to some of the parties interested
of surrendering the defendant the sureties, at any timethe court shall order a sale and the sheriff of the county
beforethey are finally charged, may arrest-tima defen- or some other person appointed by said court, shall sell
dantor by a written authority indorsed on a certified copy said property, after giving-telD days’ notice by posting
of the bond may empower any discreet person to do so.notices of such sale in-thr8gublic places in the town,

SecTioN 234. 818.22 of the statutes is amended to city or village where such property is found, at public
read: auction, and the bill of sale of such sheriff or person so

818.22 Custody of principal. Every person surren-  appointed shall convey to the purchaser such title, inter-
dered inexoneration of-hithe person’dail shall be kept  est and estate in said property as the respective tenants in
in safe custody until-hthe persorshall satisfy the judg-  common had, and the sheriff or person appointed shall
ment rendered against-hitine persoror be discharged  forthwith report to the court all his or hproceedings,

according to law. and the court on confirming the sale shall order the pay-
SecTioN 235. 818.25 of the statutes is amended to ment toeach tenant in common of his or hatable share
read: of the proceeds of such sale.

818.25 Skhriff's liability. If, after being arrested, the SecTioN 240. 820.03 of the statutes is amended to
defendant escape or be rescued, or bail be not given oread:
justified, or a deposit be not made instead thereof the  820.03 Costs of saleThe sheriff or other person
sheriff skall himself or herselbe liable as bail. Butttbe appointed to make a sale shall be entitled to compensa-
sheriff may discharge himself or hersitim such liabil- tion for his_or herservices to be fixed by the court and
ity by the giving and justification of bail as provided in taxed in the bill of costs against the defendant in such
ss. 818.16 to 818.19, at any time before process againsaction where the court shall find that such defendant
the person of the defendant to enforce an order or judg-unreasonably refused to divide or sell said property and

ment in the action. divide the proceeds thereof upon the application of the
SecTioN 236. 818.26 of the statutes is amended to plaintiff, otherwise such sheriff or other person shall be
read: paid out of the common proceeds of such sale.
818.26 Proceedings against sheriffif a judgment SecTION 241. 823.03 of the statutes is amended to
be recovered against a sheriff uponthessheriff'sliabil- read:

ity as bail and an execution thereon be returned unsatis- 823.03 Judgment.In such actions, when the plain-
fied inwhole or in part the same proceedings may be hadtiff prevails,-hethe plaintiff shall, in addition to judgment
on the official bond of the sheriff, to collect the delin- for damages and costs, also have judgment that the nui-

quency, as in other cases of delinquency. sance be abated unless the court shall otherwise order.
SecTioN 237. 818.27 of the statutes is amended to SecTiON 242. 823.04 of the statutes is amended to
read: read:
818.27 Bail liable to sheriff. The bail taken upon the 823.04 Execution and warrant. In case of judg-

arrest shall, unless they justify or other bail be given or ment that the nuisance be abated and removed the plain-
justified, be liable to the sheriff by action for damages tiff shall have execution in the common form for thie
which-hethe sheriffmay sustain by reason of such omis- plaintiff’'s damages and costs and a separate warrant to

sion. the proper officer requiring-hirthe officerto abate and
SecTioN 238. 820.01 of the statutes is amended to remove the nuisance at the expense of the defendant.
read: SecTioN 243. 823.05 of the statutes is amended to

820.01Complaint; trial, how had. When any ofthe  read:
owners of personal property in common shall desire to  823.05 Warrant may be stayed.The court may, on
have a division and they are unable to agree upon thethe application of the defendant, ordetay of such war-
same an action may be commenced for that purposerantfor such time as may be necessary, not exceeding six
Suchaction shall be tried by the court and if in its opinion 6 months, to give-hinthe defendanan opportunity to
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removethe nuisance, upon-hisedefendant'gjiving sat- the lease by which such place is held is void and the lessor
isfactorysecurity to do so within the time specified in the shall have the same remedies for regaining possession of
order. the premises as-ltbe lessowould have against a tenant

SecTioN 244. 823.11 of the statutes is amended to holding over-highe tenant'serm.
read: SecTioN 248. 840.03 (1) (intro.) of the statutes is
823.11 Evidence; dismissal of action; costsln amended to read:

actions begun under s. 823.10 the existence of any nui-  840.03(1) (intro.) Any person having an interest in
sance defined by s. 823.09 shall constitute prima faciereal poperty may bring an action relating to that interest,
evidencehat the owner of the premises affected has per-in which-hethe persomay demand the following reme-
mittedthe same to be used as a nuisance; and evidence afiessingly, or in any combination, or in combination with
the general reputation of the place shall be admissible toother remedies not listed, unless the use of a remedy is
prove the existence of such nuisancehédfcomplaint is denied in a specified situation:

filed by a citizen, it shall not be dismissed, except upon  SecTion 249. 840.10 (1) of the statutes is amended
a sworn statement made by the complainant-anthéis to read:

complainant'sattorney, setting forth the reasons why the 840.10(1) In an action where relief is demanded
action should be dismissed, and the dismissal shall beaffecting described rearoperty which relief might con-
approved byhe district attorney of the county in writing  firm or change interests in the real property, after the fil-
or in open court. If the court is of the opinion that the ing of the complaint the plaintiff shall file in the office of
action ought not to be dismissed it may direct the district the register of deeds of each county where any part
attorney of the county to prosecute said action to judg- thereof is situated, a lis pendens containing the names of
ment. If the action is brought by a citizen, and the court the parties, the object of the action and a description of the
finds that there was no reasonable ground or cause fotand in that county affected thereby. In any action if the

said action the costs shall be taxed to such citizen. defendant asks relief on a counterclaim or cross—com-
SecTioN 245. 823.13 of the statutes is amended to plaint,which contains a legal description of the real estate
read: and seeks such relief, after the filing of the counterclaim

823.13 Judgment and execution; sale of fixtures. or cross—complaint-hihe defendarshall file a lis pen-
If the existence of the nuisance be established in an actiordens. From the time of such filing every purchaser or
under s. 823.09, or in a criminal proceeding, an order of encumbrancer whose conveyance or encumbrance is not
abatemenshall be entered as a part of the judgment in the recorded ofiled shall be deemed a subsequent purchaser
casewhich order shall direct the removal from the build- or encumbrancer and shall be bound by the proceedings
ing or place of all fixtures, furniture, musical instru- in the action to the same extent and in the same manner
ments, or movable property used in conducting the nui- as if -hethe purchaser or encumbranseere a party
sance, and shall direct the sale thereof in the manneithereto. In any such action in which a lis pendens has
provided for the sale of chattels under execution, and thebeen filed, if the party filing the same fails for one year
effectual closing of the building or place against its use after the filing thereof to serve and file proof of service
for any purpose, and so keeping it closed for a period of of the summons or the counterclaim or cross—complaint
one year, unless sooner released. If any person shalbn one or more of the adverse parties, the lis pendens shall
break and enter or use a building, erection, or place sabe void, and upon motion and proof the court may order
directed to be closed-fike persorshall be punished as it discharged. Judgment shall not be entered in favor of

for contempt, as provided in s. 823.12. the party required to file lis pendens until 20 days after the
SecTioN 246. 823.16 of the statutes is amended to lis pendens has been filed.
read: SecTioN 250. 840.11 (1) of the statutes is amended

823.16 Remedy of lessor of place of prostitution.  to read:
If the lessee of a place has been convicted of keeping that 840.11(1) Every person who makes an application
place as a place of prostitution or if such place has beerto any court, county board, common council, or village
adjudged a nuisance under this chapter, the lease byr town board for laying out, widening, vacating or
which such place is held is void and the lessor shall haveextendingany street, alley, water channel, park, highway
the same remedies for regaining possession of the premer other public place shall, at or prior to the time of filing
ises as-héhe lessowould have against a tenant holding the same with the proper officer, file a notice of the pen-

over-histhe tenant’serm. dency of such application, containing- liie person’s
SecTIoN 247. 823.20 (3) of the statutes is amended name and a brief statement of the object thereof and a
to read: map and description of the land to be affected thereby in

823.20(3) If the lessee of the place has been con- the office of the register of deeds of each county in which
victed of the crime of commercial gambling because of any such land is situated. Neglect to comply with these
having operated that place as a gambling place or if suchprovisions shall render all proceedings based upon such
place has been adjudged a nuisance under this chaptegpplication void, but no order vacating, or proceedings
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for the vacation of, any street, alley, water channel, park,same are known to the plaintiff. If a lienholder is made
highway or other public place, made or had before May a defendant;-highe lienholder’dien shall be described.
25, 1905, shall be void solely by reason of the failure to ~ SecTion 256. 842.06 of the statutes is amended to
file such notice of the pendency of such application, mapread:

and description. 842.06 Water power referee.In an action concern-
SecTioN 251. 840.12 of the statutes is amended to ing declaration or partition of rights to water power, the
read: courtmay appoint a referee and empower Himreferee

840.12 Survey may be ordered.In all actions relat-  to examine into any matters complained of, and upon rea-
ing to real property the court may by order give any party sonablenotice to the owners or occupants of water power
theretdeave to make any survey of any premiséscaéd to enter upon and take control of the mills, machinery,
by such action, or of any boundary line of such premises,flumes, gates, wheels and other appurtenances of such
or between the lands of any of the parties and the landsvater power and to exercise such reasonable control of
of other persons, when satisfied that such survey is necesthe same for such reasonable time and in such reasonable
sary orexpedient to enable either party to prepardhas manner as will enable-hiithe referego ascertain the
party’spleadings in the action. The order for such survey respectiveights of the parties and to determine the man-
shall specify the premises or boundary lines to be sur-ner of using, applying and preserving the same.
veyed,and a copy thereof shall be served upon the owner  SecTion 257. 842.09 of the statutes is amended to
or occupant before any entry is made to make such sur+ead:
vey. After such service the party obtaining such order  842.09 Referee’'sexpenses.The referee’s expenses,
may, with the necessary surveyors and assistants, entencluding those of a surveyor aadsistants, shall be sub-
the premises specified in such order at any reasonablgect to the approval of the court and, with the compensa-
time and make such survey without being liable to any tion allowed by the court for-hihe referee’services,
action therefor except for injury or damages unnecessar-shall be paid by the plaintiff and allowed as part of the

ily caused thereby. costs to be taxed.

SecTioN 252. 840.18 of the statutes is amended to SecTioN 258. 842.10 (1) of the statutes is amended
read: to read:

840.18 Deeds by sheriffs’ successork all cases 842.10(1) If thereferee determines that partition can

whereany sale has been made or is hereafter made by anype made without prejudice to the ownerstiereferee
sheriff under or in pursuance of any order, judgment or shall submit to the court-htbe referee’sindings, indi-
decree of any court and the sheriff did not, or does not,cating how partition is to be made. In making partition
before the expiration of-hithe sheriff'sterm of office, the referee shall divide the real estate and allot the several
execute a deed to carry the sale into effect, the deed mayportions to the respective parties, quality and quantity
be executed by the successor of the sheriff in office at therelatively considered, according to the respective rights
time of the application for the deed, and any deed so exe-and interests of the parties as declared in the court’s find-
cuted by any successor of the sheriff making the saleings and conclusions.
while in officeshall have the same effect as though ithad  SecTion 259. 842.11 (1) of the statutes is amended
been executed by the sheriff making the sale. to read:

SecTioN 253. 841.02 of the statutes is amended to 842.11(1) If the referee determines that partition
read: cannot be made without prejudice to the ownerghbe

841.02 Complaint. The complaint shall describe the refereeshall so report to the court, recommending sale.
real property, the interest of the plaintiffind how the SecTioN 260. 842.14 (2) of the statutes is amended
plaintiff acquired-higheinterest, the interest of each per- to read:
son claiming an interest known to be adverse to the plain-  842.14(2) Such judgment shall not affect the inter-
tiff, including unborn and unknown persons, and demand ests of lienholders or tenants, except that if a tenant
that the interest of the plaintiff be established against obtained dease from less than all of the cotenant owners,

adverse claims. his the tenant'dease shall be extinguished by the judg-
SecTioN 254. 842.02 (2) of the statutes is amended ment,and-hethe tenanshall have judgment for damages
to read: against the cotenant who granted the lease.
842.02(2) The plaintiff in-histhe plaintiff's com- SECTION 261. 842.16 of the statutes is amended to

plaintmay demand judgment of partition and, in the alter- read:
native, if partition is impossible, judicial sale of the land 842.16 Costs and charges.The judgment shall

or interest, and division of the proceeds. adjudge that each of the parties, other than the plaintiff,
SecTioN 255. 842.05 (1) of the statutes is amended pay a proportion of the costs of the proceedings, to be
to read: ascertained bthe court; and the proportion of such costs

842.05(1) The complaint shall describe the lands to adjudged to be paid by the unknown owners shall be
be partitioned and the interests of all parties as far as theadjudged to be a charge upon the part remaining undi-
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vided. Execution may issue for such costs as in otheror by order of the court among the parties in proportion
cases and may be levied upon the property of the partiego their respective rights.

respectivelycharged therewith, and a sale of the premises  SecTioNn 267. 842.25 of the statutes is amended to
allotted to such unknown owner, upon such execution, read:

shall be as valid as if the unknown ownehad been 842.25 Incompetent’s share. The share of any ward
named in the proceedings and in such execution. If theshall be paid to the general guardian-of this ward’s
complaint is dismissed or the action discontinued, the estate, except under s. 880.04 (2).

plaintiff shall be adjudged to pay costs as in other cases.  Section 268. 842.26 of the statutes is amended to
He The plaintiffshall also pay the costs when the defen- read:

dant does not appear, unless the complaint asks partition 842.26 Investment of share of absentea&Vhen a

or sale of all the lands owned by the parties of which parti- party whose interest has been sold is absent from the
tion may be had or unless the defendant is personallystate, without legal representatives in this state and has

served in the action. _ not appeared in the action, or is unknown, or not named
SEcTION 262. 842.17 (2) of the statutes is amended i, the proceedings, the court shall directthist party’s
to read: share to be invested in securities, at interest,-fothleis

342.17_(2) If a Ii('anholder or tenant consents to sale party’s benefit until claimed by-hirthe partyor histhe
of histhe lienholder’s or tenantiaterest or is unknown, party’slegal representatives.

the value of-highe lienholder’s or tenantiaterest shall SECTION 269. 842.27 of the statutes is amended to
be paid te-hinthe lienholder or tenawi set aside forhim 44

the lienholder or tenarftom the proceeds of the sale 842.27 Security to refund. The court may require
before any distribution is made to the partitioning cote- any party, before-hthe partyreceives any share of the

nants. i ; ;
. moneys arising from such sales, to give security to the
o rgng'ON 263.842.17 (4) of the statutes is amended  giista ction of such court to refund Hie party'sshare,

with interest thereon, in case it thereafter appears that
such party was not entitled thereto.

SecTion 270. 842.28 of the statutes is amended to
read:

842.28 Securities, how takenWhen any security
is directed to be taken by the court or any investment to
be made, or any security taken by a sheriff on the sale of
any real estate, as heretofore directed, except where pro-

842.17(4) If a nonconsenting tenant derived his or
herinterest from less than all of the cotenant owners, a
sale may be ordered without hiilee honconsenting ten-
ant’'sconsent, and-hihe nonconsenting tenanirgerest
sold; the value of-hithe nonconsenting tenanirgerest
shall be paid to-hinthe nonconsenting tenafiom the
proceeds of sale owing te-litee nonconsenting tenant’s

lessor. T . .
SECTION 264. 842.19 (1) of the statutes is amended vision is made for taking the same in the name of any
to read: known owner, the bonds, mortgages or other evidences

842.19(1) The sheriff shall promptly report the sale j[hereofshall _be taken i_n .the name of. the clerk of the COl_th
to the court, with a description of the land sold to each I Whose office the original complaint was filed and his

purchaser, the name of such purchaser and the price bidl€ clerk'ssuccessors in office, who shall hold the same
by him the purchaser by virtue of his or heoffice and shall deliver them to his

SecTion 265. 842.21 of the statutes is amended to r-hersuccessor. _
read: SecTioN 271. 842.29 of the statutes is amended to

842.21 @sts, how paid. Unless the court otherwise ~ "éad: _ o _
directs the costs of every party to the action, with reason- ~ 842.29  Receipt and application of payments;
able attorney'attorneyfees to be allowed by the court account. Such clerk shall receive the interest or principal
upon notice served personally or by mail, on the parties Of any sums as they become due and apply or reinvest the
who are known to be residents of this state, must beSame according to the circumstances of the case, as the
deductedrom the proceeds of the sale and paid tdhes ~ court directs, and shall, once every year, render to the
party’sattorney; but the court may direct the costs of any court an account in writing and on oath of all moneys
trial, reference or other proceeding in the action to be paidreceived by-hinthe clerkand of the application thereof.
out of the share of any party in such proceeds or may ren- SECTION 272. 843.03 of the statutes is amended to

der judgment against any party therefor. read:
SECTION 266. 842.22 of the statutes is amended to 843.03 Complaint, what to allege.The complaint
read: shall describe the property, allege the plaintiff's interest

842.22 Distribution of proceeds of saleThe pro- in the property, allege-hike plaintiff’'sright to posses-
ceeds otvery sale shall be brought into court by the sher- sion stating the reasons therefor, state the time at which
iff with his the sheriff'sreport, and after deducting costs, hethe plaintiffis entitled to possession, allege that the
shall bedivided according to provisions of the judgment, defendant unlawfully withholds possession, demand
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possession, and if damages are demanded, state thegether withsuch additional land as may be necessary or
amount. equitable in the circumstances.

SecTioN 273. 843.06 (1) of the statutes is amended SecTioN 277. 843.12 of the statutes is amended to
to read: read:

843.06(1) If any plaintiff dies before judgment;-his 843.12 Plaintiff's proof; ouster. If the action for
the plaintiff’s heir or devisee, or-hithe plaintiff’'s per- recovery ofpossession is brought by a tenant in common
sonal representative for the benefit of tledr, devisee or  or a joint tenant against a cotenant, the plaintiff must

creditors, may prosecute in place of the plaintiff. prove that the defendant ousted-tihme plaintiff or did
SecTioN 274. 843.08 of the statutes is amended to someother act amounting to a total denial-of this plain-
read: tiff’s right as cotenant.
843.08 Defense; condemnation; how pleadedt SecTion 278. 843.13 (1) of the statutes is amended

the defendant is entitled to have the lands described in theo read:

complaint or any part thereof condemned for public use,  843.13(1) WITHHOLDING RENTSAND PROFITS. Dam-

the defendant shall set forth the facts and the purpose foages for the withholding of rents and profits are limited
which the lands are required. If no proceedings for con-to those accruing in the 6 years before the commence-
demnation have been instituted and the defendant isment ofthe action. In estimating such damages the value
authorized to condemn such lands and intends to con-of the use of any improvements made by the defendant or
demn,the court may stay proceedings until the defendant those under whom-hthe defendantlaims shall not be
can, with due diligence, institute and complete con- allowed.

demnation pceedings; if the plaintiff is entitled to judg- SecTION 279. 843.13 (3) of the statutes is amended
ment,-hethe plaintiffshall have costs. to read:

SecTiON 275. 843.09 of the statutes is amended to 843.13 (3) DEFENDANT'S BUILDING CANNOT BE
read: REMOVED WITHOUT LosS. If the defendant counterclaims

843.09 Counterclaim for improvements. In any under s. 843.10, the value of plaintiffa;d to be sold to
action brought for a declaration of right to possession or the defendant shall be determined at the time when its
to recover possession of real property or to removevalue was highest between the time of defendant’s
claimed encroachments, a defendant in addition toencroachment or taking of possession and the time of
defending against plaintiff’s claim may by counterclaim trial; valuemay be determined either in regard to the sep-
allege that-h¢he defendandr a person under whom he arate parcel, or in connection with other lands owned by
the defendantlaims, while holding adversely by color of the plaintiff; the plaintiff shall also recover damages for
title asserted in good faith, has made permanent and valudetention including any lost rent; value to the plaintiff
able improvements on or by permanent and valuableshallnot include improvements made by the defendant or
building has encroached on such property and maythose under whom-htbe defendantlaims.
demand the value to the plaintiff of such improvements  Section 280. 843.14 (1) of the statutes is amended

and taxes paid. The plaintiff may amend this plain- to read:
tiff's complaint to set off against such claim for improve- 843.14(1) The judgment shall award the relief, legal

ments and taxes any claim for rents and profits enjoyedor equitable, to which the plaintiff is entitled. Specifi-
by the defendant or those under whenthedefendant  cally, and without limitation, the defendant may be
claimsduring any period occurring prior to and terminat- enjoined from remaining on the property, be required to
ing 6 years before the commencement of such action andemove structures @ncroachments which interfere with
which -hethe plaintiff might have recovered but for the plaintiff’s right to possession, or the sheriff may be

limitation of s. 843.13 (1). ordered to abate structures or encroachments. If the
SecTioN 276. 843.10 of the statutes is amended to plaintiff in his the plaintiff's complaint demanded the

read: physical ouster of persons on the premises, and if the
843.10 Counterclaim that plaintiff be required to plaintiff proves-histhe plaintiff’'s right to immediate

sellland to defendant. In an action in which theagintiff physical possession of the land, the judgment may pro-

demandshe relief specified in s. 843.09, and in which the vide that the plaintiff be given immediate physical pos-
defendant makes the allegations specified in that sectiorsession.

and in addition alleges that the building is partly on plain- SecTion 281. 843.14 (2) of the statutes is amended
tiff’s land and partly on land in which the plaintiff has no to read:

interest and that the portion of the building built or 843.14(2) If the court determines that the defendant
encroaching on plaintiff's land cannot be removed or is entitled to purchase plaintiff's property, it shall so
separated from the remaining portion without serious adjudge, and the amount found as the value shall be paid
injury to both parts, the defendant may demand judgmentwithin 30 days after entry of judgment. Upon payment,
that the plaintiff beequired to sell-hinthe defendarthe plaintiff's interest in the property described shall vest in
land on which such building stands or encroaches,the defendant, and the judgment shall serve as the con-
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veyance.
may have execution of the judgment-in this plaintiff's
favor.

SecTioN 282. 843.15 of the statutes is amended to
read:

843.15 Possession under judgment; contemplf
any party or-highe party’degal representative withholds
possession of land from the party adjudged tertiled
thereto or his or heegal representatives; lilee party
withholding possessiomay be punished as for a con-
tempt.

SecTioN 283. 843.16 of the statutes is amended to
read:

843.16 Possession unaffected by vacating judg-
ment. If the plaintiff has taken possession by virtue-of his

If the amount is not paid in 30 days, plaintiff
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SecTioN 289. 844.05 (2) (d) of the statutes is
amended to read:

844.05(2) (d) HeThe persommay apply any wood
or timber on such land to the necessary repairs of any
fences, buildings or structures existing thereon at the
time of such sale.

SecTion 290. 844.05 (2) (e) of the statutes is
amended to read:

844.05(2) (e) If the land sold is actually occupied by
such person-hdghe persomay take the necessary fire-
wood therefrom for the use of hims#ike persoror the
person’sfamily.

SecTion 291. 844.06 (1) of the statutes is amended
to read:

844.06(1) (title) TENANT LIABLE AFTER GRANTING

the plaintiff's judgment, such possession shall not be estate. Any tenant who lets or grants-hifse tenant's
affected by the vacation of the judgment on the ground estate and still retains possession thereof and commits
that the defaulting defendant was incapacitated at thewaste is liable for the waste.

time of rendition of the judgment; but if the defendant
thereafterecovers judgment;-ltee defendans entitled
to judgment for immediate physical possession.
SecTioN 284. 844.01 (1) of the statutes is amended
to read:
844.01(1) Any person owning or claiming an interest
in real property may bring an action claiming physical
injury to, or interference with, the property-or the per-

SecTioN 292. 844.06 (2) of the statutes is amended
to read:

844.06(2) DHINT TENANTS,LIABLE. If one joint tenant
or tenant in common commits waste of the estate held in
joint tenancy or in common-héhe tenant committing
wasteshall be subject to an action at the suit-oftésten-
ant'scotenant or cotenants.

SecTioN 293. 844.15 (2) of the statutes is amended

son’sinterest therein; the action may be to redress pastto read:

injury, to restrain further injury, to abate the source of
injury, or for other appropriate relief.

SecTioN 285. 844.05 (2) (intro.) of the statutes is
amended to read:

844.05(2) NowasTE. (intro.) Any person entitled

844.15(2) A person claiming injury or interference,
who does not have possession, may bring an action under
this chapter only by alleging that the person with the right
to possession refuses to bring the action, and by alleging
the efforts which have been made to induce thienper-

to the possession of lands sold under sub. (1) may, untilson with the right to possessitmbring the action. The

the expiration of the time given by law for liie person’s

person with right to possessishall be joined as a defen-

possession, use and enjoy the same without being liabledant. This subsection does not apply to actions for waste

to an action of waste therefor, as follows:

SECTION 286. 844.05 (2) (a) of the statutes is
amended to read:

844.05(2) (a) HeThe persomay use and enjoy the

only.

SECTION 294. 844.17 (2) of the statutes is amended
to read:

844.17(2) A defendant may defend on the ground

premises sold in like manner and for the like purposes inthat the plaintifihas no interest in the property, or that his
and for which they were used and applied prior to suchthe plaintiff's interest is insufficient to entitle-hirte

sale, doing no permanent injury to the freehold.

SecTion 287. 844.05 (2) (b) of the statutes is
amended to read:

844.05(2) (b) If the premises sold were buildings,
fences or any other structures,the persormay make
necessaryepairs thereto, but-tbe persorshall make no
alterations irthe form or structure thereof so as to impair
or lessen their value.

SecTioN 288. 844.05 (2) (c) of the statutes is
amended to read:

844.05(2) (c) HeThe persomay use and improve

plaintiff to the relief demanded.

SecTioN 295. 844.18 of the statutes is amended to
read:

844.18 Intervenors. Any person claiming an inter-
est in the property described in the complaint, and claim-
ing that he or shbas been, or will be, injured by a defen-
dant’s activity may intervene in the action.

SecTION 296. 844.21 (1) of the statutes is amended
to read:

844.21(1) WARRANT MAY BE STAYED. The court, on
the application of the defendant, may order a stay of exe-

the land so sold in the ordinary course of husbandry orcution of a judgment under s. 844.20 (2) ordering abate-

mining, and-hdhe persorshall be entitled to any crop
growing thereon at the expiration of the period of
redemption.

ment for such time as may be necessary, not exceeding 6
months, to give-hinthe defendanan opportunity to
removethe nuisance, structure or encroachment upon his
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the defendant'gyiving satisfactory security to do so SecTioN 301. 846.09 of the statutes is amended to
within the time specified in the order. read:

SecTioN 297. 846.02 (1) of the statutes is amended 846.09 Amendments as to parties; process and
to read: pleading. In any action for the foreclosure of a mortgage,

846.02(1) In a mortgage foreclosure action, any at any time after judgment and before a sale pursuant
defendant may upon payment to the plaintif-orthis thereto, the plaintiff may be granted leave to amend the
plaintiff's attorney, of the amount then owing thereon for summons, complairend all the proceedings in the action
principal, together with interest and all costs up to such by making as defendant any person who is a proper or
time, demand the assignment of such mortgage tdtem  necessary party thereto. Such person so made a party
defendant The plaintiff shall upon such demand and a shall be served with the summons in like manner as if
tender of the amount owing for principal, interest and originally a party, and may answer and defend, and all
costs, assign the mortgage to such defendant-atitthe matters and paeedings as to-hithe persorshall be had
plaintiff shall be barred from further prosecuting such and taken in like manner as-if tie persomad been orig-
action. If dispute shall arise over the amount due for inally made a party thereto. After such person has been
costs, application to fix the costs accrued shall be madethus made a party and served, andtmsperson’sights

to the court in which such action is pending. adjudicated upon, the original judgment may be so
SecTioN 298. 846.02 (2) of the statutes is amended amended as to bar and foreclese i persorthereby,
to read: or to make any provisions in regard-to tiie person’s

846.02(2) If such demand and tender is made after rights and interests in like manner as it could have done
judgmentthe plaintiff or-histhe plaintiff’sassignee shall  had-hethe persorbeen made originally a party.

assign such judgment to such defendant. SecTion 302. 846.10 (1) of the statutes is amended
SeEcTION 299. 846.04 of the statutes is amended to to read:
read: 846.10(1) If the plaintiff recovers the judgment shall

846.04 Deficiency, judgment for. The plaintiff may describe the mortgaged premises and fix the amount of
in histhe plaintiff’scomplaint demand judgment for any the mortgage debt then due and also the amount of each
deficiency which may remain due-to-hitine plaintiff instalment thereafter to become due, and the time when
after sale of the mortgaged premises against every partyit will become due, and whether the mortgaged premises
who is personally liable for the debt secured by the mort- can be sold in parcels and whether any part thereof is a
gage and judgment for any such deficiency remaining homestead, and shall adjudge that the mortgaged prem-
afterapplying the proceeds of sale to the amount due mayises be sold for the payment of the amount then due and
in such case be rendered. Such judgment for deficiencyof all instalments which shall become due before the sale,
shall be ordered in the original judgment and separatelyor so much thereof as may be sold separately without
renderedhgainst the party liable on or after the coming in material injury to the parties interested, and be sufficient
and confirmation of the report of sale, and be docketedto pay such principal, interest and costs; and when

and enforced as in other cases. demanded ithe complaint, direct that judgment shall be
SecTioN 300. 846.08 of the statutes is amended to rendered for any defiency against the parties personally
read: liable and, if the sale is to be by referee il referee

846.08 Judgment for sale of whole; adjustment of must be named therein.
parties’ rights. If, in any case mentioned in ss. 846.06 SecTion 303. 846.10 (3) of the statutes is amended
and 846.07 it shall appear that the mortgaged premisego read:
are so situated that they cannot be sold in parcels without 846.10(3) The proceeds of every sale shall be
injury to the interests of the parties or that the sale of theapplied to the discharge of the debt adjudged to be due
whole will be most beneficial to them the court may and the costs awarded; and if there shall be any surplus
adjudge the sale of the whole in which case the proceedst shall be subject to the order of the court. If any surplus
of sale, after deducting the costs of the action and of saleremains in the court for-thré&2months, without being
shall be applied to the payment of the sums due and toapplied for, the court shall direct the same to be put out
become due deducting from all sums not due, which doat interest for the benefit of the party entitled thereto to
not bear interest, interest from the time of payment to thebe paid to-hinthe partyupon the order of such court.
time when the same are payable or the court may direct SecTion 304. 846.13 of the statutes is amended to
the balance of the proceeds of sale, after paying the suntead:
then due with such costs, to be placed at interest for the  846.13 Redemption from and satisfaction of judg-
benefit of the plaintiff, to be paid te-hithe plaintiffas ment. The mortgagor-hithe mortgagor'seirs, per-
such subsequent payments or instalments shall becomsonal representatives or assigns may redeem the mort-
due, with the interest thereon. The surplus, after payinggaged premises at any time before the sale by paying to
the amount due the plaintiff and costs, shall be paid to thethe clerk of the court in which the judgment was ren-
party entitled thereto on the order of the court. dered, or to the plaintiff, or any assignee thereof, the
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amount ofsuch judgment, interest thereon and costs, and  Section 308. 846.162 of the statutes is amended to
any costs subsequent to such judgment, and any taxesead:

paid bythe plaintiff subsequent to the judgment upon the 846.162 Disposition of surplus. If there shall be any
mortgaged premises, with interest thereon from the datesurpluspaid into court by the sheriff or referee, any party
of payment, at the same rate. On payment to such clerko the action or any person not a party who had a lien on
or on filing the receipt of the plaintiff or-hibe plaintiff’s the mortgaged premises at the time of sale, may file with
assigndgor such payment in the office of said clerkthe the clerk of court into which the surplus was paid, a notice
clerk shall thereupon discharge such judgment, aset-a  stating that-hé¢he party or persois entitled to such sur-
tificate of such discharge, duly recorded in the office of plus noney or some part thereof, together with the nature
the register of deeds, shall discharge such mortgage ofind extent of-hithe party’s or personglaim. The court

record to the extent of the sum so paid. shall determine the rights of all persons in such surplus
SecTioN 305. 846.14 of the statutes is amended to fund byreference or by testimony taken in open court, but
read: no such hearing shall be had in court or before a referee

846.14 Redemption of part. In case the mortgagor, except upon 8 days’ notice to all persons that have
histhe mortgagor'$eirs, representatives or assigns shall appeared ithe action or filed notice of claim to such sur-
desire to pay a portion of such judgment, taxes, interestplus noney. If any such claimant shall not have appeared
and costs, so as to relieve any distinct lot or parcel of theby attorney, notice of such hearing may be served by malil
premises which can be sold separately under such judgdirected to the claimant at the place-ofthis claimant’s
mentfrom the lien thereof and of such mortgage thereon, residence as stated-in-tiiee claimant'siotice of claim.
the court, on application of such person and on notice to  SecTioN 309. 846.17 of the statutes is amended to
the parties to the action, may, if the amount to be paidread:
therefor is not agreed upon, ascertain and adjudge the 846.17 Deed, execution and effect olUpon any
proportion of such judgment, taxes, interest and costs tosuch sale being made the sheriff or referee making the
be paid for the purpose aforesaid; and when the amounsame, on compliance with its terms, shall make and exe-
so adjudged shall be paid as aforesaid it shall relieve sucltute to the purchaser-filse purchaser’assigns or per-
distinct lot or parcel from such judgment and the lien of sonalrepresentatives, a deed of the premises sold, setting
suchmortgage thereon and shall satisfy such judgment toforth each parcel of land sold-to-hitme purchaseand the
the amount so paid. Any heir, devisee, grantee orsum paid therefor, which deed, upon confirmation of
assignee of the mortgagor, owning an undivided interestsuch sale, shall vest in the purchaserttgspurchaser’s
in the mortgaged premises, subject to the lien of the mort-assigns or personal representatives, all the right, title and
gage, may redeem such undivided interest from suchinterest of the mortgagor-hise mortgagor'seirs, per-
judgmentand the lien of the mortgage thereon by paying sonal representatives and assigns in and to the premises
as aforesaid a sum that will bear the same proportion tosold and shall be a bar to all claim, right of equity of
the whole of such judgment, taxes, costs and interest asedemption therein, of and against the parties to such
the interest proposed to be redeemed bears to the wholaction, their heirs and personal representatives, and also

of the mortgaged premises. againstll persons claiming under them subsequent to the
SecTion 306. 846.15 of the statutes is amended to filing of the notice of the pendency of the action in which

read: such judgment was rendered; and the purchasehdis
846.15 Plaintiff’s rights acquired by junior lienor. purchaser’'eirs or assigns shall be let into the posses-

Any person having a junior lien upon the mortgaged sion of the premises so sold on production of such deed
premises or any part thereof or interest thenmiay, at or a duly certified copy thereof, and the court may, if nec-
any time before such sale, pay to the clerk of court, or theessary, issue a writ of assistance to deliver such posses-
plaintiff or-histhe plaintiff'sassigneethe amount of such  sion. Such deed or deeds so made and executed by the
judgment, taxes, interest and costs, and costs subsequesheriff as above set forth shall be forthwith delivered by
to judgment, and shall thereupon be subrogated to all thehim the sheriffto the clerk of the court to be held by the

rights of the plaintiff as to such judgment. clerk uriil the confirmation of the sale, and upon the con-
SecTioN 307. 846.16 (2) of the statutes is amended firmation thereof the clerk of the court shall thereupon
to read: pay to the parties entitled thereto, or to their attorneys, the

846.16(2) If the judgment creditor is the purchaser proceeds dthe sale, and shall deliver to the purchaser, his
hethe judgment creditanay give his or hereceipt to the  the purchaser’assigns or personal representatives, at the
sheriff orreferee for any sum not exceeding this judg- sale such deed upon compliance by such purchaser with
ment creditor’sjudgment and such receipt shall be the terms of such sale, and the payment of any balance of
deemed aown payment, but in every case the purchaser the sale price to be paid. In the event of the failure of such
shall pay the cost of sale; and if the sum due the creditorpurchaser to pay any part of the purchase price remaining
is less than the purchase price the creditorshall pay to be paid within 10 days after the confirmation of such
the difference at the time of sale. sale, the amount so deposited shall be forfeited and paid
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to the parties who would be entitled to the proceeds of interestedinder s. 45.37 (10) and (11) when the decedent
suchsale as ordered by the court, and a resale shall be hadias a member of thei¥¢onsin veterans home at the time
of said premises, and in such event such deed so executesf histhe decedent’death.

to the defaulting purchaser shall be destroyed by said Section 315. 851.21 (2) (c) of the statutes is
clerk,and shall be of no effect. In the event that such saleamended to read:

is not confirmed by the court, the clerk shall forthwith 851.21(2) (c) A person named as personal represen-
refund tothe purchaser at such sale the amount so paid otative or testamentary trustee in the will of the decedent,
deposited by—himthe purchaserand shall likewise  upon-histhe person'sailure to be appointed, the denial
destroy such sheriff's deed so executed, and the samef |etters by the court, or upen-lilee person'slischarge.

shall be of no effect, and a resalefwf premises shall be SecTion 316. 851.21 (3) of the statutes is amended
had upon due notice thereof. to read:

SecTion 310. 846.18 of the statutes is amended to 851.21(3) ADDITIONAL PERSONSNTERESTED. In any
read: proceedings in which the interest of a trustee of an inter

846.18 Tardy confirmation of sale. In all cases  yjyos or testamentary trusticluding a trust under docu-
where amortgage foreclosure sale has been made but NOiments offered for probate, conflicts with tie trustee’s
confirmed and the purchaser-or tiie purchaser'suc-  gyty as a personal representative, or in which the trustee
cessor oassign has taken possession of the land by virtueq competent beneficiary of the trust cannot represent the
of said sale, and occupied it for 6 years from and after saiderest of the beneficiary under the doctrine of virtual

sale,-hethe purchasemay apply for and the court may  enresentation, the beneficiary is a person interested in
enter an order confirming said foreclosure sale with the 4,4 proceedings.

sameforce and effect as if said confirmation was made as  g--1,0n 317. 851.51 (1) of the statutes is amended
otherwise provided by law.

SecTioN 311. 847.03 (4) of the statutes is amended
to read:

847.03(4) Any property owner affected by the
removal of the restrictions may petition in the action, to
be allowed actual damages to compensateignowner
for any actual damages e ownemay sustain by such
removal. No damages may flow automatically from the
removal and damages shall be allowed by the court only
upon ashowing of actual injury. The court in granting or
denying same shall take into consideration the develop-
ment of the surrounding area including the commercial
development in the immediate neighborhood.

SecTion 312. 847.05 of the statutes is amended to PERSONAND NATURAL RELATIVES.  (intro.) A legally
read: adopted person ceases to be treated as a child thiehis

847.05 Actions between cotenantOne joint ten-  Person’snatural parents for the same purposes, except:

ant or tenant in common and his or heecutors or Section 319. 851.51 (2) (@) of the statutes is
administratorsnay maintain an action for money had and @mended to read: _ ,
received against-hithe tenant'sotenant for receiving 851.51(2) (a) If a natural parent marries or remarries
more than-highe cotenantust proportion of the rents ~ and the child is adopted by the stepparent, the child is
or profits of the estate owned by them as joint tenants ortreated athe child of-highe child'snatural parent for all

to read:

851.51(1) INHERITANCE RIGHTS BETWEEN ADOPTED
PERSONAND ADOPTIVE RELATIVES. A legally adopted per-
son is treated as a natural child-of thie person’aidop-
tive parents for purposes of intestate succession by,
throughand from the adopted person and for purposes of
any statute conferring rights upon children, issue or rela-
tives inconnection with the law of intestate succession or
wills.

SecTion 318. 851.51 (2) (intro.) of the statutes is
amended to read:

851.51(2) INHERITANCE RIGHTS BETWEEN ADOPTED

tenants in common. purposes; _
SecTion 313. 851.07 of the statutes is amended to ~ SECTION 320. 851.51 (3) of the statutes is renum-
read: bered 851.51 (3) (a) (intro.) and amended to read:

851.07 Dstributee. “Distributee” means any person 851.51(3) (a) (intro.) A gift of property by will, deed
to whom property of a decedent is distributed other thanOr other instrument to a class of persons described as
in payment of a claim, or who is entitled to property of a issuelawful issue, children, grandchildren, descendants,
decedent under-hibe decedentwill or under the stat- heirs,heirs of the body, next of kin, distributees or the like

utes of intestate succession. includes a person adopted by a person whose natural
SecTioN 314. 851.09 of the statutes is amended to child would be a member of the class or issue of the
read: adopted person, if(a)-the
851.09 Heir. “Heir” means any person, including the 1. The instrument does not expressly exclude

surviving spouse, who is entitled under the statutes ofadopted persons;-(b)-the
intestate succession to an interest in property of a dece- 2. Theconditions for membership in the class are
dent. The state is an heir of the decedent and a persontherwise satisfiedand-{¢)-the
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3. Theadopted person was a minor at the time of adjudicated to be the father in a paternity proceeding
adoption, or was adopted after having been raised as ainder ch. 767.
member othe household by the adoptive parent from the SecTion 325. 852.09 (2) of the statutes is amended

child’s 15th birthday or before. to read:
(b) Unless the instrument expressly provides other-  852.092) Home means any dwelling in the estate of
wisesuch a gift excludes a natural child andthes natu- the decedent which at the time-of tiie decedent'death

ral child'sissue otherwise within the class if the child has the surviving spouse occupies or intends to occupy; if
been adopted and would cease to be a child-athkis thereare several such dwellings, any one may be selected
child’s natural parents under sub. (2) for purposes of by the surviving spouse. It includes but is not limited to
inheritance from the testator. This subsection applies toany of the following: a house, a mobile home, a duplex
all wills, deeds, trusts or other instruments executed on oror multiple apartment building one unit of which is occu-

after April 1, 1971. pied bythe surviving spouse, or a building used in part for
SecTioN 321. 851.55 (2) of the statutes is amended a dwelling and in part for commercial or business pur-
to read: poses. The home includes all of the surrounding land,

851.55(2) If property is so disposed of that the right unless the court in its discretion sets off part of the land
of a beneficiary to succeed to any interest therein is con-as severable from the remaining land. On petition of the
ditional upon-highe beneficiarysurviving another per-  surviving spouse or of any interested person that part of
son, and both persons die, and there is no sufficient evi-the land is not necessary for dwelling purposes and that
dencethat the 2 have diestherwise than simultaneously, it would be inappropriate to assign all of the surrounding
the beneficiary shall be deemed not to have survived. Ifland as the home, the court may set off for the home so
there is no siitient evidence that 2 or more beneficiaries much ofthe land as is necessary for a dwelling. In deter-
have died otherwise than simultaneously and propertymining whether to allow a division of the land and in
has been disposed of in such a way that at the time of theidetermining how much land should be set off, the court
deatheach of such beneficiaries would have been entitied shall take into account the use and marketability of the
to the property ifh¢he beneficianhad survived the oth-  parcels set off as the home and the remaining land. The
ers, the property shall be dildd into as many equal por-  court shall deny a petition for division unless division is
tions as there were such beneficiaries and these portionslearly appropriate under the circumstances and can be
shall bedistributed respectively to those who would have made without prejudice to the rights of all persons inter-
taken inthe event that each of such beneficiaries had sur-ested in the estate.

vived. SecTioN 326. 852.11 (1) of the statutes is amended
SecTioN 322. 852.01 (1) (intro.) of the statutes is to read:
amended to read: 852.11(1) WHEN GIFT IS AN ADVANCE. A gift by the

852.01(1) WHo ARE HEIRS. (intro.) The net estate of ~decedent during-hithe decedentifetime to an heir is
a decedent which-Itee decederitas not disposed of by ~an advance against-hise heir’sintestate share to be
will, whether-hehe decederdies without a will, or with  takeninto account by the court in the final judgment only

a will which does not completely dispose-of this dece-  if: _ N

dent'sestate, passes to i decedent’surviving heirs (a) thereThereis a writing by the decedent clearly

as follows: stating that the gift is an advance whether or not such
SecTioN 323. 852.03 (1) of the statutes is amended Writing is contemporaneous with the gidt;

to read: (b) theTheheir states by writing or in court that the
852.03(1) MEANING OF REPRESENTATION. When rep-  gift was an advance. _

resentation is called for by s. 852.01 (1) (b), (d) or (e), Note: Conforms numbering to current style.

succession is accomplished as follows: the estate is Section 327. 853.03 (1) of the statutes is amended
divided into as many shares as there are surviving heirsto read:

in the nearest degree of kinship and deceased persons in  853.03(1) It must be signed{(a)y the testator, or(b)
the same degree who left issue who survive decedentjn the testator’'s name by one of the witnesses or some
each surviving heir in the nearest degree receiving oneother person at the testator’s express direction and in his
share and the share of each deceased person in the sarttee testator'presence, such a proxy signing either to take
degree being divided among-tiiee deceased person’s place or to be acknowledged by the testator in the pres-
issue in the same manner until each part passes to a suence of the witnesses; and

viving heir. NorTe: Eliminates letters which do not designate statute
SecTioN 324. 852.05 (2) of the statutes is amended paragraphs.

to read: SecTion 328. 853.09 (3) of the statutes is amended
852.05(2) Property of a nonmarital child passes in to read:

accordancavith s. 852.01 except that the father-orthis 853.09(3) WITHDRAWAL. A testator may withdraw

father’skindred can inherit only if the father has been histhe testator’svill during-histhe testator’$ifetime, but
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the register in probate shall deliver the will only to the tes- share in the estate of the testator equal in value to the
tator personally or to a person duly authorized to with- share which the child would have received if the testator
draw itfor the testator, by a writing signed by the testator had died intestate, unless:—(a) the

and 2 witnesses other than the person authorized. 1. Thetestator left all or substantially all of-Hise
SectioNn 329. 853.11 (1) (b) of the statutes is testator’sestate to the mother of the child,-or(b);the
amended to read: 2. Thetestator eliminated all of-htbe testator’shil-

853.11(1) (b) Burning, tearing, canceling or obliter- dren known te-hinthe testatoto be living at the time of
atingthe will or part, with the intent to revoke, by the tes- execution othe will from any share under the will;-or (c)
tator or by some person in the testator’s presence and byhe

his the testator’slirection. 3. Thetestator provided for the subsequently born or
SecTion 330. 853.11 (2) (intro.) of the statutes is adopted child by transfers outside the will and the intent

amended to read: that the transfers be lieu of a testamentary gift is either
853.11(2) SUBSEQUENTMARRIAGE. (intro.) A willis shown by statements of the testator or inferred from the

revoked by the subsequent marriage of the testator if theamount of the transfers and other circumstanoegd)
testator is survived by-hibe testator’'spouse, unless: in
SectioNn 331. 853.15 (2) (a) of the statutes is 4. Inany other case it appears from the will or evi-
amended to read: dence outside the will that the omission was intentional.
853.15(2) (&) The court may by order set a time (b) If a child entitled to a share under this section dies
within which the beneficiary is required to file with the before the testator, and the child leaves issue who survive
court a written election either to take under the will and the testator, the issue who represent_the decehded
forego, waive or transfer-hibie beneficiary’'property are entitled to-highe deceased childshare.
interest in favor of the other person to whom it is given NoTe: Conforms numbering to current style.
by the will, or to retain such property interest and nottake  Secrion 335. 853.25 (2) of the statutes is amended
under the will. The time set shall be not earlier than oneg reag:

month after the necessity for such an election and the  853.252) LivinG ISSUEOMITTED BY MISTAKE. If clear
nature of the interest given to the beneficiary under the and convincing evidence proves that by mistake or acci-

will have been determined. ~ dentthe testator failed to provide in-tise testator'svill
SecTion 332. 853.15 (2) (b) of the statutes is for a child living at the time of making of the will, or for
amended to read: the issue of any then deceased child, the child or issue is

853.152) (b) If a written election by the beneficiary  entitled toreceive a share in the estate of the testator equal
to take under the will and transfer ftiee beneficiary's  jn value to the share which he or tieg child or issue
propertyinterest in accordance with the will has not been \yould have received if the testator had died intestate. But
filed with the court within the time set by order, or if no  fajlure tomention a child or issue in the will is not in itself
order setting a time has been entered, then prior to thevidence of mistake or accident.

final judgment, the beneﬁCiary is deemed to have elected SecTION 336. 853.27 (1) of the statutes is amended

not to take under the will. to read:
Section 333. 853.19 (1) of the statutes is renum-  g53.27(1) Unless a contrary intent is indicated by the
bered 853.19 (1) (intro.) and amended to read: will, if provision in the will is made for any relative of the
853.19(1) WHEN GIFT DURING LIFE IS DEDUCTEDFROM testatorand the relative dies before the testator and leaves

wiLL. (intro.) If a testator by-hiwill makes a provision  jssue who survive the testator, then the issue as represent
for a beneficiary and later makes a gift during lifetime to the deceased relative are substituted-forthereceased
that beneficiary, the gift is not to be deducted from the relativeunder the will and take the same interest ahde

provision in the will as an advance unless: . deceased relativeould have taken had- tiee deceased
(a) -theThetestator by-hisvill provides for deduction  elativesurvived the testator.

of the gift; or N SecTion 337. 853.27 (2) (a) of the statutes is
(b) theThetestator by writing clearly states that the gmended to read:

gift is anadvance, whether or not such writing is contem- 853.27(2) (a) A gift to an individual whether hihe

poraneous with the giftor N _ individualis dead at the time of the making of the will or
(c) theThebeneficiary states by writing or in court  dies after the making of the will;

that the gift was an advance. SecTion 338. 853.29 of the statutes is amended to

Note: Conforms numbering to current style. read:

SecTion 334. 853.25 (1) of the statutes is renum- 853.29 After—acquired property. A will is pre-

bered 853.25 (1) (a) (intro.) and amended to read: sumed to pass all property which the testator owns at his

853.25(1) (a) (intro.) If a testator fails to provide in  the testator’sleath and which-hihe testatohas power
his the testator’svill for any child born or adopted after  to transmit by will, including property acquired after the
the making of the will, that child is entitled to receive a execution of the will.
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SecTioN 339. 853.35 (1) of the statutes is amended testator on-highe testator’'sleath, is a sale by the testator
to read: for purposes of this section.
853.35(1) Scoreor secTIoN. It is the intent of this NoTe: Conforms numbering to current style.

section taabolish the common law doctrine of ademption
by extinction in the situations governed by this section
This section is inapplicable if the intent that the gift fail
under the particular circumstances appear in the will, or
if the testator during-hithe testator’éifetime gives prop-
erty to the specific beneficiary with the intent of satisfy-
ing the specific gift. Whenever the subject of the specific
gift is property only part of which is destroyed, damaged,
sold or condemned, the specific gift of any remaining
interest in the property owned by the testator at the timeand{b}a . .

of histhe testator'sleath is not affected by this section; 2._A general pecuniary legacy equn/_alc_ant to the
but this section applies to the part which would have been2Mount of an award paid to the testator within one year

adeemed under the common law by the destruction, dam- fh%WMﬁie?th I d .
age, sale or condemnation. (b) In the event of an appeal in a condemnation pro-

SecTion 340. 853.35 (2) of the statutes is renum- ceeding, the award is for purposes of this section limited
bered 853.35 (2') (intr.o ) and amended to read: to the amount established on the appeal. Acceptance of
853.35.(2) PROCEEL;SOF INSURANCE ON PROP'ERTY an agreed price or a jurisdictional offer is a sale within the

(intro.) If insured property which is the subject of a spe- meaning of sub. (3). .
i o . NoTe: Conforms numbering to current style.

cific gift is destroyed, damaged, lost, stolen or otherwise

subject to any casualty compensable by insurance, the  Section 343. 853.35 (6) of the statutes is amended

specific beneficiary has the right to the following to read:

amountgeduced by any amount expended or incurred by 853.35(6) SccuriTIES. If securities are specifically

the testator in restoration or repair of the property willed to a beneficiary, and subsequent to execution of
(a) -anyAny insurance proceeds paid to the personal the will, other securities in the same or another entity are

representative after death of the testator, with the inci- distributed to the testator by reason-of this testator’s

dents of the specific gift; and . ownership of the specifically bequeathed securities and

~ (b) @A general pecuniary legacy equivalent to any as a result of a partial liquidation, stock dividend, stock

insurance pceeds paid to the testator within one year of split, merger, consolidation, reorganization, recapitaliza-

his the testator'sdeath;-but-the-amount-hereunder is tion, redemption, exchange, or any other similar transac-

reduced-by-any-amount-expended-or-incurred-bythe testion, and if such other securities are part of testator's

SecTion 342. 853.35 (4) of the statutes is renum-
" bered 853.35 (4) (a) (intro.) and amended to read:
853.35(4) (a) (intro.) If property which is the subject
of a specific gift is taken by condemnation prior to the tes-
tator’s death, the specific beneficiary has the right-to: (a)

1. Anyamount of the condemnation award unpaid at
the time of death, with the incidents of the specific gift;

tator-in-restoration-or-repair-of the property estate at death, the specific gift is deemed to include the
NoTe: Conforms numbering to current style. additional or substituted securities. “Securities” has the
SecTion 341. 853.35 (3) of the statutes is renum- same meaning as in s. 853.33.
bered 853.35 (3) (a) (intro.) and amended to read: SecTioN 344, 853.35 (7) of the statutes is amended

853.35(3) (a) (intro.) If property which is the subject to read:
of a specific gift is sold by the testator within 2 years of 853.35(7) REDUCTION OF RECOVERY BY REASON OF
his the testator'sleath, the specific beneficiary has the EXPENSESAND TAXes. Throughout this section the amount
right to: (a)-any the specific beneficiary receives is reduced by any

1. Anybalance of the purchase price unpaid at the expenses dhe sale or of collection of proceeds of insur-
time ofdeath (including any security interest in the prop- ancesale, or condemnation award and by any amount by
erty and interest accruing before death), if part of the which the income tax of the decedent-or this dece-
estate, with the incidents of the specific gift; and(b) a dent'sestate is increased by reason of items covered by

2. A general pecuniary legacy equivalent to the thissection. Expenses include legal fees paid or incurred.
amount of the purchase price paid to the testator within ~ SecTion 345. 856.01 (1) of the statutes is amended
one year of-highe testator’sleath. to read:

(b) Acceptance of a promissory note of the purchaser  856.01(1) If the decedent was domiciled in this state,
or a 3rd party is not considered payment, but payment onin the county in this state where the decedent-had his
the note is payment on the purchase price; and for pur-domicilewas domiciledat the time of-hishe decedent’s
poses ofhis section property is considered sold as of the death.
date when a valid contract of sale is made. Sale by an SecTioN 346. 856.09 (6) of the statutes is amended
agent otthe testator or by a trustee under a revocable liv- to read:
ing trust created by the testator, the principal of whichis ~ 856.09(6) The name and post—office address of the
to be paid to the personal representative or estate of theerson for whom letters are asked and the facts which
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show-histhe person’ligibility for appointment as per-  bond shall be required of any trust company bank, state
sonal representative. bank omational banking association which is authorized

SecTioN 347. 856.11 of the statutes is amended to to exercise trust powers and which has complied with s.
read: 220.09 or 223.02.

856.11 Notice of hearing on petition for adminis- SecTion 351. 856.25 (3) of the statutes is amended
tration. When a petition for administration is filed, the to read:
courtshall set a time for proving the will, if any, for deter- 856.25(3) SHARE OF ESTATE CAN STAND AS EXCESS

mination of heirship and for the appointment of a per- sureTv. If any distributee, including one serving as per-
sonal representative. Notice of hearing on the petition sonalrepresentative, stipulates to a reduction of the bond
shall begiven as provided in s. 879.03 with the additional and that-highe distributee’share of the estate stand as
requirement that when any person interested is repre-excessurety to the extent of the reduction, the judge may
sented by a guardian ad litem, notice shall be given toreduce the bond by an amount equal to the estimated
both the person interested and this person’'guardian share of such distributee.

ad litem. A copy of the will which is being presented for SecTioN 352. 857.07 of the statutes is amended to
proof shall be sent to all persons interested, except thoseead:

whose only interest is as a beneficiary of a monetary  857.07 Allowances to personal representative for
bequest or a bequest or devise of specific property. Tocosts. When costs are allowed against a personal repre-
those persons a notice of the nature and amount of thesentative in any action or proceeding the same shall be

devise or bequest shall be sent. allowed-himthe personal representatiiehis the per-
SecTioN 348. 856.21 (2) of the statutes is amended sonal representativeadministration account unless it
to read: appears that the action or proceeding in which the costs

856.21(2) Any person interested in the estate-or his were taxed was prosecuted or resisted without just cause
the person’siominee within the discretion of the court. on -histhe personal representativgart; and the court

SecTioN 349. 856.23 of the statutes is renumbered may determine, in rendering the judgment, whether the
856.23 (1) (intro.) and amended to read: costsshall be paid out of the estate or by the personal rep-

856.23(1) (intro.) A person including the executor resentative. The court may allow as costs the sum paid
named in the will is not entitled to receive letters-if: (1) by a personal representative on any bond or undertaking

he-is-undethe person is any of the following: given by-himthe personal representativethe case.
(a) _Under18 years of age,-or-(2).of SecTion 353. 857.11 of the statutes is amended to
(b) Ofunsound mind,-or(3).a read:
(c) A corporation not authorized to act as a fiduciary 857.11 Ordering personal representative to
in this state;-or-(4).a appear; costs. Whenever the court issues an order

(d)_Anonresident of this state who has not appointed directed to the sheriff requiring the personal representa-
a resident agent to accept service of process in all actionsive to appear before it, all costs incurred by the court in
or proceedings with respect to the estate and filed thethe proceeding may be charged to the personal represen-

appointment with the court,or(5) a tative personally and may be deducted from the fees
(e) A person whom the court deems unsuitable for which-hethe personal representativey receive for-his
good cause shown. the personal representativeisrvices as personal repre-
(2) Nonresidency may be a sufficient cause for non- sentative.
appointment or removal offerson in the court’s discre- SecTioN 354. 857.15 of the statutes is amended to
tion. read:
SecTioN 350. 856.25 (1) of the statutes is amended 857.15 When personal representative removed,
to read: resigns. The judge may accept the written resignation of

856.25(1) GeENERALLY. A person shall not act as per- any personal representative. When a personal represen-
sonal representative, nor shall letters be issued-t¢h@m tative becomes incompetent, disqualified, unsuitable,
personuntil- hethe persoras given a bond in accordance incapable oflischarging-highe personal representative’s
with ch. 878, with one or more sureties, conditioned on duties or is a nonresident of this state who has not
the faithful performance of-hike person’'siuties, to the  appointed a resident agent to accept service of process in
judge of the court, or until the court has ordered-that heall actions or proceedings with respect to the estate and
the persorbe appointed without being required to give caused such appointment to be filed with the court, the
bond. Ifthecourt does not require a personal representa-court shall remove-hinthe personal representative
tive togive bond prior to-hithe personal representative’s When any personal representative has failed to perform
letters being issued, the court may require thimper- any duty imposed by law or by any lawful order of the
sonal representatiie give bond at any later time. The court or has ceased to be a resident of the state, the court
requirement of a bond and the amount of the bond ismay remove-hinthe personal representativeVhen
solely within the discretion of the court, except that no grounds for removal appear to exist, the court on its own
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motion or on the petition of any person interestta)| is required to be sent is represented by a guardian of the
order the personal representative to appear and shovestate or by a guardian ad litem, the statement shall be
cause why-h¢he personal representatisiBould not be  mailed or delivered to the guardian of the estate or the

removed. guardian ad litem but not to the person interested. If the
SectioN 355. 857.17 of the statutes is amended to person interested is in the military service and is repre-
read: sented by an attorney or an attorney—in—fact, the state-

857.17 Validity of acts of personal representative ~ mentshall be sent to both the attorney or the attorney—in—
prior to removal. The resignation, removal or death of fact and the person interested. Failure of the personal
a personal representative after letters have been issued tepresentative toomply with this section does nofexdt
him the personal representatitte not invalidate-highe the jurisdiction of the court as to persons interested.

personal representativesfficial acts performed prior to SecTion 360. 858.05 of the statutes is amended to
his theresignation, death or removal. read:

SecTioN 356. 857.21 of the statutes is amended to 858.05 Order to file inventory. If any personal rep-
read: resentative neglects to file-htke inventory under s.

857.21 Appointment of successor personal repre-  858.01when required by law, the court shall call this
sentative. When a personal representative dies, is personal representativesdtention to-higheneglect. If
removed by the court, or resigns and the resignation ishe the personal representatiggll neglects to file, the
accepted by the court, the court may, and-ifteeper- court shall order-hinthe personal representatitefile
sonal representativeas the sole or last surviving per- histheinventory. If, without reasonable cause shown, he
sonal representativand administration is not completed, the personal representatirafuses or neglects to comply
the court shall appoint another personal representative inwith the order for 20 days after service of the order upon

his the personal representativeisce. him-hethe personal representative, the personal repre-
SecTioN 357. 857.23 of the statutes is amended to sentativemay be held in contempt of court.
read: SecTioN 361. 858.15 of the statutes is amended to

857.23 Rights and powers of successor personal read:
representative. A successor personal representative has  858.15 When appraisal not necessaryAssets, the
all the rights and powers of his or hedecessor except value of which is readily ascertainable without the exer-
that-hethe successanay not exercise powers given in a cise of judgment on the part of an appraiser, shall not be
will which by its terms are personal to the personal repre-appraised.The value of these assets shall be shown in the

sentative therein designated. inventory and verified by the personal representative,
SecTion 358. 857.29 of the statutes is amended to and-hethe personal representatisieall provide evidence
read: of value as the court requires. Where evidence satisfac-

857.29 Personal representative may plat land.  tory to the court is produced to establish the value of any
The court may by order authorize the personal represendinventoried assets, no appraisal shall be required of the
tative toplat land which is a part of the estate, either alone assets, unless a formal appraisal is requested by persons
or together with other owners of the real estate. The per-interested, the department of revenue, or by the court on
sonal representative must comply with the same statutesits own motion.
ordinancesnd rules which apply to a person who is plat- SecTioN 362. 858.17 of the statutes is amended to
ting histhe person'swn land. read:

SecTion 359. 858.03 of the statutes is amended to 858.17 Supplemental inventory and appraisallf
read: any property not included in the inventory comes to the

858.03 Persons interested may be informed of knowledge othe personal representative,the rsonal
inventory. Not more than 5 days after filing an inventory representativeshall file a supplemental inventory or
with the court the personal representative shall mail orinclude the same in-hithe personal representative’s
deliver to the surviving spouse and to all other personsaccounting. -Hél'he personal representatiskall have
interestedexcept those whose only interest is as a benefi- the property appraised unless it is of the type described
ciary of amonetary bequest or a bequest or devise of spe-in s. 858.15.
cific property, a statement indicating that the inventory SecTioN 363. 859.21 (2) of the statutes is amended
has been filed and that a copy of the inventory, or a sum-to read:
mary indicating the value of each item of property in 859.21(2) The court may order the personal repre-
which the person has an interest, will be senttothen  sentative to make distribution of the estate but to retain
personupon-histhe person’svritten request to the per-  in-his-handsufficient funds to pay the claim if and when
sonal representative. If any person to whom the state-the same becomes absolute; but for this purpose the estate
ment is required to be sent makes a request, the personahall not be kept open longer than 2 years after distribu-
representative sti comply within 5 days after receipt of tion of the remainder of the estate has been made; and if
the request. If a person interested to whom the statementhe claim has not become absolute within that time, dis-




Underscored, stricken, and vetoed text may not be searchable.

— 40 — 1993 Senate Bill 826

tribution shall be made to the distributees of the retainedinsufficiency of the estate in the hands of the personal
funds, after paying any costs and expenses accruing durrepresentative is ascertained; if found likely that the

ing such period but the distributees shall be liable to the assets may be insufficient, the action shall be brought to
creditor to the extent provided in s. 859.23, if the contin- trial. If the action is tried any property or interest therein

gent claim thereafter becomes absolute. When distribu-which ought to be subjected to the payment of the debts
tion is so made to distributees, the court may require theof the decedent shall be sold in the action and the net pro-
distributees to give bond for the satisfaction of their ceedaised to pay such debts and to reimburse the creditor

liability to the contingent creditor. for the reasonable expenses and-attorretysneyfees
SectioN 364. 859.25 (1) (d) of the statutes is incurred by-hinthe creditoiin such action as approved
amended to read: by the court.

859.251) (d) Reasonable and necessary expenses of SecTion 368. 859.43 (2) of the statutes is amended
the last sickness of the decedent, including compensatiorto read:

of persons attending-hithe decedent 859.43(2) RymENT. When any property in the estate
SecTioN 365. 859.39 of the statutes is amended to is encumbered by mortgage, pledge, lien or other security
read: agreement, the personal representative may pay the

859.39 Delay of payment of claims when funds are  encumbrance or any part thereof, renew or extend any
insufficient. If it appears at any time that an estate is or obligationsecured by the encumbrance or may convey or
may be insolvent, that there are insufficient funds on transfer the encumbered assets to the creditor in satisfac-
hand for payment of claims in full or that there is other tion of-histhe creditor’'dien, in whole or in part, whether
good cause for delaying payment, the personal represener not the holder of the encumbrance has filed a claim.
tative may report that fact to the court and apply forany  Section 369. 860.07 of the statutes is amended to
order that-heghe personal representatideems neces- read:

sary. 860.07 No warranties. Except as under s. 860.09
SecTioN 366. 859.40 of the statutes is amended to (2), a personal representative has no power to give war-

read: ranties in any sale, mortgage or lease of property which
859.40 Creditor’saction for property not invento- are binding on-himselhe personal representatiper-

ried. Whenever there is reason to believe that the estatesonally or on the estate of the decedent.

of a decedent as set forth in the inventory may be insuffi-  Section 370. 860.09 (2) of the statutes is amended
cient to pay-highe decedent'slebts, a creditor whose to read:

claim has been allowed may, on behalf of all, bring an  860.092) WARRANTIES. If the contract for a convey-
action toreach and subject to sale any property or interestance required the decedent to give warranties, any instru-
therein not included in the inventory, which is liable for ment gven by the personal representative or order by the
the payment of debts. The creditor’s action shall not be court shall contain the warranties required. The warran-
brought to trial until the insufficiency of the estate in the tiesare binding on the estate as though made by the dece-
hands of the personal representative is ascertained; ifdentduring-histhe decedentlifetime but do not bind the
foundlikely that the assets may be insufficient, the action personal representative personally.

shall bebrought to trial. If the action is tried, any property SecTion 371. 860.11 (1) of the statutes is amended
or interest therein which ought to be subjected to the pay-to read:

ment of the debts of the decedent shall be sold in the 860.11(1) ResTRICTION. Except as under sub. (4) if
actionand the net proceeds used to pay such debts and tthe will of thedecedent contains provisions which restrict
reimburse the creditor for the reasonable expenses andhe freedom of the personal representative to sell, mort-
attorney’sattorneyfees incurred by-hirthe creditorin gage or lease property, the personal representative

the action as approved by the court. breaches-hithe personal representativeisty to the per-
SecTioN 367. 859.41 of the statutes is amended to sons interested if-hthe personal representatigells,

read: mortgages oleases the property other than in accordance
859.41 Creditor's action for property fraudu- with the restrictions.

lently sold by decedent. Whenever there is reason to SecTioNn 372. 860.11 (2) of the statutes is amended

believe that the estate of a decedent as set forth in theo read:

inventory may be insufficient to pay-ttise decedent’s 860.11(2) SPECIFICBEQUEST. Except as under sub.

debts, and the decedent conveyed any property or any4) if the will of the decedent contains a specific bequest
interest therein with intent to defraud Itlie decedent’s  of property, the personal representative breachdbdis
creditors or to avoid any duty, or executed conveyancespersonal representativelsity to the specific beneficiary
void as against creditors, any creditor whose claim hasif he the personal representativeakes a lease of the
been allowed may, on behalf of all, bring an action to property for a period which exceeds one year or mort-
reach and subject to sale any property or interest thereingages osells the property unless the specific beneficiary
The creditor’s action shall not be brought to trial until the joins in the lease, mortgage or sale.
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SecTioN 373. 860.11 (3) of the statutes is amended the deceased personal representatestate, or if-hishe
to read: deceased personal representatipessonal representa-

860.11(3) ProHBITION. Except as under sub. (4) if tive fails to file then by a special administrator-of this
the will of the decedent contains provisions which pro- deceased personal representatiestte or by-highe
hibit the sale, mortgage or lease of property by the per-deceased personal representatibeisdsman.
sonal representative, the personal representative SecTioN 381. 862.03 (3) of the statutes is amended
breaches-hithe personal representativeisty to the per-  to read:

sons interested if-hthe personal representatigells, 862.03(3) REMOVED PERSONALREPRESENTATIVE. If

mortgages or leases such property. a personal representative is removed and fails te-file his
SectioN 374. 861.17 (4) of the statutes is amended the account under s. 862.0kis the removed personal

to read: representative’account shall be filed by-hike removed

861.17(4) The surviving spouse has no rights against personal representativetondsman. If the bondsman
any person dealing with the property without actual fails tofile, the court shall appoint a special administrator
knowledge, or receipt of written notice, of the claim of to file the account of the personal representative who has
the spouse. A person who has knowledge of facts and cirbeen removed.
cumstances sufficient to put-hitime persoron inquiry as SecTion 382. 862.03 (4) of the statutes is amended
to a claim by the spouse does not have actual knowledgeo read:
and is not required to make further inquiry. This subsec-  862.03(4) PAaYMENT FOR PREPARATION. The person
tion does not protect a gratuitous donee from the original who prepares and files an account in accordance with this

beneficiary of the fraudulent arrangement. section shall be allowed the reasonable value-afhieis
SectioNn 375. 862.01 (intro.) of the statutes is person’sservices to be paid out of the estate, and the fees

amended to read: of the incompetent, deceased or removed personal repre-
862.01 When personal representative shall sentative shall be reduced accordingly.

account. (intro.) Except where final settlement is by SecTioN 383. 862.05 of the statutes is amended to

sworn statement under s. 865.16, every personal reprefead:
sentative shall file in the court a verified account-of his 862.05 What charged to personal representative.

the personal representativeldministration: Every personal representative shall be charged-ithéis
SecTioN 376. 862.01 (1) of the statutes is amended personal representativesgcounts with all the property
to read: of the decedent which comes-to this personal represen-
862.01(1) When-hehe personal representatifiles tative’s possession; with all profit and income which
a petition for final settlement; comes to-highe personal representativgi®ssession
SecTioN 377. 862.01 (2) of the statutes is amended from the estate and with the proceeds of all property of
to read: the estate sold by-hithe personal representative
862.01(2) Upon the revocation of-hibe personal SecTioN 384. 862.07 of the statutes is amended to
representative'tetters; read:
SecTioN 378. 862.01 (3) of the statutes is amended 862.07 Value at which to account; what accounts
to read: to contain. The personal representative shall account for

862.01(3) When-hehe personal representatiseb- the property of the decedent at the value at which it is
mits -hisanapplication to resign as personal representa- shown in the inventory. Accounts rendered to the court

tive; by a personal representative shall be for a period dis-
SecTioN 379. 862.03 (1) of the statutes is amended tinctly stated and shall show by debit and credit each item

to read: with which-hethe personal representatiigechargeable.
862.03(1) INCOMPETENTPERSONALREPRESENTATIVE. The account shall first show the total value of the prop-

If a personal representative is adjudged incompetent, hiserty with which-hehe personal representatigecharge-
theaccount under s. 862.@hall be filed by-hishe per- able according to the inventory or, if there has been a
sonal representative@ardian, or ifhishe personal rep-  prior accounting, the amount of the balance of the prior
resentative’'guardian fails to file then by-hike personal  account; it shall show all income or other property
representative’®ondsman. If neither the guardian nor receivedand gains or losses from the sale of any property;
the bondsman files an account, the court shall appoint aand it shall show all payments, charges and losses. The
special administrator to file the account of the incompe- final account shall itemize all property available for dis-

tent personal representative. tribution and all property previously distributed and
SecTioN 380. 862.03 (2) of the statutes is amended show its inventory value or if acquired by the personal

to read: representative during administration, its acquisition
862.03(2) DECEASEDPERSONALREPRESENTATIVE. If value.

a personal representative dies, this account under s. SecTioN 385. 862.15 of the statutes is amended to

862.01shall be filed by the personal representative-of his read:
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862.15 Settlement of accountThe court must be  proceeding by the personal representative for the recov-
satisfied of the correctness and legality of the accountery of the debt.
before allowing it. If the personal representative is pres-  Section 390. 863.31 (2) of the statutes is amended
ent at the hearing;-lthe personal representatimay be to read:
examined omath upon any matter relating-to tig per- 863.31(2) As TO PURCHASERSFOR VALUE FROM DIS-
sonal representative&ccount and the settlement of the TRIBUTEES. After the final judgment has been recorded in
estate. The court may refuse to approve the accounthe office of the register of deeds in the county in which
unless the personal representative is present at the heathe real estate is located, purchasers for value of real

ing. estate which is described in the final judgment from dis-
SecTiON 386. 862.17 of the statutes is amended to tributees or their successors in title may rely on the final
read: judgment as conclusive insofar as it purports to transfer

862.17 Accounts; failure of personal representa-  to the distributees any title which the decedent held in the
tive to file. If any personal representative fails to file his real estate at the time of liltee decedent'death, except
the personal representative’scount as required by law  to the extent that there has been a transfer of an interest
or ordered by the court, the court may, upon its own in the real estate by the personal representative under ch.
motion or upon the petition of any person interested, 860 or s. 863.01 of which the purchaser has actual notice
either order the personal representative to-filetihés or of which-hethe purchasehas constructive notice
account by a day certain or the court may proceed undeibecause afecording in the office of the register of deeds
s. 857.09. If after having been ordered to file this in the county in which the real estate is located.
account by alay certain, the personal representative fails SecTioN 391. 863.39 (2) of the statutes is amended
to comply with the order, the court shall proceed under s.to read:

857.09. 863.39(2) ForEeIGNDISTRIBUTEE. If notice is given
SecTioN 387. 863.01 of the statutes is amended to to a distributee domiciled in a foreign country under s.

read: 879.03and-hehe distributeds not heard from within 120
863.01 Distribution of specific property to distrib- days after entry of final judgment of distributionof

utee and partial distribution before final judgment. within a longer time designated in-suitie judgment),

Before final judgment has been rendered the personalthe property which-hthe distributesvould take shall not
representative may deliver to any distributee possessionescheat, but shall descend as intestate property.

of any specific property to which-hbe distributeds SecTIoN 392. 863.43 of the statutes is amended to
entitled under the terms of the will or any statute. The read:

personal representative may make one or more partial 863.43 Distribution to ward; notice. At least 10
distributions of the estate, provided that other distribu- daysprior to distribution of a share or legacy for the bene-
tees and claimants are not prejudiced thereby. The per{it of a minor or incompetent for whom a guardian-of his
sonal representative may require the distributees to givethe minor’s or incompetentisstate has been appointed,

security for the return of such property. the personal representative shall notify the court appoint-
SecTioN 388. 863.13 (2) of the statutes is amended ing the guardian of the estate, in writing, the total prop-
to read: erty to be distributed to the guardian of the estate for the

863.13(2) JoinT TENANCY. If all or any part of a debt  benefit of-histhe guardian’'svard. An affidavit of mail-
which is secured by a mortgage, lien, pledge or othering the notice shall be filed before making the distribu-
securityagreement which constitutes an encumbrance ontion.
property in which the decedenttla¢ time of-highe dece- SecTioN 393. 863.47 of the statutes is amended to
dent'sdeath had an interest as a joint tenant, is paid outread:
of assets in the estate as the result of a claim being 863.47 Order of discharge of personal repesenta-
allowed against the estate, the estate is subrogated to ative. Upon proof of the recording of certified copies of
rightswhich the claimant had against the property, unlessthe final judgment or abridgments thereof, if required by

the will of the decedent provides to the contrary. s. 863.29, and upon the filing of receipts from the distrib-
SecTioN 389. 863.15 of the statutes is amended to utees for all other pperty assigned in the final judgment,
read: or other evidence of transfer satisfactory to the court, the

863.15 Right of retention. When a distributee of an  courtshall enter an order finding those facts, disgimay
estate is indebted to the estate, the amount of thethe personal representative and cancelingheipersonal
indebtedness due, or the present worth of the indebted- representative’sond.
ness, if not due, shall be treated as an offset by the per- Section 394. 865.031 of the statutes is amended to
sonal representative against property of the estate toread:
which the distributee is entitled. In contesting the offset ~ 865.031 Effect of fraud and evasion.Whenever
the distributee shall have the benefit of any defensefraud has been perpetrated in connection with any pro-
whichwould be available to-hirthe distributeén a direct ceeding or in any statement filed under this chapter, or if
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fraud isused to avoid or circumvent the provisions or pur- may invoke the jurisdiction of the court to require an
poses of this chapter, any person injured thereby mayappraisal or to contest said appraisals.

obtain appropriate relief against the perpetrator of the  SecTion 400. 865.14 of the statutes is amended to
fraud, including restitution from any person, other than read:

a bona fide purchaser, benefiting from the fraud, whether ~ 865.14 Impr oper distribution; liability of distrib-
innocent or not. Any proceeding must be commenced utee. A distributee of property which was distributed or
within 2 years after the discovery of the fraud, but no pro- paidimproperly and a claimant who was paid improperly
ceeding may be brought against one not a perpetrator ofare liable to return the property or assets so distributed or
the fraud later than 5 years after the time of commission paidtogether with all income received thereon, unless the
of the fraud. This section has no bearing on remediesdistribution or payment cannot be questioned because of
relating to fraud practiced on a decedent duringhlés  an adjudication, estoppel, limitation or other bar. If the
decedent'difetime which affects the succession-of his distributee or claimant no longer has the property or

the decedent’sstate. assets;-hthe distributee or claimait liable to return the
SectioNn 395. 865.06 (2) (b) of the statutes is value thereof as of the date of distribution together with
amended to read: all income and gain received thereon.

865.06(2) (b) That the applicant believes the will to Section 401. 865.16 (1) (c) of the statutes is
have been executed properly and to be valid and-that hemended to read:
the applicanhas made diligent inquiry and is unaware of 865.16(1) (c) Sent a copy of the statement to all dis-

any subsequent revocation of the will. tributees of the estate and to all creditors or other claim-
SecTioN 396. 865.08 (3) of the statutes is amended ants of whom-hdhe personal representatiie aware
to read: whose claims are neither paid nor barred and has fur-

865.08(3) If the probate registrar is not satisfied that nished &ull account in writing of-highe personal repre-
a will is entitled to be probated or that a requested sentative’sadministration to the distributees whose inter-
appointment of a personal representative should not beests are affected thereby.
made because of failure to meet the requirements of s. Section 402. 865.17 of the statutes is amended to
856.23, 865.02 or 865.07, or for any other reasothde read:
probate registrashall deny the application. Denial of an 865.17 Liability of distributees to claimants. After
application is not an adjudication and does not precludeassets of aastate have been distributed, and subject to s.

proceeding formally. 865.19, aundischarged claim not barred by notice under
SecTioN 397. 865.08 (5) of the statutes is amended s. 859.07 or otherwise may be prosecuted in a proceeding
to read: against one or more distributees of property from an

865.08(5) Within 10 days of-hishe personal repre-  estate administered under this chapter. No distributee
sentative’s appointment the personal representative shall be liable to claimants for amounts in excess of the
shall,where the estate is testate, providgepy of the will value of-higthe distributee’dlistribution as of the time of
and a list of all interested persons to each interested perdistribution. As among distributees, each shall bear the
son;and, where the estate is intestate, the personal repreeost ofsatisfaction of unbarred claims as if the claim had
sentative shall furnish a list of all interested persons to been satisfied in the course of administration.

each interested person. SecTion 403. 867.01 (3) (a) 3. of the statutes is
SecTioN 398. 865.09 (2) of the statutes is amended amended to read:
to read: 867.01 (3) (a) 3. The names and post—office

865.092) The duties and powers of a personal repre- addresses @il persons interested, so far as known to the
sentative appointed under this chapter commence uporpetitioner or ascertainable by-hiime petitionemwith rea-
his the personal representativajgpointment. —Highe sonable diligence. The petition shall indicate those who
personal representativg®wers relate back in time to  are minors or otherwise under disability and the names
acts by-hinthe personal representatipgor to appoint- and post—office addresses of their guardians.

ment which are beneficial to the estate. SecTioN 404. 867.02 (2) (a) 4. of the statutes is
SecTion 399. 865.12 of the statutes is amended to amended to read:
read: 867.02 (2) (a) 4. The names and post—office

865.12 Employment of appraisers.The personal  addresses of all creditors of the decedent-athieislece-
representative may employ a qualified and disinteresteddent’sestate of whom the petitioner has knowledge and
appraiser to assist in ascertaining values of any assetthe amount claimed by each.
wherevaluation is subject to reasonable doubt. The name  SecTion 405. 867.02 (2) (a) 5. of the statutes is
and address of any appraiser so employed shall be indiamended to read:
cated on the inventory with the item or items appraised 867.02 (2) (a) 5. The names and post—office
by -himthe appraisenotwithstanding the omission from addresses of all persons interested, so far as known to
the inventory of the value thereof. Any interested person petitioner orascertainable by-hittne petitionemwith rea-
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sonable diligence. The petition shall indicate those who  867.17 Powers, duties and liabilities of special
are minors or otherwise under disability and the namesadministrator. A special administrator who is appointed

and post—office addresses of their guardians. without notice of hearing shall have only those powers
SecTioN 406. 867.02 (4) of the statutes is amended and duties that are specifically granted-to thmspecial

to read: administratoby order of the court. The court may, fol-
867.02(4) RGHTSOF CREDITORSAND PERSONSNTER- lowing a hearing on notice to or waiver of notice by all

ESTED; STATUTES OF LIMITATION.  Creditors and persons interestearties, grant the special administrator by gen-
interested in the estate who were not assigned the properal order the same powers, duties and liabilitiegas-a
erty to which they were entitled from the estate may sonal representative, except as expressly limited by the
recover against those assignees, or their respectiveorder ofthe court. By order the court may expressly grant
bondsmen Wwose assigned shares have been increased byim the special administratpowers and impose duties
reason of the fact that the creditor or person interestedin addition to those granted by statute to personal repre-
was not assigned the share of the estate to whitihehe sentatives asay be necessary to accomplish the purpose
creditor orperson interestedas entitled. No assignee or for which-hethe special administratis appointed.

his assignee’vondsman shall be liable for an amount SecTionN 410. 867.19 of the statutes is amended to
greatertthan the value of the property which was assigned read:

to-himthe assigneffom the estate, the value to be deter- 867.19 Compensation of special administrator.
mined as of the time of the assignment. No action for the The special administrator shall be allowed all necessary
recovery of any property assigned in the proceeding orexpenses incurred in the care and management of the
for the value of such property shall be brought by any estate and the performance-of this special administra-
creditor more than 3 months after the publication. No tor’s duties; for-highe special administrator&ervices-he
action for the recovery of any property assigned in the the special administratshall be allowed the compensa-
proceeding or for the value of such property may be tion the court deems reasonable. If a special administra-
brought by any person interested more than 3 monthstor is subsequently appointed personal representative, his
after a copy of the order assigning the estate was mailecbr hercompensation as special administrator may be con-
or delivered to-hinthe persopor if histhe person’siame sidered and fixed at the time his or kempensation as

or post—office address could not have been ascertained bpersonal representative is determined.

the exercise of reasonable diligence on the part of the  SecTtion 411. 867.21 (1) of the statutes is amended
petitioner, then more than 3 months after a copy of theto read:

order assigning the estate was mailed or delivered to any 867.21(1) WHEN NO PERSONALREPRESENTATIVES TO

person interested. BE APPOINTED. The special administrator shall be dis-
SecTioN 407. 867.07 (6) of the statutes is amended charged wheever the court is satisfied thatthe special
to read: administratorhas properly performed his or hduties.

867.07(6) A cause of action exists for or against the Before discharging the special administrator the court
decedent or-hithe decedent'sstate and that it is neces- may require-hinthe special administratdo file any
sary that some act be performed before letters can beaccounts or reports which the court deems necessary.

issued to a personal representative. Discharge may be granted with or without notice as the
SecTioN 408. 867.13 of the statutes is amended to court determines. If notice of hearing upon the applica-
read: tion for discharge is required, it shall be given under s.

867.13 Bond of special administrator. If it appears 879.03.
thatanything of value will come into the hands of the spe- SecTioN 412. 867.21 (2) of the statutes is amended
cial administrator, the court may require-time special to read:
administratotto give bond in the amount the court deems 867.21(2) UPON GRANTING LETTERSTO A PERSONAL
reasonable, except that no bond shall be required of anyrRerPRESENTATIVE. Upon the granting of letters to a per-
trust company bank, statank or national banking asso- sonal representative of the estate of the decedent, the
ciation which is authorized to exercise trust powers and power of the special administrator ceases-aritidigpe-
which has complied with s. 220.09 or 223.02. If the per- cial administratorshall forthwith file -histhe special
son appointed special administrator is subsequentlyadministrator’saccount and deliver to the personal repre-
appointed personal representative,th& person’®ond sentative all property of the estate whichthe special
given as special administrator continues in effect-as hisadministratohas in his or hgrossession. The court may
the person’dond as personal representative unless other-accept the written receipt of the personal representative
wise ordered by the court. Section 895.345 does notas evidence of delivery and upon approvingthésspe-
apply to bonds of special administrators. cial administrator'saccount shall discharge the special
SecTioN 409. 867.17 of the statutes is amended to administrator. If the special administrator is appointed
read: personatepresentative;-hiie special administratoeed
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not file an account as special administrator unlesthbis  mail to the foreign representative if the latteréne and
special administrator’sond is not continued as his or her address are known and to the court which appointed him
bond as personal representative. If no accounting as spethe foreign representativethe court is known. These

cial administrator is made-tte special administrator  notices shall be mailed upon filing the application if the
shall account for the special administration in_his or her necessary facts are then known, or as soon thereafter as

account as personal representative. the facts are known. If notices are not given prior to the
SecTioN 413. 868.01 (6) of the statutes is amended appointment of the local representativettielocal rep-

to read: resentativeshall give similar notices of his _or her
868.01(6) PROOFOFWILL BY PROBATEIN NONDOMICI- appointment as soon as the necessary facts are known to

LIARY JURISDICTION. If a testator dies domiciled outside him the local representativeNotice by ordinary mail is

this state, an authenticated copy-ofthis testator svill sufficient if it is impossible to send the notice by regis-

and of the probate or establishment thereof in a jurisdic-tered mail. Notice under this paragraph is not jurisdic-
tion other than the one in which testatordied domiciled tional.
shall be sufficient proof of the contents and legal suffi- SecTioN 417. 868.03 (4) of the statutes is amended
ciency of the will to authorize the admission of the will to read:
to probate under sub. (5) if no objection is made thereto.  868.03(4) Bonp. No nonresident shall be granted
This subsection does not authorize the probate of any will ancillary letters unless—héhe nonresidengives an
which would not be admissible to probate under sub. (5), administration bond.
nor, in case objection is made to the will, to relieve propo-  Section 418. 868.03 (6) (a) of the statutes is
nent from offering proof of the contents and legal suffi- gmended to read:
ciency ofthe will except that the original will need not be 868.03(6) (a) Application and procedure.lf any
produced unless the court so orders. other person has been appointed local representative, the
SecTioN 414. 868.01 (7) of the statutes is amended foreign representative, not later than 14 days after the
to read: mailing ofnotice to-himthe foreign representativander
868.01 (7)  AUTHENTICATION AND TRANSLATION. sub. (2), unless this period is extended by the court
Proof contemplated by this section may be made bypecause the foreign representative resides outside the
authenticatedopies of the will and the records of judicial continentalunited States or in Alaska, or for other cause
proceedings with 'referenC('E thel’eto.' If the will has not which the court deems adequate, may app|y for revoca-
beenprobated but is otherwise established under the lawstign of the appointment and for grant of ancillary letters
of the jurisdiction where the testator died domiciled, its g himself or herself Ten days’ written notice of hearing
contentsand establishment may be proved by the authen-shaj| begiven to the local representative. If the court finds
ticated certificate of the notary or other official having  that it isfor the best interests of the estate, it may grant the
custody of the vll or having authority in connection with  appjication and direct the local representative to deliver
its establishment. If the respective documents or any party|| the assets, documents, books and papers pertaining to
thereof are not in the English language, verified transla- {he estate in-hithe local representativei®ssession and
tions may be attached thereto and shall be regarded agake &ull report of his or headministration to the local
sufficient proof of the contents of the documents unless g foreign representative as soon as the letters are issued
objection is made thereto. If any person in good faith 5nq pethe local and foreign representatigegualified.
relies upon probate under this sectiorttiepersorshall g |ocal representative shall also account to the court.
not thereafter be prejudiced because of inaccuracy oftpe hearing on the account may be forthwith or upon
such translations, or because of proceedings to set asidg,,ch notice as the court directs. Upon compliance with

or modify the probate on that ground. _ the court’s directions, the local representative shall be
Section 415. 868.03 (1) (b) of the statutes is discharged.

amended to read: NOTE: Inserts missing “the”.
868.03(1) (b) “Foreign representative” means any
representative who has been appointed by the court of SecTion 419. 868.03 (6) (b) of the statutes is
another juisdiction in which the decedent was domiciled amended to read:
at the time of-highe decedent'death, or in which the 868.03(6) (b) Effect of substitutionUpon qualifica-
ward is domiciled, and who has not also been appointedtion, the local and foreign representative shall be substi-
by a court of this state. tuted in all actionand proceedings brought by or against
SecTioN 416. 868.03 (2) (c) of the statutes is the local representative in-tise local representative’s
amended to read: representative capacity, and shall be entitled to all the
868.032) (c) Notice to foreign resentative When rights and be subject to all the burdens arising out of the
application isnade for issuance of ancillary letters to any uncompleted administration in all respects as if it had
person other than the foreign representative, the appli-been continued by the local representative. If the latter
cant shall send notice of the application by registered has served or been served with any process or notice, no




Underscored, stricken, and vetoed text may not be searchable.

— 46 — 1993 Senate Bill 826

further service shall be necessary nor shall the time  Section 424. 878.07 (1) (b) of the statutes is
within whichany steps may or must be taken be changedamended to read:
unless the court in which the action or proceedings are  878.07(1) (b) A distributee to recover-hige distrib-

pending so orders. utee’sshare of the estate, after the court has declared the
SecTioN 420. 868.03 (8) of the statutes is amended amount due-te-hirthe distributeecand ordered it paid or

to read: delivered if the personal representative, special adminis-
868.03(8) BFFECTOF ADJUDICATIONS FORORAGAINST trator or trustee fails to pay or deliver the same when

REPRESENTATIVES. A prior adjudication rendered in any demanded; and

jurisdictionfor or against any representative of the estate ~ Section 425. 878.07 (1) (c) of the statutes is
shall be as conclusive as to the local or the local and for-amended to read:

eign representative as-if tiee local or the local and for- 878.07(1) (c) A creditor, distributee, or other person
eign _representativevere a party to the adjudication aggrieved byany maladministration, when it appears that
unless itresulted from fraud or collusion of the party rep- the personal representative, special administrator, guard-
resentative to the prejudice of the estate. This subsectiorian or trustee has failed to perform his or thaty in any
shall not apply to adjudications in another jurisdiction other particular.

admitting or refusing to admit a will to probate. SecTIoN 426. 878.07 (3) of the statutes is amended
SecTioN 421. 868.03 (11) (a) of the statutes is to read:
amended to read: 878.07(3) LIMITATION AS TO LIABILITY OF SURETYON

868.03(11) (a) Equality subject to preferences and FibuciarY's BOND. An action may not be maintained
security. If the estate either in this state or as a whole is against the sureties on any bond given by a personal rep-
insolvent, itshall be disposed of so that, as far as possible,resentative, special administrator, guardian or trustee
each creditor whose claim has been allowed, either in thisunless it is comenced within 6 years from the time when
state or elsewhere, shall receive an equal proportion ofhe or shevas discharged.
histhe creditor’sclaim subject to preferences and priori- SecTioN 427. 879.03 (3) of the statutes is amended
tiesand to any security which a creditor has as to particu- to read:
lar assets. If a preference, priority or security is allowed  879.033) DoMICILIARY OF A FOREIGNCOUNTRY. If the
in another jurisdiction but not in this state, the creditor so petition for administration shows, or if it appears, that
benefited shall receive dividends from local assets only any person interested is a domiciliary of a foreign country
upon the balance ef-hike creditor’sclaim after deduct-  and the address of the person is unknown, the court shall
ing the amount of such benefit. Creditors who have secu-causehe notice of hearing of the petition or of any subse-
rity claims upon property not exempt from the claims of quent proceeding that may then be pending to be given
general creditors, and who have not released or surrenthe consul, vice consul or consular agent of the foreign
dered them, shall have the value of the security deter-country by mailing a copy of the notice in a sealed enve-
mined by converting it to money according to the terms lope, postage prepaid, addressed to the consul, vice con-
of the security agreement, or by such creditor and the per-sul or consular agent at his or paist—office address, at
sonal representative by agreement, arbitration, compro-least 2adays before the hearing. If it is shown to the court
mise or litigation, as the court directs, and the value sothat there is no consul, vice consul or consular agent of
determined shall be credited upon the claim, and divi- the foreign country, the court may direct that the notice
dendsshall be computed and paid only on the unpaid bal- be so mailed to the attorney general.
ance. Such determination shall be under the supervision SecTtion 428. 879.07 (1) of the statutes is amended

and control of the court. to read:
SecTioN 422. 878.01 (2) of the statutes is amended 879.07(1) MaiL. Proof of service by mail shall be by
to read: the affidavit of the person who mailed the notice showing

878.01(2) SureTies. When individuals act as sure- when and to whom-hthe persomailed it and how it was
ties, each must be a resident of this state, and shall giveddressed.

satisfactory evidence as to his or firancial responsi- SecTioN 429. 879.11 of the statutes is amended to

bility, and, when required, shall do so before the judge, read:

or some other officer designated-by-time judge 879.11 Notice requirement satisfied by appear-
Section 423. 878.07 (1) (a) of the statutes is ance. An appearance by a person who is not a minor or

amended to read: incompetent is equivalent to timely service of notice

878.07(1) (a) A creditor when the amount due-him upon-himthe person An appearance by a guardian of the
the creditothas been ascertained and ordered paid by theestate is equivalent to timely service of notice upen him
court, if the personal representative, special administra-the guardianand upon-highe guardian’sward. An
tor, guardian or trustee neglects to pay the same wherappearance byguardian ad litem is equivalent to timely
demanded; service of notice upon-hirthe guardian ad literand
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except at a hearing to prove a will or for administration appointed or appear in the same matter for different per-
is equivalent to timely service of notice upon those whom sons whose interest are conflicting.

hethe guardian ad litemepresents. An appearance by an SecTIoN 434, 879.23 (3) of the statutes is amended
attorney, or an attorney—in—fact, for a person in the mili- to read:

tary service is equivalent to timely service of notice upon 879.23(3) DURATION OF APPOINTMENT. The guardian

the attorney or attorney—in—fact but does not satisfy aad litem shall continue to act throughout the proceeding
requirement for notice to the person in the military ser- in relation to the same estate or matter until proper dis-

vice. ) tribution has been made to or for the benefit of the person
SecTioN 430. 879.13 of the statutes is amended to he the quardian ad |iten’epresents, unless earlier dis-
read: charged by the court. A guardian ad litem shall be dis-

879.13 Delayed service of noticdf for any reason  charged by the court when it appears that the minority or
notice to any person, including a minor or incompetent, incompetency has terminated or when it appears that the

is iljsufficient, thg court may at any t'ime order service of person hehe guardian ad litemepresents no longer has
noticetogether with documents required under ss. 858.03

486209 and. wh red ; gi an interest in the estate or matter. If a will creates a trust,
an U9 and, where required, appoint a guar lan a guardian ad litem appointed in the administration of the
litem under s. 879.23 and require the person-othas

, di 4 litem to sh whilie estate has no responsibility in regard to the administra-
personsguardian ad fitem 1o show cause L‘Mf tion of the testamentary trust unless reappointed for that
sonshould not be bound by the action already taken in thepurpose
proceedlngs as though- iee persorhad been t_lmel)_/_ SecTion 435. 879.26 of the statutes is amended to
served with notice. Such person may consent in writing read:
to be bound. :

SecTioN 431. 879.19 of the statutes is amended to 879.26 Vaiver of right fo certain documents. Any
read: persorwho is not a minor or incompetent may in writing

879.19 Attorney, notice to. Except for a person in  Waive-histhe person'sight to be given-(1)a statement
the military service, as provided in s. 879.09, if a person that the inventory has been filed under s. 85808,(2)

interestedvho is not a minor or incompetent has retained & COPY Of accounts under s. 862.11.

an attorney to represent him or faed the attorney has NoTe: Deletes numbers for conformity with current style.
mailed a notice of retainer and request for service to the  grei0n 436. 879.27 (4) of the statutes is amended
attorney for the personal representative and filed a copy;q read:

with the court, any notice which would be given to the 879.27(4) WHO MAY APPEAL ON BEHALF OF MINOR OR
person interested shall instead be given to the attorney,, ~ompetent In all cases the appeal on behalf of any
and the attorney may waive notice for the person inter- minor or incompetent person may be taken and prose-

ested under s. 879.09. : : S . )
. cuted by thgyuardian of-highe minor’s or incompetent’s
SecTiON 432. 879.21 of the statutes is amended to estate or by a guardian ad litem.

read: .
879.21 Appearance for person domiciled in for- rea?‘ECTION 437. 879.35 of the statutes is amended to

eign country. When notice has been given to the attor- o
ney general under s. 879.03 (3) that a person domiciled 879.35Costs in will contests.Costs may be awarded

in a foreign country, not represented by a consul, vice OUtﬂ? f thﬁ estate t? Tm runsuncc_:etisfuml p(;opon(re]nt )c()f a \tN'lrI i
consul or consular agent, is interested in an estate, th ¢ Unsuccessiul proponagtnamed as an exccuto

attorney general shall appear for the person and betherein and propounded the document in good faith, and

allowed-hiscompensation and necessary expenditures int© the unsuccessful contestant of a willifthe unsuc-
the same manner as a guardian ad litem cessfulcontestanis named as an executor in another doc-

SEcTION 433. 879.23 (1) of the statutes is amended Umentpropounded by-hirthe unsuccessful contestamt
to read: good faith as the last will of the decedent.

879.23(1) VIRTUAL REPRESENTATION. A guardian ad SecTioN 438. 879.37 of the statutes is amended to
litem shall be appointed for any person interested who isfead:
a minor or incompetent and has no guardian of his or her ~ 879.37 Attorney fees in contests.Reasonable attor-
estate, owhere the guardian ef-hiBe minor’s or incom- ney fees may be awarded out of the estate to the prevail-
petent’sestate fails to appear on g minor’s or incom-  ing party in all appealable contested matters, to an unsuc-
petent'sbehalf or where the interest of the minor or cessful proponent of a will if-hehe unsuccessful
incompetent is adverse to that of the guardian-ofitigis ~ proponentis named as an executor therein and pro-
minor’s or incompetent'®state. A guardian ad litem pounded the document in good faith, and to the unsuc-
may be appointed for persons not in being or presentlycessfulcontestant of a will if-h¢he unsuccessful contes-
unascertainable. A guardian ad litem shall not be tant is named as an executor in another document
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propounded by-hinthe unsuccessful contestamigood 880.01(8) “Other like incapacities” means those
faith as the last will of the decedent. conditions incurred at any age which are the result of

SecTioN 439. 879.59 (3) of the statutes is amended accident, organic brain damage, mental or physical dis-
to read: ability, continued consumption or absorption of sub-

879.59(3) RRTIESSUBJECTTO GUARDIANSHIP. Where stances, producing a condition which substantially
a person subject to guardianship is a necessary party to anpairs anndividual from providing for-highe individu-
compromisaunder this section-ttbe persorshall be rep-  al's own care or custody.

resented in the proceedings-by this person’guardian SecTION 445. 880.01 (9) of the statutes is amended

or by a special guardian appointed by the court, who shallto read:

in the name and on behalf of the parttheguardiamep- 880.01 (9) “Spendthrift” means a person who

resents make all proper instruments necessary to carnpecause ahe use of intoxicants or drugs or of gambling,

into effect any compromise sanctioned by the court. idleness or debauchery or other wasteful course of con-
SecTioN 440. 879.63 of the statutes is amended to duct is unable to attend to business or thereby is likely to

read: affect the health, life or property ofrhselfthe persoror

879.63 Action by person interested to secure prop-  others so as tendanger the support-of-himstié person
erty for estate. Whenever there is reason to believe that and-histhe person’slependents or expose the public to
the estate of a decedent as set forth in the inventory doesuch support.
not include property which should be included in the SecTioN 446. 880.03 of the statutes is amended to
estateand the personal representative has failed to securgead:
the property or to bring an action to secure the property, 880.03 Persons and estates subject to guardian-
any person interested may, on behalf of the estate, bringship. All minors, incompetents and spendthrifts are sub-
an action in the court in which the estate is being adminis-ject to guardianship. The court may appoint a guardian
tered tareach the property and make it a part of the estate.of the person of anyone subject to guardianship who is
If the action is successful, the person interested shall bealso aresident of the county, or of a honresident found in
reimbursed from the estate for the reasonable expensethe county, under extraordinary circumstances requiring
and-attorney'aittorneyfee incurred by-hinthe persorin medicalaid or the prevention of harm to his or person
the action as approved by the court but not in excess ofor property found in the county. The court may appoint

the value of the property secured for the estate. a guardian of the estate of anyone subject to guardian-
SecTioN 441. 880.01 (4) of the statutes is amended ship, whether a resident of the state or not, if any of the
to read: estate is located within the county. Separate guardians

880.01(4) “Incompetent” means a person adjudged of the person and of the estate of a ward may be
by a court of record to be substantially incapable of man- appointed.

aging his or heproperty or caring for himself or herself SecTioN 447. 880.04 (1) of the statutes is amended

by reason of infirmities of aging, developmental disabili- to read:

ties, or other like incapacities. Physical disability with- 880.04 (1) EMANCIPATION OF MARRIED MINORS.

out mental incapacity is not $igfent to establish incom-  Except for minors found to be incompetent, upon mar-

petence. riage, a minor shall no longer be a proper subject for
SecTioN 442. 880.01 (5) of the statutes is amended guardianship of the persand a guardianship of the per-

to read: son is revoked by the marriage of a minor ward. Upon

880.01(5) “Infirmities of aging” means organic brain  application, the court may release in whole or in part the
damagecaused by advanced age or other physical degen-estate of aninor ward to-hinthe wardupon-highe ward’s
eration in connectiotherewith to the extent that the per- marriage.Upon marriage, the guardianship of an incom-

son so afflicted is substantially impaired in his oratsl- petent is subject to review under s. 880.34.
ity to adequately provide for his_or hewn care or SeEcCTION 448. 880.04 (2) (d) of the statutes is
custody. amended to read:

SecTioN 443. 880.01 (6) of the statutes is amended 880.04(2) (d) Payment to the person having actual
to read: or legal custody of the incompetent or to the person pro-

880.01(6) “Interested person” means any adult rela- viding for histhe incompetent’sare and maintenance for
tive or friend of a person to be protected under this sub-the benefit of the incompetent.
chapter; or any official or representative of a public or SecTion 449. 880.07 (1) (b) of the statutes is
private agency, corporation or association concernedamended to read:
with histhewelfare_of the person who is to be protected 880.07(1) (b) The nature of-hithe proposed ward’s
SecTioN 444. 880.01 (8) of the statutes is amended incapacity with specification of the incompetency or
to read: spendthrift habits.
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SectioN 450. 880.07 (1) (c) of the statutes is the guardian'&ppointment to the minor by certified mail
amended to read: addressed to-highe minor’s last—-known post—office

880.07(1) (c) The approximate value of-hitee pro- address and an affidavit of such mailing shall be filed
posed ward'property and a general description of its with the court within 10 days after the issuance of letters.

nature. SecTion 458. 880.14 of the statutes is amended to
SecTion 451. 880.07 (1) (e) of the statutes is read:
amended to read: 880.14 \When letters to be issuedWhen a guardian
880.07(1) (e) Any other claim, income, compensa- has given bond as required and the bond has been
tion, pension, insurance or allowance to whichteepro- approved by the judge, letters under the seal of the court
posed wardnay be entitled. shall be issued to-hithe guardian
SecTioNn 452. 880.08 (3) (a) of the statutes is SecTioN 459. 880.16 (1) of the statutes is amended
amended to read: to read:
880.08(3) (a) To-histhe proposed wardspouse; 880.16(1) NomiINATION BY MINOR. When a minor
SecTioN 453. 880.09 (4) of the statutes is amended wardhas attained the age of 14 years a guardian tidnis
to read: minor ward’s person, upon notice as required by the
880.09(4) GUARDIAN OF THE PERSONNOMINATED BY court,may be removed on petition of the ward for the pur-

wiLL. Subject to the rights of a surviving parent, a parent pose of having another person appointed guardian if it is
may by will nominate a guardian of the person of his or for the best interest of the ward.

herminor child. SecTioN 460. 880.16 (2) of the statutes is amended
SecTioN 454. 880.09 (5) of the statutes is amended to read:
to read: 880.16(2) RemovAL Forcause. When any guardian

880.09(5) GUARDIAN OF THE ESTATE NOMINATED BY fails or neglects to discharge-ltiee guardian’srust the
wiLL. A parent may by will nominate a guardian of the court may remove-hirthe guardiarafter such notice as
estate of-highe parent’sninor child and may waive the the court shall direct to such guardian and all others inter-
requirement of a bond as to such estate derived througtested.

the will. SecTioN 461. 880.16 (4) of the statutes is amended
SecTioN 455. 880.09 (6) of the statutes is amended to read:

to read: 880.16(4) FRAUD AS TO WARD'S ESTATE. Upon com-
880.09(6) TESTAMENTARY GUARDIANSHIP OF CERTAIN plaint made to the circuit court by any guardian or ward,

PERSONS. Subject to the rights of a surviving parent, a par- or by any creditor or other person interested in the estate,
ent may by will nominate a guardian and successoror by any person having any prospective interest therein,
guardian othe person or estate of any of his or inémor as heir or otherwise, against any person suspected of hav-
children who are in need of guardianship. For a personing concealed, stolen or conveyed away any of the
over the age of 18 found to be in need of guardianshipmoney, goods, effects or instruments in writing belong-
under s. 880.33 by reason of a developmental disabilitying to the ward the court may cite and examine such sus-
or other like incapacity, a parent may by will nominate a pectedperson and proceed with-hilme persomas to such

testamentary guardian. charge in the same manner as is provided with respect to
SecTioN 456. 880.09 (7) of the statutes is amended persons suspected @dncealing or stealing the effects of
to read: a deceased person in s. 879.61.
880.09(7) ANTICIPATORY NOMINATION; PREFERENCE. SecTioN 462. 880.17 of the statutes is amended to
Any person other than a minor may, at such time #she read:
personhas sufficient capacity to form an intelligent pref- 880.17 Appointment of successor guardian.When

erence, execute a written instrument, in the same mannea guardian dies, is removed by order of the court, or
as the execution of a will under s. 853.03, nominating aresigns and such resignation is accepted by the court, the
person to beppointed as guardian of his or lperson or court may appoint another guardian in his orgiace in
property or both in the event that a guardian is in the the same manner and subject to the same requirements as
future appointed. Such nominee shall be appointed asare herein provided for an original appointment of a
guardian by the court unless the court finds that the guardian.

appointment of such nominee is not in the best interests  Section 463. 880.19 (1) of the statutes is amended

of the person for whom, or for whose property, the guard- to read:

ian is to be appointed. 880.19(1) GENERAL DUTIES. The guardian of the
SecTioN 457. 880.10 of the statutes is amended to estate shall take possession of all of the ward’s real and
read: personal propertgnd of rents, income, issues and bene-

880.10 Notice of appointment. If for any reason the  fits therefrom, whether accruing before or afterthis
court fails to appoint as guardian the nominee of the guardian’sappointment, and of the proceeds arising from
minor, the guardian who qualifies shall givatice of-his the sale, mortgage, lease or exchange thereof. Subject to
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SecTioN 469. 880.21 (1) of the statutes is amended

mentand proceeds thereof shall be in the ward and not into read:

the guardian. It is the duty of the guardian of the estate

880.21(1) APPLICATION OF PERSONALPROPERTYAND

to protect and preserve it, to retain, sell and invest it asinNcome. Every guardian shall apply the personal prop-

hereinafter provided, to account for it faithfully, to per-
form all other duties required of-hithe guardiaroy law

erty orthe income therefrom or from the real estate, as far
as may be necessary for the suitable education, mainte-

and at the termination of the guardianship to deliver the nanceand support of the ward and-of ke ward’sfam-

assets of the ward to the persons entitled thereto.
SecTioN 464. 880.19 (4) (a) of the statutes is
amended to read:
880.194) (a) The guardian of the estate mayhutit

ily, if there be any legally dependent upen-tima ward
for support, and for the care and protection-ofthes
ward'sreal estate. The parents, brothers and sisters of
incompetent veterans of all wars are declared members

approval of the court, invest and reinvest the proceeds ofof histhe incompetent veterarfamily, and all payments
sale of any guardianship assets and any other moneys iheretofore rade pursuant to court order to any dependent

histhe guardian'possession in accordance with ch. 881.
SectioN 465. 880.19 (4) (b) of the statutes is
amended to read:
880.19(4) (b) The guardian of the estate may, with

the approval of the court, after such notice as the court

member of the family adiny such incompetent, as herein
defined, are ratified and approved.

SecTioN 470. 880.22 (1) of the statutes is amended
to read:

880.22(1) PrymeNT. Every general guardian shall

directs, invest the proceeds of sale of any guardianshippay the just debts of the ward out of the ward’s personal

asset&nd any other moneys-in-fifee guardian'posses-

estateand the income of-hike ward'sreal estate, if suffi-

sion in such real or personal property as the court deter-cient, and if not, then out of hise ward’sreal estate upon
mines to be ithe best interests of the guardianship estate, selling the same as provided by law. But a temporary

without regard to ch. 881.

SecTion 466. 880.19 (4) (c) of the statutes is
amended to read:

880.19(4) (c) No guardian shall lend guardianship
funds to himself or herself

SectioN 467. 880.19 (5) (b) of the statutes is
amended to read:

880.19(5) (b) The court, on the application of the

guardian shall pay the debts of his or tvard only on
order of the court.

SecTion 471. 880.24 (1) of the statutes is amended
to read:

880.24(1) FEESAND EXPENSESOF GUARDIAN. Every
guardian shall be allowed the amount-of this guard-
ian’s reasonable expenses incurred in the executien of his
the guardian’drust including necessary compensation

guardian othe estate or of any other person interested in paid to attorneys, accountants, brokers and other agents
the estate of any ward, after such notice if any, as the courand servants.—Hghe guardiarshall also have such com-

directs, may authorize or require the guardian to sell,

pensation for-hishe guardian'services as the court, in

mortgage, pledge, lease or exchange any property of thevhich-histhe guardian'siccounts are settled, deems to be
guardianship estate upon such terms as the court mayust and reasonable.

order,for the purpose of paying the ward’s debts, provid-
ing for histhe ward’scare, maintenance and education
and the care, maintenance and education- dfi@ig/ard’s

SecTIoN 472. 880.25 (3) of the statutes is amended
to read:
880.25(3) SuaLL EsTATES. When the whole estate of

dependents, investing the proceeds or for any other pur-a ward or of several wards jointly, under the same guard-

pose which is in the best interest of the ward.

SecTioN 468. 880.191 (1) of the statutes is amended
to read:

880.191(1) VERIFICATION, EXAMINATION IN COURT.
Every guardian shall verify by-hihie guardian’sath
every inventory required of-hitie guardiarand verifi-
cationshall be to the effect that the inventory is true of all
property which belongs to his or hdxcedent’s estate or
his_or heward, which has come to-filge guardian'pos-

ianship, does not exceed $1,000 in value, the guardian
shall be required to render account only upon the ter-
mination of highe guardian'guardianship, unless other-
wise ordered by the court.

SecTioN 473. 880.252 of the statutes is amended to
read:

880.252 Accounts; failure of guardian to file.If a
guardian fails to file—histhe guardian’saccount as
required by law or ordered by the court, the court may,

session or knowledge, and that upon diligent inquiry he upon its own motion or upon the petition of any party
the guardiarhas not been able to discover any property interested, issue an order to the sheriff ordering the
belonging to the estate or ward which is not included guardian to show cause before the court whythee
therein. The court, at the request of any party interestedguardianshould not immediately make and file tie

or on its own motion, may examine-htire guardiaron

guardian’sreports or accounts. If a guardian fails,

oath in relation thereto, or in relation to any supposed neglects orefuses to make and file any report or account

omission.

after having been cited by the court so to do, or ihlee
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SecTioN 480. 880.31 (5) of the statutes is amended

issued under direction and by authority of the court, the to read:

court may, upon its own motion or upon the petition of

880.31(5) If the court shall upon such hearing deter-

any interested party, issue a warrant directed to the sherifimine that the person whose estate is administered by a
ordering that the guardian be brought before the court toconservator may be incapable of handling his or her

show cause why-hhe guardiarshould not be punished

estate, the court shall order the conservatorship contin-

for contempt. If the court finds that the failure, refusal or ued, or ifthe applicant so desires and the nominee is suit-
neglect is wilful or inexcusable, the guardian may be able, the court may appoint a successor conservator.

fined not to exceed $50 or imprisoned not to exceed 10

days or both.

SecTioN 474. 880.26 (1) (a) of the statutes is
amended to read:

880.26(1) (a) When a minor ward attains his or her
majority, unless the minor is incompetent.

SecTioN 475. 880.26 (2) (a) of the statutes is
amended to read:

880.26(2) (a) When a minor ward attains his or her
majority.

SectioNn 476. 880.26 (2) (c) of the statutes is
amended to read:

880.26(2) (c) When the court adjudicates a former
incompetent or apendthrift to be capable of handling his
or herproperty.

SecTioN 477. 880.27 of the statutes is amended to
read:

880.27 Settlement of accountsUpon termination

SecTioN 481. 880.34 (3) of the statutes is amended
to read:

880.34(3) A ward of the age of 18 or over, any inter-
ested person on-hike ward'sbehalf, or-highe ward’s
guardian may petition the court which made such
appointment othe court in-highe ward’'scounty of resi-
dence to have the guardian discharged and a new guard-
ian appointed, or to have the guardian-ofthesward’s
property designated as a limited guardian.

SecTioN 482. 880.34 (4) of the statutes is amended
to read:

880.34(4) A ward who is 18 years of age or older, any
interested person acting en- ltliee ward’'sbehalf, or-his
the ward’'sguardian may petition for a review of incom-
petency. Upon such a petition for review, the court shall
conduct a hearing at which the ward shall be present and
shallhave the right to a jury trial, if demanded. The ward
shall also have the right to counsel and the court shall

of a guardianship, or upon resignation, removal or deathappoint cousel if hethe wards unable to obtain counsel.

of a guardian, such guardian-or tii® guardian’yer-
sonal representative shall forthwith renderthesguard-

ian’s final account to the court and to the former ward, the

If the ward is indigent, counsel shall be provided at the
expense of-hithe ward'scounty of legal settlement.
SecTion 483. 880.36 (3) of the statutes is amended

successor guardian or the deceased ward’s personal refe read:
resentative as the case may be. Upon approval of the 880.36(3) A standby guardianship of a minor is not
account and filing proper receipts the guardian shall beapplicable stong as a person has living cne-of iggural

discharged and-hihe guardian'®ond released.

or adoptive-parentsarentwho is willing and capable of

SecTioN 478. 880.295 (2) of the statutes is amended exercisingegal guardianship. Upon the death of the sur-

to read:
880.295(2) Any guardian heretofore or hereafter

viving parent, or upon a determination that the parents or
surviving parent are incapable of exercising legal guard-

appointed for any such inmate, who, having property of ianship of the person, the standby guardian of the person

his_or hemward in his or hepossession or control exceed-
ing $200 in value, fails to pay within 3 months after
receipt ofany bill thereof for the ward’s care and support

or property or both shall automatically assume the duties
of guardian, subject only to confirmation by the court
within 60 days following assumption of-Hise standby

from the department of health and social services or theguardian’sduties of office.

agency established pursuant to s. 46.21, shall, upon

SecTion 484. 880.37 (3) (a) of the statutes is

application of the collection and deportation counsel of amended to read:

said department or in counties having a population of

500,000 or more, the district attorney, forthwith be
removed.

SecTioN 479. 880.31 (2) of the statutes is amended
to read:

880.31(2) At the time of such hearing the applicant

880.37(3) (&) Receive and expend any and all wages
or other earnings from-hthe person’®mployment; and

Section 485. 880.37 (3) (b) of the statutes is
amended to read:

880.37(3) (b) Contract and legally bind himself or
herselffor any sum of money not exceeding $300 or one

shall be personally examined and if the court is satisfied month’s wages or earnings, whichever is greater.

that the applicant desires a conservator and that the fidu-

SecTion 486. 880.60 (1) (a) of the statutes is

ciary nominated is suitable, the court may appeint him amended to read:

the nomineas-sucttonservatoand issue letters of con-
servatorship to-hirthe nominee@ipon the filing of a bond
in the amount fixed by the court.

880.60(1) (a) “Administrator” means the adminis-
trator of veterans’ affairs of the United States-orthés
administrator’ssuccessor.
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SecTioN 487. 880.60 (9) (a) of the statutes is accountable, showing the amount on deposit, shall be
amended to read: preparedand signed in duplicate and one of each be filed

880.60(9) (a) Upon the appointment of a guardian, by the guardian with-highe guardian’aiccount.
he the guardianshall execute and file a bond to be SecTion 491. 880.60 (15) (b) of the statutes is
approved byhe court in an amount not less than the esti- amended to read:
matedvalue of the personal estate and anticipated income  880.60(15) (b) Before authorizing such investment
of the ward during the ensuing year. The bond shall bethe court shall require written evidence of value and of
in the form and be conditioned as required of guardianstitle and of the advisability of acquiring such real estate.
appointedunder the general guardianship law. The court Title shall be taken in the ward’s name. This subsection
may from time to time require the guardian to file an addi- doesnot limit the right of the guardian on behalf-of thie

tional bond. guardian’sward to bid and to become the purchaser of
SecTioN 488. 880.60 (9) (b) of the statutes is real estate at a sale thereof pursuant to decree of foreclo-
amended to read: sure oflien held by the ward, or at a trustee’s sale, to pro-

880.60(9) (b) Where a bond is tendered by a guardian tectthe ward’s right in the property so foreclosed or sold;
with personal sureties, there shall be at leasich sure- nor does it limit the right of the guardian, if such be neces-
ties and they shall file with the court a certificate under sary toprotect the ward’s interest and upon prior order of
oath which shall describe the property owned, both realthe court in which the guardianship is pending, to agree
and personal, and shall state that each is worth the sunwith cotenants of the ward for a partition in kind, or to
named in the bond as the penalty thereof over and aboveurchase from cotenants the entire undivided interests
all histhe surety’'debts and liabilities and the aggregate held by them, or to bid and purchase the same at a sale
of other bonds on which-hthe suretyis principal or under a partition decree, or to compromise adverse
surety and exclusive of property exempt from execution. claims of title to the ward’s realty.

The court may require additional security or may require  SecTioN 492. 880.75 (2) of the statutes is amended
a corporate surety bond, the premium thereon to be paido read:

from the ward’s estate. 880.75 (2) SECURITY TRANSACTIONS INVOLVING
SecTioN 489. 880.60 (10) (a) of the statutes is MINORS;LIABILITY. A bank, broker, issuer, third—party or
amended to read: transfer agent incurs no liability by reason of his or her

880.60(10) (a) Every guardian shall file his or her treating a minor as having capacity to transfer a security,
accounts asequired by this chapter and shall be excused to receive or to empower others to receive dividends,
from filing accounts in the case as provided by s. 880.25interest, principal, or other payments or distributions, to

). vote or give consent in person or by proxy, or to make
SectioN 490. 880.60 (10) (b) of the statutes is elections oexercise rights relating to the security, unless
amended to read: prior to acting in the transaction the bank, broker, issuer,

880.60(10) (b) The guardian, at the time of filing any third—party or transfer agent had received written notice
accountshall exhibit all securities or investments held by in the office acting in the transaction that the specific
him the guardiaro an officer of the bank or other deposi- security is held by a minor or unless an individual con-
tory wherein said securities or investments are held for ductingthe transaction for the bank, broker, issuer, third—
safekeeping or to amuthorized representative of the cor- party or transfer agent had actual knowledge of the
porationwhich is surety on-hithe guardian’®ond, or to minority of the holder of the security. Except as other-
the judge or clerk of a court of record, or, upon request of wise provided in this section, such a bank, broker, issuer,
the guardian or other interested party, to any other reputathird—party ottransfer agent may assume without inquiry
ble person designated by the court, who shall certify in that the holder of a security is not a minor.
writing that he_or shénas examined the securities or SecTioN 493. 880.76 (2) of the statutes is amended
investments and identified them with those described in to read:
the account, and shall note any omissions or discrepan- 880.76 (2) SECURITY TRANSACTIONS INVOLVING
cies. Ifthe depository is the guardian, the certifying offi- INCOMPETENTOR SPENDTHRIFTLIABILITY. A bank, broker,
cer shall not be the officer verifying the account. The issuer, third—party or transfer agent incurs no liability by
guardian may exhibit the securities or investments to thereason ohis_or hettreating an incompetent or spendthrift
judge of the court, who shall indorse on the account andas having capacity to transfer a security, to receive or to
copy thereof a certificate that the securities or invest- empower others to receive dividends, interest, principal,
ments shown therein as held by the guardian were eaclor other payments or distributions, to vote or give consent
in fact exhibited to-hinthe judgeand that those exhibited in person or by proxy, or to make elections or exercise
to him the judgewere the same as those shown in the rights relating to the security, unlgasor to acting in the
account, and noting any omission or discrepancy. Thattransaction the bank, broker, issuer, third—party or trans-
certificate and the certificate of an official of the bank in fer agent had received written notice in the office acting
which are deposited any funds for which the guardian isin the transaction that the specific security is held by a
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person who has been adjudicated an incompetent or a SecTion 498. 885.11 (1) of the statutes is amended
spendthrift or unless an individual conducting the trans- to read:

actionfor the bank, broker, issuer, third—party or transfer 885.11(1) DAMAGES RECOVERABLE. If any person
agenthad actual knowledge that the holder of the security obliged to attend as a witness shall fail to do so without
is a person who has been adjudicated an incompetent oany reasonable excuse,the persorshall be liable to the

a spendthrift, or actual knowledge of filing of lis pendens aggrieved party for all damages occasioned by such fail-
as provided in s. 880.215. Except as otherwise providedure, to be recovered in an action.

in this section, such a bank, broker, issuer, third—party or ~ Section 499. 885.11 (4) of the statutes is amended
transferagent may assume without inquiry that the holder to read:

of a security is not an incompetent or spendthrift. 885.11(4) SameE. Unexcused failure to attend a court
SecTioN 494. 885.01 (2) of the statutes is amended not of record shall be a contempt, and the witness shall be
to read: fined all the costs of-hithe withess’'sapprehension,

885.01(2) By the attorney general or any district unless-hehe witnesshall show reasonable cause for his
attorney oiperson acting in his or hetead, to require the  or herfailure; in which case the party procuring-Hine
attendance of witnesses, in behalf of the state, in anywitnessto be apprehended shall pay said costs.
court or before any magistrate and from any part of the ~ Section 500. 885.11 (5) of the statutes is amended

state. to read:
SecTioN 495. 885.03 of the statutes is amended to 885.11(5) SrRIKING OUTPLEADING. If any party to an
read: action orproceeding shall unlawfully refuse or neglect to

885.03 Service of subpoenaAny subpoena may be appear otestify or depose thereindither within or with-
served by any person by exhibiting and reading it to the out the state}the court may, also, strike out tie party’s
witness, or by giving-hinthe withess copy thereof, or  pleading, and give judgment against-hinge partyas

by leaving such copy at-hike withess'sabode. upon default or failure of proof.

SecTioN 496. 885.07 of the statutes is amended to SecTion 501. 885.12 of the statutes is amended to
read: read:

885.07 State witnesses in civil actions and munici- 885.12 Coercing witnesses before officers and

pal withesses in forfeiture actions, how paid.Every boards. If any person, without reasonable excuse, fails
witness on behalf of the state in any civil action or pro- to attend as a witness, or to testify as lawfully required
ceeding may file with the clerk of the court where the before any arbitrator, coroner, medical examiner, board,
same is pending-hibe witness’saffidavit of attendance  commission, commissioner, examiner, committee, or
and travel, and-hithe witness'dees shall, upon the cer-  other officer or person authorized to take testimony, or to
tificate of such clerk, countersigned by the attorney gen- produce a book or paper which the persomwas law-
eral, district attorney, or acting state’s attorney, be paid fully directed to bring, or to subscribe-hlse person’s
out of the state treasury, and shall be charged to the legatleposition when correctly reduced to writing, any judge
expense appropriation to the attorney general. In forfei- of a court of record or court commissioner in the county
ture actions by municipalities the clerk shall tax withess wherethe person was obliged to attend may, upon sworn
fees;however witness fees for policdioérs ofany such proof ofthe facts, issue an attachment-for Itira person
municipality when collected shall be paid by the clerk to and unless-hthe persorshall purge the contempt and go

the treasurer of the municipality. and testify or do such other act as required by law, may
SecTioN 497. 885.08 of the statutes is amended to commit -him the personto close confinement in the
read: county jail until-hethe persorshall so testify or do such

885.08 State witnesses in criminal cases, how paid.  act, or bedischarged according to law. The sheriff of the
The fees of witnesses on the part of the state in everycounty shall execute the commitment.
criminal action or proceeding, and of every person who  SecTion 502. 885.16 of the statutes is amended to
is committed to jail in default of security for-titlge per- read:
son’sappearance as a witness, shall be paid by the county 885.16 Transactions with deceased or insane per-
in which the action or proceeding is had. The clerk of the sons. No party or person in-hthe party’s or person’s
court upon proof of-highe witness’s or committed per- own behalf or interest, and no person from, through or
son’sattendance, travel or confinement shall give each under whom a party derives-Hise party’sinterest or
such witness or person a certificate of the number oftitle, shall be examined as a witness in respect to any
days’ attendance or confinement, the number of milestransaction ocommunication by-hinthe party or person
traveled, and the amount of compensation-duethan  personally with a deceased or insane person in any civil
witness or committed persowhich certificate shall be  action or proceeding, in which the opposite party derives
receipted for by such witness or person, and the countyhis or hettitle or sustains his or hé&ability to the cause
treasureshall pay the amount thereof on surrender of the of action from, through or under such deceased or insane
certificate. person, or in any action or proceeding in which such
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insane person is a party prosecuting or defending bygive his the witness'sdeposition before any person
guardian, unless such opposite party shall first, in_his orauthorized to take depositions in this state, or before any
herown behalf, introduce testimony of himself or herself commissioneappointed under the authority of any other
or some other person concerning such transaction orstate, territory or country, or any court thereof, in any
communicationand then only in respect to such transac- action, cause or proceeding pending in such other state,
tion or communication of whictestimony is so given or  territory orcountry; provided, its laws contain provisions
in respect to matters to which such testimony relates.similar to this section, requiring persons within its bor-
And no stockholder, officer or trustee of a corporation in ders to give their testimony by deposition in actions
its behalf or interest, and no stockholder, officer or trustee pending in Wisconsin.

of a corporation from, through or under whom a party SecTioN 508. 887.25 (1) of the statutes is amended
derives-his-or-itshe party’'sinterest or title, shall be so  to read:

examined, except as aforesaid.

SecTion 503. 885.17 of the statutes is amended to
read:

885.17 Transactions with deceased agentNo

887.25(1) Upon presentation to any judge of a court
of record in Wisconsin of the certificate of the judge or
the clerk of any foreign court of record, under seal, stating
thatany person being or residing indtbnsin is believed

party,and no person from, through or under whom a party to be a necessary witness in any civil action pending in

derives-highe party’sinterest or title, shall be examined

that court,-suclthejudge( if satisfied by such proof as

as a witness in respect to any transaction or communicahethe judgeshall require that the testimony-ef-sible

tion by-himthe party or persopersonally with an agent

witness is necessary to the trial-of stivhaction), shall

of the adverse party or an agent of the person from,issue and attach te-sutite certificate a subpoena com-
through omunder whom such adverse party derives his or manding-suctthe witness to appear in the court where
herinterest or title, when such agent is dead or insane, orsuehthe action is pending, at the time and place stated
otherwise legally incompetent as a witness unless thetherein, or show cause, before-stishjudge, at a time
opposite party shall first be examined or examine someand place fixed in-sudhesubpoena, why-hihe witness
other witness in his or héehalf in respect to some trans- should not appear as therein commanded-— Siheh
action or communication between such agent and suchudge may refuse to issue a subpoena or may vacate the
other party or person; or unless the testimony of suchsubpoena after it is issued, if it appear that compliance
agent, aany time taken, be first read or given in evidence Wwill cause undue hardship to the witness.
by the opposite party; and then, in either case respec- NoTe: Replaces “such” for improved readability and con-
tively, only in respect to such transaction or communica- oMY with current style.
tion of which testimony is so given or to the matters to SecTion 509. 887.26 (5) (a) of the statutes is
which such testimony relates. amended to read:
SecTioN 504. 885.205 (2) of the statutes is amended 887.26(5) (a) The party desiring a commission shall
to read: prepare interrogatoriemd state in the caption thereof the
885.205(2) This prohibition does not include com- name otthe commissioner proposed-by-Hine partythe
municationswvhich such dean needs to divulge-forthis name of the witass and the residence of each with partic-
dean’sown protection, or the protection of those with ularity, and shall serve a copy thereof on the opposite
whom-hethe deardeals, or which were made-te-hihe party, with a notice that, at tiepiration of 10 days from
deanfor the express purpose of being communicated to the date of such service, a commission will be issued to
another, or of being made public. take the deposition of the witness, specifying the reason
SecTion 505. 887.01 (3) of the statutes is amended for taking the same. Within such time the opposite party
to read: may file with the clerk and serve upon the other his or her
887.01(3) OFFICER IN ARMED FORCES. In every objections, to the interrogatories proposed and to the
instance where an officer in the armed forces is autho-competency ahe witness and to the issuance of the com-
rized by s706.07 (5) to take an acknowledgmentttmee mission and serve his or hemss—interrogatories; and
officer may administer an oath. state the name and residence of any person whdhehe
SecTioN 506. 887.02 (2) of the statutes is amended opposite partydesires to act as an additional commis-
to read: sioner, who must reside in the county in which the com-
887.02(2) No fee shall be charged by any officer for missioner first named resides.
administering or certifying any official oath, or any oath SecTion 510. 887.26 (5) (b) of the statutes is
to any person relative to-Hise person'sight to be regis-  amended to read:
tered or to vote. 887.26(5) (b) At the expiration of the time limited,
SecTioN 507. 887.24 of the statutes is amended to the moving party may file the notice and interrogatories,
read: with proof of service thereof and-Hise moving party’s
887.24 Deposition; for use in other states Any wit- objections to the cross—interrogatories: TH& moving
ness may be subpoenaed and compelled to attend angdarty may also serve redirect interrogatories on the oppo-
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site partywho may, within 3 days after such service, file proceedings in a foreign language, and such translation
objections to such redirect interrogatories. Thereuponto be filed. The translator shall append to all translations
the commission shall be issued, with the interrogatories, his the translator'affidavit that-hethe translatoknows
direct, cross and redirect, and all objections, and trans-the English and such foreign language, and that in mak-
mitted to the commissioner first named by mail or ing such translation-hie translatocarefully and truly
express ahe expense of the moving party. But when any translated such proceedings from the English into such
defendant shall not have appeared and the time-for himforeign language or from the latter into English, and that
the defendanto plead has expired, no notice is required suchtranslation is correct. Such translation shall have the
to be given such defendant, and the commission maysame effect as if all the proceedings were in English, but
issue orfiling the direct interrogatories. No commission the trial court, upon the deposition being offered in evi-
shall issue if the residences are not given as required. dence, may admit the testimony of witnesses learned in

Section 511. 887.26 (6) (b) of the statutes is  gychforeign language for the purpose of correcting errors
amended to read: therein;and, if it shall appear that the first translation was

887.26(6) (b) One of the commissioners shall pub- iy any respect so incorrect as to mislead the witness, the
licly administer an oath or affirmation to each witness ¢ourt may, irdiscretion, continue the cause for the further
that the answers which-ltiee witnesshall make to each taking of testimony.

of theinterrogatories propounded-te-hthre witnesshall SecTion 514. 889.08 (1) of the statutes is amended
be the truth, the whole truth, and nothing but the truth. 4 raaq:

His The witne_s_s’sanswers to_ each interrogator)_/ sha!l be 889.08(1) Whenever a certified copy is allowed by
reduced to writing. Each witness shall subscribdh@s law to be evidence, suthecopy shall be certified by the

Whiltness’sn.ame at theheTld eimilse_zbwnﬂe'ss’answer arr:d . legal custodian of the original to have been compared by
the commissioners shall subscribe their names at the foof v o ¢\ todiamith the original, and to be a true copy

of each page of the testimony. If any exhibit is produced thereof or a correct transcript therefrom, or to be a

and proved or referred to in the answer of any witness, itphotograph ofhe originak: h Thecertificate must be

Ehzlll cbc;smr?nei‘;ziec?ngrs Z: de;(ehfI:rl:égligeirz ?gﬁgsetzrg;:ug}t;ﬁ;undquisthe custodian’sfficial seal or under the seal of
y ’ y the court, public body or board, whose custodiathbe

witness, and annexed to and returned with the erosmon.c ustodiaris, whent ithe custodian. court. body or
If the paper be a record or other document not in the con-~ "~ "~

. ) e boardis required to have or keep such seal.
trol of either party, it shall be sufficient to annex a copy, Nore: Replaces “such” for improved readability and con-

stated by the witness in-ttise witness'answers to be a formity with current style.

true copy thereof. The commissioners shall certify in

their return that each witness, before givingths wit- SecTion 515. 889.08 (2) of the statutes is amended

ness'sevidence, was duly sworn or affirmed, and shall to read:

state the time when the testimony was taken. 889.08(2) The executive officer, secretary or chief
SecTioN 512. 887.26 (6) (d) of the statutes is clerk of any state agency, and in agencies headed by one

amended to read: person, the head of the agency or_his ordeguty, are,

887.26(6) (d) Upon the receipt of such package, the for the purposes of this section and s. 889.09, the legal
clerk shall indorse the time and manner in whielth®ee  custodians of the files and records of their agencies. In
clerk received the same, and open it and file the contentsagencies having divisions, theads of divisions are also
thereof and give notice of the receipt of the same to thelegalcustodians of the files and records of their divisions.

attorneys for the respective parties. “State agency” as used herein means the legislature, any
SecTion 513. 887.26 (8) of the statutes is amended officer, board, commission, department or bureau of the

to read: state government and the state historical society.
887.26(8) TransLATIONS. When the witness is SecTion 516. 889.09 (1) of the statutes is amended

unable to speak the English language, the judge of thetg read:

court from which the commission issues may appoint 889.09(1) Whenever any officer to whom the legal
some competent and disinterested person to translate thgystody of any document belong®all certify-( under
commission, rules, interrogatories and cross—interroga-hjs or herofficial seal,if he or she shathave any) that
tories, orsuch part thereof as may be necessary, from thépe the oficer has made diligent examination in his or her
English into the language spoken by the witness; andoffice for suchthedocument, and that it cannot be found
suchtranslation shall be sent to the commissioner in place g, that the_samdocumenhad not been filed or recorded

of the original papers that have been transldtfmbn the in his_or heffice, suctthe certificate shall be presump-
return ofthe commission and deposition, such judge shall ;e evidence of the fact so certified.

in like manner cause the answers of the witness and the NoTe: Replaces “such” and “same” for improved read-
exhibits to be translated into English, as well as all other  ability and conformity with current style.
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SecTioN 517. 889.09 (2) of the statutes is amended 891.09(2) CHURCH AND DOCTOR'S RECORDS. Any
to read: church, parish or baptismal record, and any record of a

889.092) The certificate of the legal custodian of the physician or gerson authorized to solemnize marriages,
records oinypublic licensing dicer, board or body that  in which record are preserved the facts relating to any
he the custodiarnas made diligent examination of the birth, stillbirth, fetal death, marriage or death, including
files and records of-hithe custodian'sffice and thathe  the names of the persons, dates, places and other material
the custodiarran find no record of a license issued to a facts, may be aditted as prima facie evidence of any fact
namedperson or that none has been issued to such persomforesaid. But such record must be produced by its
specifying the kind of license in question, shall be evi- proper custodian and be suped by-histhe custodian’s

dence that none has been issued. oaththat it is such a record as it purports to be and is genu-
SecTioN 518. 889.10 of the statutes is amended to ine to the best of-hithe Custodian’ﬁ(now]edge and
read: N 3 ~ belief.
889.10 Official certificates, etc. When a public offi- SecTioN 523. 891.12 of the statutes is amended to
cer is required or authorized by law to make a certificate rg5(:
or affidavit touching an act performed by-hine oficer 891.12 Land office receipt. The receiver’s receipt

or to a fact ascertained by-hifve oficer in the course of o certificate of purchase of public lands, signed by the

his the officer'sofficial duty and to file or deposititina recejver, and the official certificate of any register or

public office such certificate orfadavit when so filed or receiver of the entry or purchase of any land or the loca-
deposited shall be received as presumptive evidence ot;y, of any land by any land warrant shall be received,
the facts therein gtgted unless its effect is declared by, hen held by the original claimant, hos the original
some special provision of law. , claimant'sheirs or assigns, as presumptive evidence that
SECTION 519. 889.11 of the statutes is amended 10 e itie {0 the lands therein described passed to and is
read: , . . vested irthe person therein named; histhe named per-
889.11 Reporter's transcript as evidence.Any son’sheirs or assigns, except when, at the time of such

n;cg%g:;t'é':?ef% thfogqmgil dreport_ﬁ; cr)::‘ agr);ecw?/il':;t to entry orpurchase, the land was owned or occupied by any
y P by Hting reporte person as mineral ground on which discoveries of min-

his the reporter’sninutes of testimony and proceedings eral ores had been made.

taken orany trial or .heanng in such cqqrt, and t'o be a true SecTioN 524. 891.16 of the statutes is amended to
and correct transcript of all or a specified portion of such

. . ead:
minutes,and to be a correct statement of the evidence andr - -
proceedings had on such trial or hearing, shall be 891.16 Certificate of land transfers. A certificate

received irevidence with the same effect as the oral testi- by the secretary .Of state, under the giremtlesser);eal,
mony of such reporter to the facts so certified. to any facts which appear from the hooks, files and
SecTion 520. 889 .24 of the statutes is amended to records in-highe secretary of statesfice or the office
read: ' ' of the commissioners of public lands in regard to the
889.24 Conveyance, how proved.When any grant, conveyance or transfer of any land by the United
grantorshall die or depart from or reside out of this state, States to the territory or state of Wisconsin, and also in
not having acknowledged-hise grantor'sonveyance, regard tahe sale, conveyance or transfer of any such land
the due execution thereof may be proved by any Compe_by.sa|d territory or state shaII. pe received as presumptive
tent subscribing witness thereto before any court of €vidence of the facts so certified. _
record; if all the subscribing witnesses to such ciedl SecTion 525. 891.17 of the statutes is amended to
be dead or out of this state the same may be proved beforg8ad: - _ -
any such court by proving the handwriting of the grantor ~ 891.17 Certificate of adjutant general. A certifi-

and of any subscribing witness thereto. cate by the adjutant general to any facts which appear
SecTion 521. 889.242 of the statutes is amended to from the books, files and records-in ttie adjutant gen-

read: eral'soffice shall be received as presumptive evidence of
889.242 How, when witnesses deatf.any grantor  the facts so certified.

residing inthis state refuses to acknowledgethisgrant- Section 526. 891.33 of the statutes is amended to

or’s conveyance and all the subscribing witnesses theretgead:
are dead or out of the state, it may be proved before any 891.33 Proof of malice in slander and libellf the
court ofrecord by proving the handwriting of the grantor defendant irany action for slander or libel shall set up in
or of any subscribing witness, upon the court first sum- his the defendant'answer that the words spoken or pub-
moning the grantor to hear the testimony as provided inlished were true, such answer shall not be proof of the
S. 889.241. malice alleged in the complaint.

SecTioN 522. 891.09 (2) of the statutes is amended SecTion 527. 891.35 of the statutes is amended to
to read: read:
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891.35 Execution of official bond.In every action in the proportion to the amount of negligence attributable
upon any official bond the original bond or a certified to the person recovering.
copy thereof shall be presumptive evidence of the due  Section 532. 895.05 (1) of the statutes is amended

executiorthereof by the officer and-hike oficer’s sure- to read:

ties. 895.05(1) The proprietor, publisher, editor, writer or
SecTioN 528. 891.38 of the statutes is amended to reporterupon any newspaper published in this state shall

read: not be liable in any civil action for libel for the publica-
891.38 Officer’s certificate as evidence.The certif- tion in such newspaper of a true and fair report of any

icate of the sheriff or other proper officer indorsed upon judicial, legislative or other public official proceeding
the summons, stating the time when he orsbeived the  authorized by law or of any public statement, speech,
same for service, shall be presumptive evidence that heargument or debate in the course of such proceeding.
or shedid receive the summons for service on the day in This section shall not be construed to exempt any such
such certificate named. proprietor, publisher, editor, writer or reporter from
SecTioN 529. 891.39 (1) (b) of the statutes, as liability for any libelous matter contained in any headline
affected by 1993 Wisconsin Act 16, is amended to read:or headings to any such report, or to libelous remarks or
891.39(1) (b) In actions affecting the family, in comments added or interpolated in any such report or
whichthe question of paternity is raised, and in paternity madeand published concerning the same, which remarks
proceedings, the court, upon being satisfied that the par-or comments were not uttered by the person libeled or
ties tothe action are unable to adequately compensate anypoken concerning-hithe person libeledh the course
suchguardian ad litem for-highe guardian ad litemser- of such proceeding by some other person.
vices and expenses, shall then make an order specifying SecTtion 533. 895.05 (2) of the statutes is amended
the guardian’s compensation and expenses, which com+o read:
pensation and expenses shall be paid as provided in s. 895.05(2) Before any civil action shall be com-
967.06. Ifthe court orders a county to pay the compensa- menced on account of any libelous publication in any
tion ofthe guardian ad litem, the amount ordered may not newspaper, magazine or periodical, the libeled person
exceed the compensation paid to private attorneys undeshallfirst give those alleged to be responsible or liable for

S. 977.08 (4m). the publication a reasonable opportunity to correct the
SecTioN 530. 895.031 of the statutes is amended to libelous matter. Such opportunity shall be given by
read: notice inwriting specifying the article and the statements

895.031 Recovery from estate of wrongdoer. therein which are claimed to be false and defamatory and
Whenever the death of a person shall be caused by a statement of what are claimed to be the true facts. The
wrongful act, neglect or default and the act, neglect or notice may also state the sources, if any, from which the
default is such as would, if death had not ensued, haverue facts may be ascertained with definiteness and cer-
entitled the party injured to maintain an action and tainty. The first issue published after the expiration of
recover damages in respect thereof, then in every suctone week from the receipt of such notice shall be within
casethe wrongdoer who would have been liable if death a reasonable time for correction. To the extent that the
had not ensued, although such wrongdoer shall die priortrue facts are, with reasonable diligence, ascertainable
to the time of death of such injured person, shall be liablewith definiteness and certainty, only a retraction shall
to an action for damages notwithstandingtheswrong- constitute a correction; otherwise the publication of the
doer’sprior death and notwithstanding the death of the libeled person’s statement of the true facts, or so much
personinjured; provided that such action shall be brought thereof as shall not be libelous of another, scurrilous, or
for a death caused in this state. Any right of action which otherwise improper for publication, published-asthes
may accrue by such injury to the person of another libeled person’statement, shall constitute a correction
although the death of the wrongdoer occurred prior within the meaning of this section. A correction, timely
theretoshall be enforced by bringing an action against the published, without comment, in a position and type as
executor or administrator or personal representative ofprominent as the alleged libel, shall constitute a defense
such deceased wrongdoer. against the recovery of any damages except actual dam-

SecTioN 531. 895.045 of the statutes is amended to ages, as well as being competent and material in mitiga-
read: tion of actual damages to the extent the correction pub-

895.045 Contributory negligence. Contributory lished does so mitigate them.
negligenceshall not bar recovery in an action by any per- SecTioN 534. 895.056 of the statutes, as affected by
son or-histhe person'degal representative to recover 1993 Wisconsin Act 174, is amended to read:
damages for negligence resulting in death or in injuryto  895.056 Recovery of money wagerediny person
person or property, if such negligence was not greaterwho, byplaying at any game or by betting or wagering on
thanthe negligence of the person against whom recoveryany game, election, horse or other race, ball playing, cock
is sought, but any damages allowed shall be diminishedfighting, fight, sport or pastime or on the issue or event
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thereof, or on any future contingent or unknown occur- 895.345(2) (intro.) Before any such bond or under-
rence oresult in respect to anything whatever, shall have taking shall be approved, there shall be attached thereto
put up, staked or deposited with any stakeholder or 3rdand made a part of such bond or undertaking a statement
person any money, property or thing in action, or shall under oath in duplicate by the surety thatheesuretyis
have lost and delivered the same to any winner thereofthe sole owner of the property offered-by-hihme surety
may, within 3 months after such putting up, staking or as security and containing the following additional infor-
depositingsue for and recover the same from such stake-mation:

holder or 3rd person whether such money, property or  SecTion 538. 895.345 (2) (b) of the statutes is
thing inaction has been lost or won or whether it has beenamended to read:

delivered over by such stakeholder or 3rd person to the  895.3452) (b) Thathehe suretys a resident of this
winner or not, and may, within 6 months after any such state.

delivery by such person or stakeholder, sue for and SecTion 539. 895.35 of the statutes, as affected by
recover such money, property or thing in action from the 1993 Wisconsin Act 399, is amended to read:
winnerthereof if the same has been delivered over to such  895.35 Expenses in actions against municipal and
winner;and if-hethe betting or wagering persshall not other officers. Whenever in any city, town, village,
so sue for and recover such money, property or thing inschool district, technical college district or county
action within the time above limited then any other per- charges of any kind are filed or an action is brought
son may, in-highe person’dehalf and in-hithe person’s against any officer thereof in-htbe officer’s official
name sue for and recover the same for the use and benefitapacity, or tsubject any such fa€er, whether or not-he

of histhe person’samily or-histhe person'heirs, in case  the officeris being compensated on a salary basis, to a
of his the person’sleath, from such stakeholder or 3rd personal liability growing out dhe performance of offi-
person if the same is still held by-hthe personwithin cial duties, and such charges or such action is discontin-
6 months after such putting up, staking or depositing, or ued or dismissed or such matter is determined favorably
from the winner thereof within one year from the delivery to such officer, or such officer is reinstated, or in case
thereof tasuch winner. This section does not apply to any such officerwithout fault on-highe oficer’s part, is sub-
money, property or thing in action that is permitted to be jected to gersonal liability as aforesaid, such city, town,
played, bet or wagered under chs. 561 to 569 or undewillage, school district, technical college district or
state orfederal laws relating to the conduct of gaming on countymay pay all reasonable expenses which such offi-

Indian lands. cer necessarily expended by reason thereof. Such
SecTion 535. 895.057 of the statutes is amended to expenses may likewise be paid, even though decided
read: adversely teuch dficer, where it appears from the certif-

895.057 Action against judicial officer for loss  icate ofthe trial judge that the action involved the consti-
caused by misconduct.Any judicial officer who causes  tutionality of a statute, noberetofore construed, relating
to be brought in a court over which the judicial oficer to the performance of the official duties of said officer.
presidesany action or proceeding upon a claim placed in ~ SECTION 540. 895.37 (1) (intro.) of the statutes is
his the judicial officer'shands as agent or attorney for amended to read:
collection shall be liable in a civil action to the person ~ 895.37(1) (intro.) In any action to recover damages
against whonsuch action or proceeding was brought for for a personal injury sustained within this state by an
the full amount of damages and costs recovered on suctemploye while engaged in the line-of ke employe’s

claim. duty as-suctan employeor for death resulting from per-
SecTion 536. 895.06 of the statutes is amended to sonal injury so sustained, in which recovery is sought
read: upon the gsund of want of ordinary care of the employer,

895.06 Recovery of divisible personalty.When or of any oficer,agent, or servant of the employer, it shall
personal property is divisible and owned by tenants in not be a defense:

common and one tenant in common sbilim and hold NoTE: Replaces “such” for clarity and conformity with
. . , current style.
possession of more than- fifee tenant'share or propor-
tion thereof his or herotenant, after making a demand in SecTioN 541. 895.38 (3) of the statutes is amended
writing, may sue for and recover-tifee cotenant'share to read:
or the value thereof-and-th&hecourt may direct the 895.38(3) If at the time appointed the principal shall

jury, if necessary, iany such action to find what specific  fail to file a new bond satisfactory to the court or judge,
articles owhat share or interest belongs to the respectivean order shall be made requiring the principal to file a
parties, and the court shall enter up judgment in form for new bond within 5 days. When such new bond shall be
one or both of the parties against the other, according tdfiled, the court or judge shall make an order requiring the
suchtheverdict. principal to account for all-hisf the principal’sacts to
SecTioN 537. 895.345 (2) (intro.) of the statutes is and including the date of the order, and to file such
amended to read: account within a time fixed not exceeding 20 days; and
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shall discharge the surety making such application from  SecTtioN 545. 895.42 (1) of the statutes is amended
liability for any act or default of the principal subsequent to read:

to the date of such order. 895.42(1) In case in any proceeding in any court of
SecTioN 542. 895.38 (4) of the statutes is amended record it is{a)determined that moneys or other personal
to read: property in the custody of or under the control of any

895.38(4) If the principal shall fail to file a new bond administrator, executor, trustee, receiver or other officer
within the time specified, an order shall be made remov- of the court, belongs to a natural person-itlieeperson
ing himthe principalfrom office, and requiring-hirthe is alive, or to an artificial person if it is in existence and
principal to file his the principal’saccount within 20  entitled to receive, otherwise to some other person, and
days. Ifhdahe principakhall fail to file-histhe principal’s the court or judge making such determination finds that
account as required, the surety may make and file suctthere is not sufficient evidence showing that the natural
account; and upon settlement thereof and upon the trusperson first entitled to take is alive, or that the artificial
fund orestate being found or made good and paid over orperson is in existence and entitled to receive,-orib)
properly secured, credit shall be given for all commis- case such money or other personal property, including
sions, costs, disbursements and allowances to which theny legacy or share of intestate property cannot be deliv-
principal would be entitled were—hghe principal ered to the legatee or heir or person entitled thereto

accounting. because of the fact that such person is a member of the
SecTion 543. 895.38 (6) of the statutes is amended military or naval forces of the United States or any of its
to read: allies or is engaged in any of the armed forces abroad or

895.38(6) Any such fiduciary may institute and con- with the American Red Cross society or other body or
duct proceedings for the discharge-ofthis fiduciary’s othersimilar business, then in either or any of such cases,
suretyand for the filing of a new bond; and the procedure the court or judge may direct that the officer having cus-
shall in all respects conform substantially to the practice tody orcontrol of such money or other personal property,
prescribed by this section in cases where the proceedingleposit the same in any trust company, or any state or

is instituted by a surety, and with like effect. nationalbank within the state of l&tonsin authorized to
SecTioN 544. 895.41 (3) of the statutes is amended exercise trust powers, taking its receipt therefor, and the
to read: said receipt shall, to the extent of the deposit so made,

895.41(3) In case of the death of such employe constitute a complete discharge of the said officer in any
before such cash bond is withdrawn in the manner pro-accounting by-hinthe officermade in said proceeding.
vided insub. (1) such accounting and withdrawal may be _Note: Deletes letters for consistency with current num-
effected not less than 5 days after such death and before €9 sv/'e.
the filing of a petition for letters testamentary or of SeEcTION 546. 898.03 of the statutes is amended to
administration in the matter of the decedent’s estate, byread:
the employer with the decedent’s surviving spouse; and  898.03 Notice, how served Such notice shall be
if there be no surviving spouse with-liiee decedent’s  served bydelivering a copy thereof to the plaintiff;- e
children; and if-hehe decederghall leave no children,  plaintiff’s agent or attorney 24 hours before the time for
histhe decedentfather or mother; and--the decedent  the hearing of such application,-if ke plaintiff lives
shallleave no father or mother-fifge decedent’brother  within 20 miles of the place designated for the hearing;
or sister, in the same manner and with like effect as if suchand for every additional 20 miles or part thereof that he
accounting and withdrawal were accomplished by and the plaintiff resides from such place 24 hours shall be
between the employer and employe as provided in sub.added to the time of such service.

(1). The amount of such cash bond, together with princi-  Section 547. 898.06 (intro.) of the statutes is
pal and interest, to which the deceased employe wouldamended to read:

have been entitled had lige decedenlived, shall, as 898.06 Oath on discharge.(intro.) If upon such
soon agaid out by the depository, be turned over to such examination such officer shall be satisfied that the pris-
relative ofthe deceased employe effecting such account-oner isentitled to his or hedischarge-héhe oficer shall

ing and withdrawal with the employer, and such turning administer to-hinthe prisonethe following oath:

over shall be a discharge and release of the employer to  SecTion 548. 898.07 (1) of the statutes is amended
the amount of such payment. If no such relatives survive,to read:

the employer may apply such cash bond, or so much  898.07(1) After administering the oath the officer
thereof as may be necessary, to paying creditors of thebefore whom such examination shall be held shall make
decedent in the order of preference prescribed in s.a certificate under-hithe officer'shand as follows:
859.25 for satisfaction of debts by executors and admin-  To the sheriff or jailer of the county of ....: | do hereby
istratorsand the making of payment in such manner shall certify that ...., confined in your jail upon an execution at
be a discharge and release of the employer to the amourthe suit of ...., is entitled to be discharged from imprison-
of such payment. ment, if he_or shée imprisoned for no other cause.
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SecTioN 549. 898.07 (2) of the statutes is amended shall be entitled to be admitted to such jail liberties upon

to read: executing the bond prescribed in s. 898.17.
898.07(2) The sheriff, or jailer, upon receiving such NoTe: Deletes parentheses for conformity with current

certificate, shall forthwith discharge the prisoner-if he style.

the prisonebe imprisoned for no other cause. SecTioN 556. 898.18 of the statutes is amended to
SecTioN 550. 898.08 of the statutes is amended t0 |ogq:

read:

o ) 898.18 Commitnent if surety not good. If a sheriff
898.08 Other applications for discharge.lf upon \yho shall have taken any such bond shall discover that

such examination aforesaid the prisoner be not dIS-any surety to such bond is insufficient tiee sherifinay

charged-h¢he prisoneshall be entitled to apply for his  commit the prisoner, who executed the same, to close

or herdischarge at the end of every succeeding 10 daysconfinement in such jail until other good and sufficient
in the same manner as above provided, and the same prasreties shall be substituted.

ceeding shall thereupon be had. _ SecTioN 557. 898.19 of the statutes is amended to
SecTion 551. 898.09 of the statutes is amended t0 ggg:
read: 898.19 Surrender of principal. The sureties in any

898.09 Effect of discharge. The prisoner, after  such bond may surrender their principal at any time
being so discharged, shall be forever exempt from arrestyefore judgment shall be rendered against them thereon
or imprisonment for the same debt unlesghieeprisoner  py taking such principal and delivering hthe principal
shall beconvicted for having wilfully sworn falsely upon  tg the keeper of the jail, when upon the written require-
his or herexamination aforesaid or in taking the oath ment of such sureties-hte keeper of the jaihall

before prescribed. _ indorse upon such bond an acknowledgment of the sur-
SecTion 552. 898.10 of the statutes is amended to render of the principal and shall also, if required, give
read: suchsureties a certificate acknowledging such surrender;

898.10 Judgment to remain in force. The judgment byt such surrender shall not exonerate such sureties from
against any prisoner who is discharged as aforesaid shalhny liability incurred by them previous to such surrender.
remain infull force against any estate which may then or SecTioN 558. 898.20 of the statutes is amended to
at any time afterwards belong-to-hihe prisonerand the  read:
plaintiff in the action may take out a new execution 898.20 What is an escape.The going at large of any
againsthe goods and estate of the prisoner in like mannerprisoner who shall have executed such bond or of any
as if-hethe prisonehad never been committed on the exe- prisonewho would be entitled to the liberties of any jail,

cution. _ upon executing such bond, within the limits of the liber-
SecTion 553. 898.12 of the statutes is amended to ties ofthe jail of the county in which-Htbe prisoneshall
read: be in custody, shall not be deemed an escape of such pris-

898.12 Payment and dischargelf the debtor shall  oner;but in case any such prisoner shall go at large with-
satisfy theexecution-hehe debtoshall not be entitled to  out the jail liberties of such county, without the assent of
his or herdischarge until-h¢he debtoihas paid all the  the party at whose suit such prisoner shall be in custody,
chargedor his_or hersupport in prison, in addition to the  the same shall be deemed an escape and forfeiture of the
sum due on the execution, and the costs and chargepond so executed; and the sheriff in whose custody such

thereon. prisoner shall have been shall have the same authority to
SecTion 554. 898.13 of the statutes is amended to pursue and retake such prisoner as if such escape had
read: been made from the jail.
898.13 Discharge by plaintiff. The plaintiff in the SecTioN 559. 898.21 of the statutes is amended to
action may, at any time, order the prisoner to be dis- read:
chargedand-hethe prisoneshall not thereafter be liable 898.21 Escape of prisonersin case of the escape
to imprisonment for the same cause. of any prisoner by reason of the insufficiency of the jail,
SecTioN 555. 898.16 of the statutes is amended to whereby the sheriff or any other person shall be made
read: liable to any party at whose suit such prisoner was com-

898.16 When prisoner to have Every person who  mitted or to whose use any forfeiture was adjudged
shall be inthe custody of the sheriff of any county by vir- against-hinthe prisonerthe county shall reimburse and
tue of an order of arrest, or writ of ne exeat or surrenderpay all sums of money recovered of the sheriff or such
by -histhe person'®ail upon an order of arrest, execution other person by such party by reason of such escape.
{except when issued in a civil action for the recovery of ~ SecTion 560. 898.22 of the statutes is amended to
a forfeiture or penalty)or attachment in proceedings for read:
contempts, not criminal, issued for nonpayment of costs  898.22 Voluntary return. In every suit brought by
or of any sum of money ordered to be paid in a civil action a sheriff on such bond the defendants may plead a volun-
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tary return of the prisoner to the jail from whichthe fined tothe liberties of a jail shall refuse or neglect to take
prisonerescaped, or the liberties thereof, or the recapturean assignment of the bond executed by such person, as
of such prisoner by the sheriff from whose custedthbe  hereinbeforgrovided, and shall prosecute any sheriff for
prisonerescaped before the commencement of such suitthe escape of such person the court in which such action
and may give evidence thereof in mitigation of the dam- shall be pending shall, by order, stay all the proceedings
ages ojudgment claimed, but upon such answer\ala uponthe judgment against such sheriff untilthe sheriff
untary return judgment shall be rendered against theshall have had a reasonable time to prosecute the bond
defendant irthe action for $25 for each day or part of day taken by-hinthe sheriffand to collect the amount of any
such defendant was outside of such liberties, togetherjudgment-hethe sheriffmay recover thereon. But this
with the costs of the action; and such defendants shall besection shall not authorize such stay of proceedings in
entitled to make such or any other defense to such suitany action where the judgment shall have been recovered
which might benade by such sheriff to an action against against any sheriff for any escape committed with the

him the sherifffor such escape. assent, aid or assistance of such sheriff.

SecTioN 561. 898.23 of the statutes is amended to SecTioN 566. 939.03 (1) (a) of the statutes is
read: amended to read:

898.23 Effect of judgment against sheriff.But if 939.03(1) (a) HeThe persorrommits a crime, any

an action shall have been brought against such sheriff forof the constituent elements of which takes place in this
suchescape and due notice thereof shall have been giverstate; or

to the prisoner and-hibe prisoner’sureties, who exe- SecTioNn 567. 939.03 (1) (b) of the statutes is
cuted such bond, the judgment against such sheriff shallamended to read:
be conclusive evidence of tiflge sheriff'sright to recover 939.03(1) (b) While out of this state;-tthe person

against such prisoner and tie prisoner'sureties asto  aids and abets, conspires with, or advises, incites, com-
all matters which were or might have been controverted mands, osolicits another to commit a crime in this state;

in the action against the sheriff. or

SecTioN 562. 898.26 of the statutes is amended to SecTion 568. 939.03 (1) (c) of the statutes is
read: amended to read:

898.26 Evidence; costsln every action brought by 939.03(1) (c) While out of this state;-Ithe person

a sheriff on such bond the recovery of a judgment againstdoes an act with intent that it cause in this state a conse-
him the sherifffor the escape of the prisoner shall be evi- quence set forth in a section defining a crime; or

dence of the damages sustained-by thiensheriffin the SecTion 569. 939.03 (1) (d) of the statutes is
samemanner as if such judgment had been collected; andamended to read:

such sheriff shall be entitled to recover the costs-and his  939.03(1) (d) While out of this state;-ttee person

the sheriff'sreasonable expenses in defending the suit stealsand subsequently brings any of the stolen property

against-himthe sheriffas part of-highe sheriff’'sdam- into this state.

ages. SecTion 570. 939.05 (1) of the statutes is amended
SecTioN 563. 898.27 of the statutes is amended to to read:

read: 939.05(1) Whoever is concerned in the commission

898.27 Assignment of bond. If any such bond shall  of a crime is a principal and may be charged with and con-
be forfeited the party at whose suit the person executingvicted of the commission of the crime althoughthe
the same shall have been confined or, in case of his or hepersondid not directly commit it and although the person
deaththe executor or administrator of such party shall be who directly committed it has not been convicted or has
entitled to arassignment thereof, which shall be made by been convicted of some other degree of the crime or of
the sheriff taking the same, or in case of a vacaney in hissome other crime based on the same act.

the sheriff’soffice by-histhe sheriff'sundersheriff. SecTion 571. 939.05 (2) (intro.) of the statutes is
SecTioN 564. 898.28 (2) of the statutes is amended amended to read:
to read: 939.05(2) (intro.) A person is concerned in the com-

898.28(2) If the prisoner was confined by virtue of mission of the crime if-hthe person
an order of arrest or writ of ne exeat, or upon a surrender  SectioN 572. 939.05 (2) (c) of the statutes is
by histhe prisoner’'dail upon an order of arrest, made amended to read:
before or after judgment rendered against thimpris- 939.05(2) (c) Is a party to a conspiracy with another
oner the plaintiff shall recover only the actual damages to commit it or advises, hires, counsels or otherwise pro-
sustained by-hinthe plaintiff curesanother to commit it. Such a party is also concerned
SecTioN 565. 898.31 of the statutes is amended to in the commission of any other crime which is committed
read: in pursuance of the intended crime and which under the
898.31 When suit against sheriff stayedIn case circumstances is a natural and probable consequence of
the party at whose suit any person shall have been conthe intended crime. This paragraph does not apply to a
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to claim the privilege of self—defense against such attack,

longer desires that the crime be committed and notifiesexcept when the attack which ensues is of a type causing

the other parties concerned of his or kéthdrawal

him the person engaging in the unlawful condoatea-

within a reasonable time before the commission of the sonably believe that he or stsin imminent danger of

crime so as to allow the others also to withdraw.

SecTion 573. 939.22 (48) (a) of the statutes is
amended to read:

939.22(48) (a) Because the actor put the victim in
fear by the use or threat of imminent use of physical vio-
lence on-hinthe victim or on a person in-hthe victim’'s
presence, or on a member-of this victim'simmediate
family; or

SecTioN 574. 939.22 (48) (c) of the statutes is
amended to read:

939.22(48) (c) Because the victim does not under-
stand the nature of the thing to whichthe victimcon-

death or great bodily harm. $och a case;-tihe person
engaging in the unlawful conduist privileged to act in
self-defenseyut-hethe persoris not privileged to resort
to the use of force intended or likely to cause death-to his
the person’'sassailant unless-t@e persorreasonably
believes he or shigas exhausted every other reasonable
means to escape from or otherwise avoid death or great
bodily harm at the hands of his or lessailant.

Section 579. 939.48 (2) (b) of the statutes is
amended to read:

939.48(2) (b) The privilege lost by provocation may
be regained if the actor in good faith withdraws from the

sents, either by reason of ignorance or mistake of fact orfight and gives adequate notice thereof to his or her

of law other than criminal law or by reason of youth or
defective mental condition, whether permanent or tem-
porary.

SecTioN 575. 939.23 (5) of the statutes is amended
to read:

939.23(5) Criminal intent does not require proof of
knowledge of the existence or constitutionality of the
section under which-hthe actoris prosecuted or the
scope or meaning of the terms used in that section.

SecTioN 576. 939.32 (3) of the statutes is amended
to read:

939.32(3) An attempt to commit a crime requires

assailant.

Section 580. 939.48 (2) (c) of the statutes is
amended to read:

939.48(2) (c) A person who provokes an attack,
whether bylawful or unlawful conduct, with intent to use
such arattack as an excuse to cause death or great bodily
harm to his or heassailant is not entitled to claim the
privilege of self-defense.

SecTioN 581. 939.48 (4) of the statutes is amended
to read:

939.48(4) A person is privileged to defend a third
person from real or apparent unlawful interference by

that the actor have an intent to perform acts and attain aanothemunder the same conditions and by the same means

result which, if accomplished, would constitute such
crime andhat-hethe actordoes acts toward the commis-
sion of the crime which demonstrate unequivocally,
under all the circumstances, thatthe actofformed that
intent and would commit the crime except for the inter-

as those under and by whichthe persors privileged

to defend himself or hersdtom real or apparent unlaw-
ful interference, provided that liee persomeasonably
believeghat the facts are such that the third person would
be privileged to act in self-defense and thatlésper-

vention of another person or some other extraneous facson’sintervention is necessary for the protection of the

tor.

SecTioN 577. 939.48 (1) of the statutes is amended
to read:

939.48(1) A person is privileged to threaten or inten-

tionally use force against another for the purpose of pre-

venting or terminating what-hiéhe persorreasonably
believes to be an unlawful interference with his or her
person bysuch other person. Thetor may intentionally
use only such force or threat thereof-agheeactorea-

third person.

SecTion 582. 939.48 (5) of the statutes is amended
to read:

939.48(5) A person is privileged to use force against
another if-hehe persomeasonably believes that to use
such force imecessary to prevent such person from com-
mitting suicide, but this privilege does not extend to the
intentionaluse of force intended or likely to cause death.

SecTioN 583. 939.49 (1) of the statutes is amended

sonably believes is necessary to prevent or terminate theo read:

interference. —Helhe actormay not intentionally use

939.49(1) A person is privileged to threaten or inten-

force which is intended or likely to cause death or great tionally use force against another for the purpose of pre-

bodily harm unless-hihe actoreasonably believes that

venting or terminating what-hiéhe persorreasonably

such force is necessary to prevent imminent death orbelieves to be an unlawful interference with this per-

great bodily harm to himself or herself

SectioN 578. 939.48 (2) (a) of the statutes is
amended to read:

939.48(2) (a) A person who engages in unlawful
conduct of a type likely to provoke others to attack him

son’s property. Only such degree of force or threat
thereof mayntentionally be used as the actor reasonably
believes is necessary to prevent or terminate the interfer-
ence. It is not reasonable to intentionally use force
intended or kely to cause death or great bodily harm for

or herand thereby does provoke an attack is not entitled the sole purpose of defense of one’s property.
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SecTioN 584. 939.62 (2) of the statutes is amended harm to another or serious damage to a third person’s
to read: property.
939.62(2) The actor is a repeater-if tiee actowas SecTion 591. 941.20 (1) (b) of the statutes is

convicted of a felony during the 5—year period immedi- amended to read:
atelypreceding the commission of the crime for whieh he 941.20(1) (b) Operates or goes armed with a firearm

the actompresently is being sentenced, or-ifthe actor  while he or shés under the influence of an intoxicant; or
was convicted of a misdemeanor on 3 separate occasions Section 592. 941.20 (2) (a) of the statutes is

during that same period, which convictions remain of gmended to read:
recordand unreversed. Itis immaterial that sentence was  941.20(2) (a) Intentionally discharges a firearm into

stayed, withheld or suspended, or thatlieactowas  zvehicle or building under circumstances in which he or

pardonedunless such pardon was granted on the groundsheshould realize there might be a human being present
of innocence. In computing the preceding 5-year period, therein: or

time which the actor spent in actual confinement serving NoTE: Inserts missing “a”.
a criminal sentence shall be excluded.

SecTioN 585. 939.74 (3) of the statutes is amended ~ SECTION 593. 942.01 (2) of the statutes is amended
to read: to read:

939.74(3) In computing the time limited by this sec- 942.01(2) Defamatory matter is anything which
tion, the time during which the actor was not publicly a exposes the other to hatred, contempt, ridicule, degrada-
resident within this state or during which a prosecution tion or disgace in society or injury in-hike other’'sbusi-
against-hinthe actoffor the same act was pending shall ness or occupation.
not be included. A prosecution is pending when a war-  SectioN 594. 942.05 (1) of the statutes is amended
rant or a summons has been issued, an indictment hago read:

been found, or an information has been filed. 942.05(1) Knowing that he or shdoes not have the
SecTioN 586. 940.31 (1) (a) of the statutes is consent of either the sender or the addressee, intention-
amended to read: ally opens any sealed letter or package addressed to

940.31(1) (a) By force or threat of imminent force  gnother: or
carries another from one place to another without his or  gecrion 595, 943.01 (2) (c) of the statutes is
her consent and with intent to cause him or teebe amended to read:
secretlyconfined or imprisoned or to be carried out of this 943.01(2) (c) The property damaged belongs to a
state or to be held to service against his omiéror  ersonyho is or was a witness as defined in s. 940.41 (3)
SecTion 587. 940.31 (1) (b) of the statutes is o 5 grand or petit juror and the damage was caused by

amgngeg to reé‘d: . n Fimminent { reason of the owner’s having attended or testified as a
. 40. 1(1)f(. ) By ciLce or_tth reﬁ]_o m&nentt or(c:je witness or by reason of any verdict or indictment
seizes or confines another without his ordwsent an assented to by hitihe owner

with intent O caue h"%g‘mtbifﬁcre:'{w”ft'”ebd Toig  SECTION 596. 943.02 (1) (a) of the statutes is
imprisoned or to be carried out of this state or to be held _ 1410 reaq:

to service against his or heal; or 943.02(1) (a) By means of fire, intentionally dam-

a mgﬁgzglro ?(f:d 940.31 (1) (c) of the statutes is ages any building of another without L@ other’scon-
. sent; or

940.31(1) (c) By deceit induces another to go from .
one place to another with intent to cause him otdbe SECTION 597. 943.02 (1) (c) of the statutes is
amended to read:

secretlyconfined or imprisoned or to be carried out of this . . .

state or to be held to service against his omfiker 943.02(1) (c) By means of explosives, intentionally
SecTion 589. 941.11 (1) of the statutes is amended da@mages any property of another withoutthesother’s

to read: consent.

941.11(1) Intentionally burns his or hemwn build- SecTioN 598. 943.02 (2) of the statutes is amended
ing under circumstances in which he or sheuld realize ~ to read:

he or shés creating an unreasonable risk of death or great ~ 943.02(2) In this section “building of another”
bodily harm to another or serious damage to another’'smeans a building in which a person other than the actor

property; or has a legal or equitable interest which the actor has no
SecTioN 590. 941.11 (2) of the statutes is amended right to defeat or impair, even though the actor may also
to read: have a legal or equitable interest in the building. Proof

941.11(2) Intentionally burns a building of one who that the actor recovered or attempted to recover on a
has consented to the destruction thereof but does so undgrolicy ofinsurance by reason of the fire is relevant but not
circumstances iwhich he or shehould realize he or she essential to establish-tise actor’sntent to defraud the
is creating an unreasonable risk of death or great bodilyinsurer.
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SecTioN 599. 943.13 (5) of the statutes is amended SecTioN 605. 943.205 (4) of the statutes is amended
to read: to read:
943.13(5) Any authorized occupant of employer— 943.205(4) In a prosecution for a violation of this

provided housing shall have the rightecide who may  section it shall be no defense that the person charged
enter,confer and visit with-hinthe occupanin the hous- returned or intended to return the property involved or
ing area-hehe occupanbccupies. that-hethe person chargetkstroyed all copies made.

SecTioN 600. 943.20 (1) (a) of the statutes is SEcTiION 606. 943.25 (2) (a) of the statutes is
amended to read: amended to read:

943.20(1) (a) Intentionally takes and carries away, 943.25(2) (a) Conceals, removes or transfers any
uses, transfers, conceals, or retains possession of movpersonal property in which he or skiows another has
able property of another without-tise other'sconsent a security interest; or
and with intent to deprive the owner permanently of pos-  SecTioN 607. 943.25 (3) of the statutes is amended

session of such property. to read:
SectioNn 601. 943.20 (1) (b) of the statutes is 943.25(3) It is prima facie evidence of an intent to
amended to read: defraud within the meaning of sub. (2) (a) if a person,

943.20(1) (b) By virtue of his or heoffice, business  with knowledge that the security interest exists, removes
or employment, or as trustee or bailee, having possessiomr sells the property without either the consent of the
or custody of money or of a negotiable security, instru- secured party or authorization by the security agreement
ment,paper or other negotiable writing of another, inten- and fails within 72 hours after service of written demand
tionally uses, transfers, conceals, or retains possession dfor the return of the property either to return it or, in the
such money, security, instrument, paper or writing with- event that return is not possible, to make full disclosure
out the owner’s consent, contrary to his or&ahority, to the secured party of all the informationthe person
and with intent to convert to his or h@wn use or to the  has concerning its disposition, location and possession.
use of any other person except the owner. A refusalto  Section 608. 943.32 (1) (a) of the statutes is
deliver any money or a negotiable security, instrument, amended to read:
paper or other negotiable writing, which is in his or her 943.321) (a) By using force against the person of the
possession arustody by virtue of his or heiffice, busi- owner with intent thereby to overcome his or bieysical
ness oemployment, or as trustee or bailee, upon demandresistance gohysical power of resistance to the taking or
of the person entitled to receive it, or as required by law, carrying away of the property; or
is prima facie evidence of an intent to convert to his or her  Section 609. 943.32 (3) of the statutes is amended

own use within the meaning of this paragraph. to read:
SecTioN 602. 943.20 (1) (d) of the statutes is 943.32(3) In this section “owner” means a person in
amended to read: possession of property whether thie person'posses-
943.20(1) (d) Obtains title to property of another per- sion is lawful or unlawful.
sonby intentionally deceiving-hirthe personvith a false SecTioN 610. 943.41 (2) of the statutes is amended

representation which is known to be false, made with to read:

intent to defraud, and which does defraud the personto  943.41(2) FaLse STATEMENTS. No person shall make
whom it is made. “False representation” includes a or cause to be made, whether directly or indirectly, any
promise made with intent not to perform it if it is a part false statements in writing, knowing it to be false and

of a false and fraudulent scheme. with intent that it be relied upon, respecting thie per-
SecTioNn 603. 943.20 (1) (e) of the statutes is son'sidentity or that of any other person-or ttie other
amended to read: person’sinancial condition or that of any other person or

943.20(1) (e) Intentionally fails to return any per- other entity for the purpose of procuring the issuance of
sonal property which is in his or hpossession or under a financial transaction card.
his or hercontrol by virtue of a written lease or written SecTion 611. 943.41 (3) (a) of the statutes is
rental agreement, within 10 days after the lease or rentalamended to read:
agreement has expired. 943.41(3) (a) No person shall acquire a financial
SecTioN 604. 943.205 (1) (intro.) of the statutes is transaction card from the person, possession, custody or
amended to read: control of another without the cardholder’s consent or,
943.205(1) (intro.) Whoever with intent to deprive  with knowledge that it has been so acquired, receive the
or withhold from the owner thereof the control of a trade financial transaction card with intent to use it or sell it or
secret, or with intent to appropriate a trade secret to histo transfer it to a person other than the issuer. Acquiring
or herown use or the use of another not the owner, anda financial transaction card without consent includes
withoutauthority of the owner, does any of the following obtaining it byconduct defined as statutory theft. If a per-
may be penalized as provided in sub. (3): son has in his or h@ossession or under his or leentrol
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financial transaction cards issued in the names of 2 oror by representing that ltlee persoris the holder of a card
more other persons it is prima facie evidence-thélide  and such card has not in fact been issued.

personacquired them in violation of this subsection. 2. Knowledge of revocation shall be presumed to
SecTioN 612. 943.41 (3) (b) of the statutes is have been received by a cardholder 4 days after it has
amended to read: been nailed to-himthe cardholdeat the address set forth

943.41(3) (b) No person shall receive a financial on the financial transaction card or-atthis cardholder’s
transaction card that-Ithe persorknows to have been  |ast—knowraddress by registered or certified mail, return
lost, mislaid, or delivered under a mistake as to the iden-receipt requested, and if the address is more than 500
tity or address of the cardholder, and retain possessionmilesfrom the place of mailing, by air mail. If the address
thereof with intent to sell it, or to transfer it to a person s |ocated outside the United States, Puerto Rico, the Vir-
other than the issuer or the cardholder, or to use it. Theyin |slands, the Canal Zone and Canada, notice shall be

possession of such a financial transaction card for more, esumed thave been received 10 days after mailing by
than 7 days by a person other than the issuer or the Carcﬁegistered or certified mail.

holder is prima facie evidence that such person intended NoTE: Conforms provision to current numbering style.
to sell, transfer or use it in violation of this subsection.

SecTiON 613. 943.41 (4) (a) of the statutes is SeEcTION 616. 943.41 (5) (b) of the statutes is
amended to read: amended to read:

943.41(4) (a) No person shall, with intent to defraud 943.41(5) (b) No cardholder shall use a financial
a purported issuer, a person or organization providing transaction card issued te-hiitme cardholdeor allow
money, goods, services or anything else of value or anyanother person to use a financial transaction card issued
other person, alter or counterfeit a financial transaction to himthe cardholdewith intent to defraud the issuer, a
card or purported financial transaction card or possess gerson or organization providing money, goods, services
financial transaction card or purported financial transac- or anything else of value or any other person.
tion card with knowledge that it has been altered or coun-  Section 617. 943.41 (6) (a) of the statutes is
terfeited. The possession bperson other than the pur- gmended to read:

ported issuer of 2 or more financial transaction cards  943.41(6) (a) No person who is authorized by an
which have been altered or counterfeited is prima facie jssyer to furnish money, goods, services or anytbisej
evidencethat the person intended to defraud orthahBe  f yajue upon presentation of a financial transaction card
persorknew the financial transaction cards to have been by the cardholder, or any agent or employe of such per-

so altered or counterfeited. ~ son, shall, with intent to defraud the issuer or the card-
SecTion 614. 943.41 (4) (b) of the statutes is  pojder furnish money, goods, services or anything else of
amended to read: value upon presentation of a financial transaction card
943.41(4) (b) No person other than the cardholder or obtained or retained under circumstances prohibited by

a person authorized by-hithe cardholdeshall, with sub. (3) or a financial transaction card whicttheper-
intent to déraud the issuer, a person or organization pro- sonknows is forged, expired or revoked

viding money, goods, services or ar_lythlng else_ of value—SECTION 618. 943.41 (6) (b) of the statutes is
or any other person, sign a financial transaction card. .
amended to read:

Possession by a person other than the intended card- . .
holder or one authorized by the intended cardholder of a. 943.41(6) (b) No person who is authorized by an

financialtransaction card signed by such person is prima issuer to furnish money, goods, SEIVICES or anyta_isg
facie evidence that such person intended to defraud inof value upon presentation of a financial transaction card
violation of this subsection by the cardholder, or any agent or employe of such per-

SecTion 615. 943.41 (5) (a) of the statutes is renum- son, shall, vyith intent to Qefraud, fail to furnish money,
bered 943.41 (5) (a) 1. (intro.) and amended to read: ~900dS, services or anything else of value whiclthiee

943.41(5) (a) 1. (intro.) No person shall, with intent P€rsonrepresents in writing to the issuer thatie per-
to defraud the issuer, a person or organization providingSenhas furnished. _
money, goods, services or anything else of value or any ~ SECTION 619. 944.05 (1) (a) of the statutes is
other personﬁe_u_se amended to read:

a. Usefor the purpose of obtaining money, goods, 944.05(1) (a) Contracts a marriage in this state with
services or anything else of value, a financial transactionknowledgethat his or heprior marriage is not dissolved;
card obtained or retained in violation of sub. (3) or a Or
financial transaction card which- iee persorknows is SecTioN 620. 944.05 (1) (b) of the statutes is
forged, expired or revokedyr 2)-obtain amended to read:

b. Obtainmoney, goods, services or anything else of ~ 944.05(1) (b) Contracts a marriage in this state with
value by representing without the consent of the card- knowledgethat the prior marriage of the person he or she
holderthat-hethe persoris the holder of a specified card marries is not dissolved; or
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SecTioN 621. 944.05 (1) (c) of the statutes is 945.05(1) (a) Anything which he or sHeows evi-
amended to read: dences, purports to evidence or is designed to evidence
944.05(1) (c) Cohabits in this state with a person participation in a lottery or the making of a bet; or
whom he_or shenarried outside this state with knowl- SecTion 630. 945.05 (1) (b) of the statutes is

edge that his or h@wn prior marriage had not been dis- amended to read:
solved or with knowledge that the prior marriage of the 945.05(1) (b) Any device which he or shka&ows is

person he or shearried had not been dissolved. designed exclusively for gambling purposes or anything
SeCTION 622. 944.16 (1) of the statutes is amended which he or sh&nows is designed exclusively as a subas-
to read: sembly or essential part of such device. This includes

944.16(1) A married person who has sexual inter- without limitation gambling machines, numbers jars,
coursewith a person nothithe married personspouse;  punch boards and roulette wheels. Playing cards, dice

or _ and permanently disabled gambling machines shall not
SecTIoN 623. 944.33 (3) of the statutes is amended pe considered devices primarily for gambling purposes.
to read: SecTioN 631. 946.01 (2) of the statutes is amended

944.33(3) In a prosecution under this section, itis g read:
competent for the state to prove other similar acts by the  946.01(2) No person may be convicted of treason
accused for the purpose of showing tiie accused's  gycept on the testimony of 2 witnesses to the same overt
intent and disposition. _act, or on-highe person’sonfession in open court.

SECTION 624. 945.01 (5) (b) 1. of the statutes is SecTioN 632. 946.02 (1) (a) of the statutes is
amended to read: amended to read:

945'01(5)h(b) 1 r‘;_anglderatlon” in tr_usl SUb?ECtIOI"] | 946.021) (a) Intentionally damages, interferes with,
mdeans anyt ";]g which 1S a czmm(jerma or financial’ o tampers with any property with reasonable grounds to
advantage to the promoter or a disadvantage to any parqjieye that his or hexct will hinder, delay, or interfere

t|C|;t)ant, bgt dges th mc;lude any ?dyant?ge to tge phr O"\yith the prosecution of war or other military action or the
moter or disadvantage to any participant caused when reparation for defense, war, or other military action by
any participant learns from newspapers, magazines an he United States or its allies: or

othe_rpenoqlcals, fadio or television where to Serdihs SecTioN 633. 946.10 (1) of the statutes is amended
participant’'sname and address to the promoter. to read:

SECTION 625. 945.04 (1) of the statutes is amended 946.10(1) Whoever, with intent to influence the con-

to read: duct of any public officer or public employe in relation
945.04(1) Permits any real estate owned or occupied uct or-any public otiicer or public employe in refatio
to any matter which by law is pending or might come

by him or heror under his or herontrol to be used as a . . o .2
gambling place; or before-himthe officer or employén histhe officer’s or

SECTION 626. 945.04 (2) of the statutes is amended EMPloye'scapacity as such officer or employe or with
to read: intent to induce-hinthe officer or employ&o do or omit

945.04(2) Permits a gambling machine to be set up to do any act in violation oﬁhth_e oficer’s oremr_)love's
for use for the purpose of gambling in a place under his'@Wful duty transfers or promises to-hiime officer or
or hercontrol. employeor on-histhe officer’s or employe’sehalf any

SeCTION 627.945.041 (7) of the statutes is amended Property or any personal advantage whichigeofficer
to read: or employeis not authorized to receive; or

945.041(7) Any proceeding instituted by a district SecTIoN 634. 946.10 (2) of the statutes is amended

attorney shall not be dismissed with thig district attor- ~ t0 read: o _
ney’sconsent except upon the written approval of the cir- ~ 946.10(2) Any public officer orpublic employe who

cuit court. directly or indirectly accepts or offers to accept any prop-
SECTION 628.945.041 (8) of the statutes is amended erty or any personal advantage, whichtte officer or
to read: employeis not authorized to receive, pursuant to an

945.041(8) Any officer or employe referred to in  understanding that-hée officer or employevill act in
sub.(2) or any district attorney who shall without proper @ certain manner in relation to any matter which by law
excuseneglect or refuse to perform the duties required of is pending or might come before-hithe officer or
him or herherein within such times as may be specified employein-histhe oficer’s oremploye’scapacity as such
shall be subject to removal. The governor may remove officer or employe or that hihe officer or employeill
any such sheriff or district attorney under s. 17.16 by fil- do or omit to do any act in violation ef-fifge officer’s or
ing a complaint on-hithe governor’own motion. employe’slawful duty.

SecTioN 629. 945.05 (1) (a) of the statutes is SecTioN 635. 946.12 (1) of the statutes is amended
amended to read: to read:
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946.12(1) Intentionally fails or refuses to perform a
known mandatory, nondiscretionary, ministerial duty of
his the officer’s or employe'office or employment
within the time or in the manner required by law; or

SecTioN 636. 946.12 (2) of the statutes is amended
to read:

946.12(2) In-histhe officer’s or employe’sapacity
as such officer or employe, does an act whicthbeffi-
cer or employé&nows is in excess of hike officer’s or
employe’slawful authority or which-hehe officer or
employeknows-hehe oficer or employés forbidden by
law to do in-highe oficer’s or employe’fficial capac-
ity; or

SecTioN 637. 946.12 (3) of the statutes is amended
to read:

946.12(3) Whether by act of commission or omis-
sion, in-histhe officer’s or employe'sapacity as such

officer or employe exercises a discretionary power in a

manner mconsistent with the duties -of-tifge officer’s or
employe’soffice or employment or the rights of others

and with intent to obtain a dishonest advantage-for him-

selfthe officer or employer another; or

SecTION 638. 946.12 (4) of the statutes is amended
to read:

946.12(4) In-histhe officer’s or employe’'sapacity
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SeEcCTION 642. 946.13 (5) of the statutes is amended
to read:

946.13(5) Subsection (1) (b) shall not apply to a pub-
lic officer or public employe by reason of his or hetd-
ing not more than 2% of the outstanding capital stock of
a corporate body involved in such contract.

SecTION 643. 946.13 (6) of the statutes is amended
to read:

946.13(6) Subsection (3) shall not apply to contracts
creating a public debt, as defined in s. 18.01 (4), if the
requirements of 4.8.14 (1) have been met. No evidence
of indebtedness, as defined in s. 18.01 (3), shall be invali-
dated oraccount of a violation of this section by a public
officer or public employe, but such officer or employe
and the surety on-hike officer’s or employe’sfficial
bond shall be liable to the state for any loss to it occa-
sioned by such violation.

SeECTION 644. 946.13 (7) of the statutes is amended
to read:

946.13(7) Subsection (1) shall not apply to any pub-
lic officer or public employe, who receives compensation
for histhe oficer’s or employe’services as suchfifer
or employe, exclusive of advances or reimbursements for
expenses, déss than $10,000 per year, merely by reason
of his_ or herbeing a director, officer, employe, agent or

as such officer or employe, makes an entry in an accountattorney of or for a state or national bank, savings bank
or record book or return, certificate, report or statement or trust company, or any holding company thereof. This

which in a material respect libe officer or employe
intentionally falsifies; or

SecTioN 639. 946.12 (5) of the statutes is amended
to read:

946.12 (5) Under color of-histhe officer’'s or
employe’soffice or employment, intentionally solicits or

subsectiorshall not apply to any such person whose com-
pensation by such financial institution is directly depen-
dent upon procuring public business. Compensation
determined by longevity, general quality of work or the
overall performance and condition of such financial
institution shall not be deemed compensation directly

accepts for the performance of any service or duty any-dependent upon procuring public business.

thing of value which-h¢he officer or employ&nows is
greater or less than is fixed by law.

SecTION 640. 946.13 (1) (a) of the statutes is
amended to read:

946.131) (a) In-histhe oficer’s oremploye’sprivate
capacitynegotiates or bids for or enters into a contract in
which-hethe officer or employéas a private pecuniary
interest, direct or indirect, if at the same timetme offi-
cer or employés authorized or required by law to partici-
pate in-histhe officer’s or employe'sapacity as such
officer or employe in the making of that contract or to
perform in regard to that contract some official function
requiringthe exercise of discretion en-liie oficer’s or
employe’spart; or

SecTioNn 641. 946.13 (1) (b) of the statutes is
amended to read:

946.131) (b) In-histhe officer’s oremploye’scapac-
ity as such officer or employe, participates in the making
of a contract in which-hine oficer or employehas a pri-
vate pecuniary interest, direct or indirect, or performs in

regard to that contract some function requiring the exer-

cise of discretion on-hithe officer’s or employe’part.

SEcTiION 645. 946.32 (1) (a) of the statutes is
amended to read:

946.32(1) (&) Under oath or affirmation makes or
subscribes a false statement which_he ordses not
believe is true, when such oath or affirmation is autho-
rized orrequired by law or is required by any public offi-
cer or governmental agency as a prerequisite to such offi-
cer or agency taking some official action.

SecTiION 646. 946.41 (2) (b) of the statutes is
amended to read:

946.41(2) (b) “Officer” means a peace officer or
otherpublic officer or public employe having the author-
ity by virtue of-histhe officer’s or employe'sffice or
employment to take another into custody.

SEcTION 647.946.41 (3) of the statutes is amended
to read:

946.41(3) Whoever by violating this section hinders,
delays or prevents an officer from properly serving or
executing any summons or civil process, is civilly liable
to the person injured for any actual loss caused thereby
and to the dicer or-histhe oficer’s superior for any dam-
ages adjudged against either of them by reason thereof.
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SeCTION 648. 946.44 (1) (a) of the statutes, as SECTION 656. 947.02 (4) of the statutes is amended
affected by 1993 Wisconsin Act 377, is amended, effec- to read:
tive December 1, 1995, to read: 947.02(4) A person known to be a professional gam-
946.44(1) (a) Any officer or employe of an institu-  bler or known as a frequenter of gambling places or who
tion where prisoners are detained or any officer or derivespart of his or hesupport from begging or as a for-
employe providing corrective sanctions supervision tune teller or similar imposter.

under s48.533 or youthful offender supervision under s. SeCTION 657. 947.04 (2) of the statutes is amended

48.537 who intentionally permits a prisoner-in tiis to read:

officer’s or employe’sustody to escape; or 947.04(2) The person in charge of a common carrier
SECTION 649. 946.47 (1) (a) of the statutes is may take from any passenger found violating this section

amended to read: any intoxicant then in the possession of such passenger,
946.47(1) (a) With intent to prevent the apprehen- gijving him the passengea receipt therefor, and shall

sion of a felon, harbors or aids him or her keepthe intoxicant until the passenger’s point of destina-
SecTioN 650. 946.47 (3) of the statutes is amended tjon is reached. Thereupon, the person in charge of a

to read: common carrieshall either return the intoxicant to the

- 946.47(3) This section does not apply to the felon or y4ssenger aurn it over to the station agent. At any time
his the felon’sspouse, parent, grandparent, child, grand- \yithin 10 days after the intoxicant is turned over to the
child, brother or sister by consanguinity or affinity of giation agent, the passenger may recover the intoxicant
such felon. by surrendering the receipt given-hine passenget the

SecTIoN 651. 946.61 (1) (a) of the statutes IS (ime the intoxicant was taken from- hifme passenger
amended to read: , _ SEcCTION 658. 947.06 (4) of the statutes is amended
946.61(1) (a) Wth intent to induce another to refrain .- 4.
from giving evidence or testifying in any civil or criminal 947.06(4) Whoever causes, attempts to cause, or par-

mattter befor_e any courtf, judge, grjmgl !utry,tmaglstrate, ticipates in an unlawful assembly upon gngperty of a
court commissioner, referee or administralive agency public institution of higher education or upon any high-

authorized by statute to determissues of fact, transfers way abutting on such property, is punishable under sub.

to h|m_or heror on his .or hebehalf, any property or any (3) if he or shefails to withdraw from the assembly
pecuniary advantage; or promptly upon issuance of an order to disperse, if such
SECTION 652. 946.61 (1) (b) of the statutes is order is given in such manner that such person can rea-

amended to read: sonably be expected to hear or read such order
946.61(1) (b) Accepts any property or any pecuniary SecTioN 659. 951.02 of the statutes is amended to

advantage, knowing that such property or pecuniary g
advantage was transferred to him or ¢eon his_or her ead. . . .
951.02 Mistreating animals. No person may treat

behalf with intent to induce him or héo refrain from giv- ; . .
ing evidence or testifying in any civil or criminal matter any animal, whether belonging stilé persoror

before any court, judge, grand jury, magistrate, court anothe_r, in &rue! manner. T_his section dpes_not prohibit
commissioner, referee, or administrative agency autho-Pona fide experiments carrleq on for SCI.entIfIC research
rized by statute to determine issues of fact. or normal and accepted veterinary practices.

SecTion 653. 946.61 (2) of the statutes is amended ~ SECTION 660. 951.10 (1) of the statutes is amended
to read: to read:

946.61(2) This section does not apply to a person ~ 951.10(1) No person may sell, offer for sale, barter
who is charged with a crime, or any person acting in his OF give away I|V|ng_ chicks, ducklings or oth_er fowl unless
or herbehalf, who transfers property to which_he or she hethe persorprovides proper brooder facilities for the

believes the other is legally entitled. care of such chicks, ducklings or other fowl during the
SECTION 654. 946.67 (2) of the statutes is amended time they are in-hithe person'possession.
to read: SecTION 661. 951.15 (4) of the statutes is amended

946.67(2) Subsection (1) does not apply if the act to read:
upon which the actual or supposed crime is based has 951.15(4) Whenever in the opinion of any such offi-
caused doss for which a civil action will lie and the per- ~ cer an animal is hopelessly injured or diseased so as to be
son who has sustained such loss reasonably believes th&xeyond the probability of recovery it shall be lawful for
he or shés legally entitled to the property received. such officer to kill such animal and the owner thereof
SecTion 655. 946.69 (2) (b) of the statutes, as shall not recover damages for the killing of such animal
affected by1993 Wisconsin Act 146, is amended to read: unless-hethe ownershall prove that such killing was
946.69(2) (b) Exercises any function of a public unwarranted.
office, knowing that he or sheas not qualified so to act SEcTION 662. 967.02 (1) of the statutes is amended
or that his or sheght so to act has ceased. to read:
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967.02(1) “Clerk” means clerk of circuit court of the  defendant'sustodian shall, at county expense, produce
county including-highe clerk’'sdeputies. him the defendarat the taking of the deposition. If the
SecTioN 663. 967.02 (3) of the statutes is amended defendant is in custody, leave to take a deposition on
to read: motion of the state shall not be granted unless all states

967.02(3) “Bail” means the amount of money set by which the custodian will enter with the defendant in
the court which is required to be obligated and secured agjoing tothe place the deposition is to be taken have con-
provided by law for the release of a person in custody soferred upon the officers of this state the right to convey
that-hethe persomwill appear before the court in which  prisoners in and through them.
histhe person'sppearance may be required and that he  SecTion 669. 967.04 (5) (b) of the statutes is
the persorwill comply with such conditions as are set amended to read:

forth in the bail bond. 967.04(5) (b) Any deposition may also be used by
SecTION 664. 967.02 (4) of the statutes is amended any party for the purpose of contradicting or impeaching
to read: the testimony of the deponent as a witness. If only part

967.02(4) “Bond” means an undertaking either of a deposition is offered in evidence by a party, an
secured or unsecured entered into by a person in custodgpdverse party may require-hiime offering partyo offer
by which-hethe persorinds himself or herseld comply all of it which is relevant to the partfefedand any party

with such conditions as are set forth therein. may offer other parts.

SecTION 665. 967.02 (5) of the statutes is amended SecTioN 670. 968.03 (1) of the statutes is amended
to read: to read:

967.02(5) “Law enforcement officer” means any 968.03(1) If the judge does not find probable cause

person who by virtue of-hihie person'sffice or public to believe that an offense has been committed or that the
employment is vested by law with the duty to maintain accusedhas committed it;-hthe judgeshall indorse such
public order or to make arrests for crimes while acting finding on the complaint and file the complaint with the

within the scope of-hithe person’authority. clerk.
SeCTION 666. 967.04 (1) of the statutes is amended SecTioNn 671. 968.04 (2) (b) of the statutes is
to read: amended to read:

967.04(1) If it appears that a prospective witness 968.04(2) (b) In misdemeanor actions where the
may be unable to attend or prevented from attending amaximum imprisonment does not exceed 6 months, the
criminal trial or hearing, that-hithe prospective wit-  judge shall issue a summons instead of a warrant unless
ness’stestimony is material and that it is necessary to take he the judgebelieves that the defendant will not appear
his the prospective witnessteposition in order to pre-  in response to a summons.

vent afailure of justice, the court at any time after the fil- SecTioN 672. 968.04 (2) (c) of the statutes is
ing of an indictment or information may upon motion and amended to read:
notice to the parties order that hiree prospective wit- 968.04(2) (c) If a person summoned fails to appear

ness’stestimony be taken by deposition and that any des-in response to a summons issued by a district attorney, the
ignatedbooks, papers, documents or tangible objects, notdistrictattorney may proceed to file the complaint as pro-
privileged, be produced at the same time and place. If avided in s. 968.02 and, in addition to indorsing_his or her
witness is committed pursuant to s. 969.01 (3), the courtapproval on the complaint, shall indorse upon the com-
shalldirect that-highe witness'sleposition be taken upon plaintthe fact that the accused failed to respond to a sum-
notice to the parties. After the deposition has been sub-mons.

scribed, the court shall discharge the witness. SecTiON 673. 968.04 (3) (a) 4. of the statutes is
SeEcTiION 667. 967.04 (4) (a) of the statutes is amended to read:
amended to read: 968.04(3) (a) 4. State the name of the person to be

967.04(4) (a) If the state or a witness procures such arrested, if known, or if not known, designate the person
an order, the notice shall inform the defendant-théitée  to be arrested by any description by whicliheeperson
defendants required to personally attend at the taking of to be arrestedan be identified with reasonable certainty.
the deposition and that-tise defendant'failure so to do SecTiON 674. 968.04 (3) (a) 5. of the statutes is
is a waiver of-highe defendant’sight to face the withess amended to read:
whose deposition is to be taken. Failure to attend shall  968.04(3) (a) 5. State the date when it was issued and
constitute a waiver unless the defendant was physicallythe name of the judge who issued it together with the title

unable to attend. of histhe judge’soffice.
SecTioN 668. 967.04 (4) (b) of the statutes is SecTioN 675. 968.04 (3) (b) 2. of the statutes is
amended to read: amended to read:

967.04(4) (b) If the defendant is not in custody, he 968.04(3) (b) 2. A summons may be served any-
the defendanshall be paid witness fees for travel and where in the state and it shall be served by delivering a
attendance. If-h¢he defendanis in custody,-highe copy to the defendant personally or by leaving a copy at
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histhe defendant'ssual place of abode with a person of which shall direct that-hthe defendant or witnedse
discretion residing therein or by mailing a copy to the brought before the court without unreasonable delay.
defendant’s last—known address. It shall be served by arhe court shall state on the record at the time of issuance

law enforcement officer. of the bench warrant the reason therefor.
SecTioN 676. 968.04 (4) (b) of the statutes is SecTiON 684. 968.09 (2) of the statutes is amended
amended to read: to read:

968.04(4) (b) A warrant is served by arresting the 968.09(2) Prior to the defendant’s appearance in
defendant and informing-hitthe defendanas soon as  court after-highe defendant'arrest under sub. (1), ch.
practicable of the nature of the crime with whichtine 969 shall not apply.

defendants charged. SecTioN 685. 968.16 of the statutes is amended to
SecTioN 677. 968.04 (4) (c) of the statutes is read:
amended to read: 968.16 Detention and search of persons on prem-

968.04(4) (c) An arrest may be made by a law ises. The person executing the search warrant may rea-
enforcement officer without a warrant in-Hise law sonably detain and search any person on the premises at
enforcement officer'spossession when—hthe law the time to protect himself or hersitim attack or to pre-
enforcement officehas knowledge that a warrant has ventthe disposal or concealment of any item particularly
been issued. In such case, the officer shall inform thedescribed in the search warrant.
defendant asoon as practicable of the nature of the crime SeECTION 686. 968.24 of the statutes is amended to

with which-hethe defendaris charged. read:
SecTioN 678. 968.04 (4) (d) of the statutes is 968.24 Temporary questioning without arrest.
amended to read: After having identified himself_or herselis a law

968.04(4) (d) The law enforcementfafer arresting enforcement officer, a law enforcement officer may stop
a defendant shall indorse upon the warrant the time anda person in a public place for a reasonable period of time
place of the arrest and-tilse law enforcement officer’s ~ when the officer reasonably suspects that such person is

fees and mileage therefor. committing, is about to commit or has committed a
SecTioN 679. 968.07 (1) (a) of the statutes is crime,and may demand the name and address of the per-
amended to read: son and an explanation-of ltiiee person’sonduct. Such

968.07(1) (a) HeThe law enforcement officdras a detention and temporary questioning shall be conducted
warrant commanding that such person be arrested; or in the vicinity where the person was stopped.
SectioNn 680. 968.07 (1) (b) of the statutes is SecTiON 687. 968.25 of the statutes is amended to

amended to read: read:

968.07 (1) (b) He The law enforcement officer 968.25 Search during temporary questioning.
believes, on reasonable grounds, that a warrant for theWhen a law enforcement officer has stopped a person for
person’s arrest has been issued in this state; or temporary questioning pursuant to s. 968.24 and reason-

SecTioNn 681. 968.07 (1) (c) of the statutes is ably suspects that he or sheanother is in danger of
amended to read: physical injury,-hethe law enforcement officemay

968.07 (1) (c) He The law enforcement officer search such person for weapons or any instrument or
believes, omeasonable grounds, that a felony warrant for article or substance readily capable of causing physical
the person’s arrest has been issued in another state; or injury and of a sort not ordinarily carried in public places

SecTioN 682. 968.08 of the statutes is amended to by law abiding persons. f libe law enforcement fifer
read: finds such a weapon or instrument, or any other property

968.08 Release by law enforcement officer of possession of which-titke law enforcement officeea-
arrested person. A law enforcement officer having cus- sonably believes may constitute the commission of a
tody of a person arrested without a warrant may releasecrime, or which may constitute a threat to his or her
the person arrested without requiring-Hime persorio safety,-hethe law enforcement officenay take it and
appear before a judge if the law enforcement officer is keep it until the completion of the questioning, at which
satisfied that there are insufficient grounds for the time-hethe law enforcement officeshall either return it,
issuance of a criminal complaint against the personif lawfully possessed, or arrest the person so questioned.

arrested. SecTioN 688. 968.30 (1) (b) (intro.) of the statutes is
SecTioN 683. 968.09 (1) of the statutes is amended amended to read:
to read: 968.30(1) (b) (intro.) A full and complete statement

968.09(1) When a defendant or a witness fails to of the facts and circumstances relied upon by the appli-
appear before the court as required, or violates a term ofcant, to justify-histhe applicant’sbelief that an order
his the defendant’s or witness®nd or-histhe defen- should be issued, including:
dant’s or witness’probation, if any, the court may issue SecTioN 689. 968.30 (7) (e) of the statutes is
a bench warrant for-htbe defendant’s or witnesssrest amended to read:
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968.30(7) () The judge may, upon the filing of a court,after notice and hearing, may direct, and thereupon
motion, make available to such person-orthie person’s  be discharged.
counsefor inspection in the manner provided in ss. 19.35 SecTION 695. 969.09 (1) of the statutes is amended
and 19.36 such portions of the intercepted communica-to read:
tions, applications and orders as the judge determines to  969.09(1) If a defendant is admitted to bail before
be in the interest of justice. On an ex parte showing of sentencinghe conditions of the bond shall include, with-
good cause to the issuing judge the serving of the inven-out limitation, the requirements that the: defendanill
tory required by this subsection may be postponed. Theappear in the court having jurisdiction on a day certain
judge shall review such postponement at the end of 60and thereafter as ordered until discharged on final order
daysand good cause shall be shown prior to further post- of the court and that-ttae defendanwill submit himself

ponement. ~ tothe orders and process of the court.
SecTioN 690. 968.30 (7) (e) of the statutes is SECTION 696. 969.09 (2) of the statutes is amended
amended to read: to read:

968.30(7) (e) The judge may, upon the filing of a 969.09(2) If the defendant is admitted to bail upon
motion, make available to such person-ortie person's  gppeal, the conditions of the bond shall be thathie
counsefor inspection in the manner provided in ss. 19.35 yafendanwill duly prosecute hithe defendant'appeal,
and 19.36 such portions of the intercepted communica-inat_hethe defendanill appear at such time and place
tions, applications and orders as the judge determines Qg the court directs, and that if the judgment is affirmed
be in the interest of justice. On an ex parte showing of o reyersed and remanded for a new trial or further pro-

good cause to the issuing judge the serving of the i”"e”'ceedings upon notice after remittitur, the defendant

tory required by this subsection may be postponed. The, surrender to the sheriff of treounty in which-hehe
judge shall review such postponement at the end of 60defendant1vas tried. T

daysand good cause shall be shown prior to further post- SecTION 697. 969.09 (3) of the statutes is amended
ponement. to read:

SecTioN 691. 969.01 (3) of the statutes is amended 969.09(3) A defendant shall receive a copy of the

to read: ; .
969.01(3) BalL ForwITNESS. If it appears by fitla- tcnrc:ggt(\a/\;h|ch4qethe defendanéxecutes pursuant to this

V't. that the tesnmpny ofa person 1S material n any felpny SecTION 698. 969.12 (3) of the statutes is amended

criminal proceeding and that it may become impractica- to read:

e e i o 90926 Acoutmayrequre a ety o sty by
sworn afidavit that-hethe suretys worth the amount spe-

son’sappearance as a witness. If the witness is not inCifie d inthe bond exclusive of property exempt from exe
court, a warrant for-highe person’srrest may be issued ) i ) e
y cution. The surety shall provide such evidence of finan-

and upon return thereof the court may require thien . - ) :
ersorto give bail as provided in s. 969.03 for this per- cial respon5|blllty as the judgg requires. The c_:o.urt may
p—son’sappearance as a witness._lithe personfails to at any time examine the sufficiency of the bail in such
manner as it deems proper, and in all cases the state may

give bail,-hethe persomay be committed to the custody >
of the sheriff for a period not to exceed 15 days within challenge the sufficiency of the surety.

which time-histhe person’sleposition shall be taken as SecTioN 699. 969.13 (4) of the statutes is amended

provided in s. 967.04. to read: _ :
SecTion 692. 969.02 (1) of the statutes is amended 969.134) Notice of the order of forfeiture under sub.
to read: (1) shall be mailed forthwith by the clerk to the defendant

969.02(1) A judge may release a defendant charged and-histhe defendant'sureties at their last addresses. If
with a misdemeanor without bail or may permit e the defendant does not appear and surrender to the court
defendanto execute an unsecured appearance bond in aithin 30 days from the date of the forfeiture and within

amount specified by the judge. such period-héhe defendantr-histhe defendant'sure-
SecTion 693. 969.03 (1) (a) of the statutes is ties donot satisfy the court that appearance and surrender
amended to read: by the defendant at the time scheduled-fotlesdefen-

969.03(1) (a) Place the person in the custody of a dant'sappearance was impossible and withoutthes
designated person or organization agreeing to supervisglefendantdault, the court shall upon motion of the dis-

him the person trict attorney enter judgment for the state against the
SecTION 694. 969.04 of the statutes is amended to defendant and any surety for the amount of the bail and
read: costs of the court proceeding. Proceeds of the judgment

969.04 Suety may satisfy default. Any surety may,  shall bepaid to the county treasurer. The motion and such
after default, pay to the clerk of the court the amount for notice of motion as the court prescribes may be served
which-hethe suretywas bound, or such lesser sum as the on the clerk who shall forthwith mail copies to the defen-
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dant and-histhe defendant'ssureties at their last
addresses.

SecTioN 700. 969.14 (1) of the statutes is amended
to read:
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970.03 (10), shall file an information according to the
evidence on such examination subscribing his or her
name thereto.

SecTion 707. 971.02 (1) of the statutes, as affected

969.14(1) When the sureties desire to be discharged by 1993 Wisconsin Act 112, is amended to read:

from the obligations of their bond, they may arrest the
principaland deliver-hinthe principato the sheriff of the
county in which the action against-hifme principalis
pending.

SecTioN 701. 969.14 (2) of the statutes is amended
to read:

969.14(2) The sureties shall, at the time of surrender-
ing the principal, deliver to the sheriff a certified copy of
the original warrant and of the order admitting-tihm
principalto bail and of the bond thereon; such delivery of
these documents alhbe sufficient authority for the sher-
iff to receive and retain the principal until thee principal
is otherwise bailed or discharged.

SectioNn 702. 970.02 (1) (a) of the statutes is
amended to read:

970.02(1) (a) Of the charge against-hiime defen-
dantand shall furnish the defendant with a copy of the

971.02(1) If the defendant is charged with a felony
in any complaint, including a complaint issued under s.
968.26, or when the defendant has been returned to this
state for prosecution through extradition proceedings
under ch. 976, or any indictment, no information or
indictmentshall be filed until the defendant has had a pre-
liminary examination, unless-tibe defendantvaives
suchexamination in writing or in open court or unless he
the defendanis a corporation or limited liability com-
pany. The omission of the preliminary examination shall
not invalidate any information unless the defendant
moves to dismiss prior to the entry of a plea.

Section 708. 971.02 (2) (c) of the statutes is
amended to read:

971.02(2) (c) Defendant denies that probable cause
exists to hold him or hdor trial; and

SecTion 709. 971.04 (2) of the statutes is amended

complaint which shall contain the possible penalties for to read:

the offenses set forth therein. In the case of a felony, the

971.04(2) A defendant charged with a misdemeanor

judge shall also inform the defendant of the penalties for may authorize his or hattorney in writing to act on his

the felony with which the defendant is charged.
SectioNn 703. 970.02 (1) (c) of the statutes, as

affected by1993 Wisconsin Act 112, is amended to read:
970.02(1) (c) That-hahe defendanis entitled to a

preliminary examination if charged with a felony in any

complaint, including a complaint issued under s. 968.26,

or herbehalf in any manner, with leave of the court, and
be excused from attendance at any or all proceedings.
SecTioN 710. 971.05 (2) of the statutes is amended
to read:
971.05(2) If the defendant appears for arraignment
withoutcounsel, the court shall advise-hiine defendant

or when the defendant has been returned to this state foof his the defendant’sight to counsel as provided in s.

prosecution through extradition proceedings under ch.

976, or any indictment, unless waived in writing or in
open court, or unless lilee defendaris a corporation or
limited liability company.

SecTioN 704. 970.03 (5) of the statutes is amended
to read:

970.03(5) All witnesses shall be sworn and their tes-
timony reported by a phonographic reporténe defen-
dant may cross—examine witnesses against thien
defendantand may call witnesses on Itlie defendant’s

own behalf who then are subject to cross—examination.

SecTioN 705. 970.04 of the statutes is amended to
read:
970.04 Second examination. If a preliminary

970.02.

SecTioN 711. 971.05 (4) of the statutes is amended
to read:

971.05(4) The defendant then shall plead unless in
accordance with s. 971.31 bee defendanhas filed a
motion which requires determination before the entry of
a plea. The court may extend the time for the filing of
such motion.

SecTioNn 712. 971.06 (2) of the statutes is amended
to read:

971.06(2) If a defendant stands mute or refuses to
pleadthe court shall direct the entry of a plea of not guilty
on-histhe defendant'sehalf.

SecTion 713. 971.09 (2) of the statutes is amended

examinatiorhas been had and the defendant has been disto read:

charged, the district attorney may file another complaint

if he the district attorneyas or discovers additional evi-
dence.

SecTioN 706. 971.01 (1) of the statutes is amended
to read:

971.01(1) The district attorney shall examine all

971.092) Upon receipt of the application the district
attorney shall prepare an information charging all the
admitted crimes and naming in each count the county
where each was committed-— Hée district attorney
shall send a copy of the information to the district attor-
ney of each other county in which the defendant admits

facts and circumstances connected with any preliminaryhe or shecommitted crimes, together with a statement
examinatiortouching the commission of any crime if the that the defendant has applied to plead guilty in the
defendant has been bound over for trial and, subject to scounty of custody. Upon receipt of the information and
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statement, the district attorney of the other county may  971.11(2) If the crime charged is a felorifie district
execute a consent in writing allowing the defendant to attorney shall either move to dismiss the pending case or
enter gplea of guilty in the county of custody, to the crime arrange a date for preliminary examination as soon as
charged in the information and committed in the other convenient and notify the warden or superintendent of
county, and send it to the district attorney who preparedthe prison thereof, unless such examination has already

the information. been held or has been waived. After the preliminary
SecTioN 714. 971.09 (3) of the statutes is amended examination or upon waiver thereof, the district attorney
to read: shall file an information, unless it has already been filed,

971.093) The district attorney shall file the informa- and mail a copy thereof to the warden or superintendent
tion inany court of-highe district attorney’sounty hav- for service on the inmate—Hene district attorneghall
ing jurisdiction to try or accept a plea of guilty to the most bringthe case on for trial within 120 days after receipt of
serious crime alleged therein as to which, if alleged to the request subject to s. 971.10.
havebeen committed in another county, the district attor- SecTion 718. 971.11 (4) of the statutes is amended
ney of that county has executed a consent as provided iro read:
sub. (2). The defendant then may enter a plea of guilty = 971.11(4) If the defendant desires to plead guilty or
to all offenses alleged to have been committed in the no contest to the complaint or to the information served
county where the court is located and to all offenses uponhim-heor her, the defendashall notify the district
alleged to have been committed in other counties as toattorney thereof. The district attorney shall thereupon
which the district attorney has executed a consent underarrange for-highe defendant’arraignment as soon as
sub. (2). Before entering-hésplea of guilty, the defen-  possible and the court may receive the plea and pro-
dant shall waive in writing any right to be tried in the nounce judgment.
county where the crime was committed. The district SecTion 719. 971.11 (5) of the statutes is amended
attorney of the county where the crime was committed to read:

neednot be present when the plea is made-buhkislis- 971.11(5) If the defendant wishes to plead guilty to
trict attorney’swritten consent shall be filed with the cases pending in more than one county, the several dis-
court. trict attorneys involved may agree with-hihre defen-
SecTioN 715. 971.09 (5) of the statutes is amended dant and among themselves for all such pleas to be
to read: received irthe appropriate court of one of such counties,

971.09(5) The county where the plea is made shall and s. 971.09 shall govern the procedure thereon so far as
pay the costs of prosecution if the defendant does not payapplicable.
them, and is entitled to retain fees for receiving and pay-  SecTtion 720. 971.12 (3) of the statutes is amended
ing to the state any fine which may be paid by the defen-to read:
dant. The clerk where the plea is made shall file a copy  971.12(3) RELIEF FROM PREJUDICIAL JOINDER. If it
of the judgment of conviction with the clerk in each appears that a defendant or the state is prejudiced by a
county where a crime covered by the plea was com-joinder of crimes or of defendants in a complaint, infor-
mitted. The district attorney shall then move to dismiss mation or inéctment or by such joinder for trial together,
any charges covered by the plea of guilty, which are pend-the court may order separate trials of counts, grant a sev-
ing against the defendant in-Hise district attorney’s  erance oflefendants or provide whatever other rglisf
county, and the same shall thereupon be dismissed. tice requires. The district attorney shall advise the court
SecTION 716. 971.11 (1) of the statutes is amended prior to trial if hethe district attorneyntends to use the
to read: statement of a codefendant which implicates another
971.11(1) Whenever the warden or superintendent defendant in the crime charged. Thereupon, the judge
receiveqiotice of an untried criminal case pending in this shall grant a severance as to any such defendant.
stateagainst an inmate of a state prisonthewarden or SecTioNn 721. 971.15 (1) of the statutes is amended
superintenderghall, at the request of the inmate, send by to read:
certifiedmail a written request to the district attorney for 971.15(1) A person is not responsible for criminal
promptdisposition of the case. The request shall state theconduct if athe time of such conduct as a result of mental
sentence then being served, the date of parole eligibility,disease or defect like persortacked substantial capac-
the approximate discharge or conditional release date,ity either to appreciate the wrongfulness of his orcher
and prior decision relating to parole. If there has been noduct orconform his or heconduct to the requirements of
preliminaryexamination on the pending case, the requestlaw.
shall state whether the inmate waives such examination, Section 722. 971.18 of the statutes is amended to
and, if so, shall be accompanied by a written waiver read:
signed by the inmate. 971.18 Inadmissibility of statements for purposes
SecTioN 717. 971.11 (2) of the statutes is amended of examination. A statement made by a person subjected
to read: to psychiatric examination or treatment pursuant to this
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chapteffor the purposes of such examination or treatment trict attorney or defense counsel certifies that to list a wit-
shall not be admissible in evidence againstthieperson  nessmay subject the witness or others to physical or eco-
in any criminal proceeding on any issue other than that ofnomic harm or coercion, the court may order that the

histhe person’snental condition. deposition of the witness be taken pursuant to s. 967.04
SecTioN 723. 971.19 (4) of the statutes is amended (2) to (6). The name of the withess need not be divulged
to read: prior to the taking of such deposition. If the witness

971.19(4) If a crime is committed in, on or against becomes unavailable or chan@ésor hertestimony, the
any vehicle passing through or within this state, and it deposition shall be admissible at trial as substantive evi-
cannot readily be determined in which county the crime dence.
was committed, the defendant may be tried in any county  SecTion 728. 971.23 (7) of the statutes is amended
through which such vehicle has passed or in the countyto read:

where-histhe defendant'sravel commenced or termi- 971.23(7) CONTINUING DUTY TO DISCLOSE; FAILURE

nated. To compLy. If, subsequent to compliance with a require-
SecTioN 724. 971.23 (1) of the statutes is amended ment of this section, and prior to or during trial, a party

to read: discovers additional material or the names of additional

971.231) DereNDANT'SSTATEMENTS. Upon demand,  witnesses requested which are subject to discovery,
the district attorney shall permit the defendant within a inspection or production hereunder, the partyshall
reasonable time before trial to inspect and copy or promptly notify the other party of the existence of the
photograph any written or recorded statement concern-additional material or names. The court shall exclude
ing the alleged crime made by the defendant which isany witness not listed or evidence not presented for
within the possession, custody or control of the state inspection or copying required by this section, unless
including the testimony of the defendant in an s. 968.26 good cause is shown for failure to comply. The court
secreiproceeding or before a grand jury. Upon demand, may in appropriate cases grant the opposing party a
the district attorney shall furnish the defendant with a recess or a continuance.
written summary of all oral statements of the defendant  SecTion 729. 971.31 (6) of the statutes is amended
which-hethe district attorneplans to use in the course of to read:
the trial. The names of witnesses to the written and oral  971.31(6) If the court grants a motion to dismiss
statements which the stgians to use in the course of the based upon a defect in the indictment, information or

trial shall also be furnished. complaint, or irthe institution of the proceedings, it may
SecTioN 725. 971.23 (2) of the statutes is amended orderthat the defendant be held in custody or thattgs
to read: defendant'$ail be continued for not more than 72 hours

971.23(2) PRrIOR CRIMINAL RECORD. Upon demand  pendingissuance of a new summons or warrant or the fil-
prior to trial, the district attorney shall furnish the defen- ing of a new indictment, information or complaint.
dant a copy of-highe defendant’'sriminal record which SecTion 730. 971.31 (9) of the statutes is amended
is within the possession, custody or control of the state. to read:

SecTioN 726. 971.23 (3) (a) of the statutes is 971.31(9) A motion required to be served on a defen-
amended to read: dant may be served upon liie defendant’attorney of

971.23(3) (a) A defendant may, not less than 15 days record.
nor more than 30 days before trial, serve upon the district  Section 731. 971.36 (1) of the statutes is amended
attorney an dér in writing to furnish the state a list of all  to read:
witnesseshe defendant intends to call at the trial, where- 971.36(1) In any criminal pleading for theft, it is suf-
uponwithin 5 days after the receipt of such offer, the dis- ficient tocharge that the defendant did steal the property
trict attorney shall furnish the defendant a list of all wit- (describing it) of the owner (naming-hitine owney of
nesses and their addresses whorthbalistrict attorney  the value of (stating the value in money).
intends to call at thigial. Within 5 days after the district SecTioN 732. 972.08 (2) of the statutes is amended
attorney furnishes such list, the defendant shall furnishto read:
the district attorney a list of all withesses and their 972.082) Whenever a witness attending in any court
addresses whom the defendant intends to call at the trialtrial or appearing before any grand jury or John Doe
This section shall not apply to rebuttal witnesses or thoseinvestigatiorfails or refuses without just cause to comply

called for impeachment only. with an order of the court under this section to give testi-
SecTioN 727.971.23 (6) of the statutes is amended mony inresponse to a question or with respect to any mat-
to read: ter, the court, upon such failure or refusal, or when such

971.23(6) ProTECTIVE ORDER. Upon motion of a  failure or refusal is duly brought to its attention, may
party, the court may at any time order that discovery, summarily order-highe witness'sonfinement at a suit-
inspection othe listing of witnesses be denied, restricted ableplace until such time as the witness is willing to give
or deferred, or make other appropriate orders. If the dis-suchtestimony or until such trial, grand jury term or John
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SecTioN 738. 974.05 (3) of the statutes is amended

one year. No person confined under this section shall beto read:

admitted to bail pending the determination of an appeal

taken by-himthe persorfrom the order of-higonfine-
ment.

SecTioN 733. 972.09 of the statutes is amended to
read:

972.09 Hostile witness in criminal casesWhere

testimony of a witness at any preliminary examination,

hearing or trial in a criminal action is inconsistent with a
statement previously made by-him, the witness, the

974.053) Permission of the trial court is not required
for the state to appeal, but the district attorney shall serve
notice of such appeal or of the procurement of a writ of
error upon the defendant or-liee defendant’attorney.

SecTion 739. 975.07 (3) of the statutes is amended
to read:

975.07(3) If the committing court is of the opinion
that the appeal was taken in good faith and that the ques-
tion raised merits review by the appellate court, or when

witness may be regarded as a hostile witness and there has been filed with the court a certificate that a
examined as aadverse witness, and the party producing judge of arappellate court is of the opinion that questions

him the withesamay impeach-hinthe witnesshy evi-
dence of such prior contradictory statement.

have been raised that merit revi¢he judge of the court

When in which the person was convicted, or in the case-of his

called by the defendant, a law enforcement officer who the judge’sncapacity to act, the judge by whom the cer-
was involved in the seizure of evidence shall be regardedtificate wasfiled, may direct that such person be released
as a hostile witness and may be examined as an adversen bond under such conditions as, in the judge’s opinion,

witness at any hearing in which the legality of such sei-

zure may properly be raised.
SecTioN 734. 972.10 (2) of the statutes is amended
to read:

972.10(2) In atrial where the issue is mental respon-
sibility of adefendant, the defendant may make an open-

ing statement on such issue prior-to this defendant’s

will insure -histhe person’submission to the control of
the department at the proper time if it is determined on the
appeal that the department is entitled to custody.
SecTioN 740. 975.08 (4) of the statutes is amended
to read:
975.08(4) Placement of a person by the department
in any institution or agency, not operated by the depart-

offer of evidence. The state may make its opening state-ment, or-highe person'slischarge by such institution or

ment on such issue prior to the defendant’s offer of evi-

agency, shall not terminate the control of the department

dence or reserve the right to make such statement untibver-himthe person No person placed in such institution

after the defendant has rested.
Section 735. 973.013 (1) (b) of the statutes is
amended to read:

or agency may be released therefrom except to the
department or after approval of such release by the
department.

SecTioN 741. 975.11 of the statutes is amended to

973.0131) (b) The sentence shall have the effect of
a sentence at hard labor for the maximum term fixed by read:
the court, subject to the power of actual release from con-  975.11 Duration of control. The department shall
finement by parole by the department or by pardon askeep every person committed to it under s. 975.06 under

provided by law. If a person is sentenced for a definite its control and shall retain-hithe personsubject to the

time for an offense for which-ttee persomay be sen-
tenced under this section, tie persoris in legal effect

limitations of s975.12 under supervision and control, so
long as in its judgment such control is necessary for the

sentenced as required by this section, said definite timeprotection of the public. The department shall discharge
being the maximum period. A defendant convicted of a any such person as soon as in its opinion there is reason-

crimefor which the minimum penalty is life shall be sen-
tenced for life.

SecTioN 736. 973.09 (5) of the statutes is amended
to read:

973.09(5) When the probationer has satisfied the
conditions of his_or heprobation,-hethe probationer
shall bedischarged and the department shall issuetligm
probationera certificate of final discharge, a copy of
which shall be filed with the clerk.

SeEcTION 737. 973.16 of the statutes is amended to
read:

973.16 Time out.If an order or judgment releasing

able probability that-hghe persortan be given full lib-
erty without danger to the public, but no person convicted
of a felony shall, without the written approval of the com-
mitting court, be discharged prior to 2 years after the date
of histhe person’sommitment.

SecTION 742. 976.01 (2) of the statutes is amended
to read:

976.01(2) SUMMONING WITNESSIN THIS STATETO TES-
TIFY IN ANOTHER STATE. A judge of a state court of record
in another state, which by its laws has made provision for
commanding persons confined in penal institutions
within that state to attend and testify in this state, may cer-

a prisoner on habeas corpus is reversed, the time duringify a) that there is a criminal proceeding or investigation

which-hethe prisonewas at liberty thereunder shall not
be counted as part of Hise prisoner’serm.

by a grand jury or a criminal action pending in the court,
b) that a person who is confined in a penal institution in
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this state may be a material witness in the proceeding,nessenters an order directing compliance with the condi-
investigation or action, and djat-histhe person’'pres- tions prescribed.
ence will be required during a specified time. Upon pre- SecTioN 745. 976.01 (6) of the statutes is amended
sentation of the certificate to any judge having jurisdic- to read:
tion over the person confined, and upon notice to the  976.01(6) PRISONER FROM ANOTHER STATE SUM-
attorneygeneral, the judge in this state shall fix a time and MONED To TESTIFY IN THIS STATE. If a person confined in
placefor a hearing and shall make an order directed to thea penal institution in any other state may be a material
person having custody of the prisoner requiring that the witness in a criminal action pending in a court of record
prisoner beroduced before-hirthe judgeat the hearing.  or in a grand jury investigation in this state, a judge of the
SecTION 743. 976.01 (3) of the statutes is renum- court may certify-a)that there is a criminal proceeding
bered 976.01 (3) (intro.) and amended to read: or investigation by a grand jury or a criminal action pend-
976.01(3) CourTORDER. (intro.) If at the hearing the ing in the court-b)that a person who is confined in a
judge determines-a)-thaill of the following, the judge  penal institution in the other state may be a material wit-
shall issue an order, with a copy of the certificate ness irthe proceeding, investigation or action, andrgjt
attached, directing the witness to attend and testify, histhe person'resence will be required during a speci-
directingthe person having custody of the witness to pro- fied time. The certificate shall be presented to a judge of
duce the witness, in the court where the criminal action a court of record in the other state having jurisdiction over
is pending, or where the grand jury investigation is pend- the prisoner confined, and a notice shall be given to the
ing, at a time and place specified in the order, and pre-attorneygeneral of the state in which the prisoner is con-

scribing such conditions as the judge determines: fined.

(a) Thatthe witness may be material and necessary,  Section 746. 976.01 (8) of the statutes is amended
b)-that his to read:

(b) That the witnessattending and testifying are not 976.01(8) EXEMPTION FROM ARRESTAND SERVICEOF
adverse tthe interests of this state or to the health or legal process. If a witness from another state comes into or
rights of the witness;-¢)-that passeshrough this state under an order directing thig

(c) Thatthe laws of the state in which tiee witness  witnessto attend and testify in this or another statghke
is requested to testify will give-hithe witnesprotection  witnessshall not while in this state pursuant to the order
from arrest and the service of civil and criminal process pe subject to arrest or the service of process, civil or crim-
because of any act committed prior-to thie witness's  jnal, because of any act committed prior-tothis wit-

arrival in the state under the order,-and-d).that ~ness’sarrival in this state under the order.
(d) Thatas a practical matter the possibility is negli- SEcTiON 747. 976.02 (2) (a) of the statutes is

gible that the withess may be subject to arrest or to the seramended to read:
vice of civil or criminal process in any state through 976.02(2) (a) If a judge of a court of record in any
which hethe witnesswill be required to pass;-the-judge state which byts laws has made provision for command-
shall-issue—an-order,-with-—a-copy-of-thecertificate jng persons within that state to attend and testify in this
attached,directing—the-witness—to-attend-and-testify, state certifies under the seal of such court that there is a
directingthe person-having-custody-of the-withessto pro- criminal prosecution pending in such court, or that a
duce-him-in-the courtwhere-the-criminal-action-is-pend- grand jury investigation has commenced or is about to
ing-or- where-the-grand jury-investigation-is-pending, at commencethat a person being within the state is a mate-
a-time-and-place-specified-in-the-order,-and-preseribingyig| witness in such prosecution or grand jury investiga-
such-conditions-asthe-judge determines tion, and that-hishe person’gresence will be required
_ Nore: Reorders text and creates paragraphs for confor- ¢4 5 snecified number of days, upon presentation of such
mity with current numbering style. . . .
certificate to any judge of a court of record in the county
SecTION 744. 976.01 (4) of the statutes is amended in which such person is, such judge shall fix a time and
to read: place for a hearing and shall make an order directing the
976.01(4) TERMSAND CONDITIONS. The order tothe  witness taappear at a time and place certain for the hear-
witness and to the person having custody of the witnessing.
shall provide for the return of the witness at the conclu-  SecTion 748. 976.02 (2) (c) of the statutes is
sion of-histhe witness'sestimony, proper safeguards on amended to read:
histhe witness’sustody, and proper financial reimburse- 976.02(2) (c) If said certificate recommends that the
ment or prepayment by the requesting jurisdiction for all witness bdaken into immediate custody and delivered to
expensecurred in the production and return of the wit- an officer of the requesting state to assuretlgswit-
nessand may prescribe such other conditions as the judgeness’sattendance in the requesting state, such judge may,
thinks proper or necessary. The order shall not becomein lieu of notification of the hearing, direct that such wit-
effective until the judge of the state requesting the wit- ness be forthwith brought before-hthe judgefor said
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hearing;and the judge at the hearing being satisfied of the =~ 976.024) (a) If a person comes into this state in obe-
desirability of such custody and delivery, for which dience to a summons directing-hihe persorio attend
determinatiorthe certificate shall be prima facie proof of and testify in this state-tibe persorshall not while in this
such desirability, may, ilieu of issuing subpoena or sum-  statepursuant to such summons be subject to arrest or the
mons,order that said witness be forthwith taken into cus- service of process, civil or criminal, in connection with
tody and delivered to an officer of the requesting state. matters which arose before liie person’ntrance into
SeEcTION 749. 976.02 (2) (d) of the statutes is this state under the summons.
amended to read: Section 753. 976.02 (4) (b) of the statutes is
976.02(2) (d) If the witness, who is summoned as amended to read:
above provided, after being paid or tendered by some  976.02(4) (b) If a person passes through this state
properlyauthorized person the sum of 10 cents a mile for while going to another state in obedience to a summons
each mile by the ordinary traveled route to and from the to attend and testify in that state or while returning there-
court where the prosecution is pending and $5 for eachfrom, hethe persorshall not while so passing through
day that-hahe witnesss required to travel and attend as this state be subject to arrest or the service of process,
a witness, fails without good cause to attend and testify civil or criminal, in connection with matters which arose
as directed in the summons, the witnesshall be pun-  before-histhe person'sntrance to this state under the
ished agprovided for the punishment of any witness who suymmons.

disobeys a summons issued from a court of record in this  Section 754. 976.03 (3) of the statutes is amended

state. ~ toread:
SecTioN 750. 976.02 (3) (a) of the statutes is 976.03(3) Form oF DEMAND. No demand for the
amended to read: extradition of a person charged witfti@gme in another

976.02(3) (a) If a person in any state, which by its state shall be recognized by the governor unless in writ-
lawshas made provision for commanding persons within ing alleging, except in cases arising under sub. (6), that
its borders to attend and testify in criminal prosecutions, the accused was present in the demanding state at the time
or grand jury investigations commenced or aboubto- of the commission of the alleged crime, and that thereaf-
mence, in this state, is a materialness in a prosecution  ter hethe accusefled from the state, and accompanied
pending in aourt of record in this state, or in a grand jury by a copy of an indictment found or by an information
investigation which has commenced or is about to com- gypported by affidavit in the state having jurisdiction of
mence, gudge of such court may issue a certificate under the crime, or by a copy of arfidfwvit made before a mag-
the seal of the court stating these facts and specifying thgsirate there, together with a copy of any warrant which
number ofdays the witness will be required. Said certifi- 55 issued thereon: or by a copy of a judgment of convic-
cate may include a recommendation that the witness b&jon or of a sentence imposed in execution thereof,
taken into immediate custody and delivered to an officer yogether with a statement by the executive authority of
of this state to assure fttge witness'sattendance in this  he demanding state that the person claimed has escaped
state. This certificate shall be presented to a judge of &om confinement or has broken the terms. ofthés ver-
court of record in the county in which the witness is son'shail, probation or parole. The indictment, informa-
found. _ tion or affidavit made before the magistrate must sub-

Section 751. 976.02 (3) (b) of the statutes is  giantially charge the person demanded with having
amended to read: committed a crime under the law of that state; and the

976.02(3) (b) If the witness is summoned to attend ¢4y, of indictment, information, affidavit, judgment of
and testify in this state-tibe witnesshall be tendered the conviction or sentence must be authenticated by the

sum of 10 cents a mile for each mile by the ordinary Frav; executive authority making the demand.

eled route to and from the court where the prosecution is NoTe: Inserts “a” for improved readability.

pending and $5 for each day that the witnessis

required tdravel and attend as a witness. A witnesswho  SECTION 755. 976.03 (4) of the statutes is amended

has appeared in accordance with the summons shall noto read:

be required to remain within this state a longer period of =~ 976.03(4) GOVERNORMAY INVESTIGATE CASE. When

time than otherwise ordered by the court. If such witness, a demand shall be made upon the governor of this state

after coming into this state, fails without good cause to by the executive authority of another state for the surren-

attendand testify as directed in the summonstheewit- der of a person so charged with crime, the governor may

nessshall be punished as provided for the punishment of call upon the attorney general or any prosecuting officer

any witness who disobeys a summons issued from a courtn this state to investigate or assist in investigating the

of record in this state. demand, and to report to-hittne governothe situation
SecTioN 752. 976.02 (4) (a) of the statutes is and circumstances of the person so demanded, and

amended to read: whether-hghe persorought to be surrendered.
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SecTioN 756. 976.03 (5) (a) of the statutes is SecTioN 760. 976.03 (11) of the statutes is amended
amended to read: to read:

976.03(5) (a) When it is desired to have returned to 976.03(11) PENALTY FORNONCOMPLIANCEWITH PRE
this state a person charged in this state with a crime, anccebing secTioN. Any officer who delivers to the agent for
such person is imprisoned or is held under criminal pro- extradition ofthe demanding state a person-inthesoffi-
ceedings then pending against-hire persorin another cer'scustody under the governor’s warrant in disobedi-
state the governor of this state may agree with the execu-ence tasub. (10) shall be guilty of a misdemeanor, and on
tive authority of such other state for the extradition of conviction shall be fined not more than $1,000, or be
suchperson before the conclusion of such proceedings orimprisoned not more than 6 months or both.
histhe person’¢erm of sentence in such other state, upon  Section 761. 976.03 (12) (a) of the statutes is
conditionthat such person be returned to such other stateamended to read:
at the expense of this state as soon as the prosecution in 976.03(12) (a) The officer or person executing the

this state is terminated. governor’s varrant of arrest, or the agent of the demand-
SecTioN 757. 976.03 (7) of the statutes is amended ing state to whom the prisoner may have been delivered,

to read: may when necessary confine the prisoner in the jail of any
976.03(7) ISSUEOF GOVERNOR'SWARRANT OF ARREST; county or city through which he or stray pass; and the

ITSRECITALS. If the governor shall decide that the demand keeper of such jail must receive and safely keep the pris-
should be complied with;-hilae governoishall sign a  oner until the person having charge-of i prisoner
warrant ofarrest, which shall be sealed with the state seal,is ready to proceed on his or leute, such person being
and be directed to a sheriff, marshal, coroner or other perchargeable with the expense of keeping.

son whom-hehe governomay think fit to entrust with SecTioN 762. 976.03 (12) (b) of the statutes is

the execution thereof; and the warrant must substantiallyamended to read:

recite the facts necessary to the validity of its issue. 976.03(12) (b) The officer or agent of a demanding
SecTioN 758. 976.03 (8) of the statutes is amended state to whom a prisoner may have been delivered fol-

to read: lowing extradition proceedings in another state, or to
976.03(8) MANNER AND PLACE OF EXECUTION. The whom a prisoner may have been delivered after waiving

warrant shall authorize the officer or other person to extradition in such other state, and who is passing
whom directed to arrest the accused at any place wherghrough this state with such a prisoner for the purpose of
hethe accusethay be found within the state and to com- immediately returning such prisoner to the demanding
mand the aid of all sheriffs and other peace officers in thestate maywhen necessary, confine the prisoner in the jail
execution of the warrant, and to deliver the accused sub-of any county or city through which he or shay pass;

ject to this section, to the duly authorized agent of the and the keeper of such jail must receive and safely keep

demanding state. the prisoner until the officer or agent having charge of
SecTioN 759. 976.03 (10) of the statutes is amended him the prisoners ready to proceed on his or heute,

to read: such oficer or agent, however, being chargeable with the
976.03(10) RIGHTS OF ACCUSED; APPLICATION FOR expense of keeping; provided, howetkat such dfcer

HABEAS cORPUS. NO person arrested upon such warrant or agent shall produce and show to the keeper of such jail
may be delivered over to the agent whom the executivesatisfactory witten evidence of the fact that thee oficer
authoritydemanding-hinthe persorshall have appointed  or agentis actually transporting such prisoner to the
to receive-hinthe persomnless-hehe persorshall first demanding state after a requisition by the executive
be taken forthwith before a judge of a court of record in authority of such demanding state. Such prisoner shall
this state, who shall inform-hirtihe persorof the demand  not be entitled to demand a new requisition while in this
madefor histhe person’surrender and of the crime with ~ state.

which-hethe persoris charged, and that lige persomas SecTioN 763. 976.03 (13) of the statutes is amended
the right to demand and procure legal counsel; and if theto read:

prisoner or-highe prisoner’sounsel shall state that-he or 976.03(13) ARRESTPRIORTO REQUISITION. When-
they-desirghe prisoner desirés test the legality of-his  ever any person within this state shall be charged on the
the prisoner’sarrest, the judge of such court of record oath of any credible person before any judge of this state
shallfix a reasonable time to be allowed-Hine prisoner  with the commission of any crime in any other state and,
within which to commence an action for habeas corpus. except in cases arising under sub. (6), with having fled
When such action is commenced, notice thereof, and offrom justice, or witthaving been convicted of a crime in
the time and place of hearing thereon, shall be given to thethat state and having escaped from confinement, or hav-
prosecuting officer of the county in which the arrest is ing broken the terms of his _or hbail, probation or
made and in which the accused is in custody, and to theparole, or whenever complaint shall have been made
said agent of the demanding state. beforeany judge in this state setting forth on thedafvit
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of any credible person in another state that a crime hashis the prisoner’sappearance before-hithe judgeat a
been committed in such other state and that the accusetime specified in such bond, and for Hiie prisoner’sur-
has been charged in such state with the commission of theender, to barrested upon the warrant of the governor of
crime, and, except in cases arising under sub. (6), has fledhis state.

from justice, owith having been convicted of a crime in SECTION 767.976.03 (17) of the statutes is amended
that state and having escaped from confinement, or hav+o read:
ing broken the terms of his or hbail, probation or 976.03(17) EXTENSION OF TIME OF COMMITMENT;

parole, and is believed to be in this state, the judge shallapjournment. If the accused is not arrested under war-
Issue a \arrgnt directed to any peacéicér commanding ~rant of the governor by the expiration of the time speci-
him the officerto apprehend the person named therein, fied inthe warrant or bond, a judge may dischargethin
wherever-hghe persomay be found in this state, and to accusewmr may recommit-hinthe accusetbr a further
bring-himthe persorpefore the same or any other judge period not to exceed 60 days, or may again take bail for
or court who or which may be available in or convenient histhe accused’appearance and Surrender’ as provided
of access to the place where the arrest may be made, ty sub. (16), but within a period not to exceed 60 days
answetthe charge or complaint and affidavit; and a certi- after the date of such new bond.

fied copy of the sworn charge or complaint and affidavit SecTion 768.976.03 (18) of the statutes is amended

upon which the warrant is issued shall be attached to the eag:

warrant. ) 976.03(18) ForrEITUREOF BAIL. If the prisoner is
SECTION 764.976.03 (14) of the statutes is amended aqmitted tdvail, and fails to appear and surrender himself

to read: or herselfaccording to the conditions of his or Hremd,
976.03(14) ARRESTWITHOUT A WARRANT. The arrest the judge, by proper order, shall declare the bond for-

of a person may be lawfully made also by an officer or a feitedand order-highe prisoner'smmediate arrest with-

private citizen without a warrant upon reasonable infor- ut warrant it het . I
. . he prisonebe within this state. Recov-
mation that the accused stands charged in the courts Ogry may be had on such bond in the name of the state as

ggﬁgﬁﬁiﬁe ;V':Qrzlchmciggmsr]gg I; bg;fa;: to\r/vlrr:]epr:lss-oin the case of other bonds given by the accused in crimi-
arrestedhe accused must be tgken be¥ore ’a judge with all nal proceedings within this state.
: . Jucg : SeEcTION 769. 976.03 (19) of the statutes is amended

practicable speed and complaint must be made agalns{ .

. . o read:
him the accusednder oath setting forth the ground for 976.03(19) IF A PROSECUTIONHAS ALREADY BEEN
the arrest as in sub. (13); and thereafteth@saccused’s ' - :

INSTITUTED IN THIS STATE. If @ criminal prosecution has

:?rsevggdsct]ﬁ !1 \?vi\rt];r?trd as- e accusedad been been instituted against such person undelatlig of this
SECTION 765. 976.03 (15) of the statutes is amended state and is still pending, the governor-atthis gover-
to read: nor’s discretion either may surrender-hihe persoron
976:03 (15) COMMITMENT TO AWAIT REQUISITION: the demand of the executive authority of another state, or
BAIL. If from the examination before the judge it appears MY hold-hinthe persointil hethe persorhias been tried
and discharged, or convicted and punished in this state.

that the person held is the person charged with having )
committed the crime alleged and, except in cases arising SECTION 770.976.03 (20) of the statutes is amended

under sub. (6), that Htbe person heltas fled from jus- 0 read:

tice, the judge must, by a warrant reciting the accusation, ~ 976-:03(20) GUILT ORINNOCENCEOF ACCUSED,WHEN
commit himthe person heltb the county jail for sucha  NQUIRED INTO. Thg guilt or innocence of the accused as
time not exceeding 30 days and specified in the warrant,t0 the crime of which-héhe accuset charged may not

as will enable the arrest of the accused to be made undeP€ inquired into by the governor or in any proceeding
a warrant of the governor on a requisition of the executive afterthe demand for extradition accompanied by a charge
authority of the state having jurisdiction of the offense, of crime in legal form as above provided shall have been
unless the accused give bail as provided in sub. (16), oPresented to the governor, except as it may be involved

until hethe accusedhall be legally discharged. in identifying the person held as the person charged with
SecTION 766.976.03 (16) of the statutes is amended the crime.

to read: SecTioNn 771.976.03 (21) of the statutes is amended
976.03(16) BAIL; IN WHAT CASES; CONDITIONS OF to read:

BOND. Unless the offense with which the prisoner is 976.03(21) GOVERNOR MAY RECALL WARRANT OR
charged ishown to be an offense punishable by death or ISSUEALIAS. The governor may recall his or hearrant

life imprisonment under the laws of the state in which it of arrest, or may issue another warrant whenever he or
was committed, a judge in this state may admit the persorshedeems proper.

arrested to bail by bond, with sufficient sureties, and in SEcTION 772.976.03 (22) of the statutes is amended
such sum as-hihe judgedeems proper, conditioned for to read:
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976.03(22) FUGITIVES FROM THIS STATE, DUTY OF 976.03(27) (&) Any person arrested in this state
GOVERNOR. Whenever the governor of this state shall charged with having committed any crime in another
demand a person charged with crime or with escapingstate or alleged to have escaped from confinement, or
from confinement or lzaking the terms of his or hieail, broken the terms of his or hbail, probation or parole
probation or parole in this state from the executive may waive the issuance and service of the warrant pro-
authority ofany other state, or from the chief justice or an videdfor in subs. (7) and (8) and all other procedure inci-
associate justice of the district court of the United Statesdental to extradition proceedings, by executing or sub-
for the District of Columbia authorized to receive such scribing in the presence of a judge of any court of record
demandunder the laws of the United Statestl®egover- within this state a writing which states thatthe person
nor shall issue a warrant under the seal of this state, toconsents to return to the demanding state; however,
some agent, commanding-hiifme agento receive the  before such waiver shall be executed or subscribed by
person so charged if delivered-to-hime agenand con- suchperson the judge shall inform such person-oftigs
vey-himthe persorio the proper officer of the county in  person’srights to the issuance and service of a warrant of

this state in which the offense was committed. extradition and to commence an action for habeas corpus
SecTioN 773. 976.03 (23) (a) of the statutes is as provided in sub. (10).
amended to read: SeEcTION 777.976.03 (29) of the statutes is amended

976.03(23) (a) When the return to this state of a per- to read:
son charged with crime in this state is required, the prose-  976.03(29) NoRIGHT OFASYLUM. After a person has
cuting attorney shall present to the governor_his or herbeen brought back to this state by, or after waiver of,
written application for a requisition for the return of the extraditionproceedings;-hthe persomay be tried in this
person charged, in which application shall be stated thestate for other crimes which kiee persomay be charged
name othe person so charged, the crime charged againstwith having committed here, as well as that specified in
him the persopand the approximate time, place and cir- the requisition for-hishe person’extradition.
cumstances of its commission, the state in whicthbe SecTioN 778. 976.04 (1) of the statutes is amended
personis believed to be, including the location of the to read:
accused therein, at the time the application is made and 976.04(1) Any member of a duly organized state,
certifying that, in the opinion of the said prosecuting county or municipal peace unit of another state of the
attorney the ends of justice require the arrest and returnUnited States who enters this state in close pursuit, and
of the accused to this state for trial, and that the proceed-continueswithin this state such close pursuit, of a person

ing is not instituted to enforce a private claim. in order to arrest-hirthe persomn the grounds that tiee
SecTION 774.976.03 (24) of the statutes is amended personis believed to have committed a felony in such

to read: other state, shall have the same authority to arrest and
976.03(24) EXPENSESOF EXTRADITION. The com- hold in custody such person, as members of a duly orga-

pensation ofhe agent of the demanding state shall be $8 nized state, county or municipal peace unit of this state
per day for the time necessarily devoted to the perfor- have, to arrest and hold in custody a person on the
mance of-highe agent'sluties, and-hithe agent'actual groundghat-hethe persoitnas committed a felony in this
and necessary expenses, which compensation andtate.

expenses shall be allowed by the county board of the  Section 779. 976.04 (2) of the statutes is amended
county in which the crime was committed, upon presen- to read:

tation tosaid board of a verified account, stating the num- 976.04(2) If an arrest is made in this state by an offi-
ber of days-h¢he agentvas engaged and the items of cer of another state in accordance with sub.-(1}hbe

expense incurred while acting as such agent. officer shall without unnecessary delay take the person
SecTioN 775.976.03 (26) of the statutes is amended arrested before a judge of the county in which the arrest

to read: was made, who shall conduct a hearing for the purpose of
976.03(26) EXEMPTION FROM CIVIL PROCESS. A per- determining the lawfulness of the arrest. If the judge

son brought into this state by, or after waiver of, extradi- determines that the arrest was lawfulthe judgeshall

tion based on a criminal charge shall not be subject to ser-committhe person arrested to await for a reasonable time

vice ofpersonal process in civil actions arising out of the the issuance of an extradition warrant by the governor of

samefacts as the criminal proceeding to answer which he this state or admit-hinthe persorto bail for suctpurpose.

the persoris being or has been returned, untitihe per- If the judge determines that the arrest was unlawfthée

sonhas been convicted in the criminal proceeding, or, if judgeshall discharge the person arrested.

acquitteduntil hethe persoiihas had reasonable opportu- Section 780. 976.05 (2) (b) of the statutes is

nity to return to the state from which tiee persorwas amended to read:

extradited. 976.052) (b) “Sending state” means a state in which
SecTioN 776. 976.03 (27) (a) of the statutes is a prisoner is incarcerated at the time thathieeprisoner

amended to read: initiates a request for final disposition under sub. (3) or
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at the time that a request for custody or availability is ini- imprisonment in the sending state. The request for final
tiated under sub. (4). dispositionshall also constitute a consent by the prisoner
SectioNn 781. 976.05 (3) (a) of the statutes is to the production of-hithe prisoner’'dody in any court
amended to read: where-histhe prisoner'spresence may be required in
976.05(3) (a) Whenever a person has entered upon order to effectuate the purposes of this agreement and a
a term of imprisonment in a penal or correctional institu- further consent voluntarily to be returned to the original
tion of a party statand whenever during the continuance place of imprisonment in accordance with the provisions
of the term of imprisonment there is pending in any other of this agreement. Nothing in this paragraph shall pre-
party state any untried indictment, information or com- vent the imposition of a concurrent sentence if otherwise
plaint on the basis of which a detainer has been lodgedpermitted by law.
against the prisoner,-fike prisoneshall be brought to SecTion 785. 976.05 (3) (f) of the statutes is
trial within 180 days after-héhe prisonehas caused to amended to read:
be delivered to the prosecuting officer and the appropri-  976.05(3) (f) Escape from custody by the prisoner
ate court of the prosecuting officer’s jurisdiction written subsequent to-hibe prisoner'xecution of the request
notice of the place of his or henprisonment and his or  for final disposition referred to in par. (a) shall void the
herrequest for a final disposition to be made of the indict- request.
ment, information or complaint, but for good cause SecTion 786. 976.05 (4) (a) of the statutes is
shown in open court, the prisoner-or ttie prisoner's  amended to read:
counsebeing present, the court having jurisdiction of the 976.05(4) (a) The appropriate officer of the jurisdic-
matter may grant any necessary or reasonable continution in which an untried indictment, information or com-
ance. The request of the prisoner shall be accompanieglaint is pending shall be entitled to have a prisoner
by a certificate of the appropriate official having custody against whom-h¢he officerhas lodged a detainer and
of the prisoner, stating the term of commitment under who is serving a term of imprisonment in any party state
whichthe prisoner is being held, the time already served, made available in accordance with sub. (5) (a) upon pre-
the time remaining to be served on the sentence, thesentation of a written request for temporary custody or
amount ofgood time earned, the time of parole eligibility availability to the appropriate authorities of the state in
of the prisoner and any decisions of the department relat-whichtheprisoner is incarcerated: provided that the court

ing to the prisoner. having jurisdiction of such indictment, information or
Section 782. 976.05 (3) (b) of the statutes is complaint has duly approved, recorded and transmitted
amended to read: the request: and that there shall be a period of 30 days

976.05(3) (b) The written notice and request for final after receipt by the appropriate authorities before the
dispositionreferred to in par. (a) shall be given or sent by request is honored, within which period the governor of
the prisoner to the department, or warden, or other offi- the sending state may disapprove the request for tempo-
cial having custody of-hinthe prisoner who shall rary custody or availability, either upon-Hise gover-
promptly forward it together with the certificate to the nor’s own motion or upon motion of the prisoner.
appropriate prosecuting official and court by registered Section 787. 976.05 (4) (c) of the statutes is

or certified mail, return receipt requested. amended to read:
SectioNn 783. 976.05 (3) (c) of the statutes is 976.054) (c) In respect to any proceeding made pos-
amended to read: sible by this subsection, trial shall be commenced within

976.05(3) (c) The department, or warden, or other 120 days of the arrival of the prisoner in the receiving
official having custody of the prisoner shall promptly state, but for good cause shown in open court, the pris-
inform-himthe prisoneof the source and contents of any oner or-highe prisoner’'sounsel being present, the court
detainer lodged against-hithe prisonerand shall also  havingjurisdiction of the matter may grant any necessary
inform-himthe prisoneof-histhe prisoner’sight to make or reasonable continuance.

a request for final disposition of the indictment, informa- SecTion 788. 976.05 (4) (d) of the statutes is
tion or complaint on which the detainer is based. amended to read:

SecTioN 784. 976.05 (3) (e) of the statutes is 976.05(4) (d) Nothing contained in this subsection
amended to read: shall be construed to deprive any prisoner of any right

976.05(3) (e) Any request for final disposition made which-hethe prisonemay have to contest the legality of
by a prisoner under par. (a) shall also be deemed to be &is the prisoner’'slelivery under par. (a), but such deliv-
waiver of extradition with respect to any charge or pro- ery may not be opposed or denied on the grounds that the
ceedingcontemplated thereby or included therein by rea- executive authority of the sending state has not affirma-
son of par. (d), and a waiver of extradition to the receiving tively consented to or ordered such delivery.
state to serve any sentence there imposed upothkim SecTion 789. 976.05 (5) (b) 1. of the statutes is
prisonerafter completion of-higshe prisoner’serm of amended to read:
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976.05(5) (b) 1. Proper identification and evidence circulation as aforesaid, or said board may award any
of his_or heruthority to act for the state into whose tem- division orclassification of such publication and printing

porary custody the prisoner is to be given. made under the provisions hereof, to the lowest bidder
SectioN 790. 976.05 (5) (d) of the statutes is and award the remaining division or divisions, or classifi-
amended to read: cation, to the lowest bidder per thousand of circulation

976.05(5) (d) The temporary custody referred to in aforesaid. If the board elects to print its proceedings in
this ageement shall be only for the purpose of permitting pamphleform only, the invitation for bids and the award
prosecution oithe charge or charges contained in one or may be made to the lowest responsible bidder, at a rate per
more untried indictments, informations or complaints standardine, or per page, or such other basis as the board
whichform the basis of the detainer or for prosecution on determines.
any other charge or charges arising out of the same trans- SecTion 794. 985.08 (8) of the statutes is amended
action. Except for-hithe prisoner’aittendance at court  to read:
and while being transported to or from any place at which ~ 985.088) Upon request, a tear sheet proof of a multi-
histhe prisoner'presence may be required, the prisoner ple insertion notice shall be mailed to the advertiser-or his
shall be held in a suitable jail or other facility regularly the advertiser’'sttorney within 72 hours after the first

used for persons awaiting prosecution. insertion, and an additional charge of $1 for such tear
SecTioN 791. 979.01 (3) of the statutes is amended sheet proof may be made.
to read: SecTion 795. 985.12 (1) of the statutes is amended

979.01(3) In all cases of death reportable under sub. to read:
(1) where an autopsy is not performed, the coroner or  985.12(1) AFFIDAVIT OF PRINTING. The affidavit of
medicalexaminer may take for analysis any and all speci- the editor, publisher, printer or proprietor of any newspa-
mens, body fluids and any other material which will per, or of his or heioreman or principal clerk, of the pub-
assist him or hein determining the cause of death. The lication of any legal notice, annexed to a copy of the
specimens, body fluids and other material taken undernotice clipped from the newspaper, and specifying the
this subsection shall not be admissible in evidence in anydate ofeach insertion, and the paper in which it was pub-
civil action against the deceased-or thie deceased’s lished, shall be received in all cases as presumptive evi-

estate, as the result of any act of the deceased. dence of the publication and of the facts stated therein.
SecTioN 792. 985.01 (2) (c) of the statutes is SecTioN 796. 985.15 of the statutes is amended to
amended to read: read:

985.01(2) (c) Every summons, order, citation, notice 985.15 Forfeiture for refusal to publish. If the pub-
of sale or other notice which is intended to inform a per- lisher or printer of a newspaper shall, after payment or
son that-hehe persormay or shall do an act or exercise tender of-highe publisher’s or printertegal fees there-
a right within a designated period or upon or by a desig- for, refuse or wilfully neglect to publish any legal notice

nated date. required inpursuance of law or a lawful order of publica-
SecTioN 793. 985.065 (2) (d) of the statutes is tion to be published in-hithe publisher’s or printer’s
amended to read: newspaper, being able to make such publicatiothée

985.065(2) (d) Each bid shall be accompanied by a publisher omprintershall forfeit $25,-one-hatine—halfto
certificate of the county treasurer that the bidder hasthe party prosecuting therefor.
deposited with-hinthe county treasurer United States SEcTION 797.990.001 (10) of the statutes is amended
bond,corporate surety bond or certified check in the sum to read:
of $500, or the cash deposit of a like amount, conditioned  990.001(10) LiaBiLiTY oF sureTIES. If an officer is
that said bidder will, if successful, enter into a contract as liable on his or heofficial bond for any act, the sureties
provided in the resolution of said board or invitation for on-histhe officer’sbond are also liable.
such bids. The county clerk shall on the date named in  SecTtioN 798.990.01 (33) of the statutes is amended
said invitation for bids, in the presence of the committee to read:
on printing and stationery of said board, open all such  990.01(33) QuaLiFieD. “Qualified,’, when applied
proposals and enter upon his or Ineénutes a record to any person elected or appointed to offifoeans that
thereof, all of which shall be reported to the board at its such person has done those things whicthbeyerson
next neeting, together with the recommendations of said was by law required to do before entering upon the duties
committee.The said board shall thereupon consider such of histhe person'sffice.
proposalsand by its resolution designate and award such ~ SecTion 799. 990.01 (38) of the statutes is amended
advertising and printing to the lowest bidder or to the to read:
lower bidder based upon a rate per thousand of average 990.01(38) ScNATURE. If the signature of any per-
daily circulation in such county, or said board may award son is required by law it shall always be the handwriting
such publication and printing to the lowest bidder and of such person oif he the persoris unable to write;-his
also to the lowest bidder per thousand of average dailythe person’smark or-histhe person’srame written by
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some_otheperson at-highe person’'sequest and in-his  duly made and recorded in the office of the register of
the person’presence. deeds. Whenever any such corporation shall in good

SecTion 800. 992.06 (2) of the statutes is amended faith have attempted to change its corporate name, and

to read: _ o shall ingood faith have carried on and conducted its busi-
~992.06(2) Whenever in the organization of corpora- nessunder such changed name for a period of 25 years or
tionsunder chapter 146, laws of 1872, articles of associa-more, and shall record its original articles of incorpora-

tion were made and adopted and signed by the persongq, ‘orthe copy thereof, with the register of deeds, of the
forming such corporation, and th_e_re may have been. a fail- county in whichsuch corporation has its principafiog,
ure to make and record a verified copy thereof in the . AU . . )

: . : ; and in case the said original articles of incorporation, or
office ofthe register of deeds of the county in which such : e
corporation idocated, and such associatiorgamization a copy thereof, cannqt be obtained, a certlflcate from the
or corporation has in good faith carried on business angS€cretary ostate showing that no such articles nor a copy
acted as a corporation for 25 years or more, such failuretNereof can be found in-hibe office of the secretary of
to make and record a verified copy of the articles of asso-Stat€ its acts, doings and proceedings heretofore done or
ciation shall not affect the validity of the corporation, but Which shall hereafter be done in or under such changed
the same shall be a body corporate from and after the dat®éame shall be as valid and binding and as good in law as
of the making, adopting and signing of the articles of thoughdone in or under the name contained in its original
associationthe same as though a verified copy had been articles of association.




