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1999 WISCONSIN ACT 109

(Vetoedin Part)

AN ACTtorepeal 346.65 (6) (a) 2., 346.65 (6) (m) and 347.413t(@enumber and amend 940.09 (1d) and 940.25
(1d); to amend 20.435 (6) (hx), 125.07 (4) (bs) 2., 125.07 (4) (bs) 3. and 4., 125.07 (4) (c) 2., 125.07 (4) (c) 3. and
4.,125.07 (4) (e) 2. (intro.), 340.01 (46m) (b), 342.12 (4) (a), 342.12 (4) (b), 342.12 (4) (c) 1. (intro.), 343.10 (5) (a)
3.,343.23 (2) (b), 343.30 (1q) (b) 1., 343.30 (1q) (b) 3., 343.30 (1q) (b) 4., 343.30 (6) (b) (intro.), 343.305 (10) (b)
1.,343.305 (10) (b) 3., 343.305 (10) (b) 4., 343.305 (10m), 343.31 (3) (b&A3L31 (3) (bm) 3., 343.31 (3) (bm)
4.,346.65 (2) (b), 346.65 (2) (€346.65 (2) (d), 346.65 (2) (e), 346.65 (2e), 346.65 (29) (a), 346.65 (2g) (b), 346.65
(29) (c), 346.65 (2)) (b), 346.65 (2)) (c), 346.65 (2w), 346.65 (6) (a) 1., 346.65 (6) (a) 1., 346.65 (6) (a) 2m., 346.65
(6) (a) 3., 346.65 (6) (b), 346.65 (6) (c), 346.65 (6) (d), 346.65 (6) (f), 346.65 (6) (k), 346.655 (1), 346.655 (2) (a),
346.655(2) (b), 346.95 (2), 347.413 (1), 347.417 (1), 347.417 (2), 800.03 (4), 938.344 (2) (b), 938.344 (2) (c),
938.344(2b) (b) and 938.344 (2b) (c); ataicreate 20.395 (5) (ek), 51.30 (4) (b) 25., 85.550110, 303.065 (2m),
303.08 (1) (cg), 303.08 (1) (cm), 303.08 (10m), 340.01 (46m) (c), 343.301, 346.65 (2) (g), 346.65 (29g) (ag), 346.93
(2f), 346.93 (29g), 940.09 (1d) (a) and 940.25 (1d) (a) of the statefating to: operating a motor vehicle while
underthe influence of an intoxicant or drugs, or both; immobilization of, installation of an ignition interlock device
on or seizure of motor vehicles forfefises related to driving while under the influence of an intoxicant; absolute
sobrietyfor repeat drunken drivers; restrictions on prisoner release from jail or prison; creating a safe-ride-grant pro
gram;creating an ignition interlock device program; counting drunk drivifigneés; pretrial intoxicated driver
interventiongrants; requiring a report on incarceration alternatives and ignition interlock devices; certain alcohol
beverageoffenses committed by persons under the legal drinking age; granting rule—making authority; making
appropriationsand providing penalties.

The people of the state of Wisconsin, represented in 20.435(6) (hx) Serviceselatedto drivers, eceipts.
senate and assembly, do enact as follows: Theamounts in the schedule for services related te driv
ers. All moneys received by the state treasurer from the

SectioN 1. 20.395 (5) (ekpf the statutes is created driver improvement surchge on court fines and forfei
toread: turesauthorized under s. 346.655 and all moneys trans
20.3955) (ek) Safe-ride grant ppgram; state funds.  ferredfrom the appropriation account under s. 20.395 (5)
Fromthe general fund, all moneys transferred from the (di) shall be credited to this appropriation. The secretary

appropriationaccount under s. 20.435 (6) (hx) for the of administration shall annually transterthe appropri

purposeof awarding grants under s. 85.55. ation account under s. 20.395 (5) (ek) 3.76% of all-mon
SecTioN 2. 20.435 (6) (hx) of thetatutes, as fafcted eys credited to this appropriation from the driver
by 1999 Wisconsin Act 9is amended to read: improvemensurchage. Any unencumbered moneys in

* Section 9911, WiscoNsIN STATUTES 1997-98: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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this appropriation account may be transferred to sub. (7)  Section 7. 125.07 (4) (bs) 2. of the statutes is
(hy) andss. 20.255 (1) (hm), 20.285 (1) (ia), 20.395 (5) amendedo read:

(ci) and (di) and 20.455 (5) (h) by the secretary of admin 125.07(4) (bs) 2. For a violation committed within
istrationafter consultationvith the secretaries of health 12 months of-aneprevious violation, either a forfeiture
andfamily services and transportation, the superinten of notless than $300 nor more than $500,-suspension of

dentof public instructionthe attorney general and the the persons—operatingprivilege-asprovided-under s.

presidenpf the university of Wsconsin system. 343.30(6)(b)-2.,participation in a supervised work pro
SecTioN 3. 51.30 (4) (b) 25. of the statutescigated gramor other community service work undgsar (cg) or
to read: any combination of these penalties. In addition,ghe

51.30(4) (b) 25. D the department of corrections or  son'soperating privilege may be suspended as provided
to a sherif, to determine if a persdncarcerated is com  ynders. 343.30 (6) (b) 2., except thatti violation of
plying with the assessment or the driver safelgn  par (a) involved a motor vehicle the perspoperating

orderedunder s. 343.30 (1q) (c). privilege shall be suspended as provideuier s. 343.30
SecTion 4. 85.55 of the statutes is created to read: (g) () 2.
85.55 Safe-ride grant program. The department SecTION 8. 125.07 (4) (bs) 3. and 4. of the statutes,

mayaward grants to any county or municipality or to any 5 affected by1997 Wisconsin Act 84are amendetb
nonprofitcorporation, as defined in s. 46.93 (Im) (@),  (eaq:

coverthecosts of transporting persons suspected of hav 15 97(4) (bs) 3. For a violation committed within
ing a prohibited alcohol concentration, as defined in s. 15 months of 2 previous violations, either a forfeiture of
340.01(46m), from any premises licensed underléh not less than $500 nor motiean $750 . f the

to sell alcohol beverages to their places of residefibe. person'soperating privilege under s.343.30(6) (b) 3.

amountof a grant under this section may not exceed 50/0partICIpatlonln a supervised work program or other eom

O; the co;tj necfessafry_tq dprowde the stervmemtlm:y munity service work under pafcg) or anycombination
0 a:r()jrowd ertg esate-rl e_pr?gr?rré ?ptehrsons rants of thesepenalties. _In addition, the perssrdperating
ported uncerne program 15 Imited 1o the amounts -, ijege may be suspended as provided under s. 343.30

required for an automobile liability policy under s. (6) (b) 3 . o ,
! . ., except that if the violation of péa) involved
344.15(1). Grants awarded under this section shall be a motor vehicle the persendperating privilege shall be

paidfrom the appropriation under s. 20.395 (5) (ek). X
SecTioN 6. 110.10 of the statutes is created to read: suspendeds prowlded under S. 34.3'3.0 (6) (b) 3.
4. For a violation committed withib2 months of 3

110.10 Ignition interlock device program.. The or more previous violations, either a forfeitwienot less
departmentshall promulgate rules providing fdhe P '

implementatiorof an ignition interlock device program thar,1$750 nommore than $1,000, suspension-of the per
thatwill be conveniently available to persons throughout WWW%MW)@E
this state. The ruleshall include provisions regarding all thpatlomn a supervised work program or other cormmu
of following: nity serwcelwork unde_r_ pafcg) or any f:omb.lnauqu
(1) The selection of persons to install, service and thesepenalties._In addition, the p_ersemperatmmrlw—
removeignition interlock devices from motor vehicles,  |€9€may be suspended as provided under s. 343.30 (6)
(2) The periodic review of the feehaged to the (b) 3., exqept that if the V|olat|oqf par _(a_) involved a
owner of a vehicle for the installation, service and motor vehicle the persog’operating privilege shall be
removalof an ignition interlock device. suspendeds provided under s. 343.30 (6) (b) 3.

(3) Requiring ignition interlock device providers SecTion 9. 125.07 (4) (c) 2. of the statutes is
operatingn this state to establish pilot programs involv @mendedo read: o . _
ing the voluntary use of ignition interlock devices. 125.07(4) (c) 2. For a violation committed withit?

(4) Requiring ignition interlock device providers monthsof -aoneprevious violation, either a forfeiture of
operatingin this state to provide the department and law Notless than $200 nor motiean $300;suspension-of the
enforcemenagencies designated by the department with Person'soperating-privilege-as-provided-under-s-343.30

installation, service, tampering and failure reportsain  (6){(b)-2-,participation in a supervised work program
timely manner other community service work under pdcg) or any

(5) Requiring ignition interlocklevice providers to ~ combinationof these penaltiedn addition, the persos’
notify the department of any ignition interlock device operating privilege may be suspended as provided under
tampering,circumvention, bypass or violation resets, $.343.30 (6) (bP.. except that if the violation of p#b)
including all relevant data recorded in the dewice’ involveda motor vehicle the perssmperating privilege
memory. Upon receiving notice described in thitsee shallbe suspended asovided under s. 343.30 (6) (b) 2.
tion, the department shall immediately provide the notice ~ Section 10. 125.07 (4) (c) 3. and 4. of the statutes,
anddata to the assessment agency that is administeringas affected by1997 Wsconsin Act 84are amendetb
theviolator's driver safety plan. read:
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125.07(4) (c) 3. For a violation committed withit
monthsof 2 previous violations, either a forfeiturerait
lessthan $300 nor more than $500,-suspensfdhe-per
son’soperating-privilege-under-s.-343.30-(6)-(b)f&ar

ticipationin a supervised work program or other commu
nity service work under pafcg) or any combinatioaf
thesepenalties. In addition, the persewperatingrivi-
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or (6) to leave the jail under sub. (1) if the prisoner fails
to obtain the assessment or to comply with the driver
safetyplan ordered under s. 343.8@®) (c). This subsec
tion does not applif the prisoner does not have fatient
funds to make any payments necessary to obthé
assessmermr to comply with the driver safety plan.
SecTion 16d. 340.01 (46m) (b) of the statutés

legemay be suspended as provided under s. 343.30 (6amendedo read:

(b) 3., except that if the violation of pdb) involved a
motor vehicle the persos’operating privilege shall be
suspendeds provided under s. 343.30 (6) (b) 3.

4. For a violation committed withih2 months of 3
or more previous violations, either a forfeitufenot less
than$500 nomore than $1,000-suspension-of-the per
son’soperating-privilege-under-s.-343.30-(6)-(b)fak

ticipationin a supervised work program or other commu
nity service work under pafcg) or any combinatioof
thesepenalties. In addition, the persewperatingrivi-

legemay be suspended as provided under s. 343.30 (6)

(b) 3., except that if the violation of pdb) involved a
motor vehicle the persos’operating privilege shall be
suspendeds provided under s. 343.30 (6) (b) 3.
SecTioN 11. 125.07 (4) (e) 2. (intro.) of the statutes
is amended to read:
125.07(4) (e) 2. (intro.) After ordering a penalty

340.01(46m) (b) If the persorhas 2-er-meor@rior
convictions, suspensions or revocations, as counted
unders. 343.307 (1), an alcohol concentratifi®.08 or
more.

SecTion 16e. 340.01 (46m) (c) of the statutes is
createdo read:

340.01(46m) (c) If the person has 3 or more prior
convictions, suspensions or revocations, as counted
unders. 343.307 (1), an alcohol concentration of more
than0.02.

SecTion 16m. 342.12 (4) (a) of the statutes is
amendedo read:

342.12(4) (a) The district attorney shall notify the
departmentvhen he or she files a criminabmplaint
againsta person who has been arrested for violating s.
346.63(1) or (2), 940.09 (1) or 940.25 and who has 2 or
more prior convictions, suspensions or revocations, as

underpat (bs) or (c), the court, with the agreement of the countedunder s343.307 (1). Except as provided under
defendant, may enter an additional order staying the exe par.(c), the department may not issue a certificate of title

cutionof the penaltyorder and suspending or modifying
the penalty imposed, except ththie court may not stay
suspendr modify the suspension of a persooperating
privilege required under pafbs) or (c) The order under

transferringownership of-anyhe motor vehicle owned
by the person and involved in the violatiopon receipt
of a notice under this subsection until the court assigned
to hear the criminal complaint issues an order permitting

this subdivision shall require the defendant to do any of thedepartment to issue a certificate of title.

the following:

SecTioN 13. 303.065 (2m) of the statutes is created
to read:

303.065(2m) The department mayot grant work
releaseprivileges to a prisoner who is imprisoned #or
violation of s. 346.63 (1), (2), (5) or (6) and who fails to
obtainthe assessment orcomply with the driver safety
planordered under s. 343.30 (1q) (c) related tos/tbk-

SecTioN 16p. 342.12 (4) (b) of the statutds
amendedo read:

342.12(4) (b) Except as provided under p@), the
departmenimay not issue a certificate of titimnsferring
ownershipof anythe motor vehicle owned by jperson
andinvolved in the violatiorupon receipt o& notice of
intentto revoke the persambperating privilege under s.
343.305(9) (a), ifthe person has2or more prior convic

tion for which he or she was imprisoned. This subsection tions, suspensions or revocations, as counted under s.

doesnot apply if the prisoner does not havefisignt
fundsto make any payments necessary to obth@e
assessmerr to comply with the driver safety plan.

SecTioN 14. 303.08 (1) (cg) of the statutescieated
to read:

303.08(1) (cg) Attendance at an assessnudered
by a court under s. 343.30 (1q) (c);

SecTioN 15. 303.08 (1) (cm) of the statutes is created
to read:

303.08(1) (cm) Attendance at treatment program
requiredby a driver safety plan under343.30 (1q) (c);

SecTioN 16. 303.08 (10m) of the statutes is created
to read:

303.08(10m) The sherif may not permit a prisoner
whois imprisoned for &iolation of s. 346.63 (1), (2), (5)

343.307(1), untilthe court assigned to the hearing under
s.343.305 (9) issues an order permitting the department
toissue a certificate of title.

SecTioN 16r. 342.12 (4) (c) 1. (intro.) of the statutes
is amended to read:

342.12(4) (c) 1. (intro.) The department shall issue
a certificate of title transferring ownership of a motor

vehiclethat was-owned-by a person-who-has received a
noticeofintent torevoke-the persermperating-privilege

unders.- 343.305(9) (a) or has been arrested for violating
%&M,—Q@%—(—H@@L@%ﬁ}d—whe—has 2

s A X ions, as
13ubject to the restrictions

underpatr (a) or (b)lf aII of the following conditions are
met:
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SectioN 17. 343.10 (5) (a) 3. of the statutes is operatingprivilege under this paragraph accordinghie
amendedo read: numberof previous suspensions, revocations or cenvic

343.10(5) (a) 3. If the applicant has 2 or more prior tionsthat would be counted under s. 343.307 (1).- Sus
convictions, suspensions or revocations, as counted pensionsrevocations and convictions arising out of the
unders. 343.307 (1), the occupational license of the sameincident shall be counted as one. If a persorahas
applicantshall restrict the applicastoperation undehe conviction,suspension or revocation for anjenise that
occupationalicense to vehicles that are equipped with a is counted under s. 343.307 (1), that conviction, suspen
functioning ignition interlock device if the court has sjonor revocation shall count aggor conviction, sus
orderedunder s. 346.65 (6) (a) 1., 1997 stakemt a motor  pensionor revocation under this subdivision.
vehicle owned by the person be equipped wittgnition SecTion 22. 343.30 (1q) (b) 3. of the statutes is
interlockdevice. A person to whom a restriction under gmendedo read:
this subdivision applies violates that restriction if he or 343.30(1q) (b) 3. Except aprovidedin subd. 4m.,
sherequests or permits anotrterblow into an ignition if the number of convictions under ss. 940.09a(J
interlock device or to start a motor vehicle equipped with 940.25in the persors lifetime, plus the total number of
anignition interlock device for thpurpose of providing  gtherconvictions, suspensions and revocations counted
the persoran operable motor vehicle without the neces ngers. 343.307 (1jvithin a 10-year periocsquals2,
sity of first submitting a sample of his or her bretth  the court shall revoke the perssmperating privilege for
analysisby the ignition interlock device. If treccupa ot jess than one year nor more than 18 morftsr the
tional license restricts the applicanitoperation 10 a first 60 days of the revocation period, the person is-eligi
vehiclethat is equippediith an ignition interlock device, e for an occupational licenssder s. 343.10 if he or she
the applicant shall be liable for the reasonable costs thascompleted the assessment and is complying with the
equippingthe vehicle with the ignition interlock device. driver safety plan ordered under péo).

SecTioN 19. 343.23 (2) (b) of the statutes is amended SECTION 22m. 343.30 (1q) (b) 4. ofhe statutes is
to read: . : e amendedo read:

343.23(2) (b) The information specified in pdg) 343.30(1q) (b) 4. Except aprovidedin subd. 4m
mustbe filed by the department so that the complete oper if the ﬁumber of cdnvictions under ss. 940.0§a(nd.,

ator'srecord is available for the use of the secretary in 940.25in the persor lifetime. plus the total number of

determiningwhether operating privileges of such person P . ;

. . otherconvictions, suspensions and revocations counted
shallbe suspended, revoked, canceled or withheld in theunders 343.307 (1)equals 3 or more. the court shall
interestof public safety The record of suspensions, revo revok t'h .r - ;eqr 6ina orivil f r ot letisan
cationsand convictions that would be counted under s. F€VOKEINE PETSOIS Operating privilege for not i€

343.307(2) shall be maintained-for 10 , bt 2 years nor more tha’myears. Afte_r the f|_rst 90 days of
; ; ; : the revocation period, the person is eligible for an occu

tionswithin-any-10-year period; the record-shall- be-main pationallicense under $343.10 if he or she has cem

tainedpermanently The record of convictions for dis ~ Pl€tedthe assessment argicomplying with the driver

qualifying offenses under s. 343.315 (2) (h) shall be Safétyplan ordered under pgc).
maintainedfor at least 10 years. The record of convic SECTION 25. 343.30 (6) (bJintro.) of the statutes, as

tions for disqualifying denses under s. 343.315 () affectedby 1997 Wsconsin Act 84is amended toead:.
shall be maintained for at least 3 years. The record of _ 343-30(6) (b) (intro.) If a courtimposes suspension
convictionsfor disqualifying ofenses under §43.315  ©f @ persors operating privilege under £25.07 (4) (bs)
(2) (a) to (e) shall be maintaingérmanentlyexcept that ~ 9F (€). 346.93 (2fpr (2g)or 938.344 (2), (2b) or (2d), the

5 years after a licensee transfers residency to another stagUSpensioimposed shall be one of the following:
suchrecord may be transferred to another state ofdicen ~ SECTION 26.343.301 of the statutes is created to read:
sureof the licensee if that state accepts responsilflity 343.301Installation of ignition interlock device or
maintaininga permanent record of convictions for-dis immobilization of a motor vehicle. (1) IGNITION INTER-
qualifying offenses. Such reports anecords may be  Lock. (&) If a person improperigefuses to take a test
cumulative beyond the period for which a license is unders. 343.305 or violates 846.63 (1) or (2), 940.09
granted put the secretayin exercising the power of sus (1) or 940.25, and the person has a total of one or more
pensionor revocation granted under s. 343.32 (2) may prior convictions, suspensions or revocatioarmnting
consider only those reports and recoedseredduring convictionsunder ss. 940.09 (1) and 940.25 in the per
the 4—year periodmmediately preceding the exercise of son’s lifetime and other convictions, suspensions and

suchpower of suspension or revocation. revocationsounted under s. 343.307 (1), the court may
SecTioN 21m. 343.30 (1q) (b) 1. ofhe statutes is  orderthat the persos’operating privilege for the opera
amendedo read: tion of “Class D” vehicles be restricted to operating

343.30(1q) (b) 1. FheExcept as provided in subds. “Class D” vehicles that are equipped with an ignition
3. and4., thecourt shall suspend or revoke the person’ interlockdevice.
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(b) The courtmay restrict the operating privilege
restrictionunder par(a) for a period of not less than one
year nor more than the maximum operatipgvilege
revocationperiod permitted for the refusal or violation.

(c) If the court restricts the perserdperatingorivi-
legeunder par(a), theperson shall be liable for the rea
sonablecost of equipping and maintaining any ignition
interlock device installed in his or her motor vehicle.

(d) A person to whom a restriction under this subsec

tion applies violates that restriction if he or she requests

or permits another tdlow into an ignition interlock
deviceor to start a motor vehicle equipped withigumi-
tion interlock device for the purpose of providing pes
sonan operable motor vehicle withotlte necessity of
first submitting a sample of his or her breatlatalysis
by the ignition interlock device.

(2) ImmoBILIZATION. (@) If a person improperly
refusedo take a test under343.305 or violates s. 346.63

_5_
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privilege under this paragraph according to the number
of previous suspensions, revocationgonvictions that
would be counted under s. 343.307 (2). Suspensions,
revocationsand convictions arisingut of the same inei
dentshall be counted as one. If a person has a conviction,
suspensiomr revocation for any éénse that is counted
unders. 343.307 (2), that conviction, suspension or+evo
cation shall count as a priaronviction, suspension or
revocationunder this subdivision.

Section 35. 343.305 (10) (bB. of the statutes is
amendedo read:

343.30510) (b) 3. Except as provided in subd. 4m.,
if the number of convictions under ss. 940.098xd
940.25in the persom lifetime, plus the total number of
otherconvictions, suspensions and revocations counted
unders. 343.307 (2yvithin a 10—year periacequals2,
the court shall revoke the perssroperating privilege for
2 years. After the first 98ays of the revocation period,

(1) or (2), 940.09 (1) or 940.25, and the person has a totakhe person is eligible for an occupational license under s.
of one or more prior convictions, suspensions or revoca 343.10if he or she hasompleted the assessment and is

tions, counting convictions under ss. 940.09 (1) and
940.25in the persors lifetime and other convictions,

complying with the driver safety plan.
SecTioN 35m. 343.305 (10) (b) 4. of the statutes is

suspensiongnd revocations counted under s. 343.307 amendedo read:

(1), the court may order that the motor vehicle used dur
ing the refusal or violation and owned the person be
immobilized.

(b) The court may order the immobilization under
par.(a) for a period of not less thane year nor more than
themaximum operating privilege revocation period-per
mitted for the refusal or violation.

(c) If the court orders that the persomotor vehicle
be immobilized, the person shall be liable for the reason
ablecost of equipping and maintaining any immobiiza
tion device installed on his or her motor vehicle.

(d) The court shall notify the department, in a form

and manner prescribed by the department, that an order

to immobilize a motor vehicle hdmen entered. The reg

343.30510) (b) 4. Except as provided in subd. 4m.,
if the number of convictions under ss. 940.09414
940.25in the persos lifetime, plus the total number of
otherconvictions, suspensions and revocations counted
unders. 343.307 (2)equals 3 or more, the court shall
revokethe persors operating privilegéor 3 years. After
thefirst 120 days of the revocation period, the person is
eligible for an occupational license under s. 343.10 if he
or shehas completed the assessment and is complying
with the driver safety plan.

SecTioN 38. 343.305 (10m) of the statutes is
amendedo read:
343.305(10m) REFUSALS; SEIZURE, IMMOBILIZATION
ORIGNITION INTERLOCK OF A MOTORVEHICLE. If the person

istrationrecords of the department shall reflect that the whoseoperating privilege is revoked undrmb. (10) has

order has been entered against the motor velacke
remainsunexecuted. Any law enforcementicér may
executethat order based on the information provided by

2 oneor more prior convictions, suspensions or revoca
tions, as counted under s. 343.307 (1), the procedure

unders.-346.65(6843.301shall be followed-regarding

thedepartment. The law enforcement agency shall notify if the court ordertheimmobilization-or-seizure-and-for
the department when an order has been executed undefeiture-of a-motor-vehicle-owned-by the person-or the

this paragraph and the department shall amend its vehicleequippingof-athe motor vehicle useth the commission

registrationrecords to reflect that naotification.

(e) Within 10 days aftefimmobilizing a motor
vehicleunder par(d), the lawenforcement agency that
immobilized the vehicle shall provide notice of the
immobilizationto all lienholders of record. The notice
shallset forth the yeamake, model and vehicle identifi
cation number of the motor vehicleyhere the motor
vehicleis located anthe reason for the immobilization.

SecTioN 34m. 343.305 (10) (b) 1. of the statutes is
amendedo read:

343.30510) (b) 1. -TheExcept as provided in subds.

of the ofense andwned by the person or if the court
requiresthat the persom’ operating privilege for the
operationof “Class D” vehicles beestricted to operating
“Class D" vehicles equippewith an ignition interlock
device. If the number of convictions under ss. 940.09 (1)
and940.25 in the lifetime of the person whose operating
privilegeis revoked under sub. (10), plus the total Aum
ber of other convictions, suspensions and revocations
countedunder s. 343.307 (1), equals 2 or more, the proce
dureunder s. 346.65 (6) shall be followed if the court
ordersthe seizure and forfeiture of the motor vehigded

3. and 4., thecourt shall revoke the persergperating

in the improper refusal and owned by the person.




Vetoed
In Part

1999Wisconsin Act 109

SecTioN 39m. 343.31 (3) (bm) 1. of the statutiss
amendedo read:

343.31(3) (bm) 1. TheExcept as provided in subds.
3. and 4., thelepartment shailuspend or revoke the per
son’soperating privilege undehis paragraph according
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tionsarising out of the same incident or occurresicall
be counted as one.

SecTION 44. 346.65 (2) (c) of the statutes is amended
toread:

346.65(2) (c) Except as provided in-paars.(f) and

to the number of previous suspensions, revocations or(g), shall be fined ndess than $600 nor more than $2,000

convictionsthat would be counted under s. 343.307 (1).
Suspensionggevocationsand convictions arising out of

andimprisoned for not less than 30 days more than
oneyear in the county jaif the number of convictions

thesameincident shall be counted as one. If a person hasunderss. 940.09 (1) and 940.25 in the persdifétime,

a conviction, suspension or revocatifor any ofense
thatis counted under 843.307 (1), that conviction, sus
pensionor revocation shaltount as a prior conviction,
suspensioir revocation under this subdivision.

SectioN 40. 343.31(3) (bm) 3. of the statutes is
amendedo read:

343.31(3) (bm) 3. Except as provided in subd. 4m.,
if the number of convictions under ss. 940.09414
940.25in the persors lifetime, plus the total number of
suspensionggvocations and otheonvictions counted
unders. 343.307 (1yvithin a 10—year periockquals2,
the department shall revoke thersons operating privi

plus the total number of suspensions, revocations and
otherconvictions counted under s. 343.307 étjyals 3,
exceptthatsuspensions, revocations or convictions-aris
ing out of the saméncident or occurrence shall be
countedas one.

SecTION 45. 346.65 (2) (d) of the statutes is amended
to read:

346.65(2) (d) Except as provided inpaars.(f) and
(g), shall be fined ndess than $600 nor more than $2,000
andimprisoned for not less than 60 days more than
oneyear in the county jaif the number of convictions
underss. 940.09 (1) and 940.25 in the persdifetime,

legefor not less than one year nor more than 18 months.plus the total number of suspensions, revocations and

If an Indian tribal court in this state revokes the pesson’
privilegeto operate a motor vehicle on tribal lands for not
lessthan oneyear nor more than 18 months for the-con
viction specified in par(bm) (intro.), thedepartment
shallimpose the same period of revocation. After the
first 60 days of the revocation period, the person is-ligi
ble for an occupational license under s. 343.10.

SecTioN 41m. 343.31 (3) (bm) 4. of the statutiss
amendedo read:

343.31(3) (bm) 4. Except as provided in subd. 4m.,
if the number of convictions under ss. 940.09414

otherconvictions counted under s. 343.307 ébjals 4,
exceptthatsuspensions, revocations or convictions-aris
ing out of the samencident or occurrence shall be
countedas one.

SECTION 46. 346.65 (2) (e) of the statutes is amended
toread:

346.65(2) (e) Except as provided-in-paars.(f) and
(9), shall be fined ndess than $600 nor more than $2,000
andimprisoned for not less than 6 months nor more than
5 years if the number of convictions under ss. 940.09 (1)
and940.25 in the persamlifetime, plus theéotal number

940.25in the persors lifetime, plus the total number of

of suspensions, revocations and othmnvictions

othersuspensions, revocations and convictions countedcountedunder s. 343.307 (1gquals 5 or more, except

unders. 343.307 (1)equals 3 or more, the department
shallrevoke the persosioperating privilege for not less
than2 years nor more than 3 years. If an Indian tribal
courtin this state revokes the persoptivilege to oper
atea motor vehicle on tribdnds for not less than 2 years
nor morethan 3 years for the conviction specified in par
(bm) (intro.), the department shalinpose the same
periodof revocation. After the first 90 days of the revoca
tion period, the person is eligible for acupational
licenseunder s. 343.10.

SecTioN 43. 346.65 (2) (b) of the statutes is amended
to read:

346.652) (b) Except as provided jrer. pars.(f) and
(), shall be fined ndess than-$308350nor more than
$1,000$1,100and imprisoned for not less than 5 days nor
morethan 6 months if the-totalumber of convictions
underss. 940.09 (1) and 940.25 in the persdifietime,
plus the total number o$uspensions, revocations and
otherconvictions counted under s. 343.307_(1) within a
10-year periodequals 2-within-a-10=year period—Sus

pensionsexcept that suspensigmevocations or conwvic

thatsuspensions, revocations or convictions arisiuig
of the samencident or occurrence shall be counted as
one.

SecTIiON 47. 346.65 (2) (g)of the statutes is created
to read:

346.65(2) (g) 1. If a person convictdthd an alcohol
concentratiorof 0.17 to 0.199%he applicable minimum
and maximum fines under pars. (c) to (e) are doubled.

2. If a person convicted had an alcohol concentration
of 0.20 to 0.249, the applicable minimum and maximum
finesunder pars. (c) to (e) are tripled.

3. If a person convicted had an alcohol concentration
of 0.25 or above, the applicable minimum and maximum
finesunder pars. (c) to (e) are quadrupled.

SecTioN 49. 346.65 (2e) of the statutes is amended
toread:

346.652e) If the courtdetermines that a person does
not have the ability to pay the costs and fine or forfeiture
imposedunder sub. (2) (a), (b), (c), (d), (e) 6y or (q),
the court may reduce the costBne and forfeiture
imposedandorder the person to papward the cost of
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the assessment and driver safety plan imposed under sicantor other drug, including working at an alcoholism

343.30(1q) (c),the diference between the amount of the
reducedcosts and fine or forfeiture and the amount of
costsand fine or forfeiture imposed under sub. (2) (a),
(b), (c), (d), (e)-er(f) or (q).

SecTion 50. 346.65 (2g) (a) of the statutes is
amendedo read:

346.65(2g) (a) In additionto the authority of the
courtunder s. 973.05 (3) (&) provide that a defendant
performcommunity service work for a public agency or
anonprofit charitable granization in lieu of part or all of
afine imposed under sub. (2) (b)-to (@) and excepas
providedin par (ag) the court may provide thatefenr
dant perform communityservice work for a public
agencyor a nonprofitcharitable aganization in lieu of
partor all ofa forfeiture under sub. (2) (a) or may require
a person who isubject to sub. (2) to perform community
servicework for a public agency or a nonprofit charitable
organizatiorin addition to the penalties specified under
sub.(2).

(am) Notwithstanding s. 973.05 (3) (b), an order
underpar (a) or (agmay only apply if agreed to by the
organizationor agency The court shall ensure thiée
defendants provided a written statementtbe terms of
the community service order and that the community ser
vice order is monitored. Any ganization or agency act
ing in good faith to whicha defendant is assigned pur
suantto an orderunder this subsection has immunity
from any civil liability in excess of $25,000 for acts or
omissionsby or impacting on the defendant. The
issuanceor possibility of the issuance of a community

treatmenfacility approved under s. 51.45, an egesrcy
room of a generdiospitalor a driver awareness program
unders. 346.637. The court mayder the person to pay
areasonable fee, based on the pessahility to payto
offsetthe cost of establishing, maintaining and monitor
ing the community service work orderadder this para
graph. If the opportunities available to perform commu
nity service work are fewen number than the number
of defendants eligible under this subsection, the court
shall,when making an order undgis paragraph, give
preferencdo defendants/ho were under 21 years of age
atthetime of the diense. All provisions of pafa) (am)
applyto any community service work ordered under this
paragraph.

SectioNn 53. 346.65 (2g) (c) of the statutes is
amendedo read:

346.65(29) (c) If there was a minor passenger under
16 years of age in the motor vehicle or commercial motor
vehicleat the time of the violation that gave rise to the
conviction,the court may require a person ordered te per
form community service work under pda) or (ag)or
unders. 973.05 (3) (a) if that persariine resulted from
violating s. 346.63 (2), (5) (a) or (6) (a), 940.09 ¢t)
940.25,to participate in community service work that
benefitschildren orthat demonstrates the adverdedt
on children of substance abuse or of operating a vehicle
while under the influence of an intoxicant or other drug.
The court may order the person to pay a reasonable fee,
based on the persamability to payto ofset the cost of
establishingmaintaining and monitoring the community

serviceorder under this subsection does not entitle an servicework ordered under this paragraph.

indigentdefendantvho is subject to sub. (2) (a) to repre
sentatiorby counsel under ch. 977.

SecTioN 51. 346.65 (2g) (ag) of the statutes is created

to read:

346.65(2g) (ag) If the court determines that a person
does not havthe ability to pay a fine imposed under sub.
(2) (b) to (g), the court shalequire the defendant to per
form community service work for a public agencyaor
nonprofit charitable aganization in lieu of paying the
fine imposed qrif the amount of théine was reduced
undersub. (2e), in lieu of paying the remaining amount
of the fine. Each hour of community service performed
in compliance with amrder under this paragraph shall
reducethe amount of the fine owed by an amodeter
minedby the court.

SecTioN 52. 346.65 (2g) (b) of the statutes is
amendedo read:

346.65(2g) (b) The court may require a person
orderedto performcommunity service work under par
(a) or (ag) or under s. 973.05 (3) (a) if that persofine
resultedfrom violating s. 346.63 (2)940.09 (1) or
940.25,to participate in community service work that
demonstratethe adverse &fcts of substance abuse or of
operatinga vehicle while under the influence of an intox

SecTioN 54. 346.65 (2j) (b) of the statutes is
amendedo read:

346.65(2)) (b) Except as provided in pdd), shall
be fined not less than $300 nor more than $1,000 and
imprisonedfor not less than 5 days nor more than 6
monthsif the totalnumberof prior convictions under ss.
940.09(1) and 940.25 in the persedifetime, plus the
total number of otheconvictions, suspension anevo
cationscounted under s. 343.307 @jthin a 10-year
period,equals 2-within-a-10=yearperiod

SecTioNn 54m. 346.65 (2j) (c) of the statutes is
amendedo read:

346.65(2)) (c) Except as provided in pdd), shall
be fined not less than $600 nor more than $2,000 and
imprisonedfor not less than 30 days nmore than one
yearin the county jail if the-total-of priarumber of con
victionsunder ss. 940.09 (1) and 940.25 in the pesson’
lifetime, plus the total number of otheonvictions, sus
pensionsand revocationsounted under s. 343.307 (2),
equals3 or more.

SecTioN 55h. 346.65 (2w) of the statutes is amended
toread:

346.65(2w) In determininghe number of prior cen
victions for purposes of sub. (2j), the court shall count
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convictionsunder ss. 940.09 (1) and 940.25 in the per
son’slifetime, plus othersuspensions, revocations and
convictionsthat would-becounted under s. 343.307 (2).
Revocationssuspensions and convictions arising afut
the same incident or occurrence shalldoeinted as one.
Thetime period shall be measured from the datahef
refusalsor violations which resulted in thevocation,
suspensiomr convictions. If a person has a conviction
unders. 940.09 (1) or 940.25 in tipersons lifetime, or
anothersuspensionrevocation or conviction for any
offensethat is counted under 343.307 (2), that suspen
sion, revocation or conviction shall count agrior sus
pensionyevocation or conviction under this section.

SecTioN 56g. 346.65 (6) (a) 1. of the statutes is
amendedo read:

346.65(6) (a) 1. -Except-as-provided-in-thispara
graph;the Thecourt may order a law enforcemeifficer
to seize-athe motor vehicle_used in the violation or
improperrefusal and owned by the persamn, if the
motor vehicle is not orderedeized, shall order a law
enforcemenbfficer to equipthe motor vehicle with an
ignition interlock device or immobilize any motor
vehicleowned bythe personwhose operating privilege
is revoked under s. 343.305 (10) or who commitied
violation of 5.346.63 (1) (a), (b) or (2) (a) 1. or 2., 940.09
(1) (a),0r (b), (c) or (d) or 940.25 (1) (a), (b), (c) or (d)
if the person whose operating privildgeevoked under
s.343.305 (10) or who is convicted tfe violation has
2 or moreprior suspensions, revocations or convictions
thatwould-be counting convictions under ss. 940.09 (1)
and 940.25in the persors lifetime, plus other convic
tions, suspensions or revocatiorounted under s.
343.307(1). The court-shalinay not order a motor
vehicle seized, equipped with an ignition interlock
deviceor immobilized if that would result in undue hard
ship or extreme inconvenience or would endanger the
healthand safety of a person.

SecTioN 56j. 346.65 (6) (a) 1. of the statutes, as
affectedby 1999 Wsconsin Act .... (this act), is amended
to read:

346.65(6) (a) 1. The court may order a lamforce
ment oficer to seize thenotorvehicle used in the viola
tion or improper refusal and owned by the persenif or
themeteu;em%meperdeped—seeed—shawerdepa law

ignition—interlock—device—or-immaobilize—any—maotor

vehicleowned-bythe personwhose operating privilege
is revoked under s. 343.305 (10) or who commitied

violation of s. 346.63 (1) (a) or (b) or (2) (&) or 2.,
940.09(1) (a), (b), (c) or (d) or 940.25 (1) (a), (b), (c) or
(d) if the person whose operating privilege is revoked
unders. 343.305 (10) or who is convicted of the violation
has2 or more prior suspensions, revocations or cenvic
tions that-would-be _counting convictions under_ss.
940.09(1) and 940.25 in the perserifetime, plus other
convictions suspensions or revocatiorsunted undes.
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343.307(1). The court may not order a motor vehicle
seized;equipped-with-an-ignition-interlock-device or
immobilizedif that would result in undue hardship or
extremeinconvenience or would endanger the health and
safetyof a person.

SecTioN 57. 346.65 (6) (a) 2. of the statutes is
repealed.

SecTioN 58. 346.65(6) (a) 2m. of the statutes is
amendedo read:

346.65(6) (a) 2m. A person who owns a motor
vehicle subject to seizure,—equipping-with—amnition
interlockdevice-or-immobilizatiomnder this paragraph
shallsurrender to the clerk of circuiburt the certificate
of title issued under ch. 342 for-evehe motor vehicle
ownedby the persothat is subject to seizur@he person
shallcomply with this subdivision within 5 working days
afterreceiving notificatiorof this requirement from the
districtattorney When a district attorney receivesapy
of a notice of intent to revoke the operating privilege
unders. 343.305 (9) (a) of a person who has 2 or more
prior convictions, suspensions or revocation@mt
ing convictions under ss. 940.09 (1) and 940.25 in the
person'difetime, plus other convictions, suspensions
revocationounted under s. 343.307 (1), or when a dis
trict attorney notifieghe department of the filing of a
criminal complaintagainst a person under s. 342.12 (4)
(a), the districtattorney shall notify the person of the
requiremento surrender-all-certificatébe certificateof
title to the clerk of circuit court. The notification shall
includethe time limits for that surrendehe penalty for
failure to comply with the requirement and the address of
theclerk of circuit court. The clerk of circuit court shall
promptly return-eactthecertificate oftitle surrendered to
the clerk of circuit court under this subdivision after
stampinghe certificate of title with the notation “Psge
tion 346.65 (6) of the \{gconsin statutes, ownershop
this motor vehicle may not heansferred without prior
courtapproval”. Any person failing to surrender a certifi
cateof title as required under this subdivision shall forfeit
not more than $500.

SecTion 59. 346.65 (6) (a) 3. of the statutes is
amendedo read:

346.65(6) (a) 3. The court shall notify the depart
ment,in a form and manner prescribed by the depart
ment,that an order to-equip-a-motor-vehicle with-an-igni
tioninterlock-device, to-immobilize-a-moteehicle-or to
seizea motor vehicle haseen entered. The registration
recordsof the department shall reflect that the order has
beenentered against the vehicle and remains unexecuted.
Any law enforcement €iter may execute that order and
shalltransfer any motor vehicle ordered seized to the law
enforcemenagency that was originally orderedsieize
the vehicle based on the information provided by the
department.The law enforcement agency shall notify the
departmentvhen an order has been executed under this
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registrationrecords to reflect that notification.

SecTioN 60. 346.65 (6) (b) of the statutes is amended
to read:

346.65(6) (b) Wthin 10 days after seizing-orimmo
bilizing a motor vehicle under pga), the law enforce
mentagency that seized-or-immobilizde vehicle shall
providenotice of the seizure-orimmabilizatitny certi
fied mail to the owner of the motor vehicle and tdiaft-
holdersof record. The notice shall set forth the year
make, model and serial number of the motor vehicle,
wherethe motor vehicle is locatethe reason for the sei

zure or-immobilization and the forfeiture procedure if
thevehicle was seized. Whenmotor vehicle is seized
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SecTioN 62b. 346.65 (6) (f) of the statutes is
amendedo read:

346.65(6) (f) If a motor vehicle forfeited ansbold
under this subsection is ownedwhole-orin part by a
personotherthan the person who committed the violation
or refusalunderpar (a), any moneys remaining from the
sale,aftermaking any payment to the lienholders under
par.(em) and as provided par (e) 1. to 4., shall be paid
to that person to the extent of the persamferest in the
motorvehicle.

SecTion 62d. 346.65 (6) (k) of the statuteis
amendedo read:

346.65(6) (k) Except as provided in pgkm), no
personmay transfer ownership of any motor vehicle that

under this section, the law enforcement agency that is subject to-immebilization-oseizure-or-to-equipping

seizedthe vehicle shall place the motor vehicle in a
secureplace subject to the order of the court.

SecTION 61. 346.65 (6) () of the statutes is amended
toread:

346.65(6) (c) The district attorney of the county
wherethe motor vehicle waseized, or where the owner

with-an-ignition-interlock-devicander this subsectiar

makeapplication for a new certificate of title under s.
342.18for the motor vehicle unless the court determines
thatthe transfer is in good faith and not for thepose

of or with the effect of defeating the purposes of thissub
section. The department may cancel a title or refuse to

improperly refused to take the test under s. 343.305 or issuea new certificate of title ithe name of the transferee

violateds. 346.63 (1) (a) or (b) or (2) (a) 1. or 2., 940.09
(1) (), (b), (c) or (d) or 940.25 (1) (a), (b), (c) or &hall
commencean action tdorfeit the motor vehicle within
30days after the motor vehicle is seized. The actia
namethe owner of the motor vehicle and all lienholders
of record as partiesTheforfeiture action shall be com
menceddy filing a summons, complaint andidévit of
the law enforcement agency with the clerk of circuit
court. Upon service of an answéhe actiorshall be set
for hearing within 60 days afténe service of the answer
If no answeis served or no issue of law or fact joined and
thetime for that service or joining of issues has expired,
the court may rendes default judgment as provided in s.
806.02.

SECTION 62. 346.65 (6) (d) of the statutes is amended
to read:

346.65(6) (d) At the hearing set under pé&r), the

asowner to any person who violates this paragraph.

SecTion 62h. 346.65 (6) (m) of the statutes is
repealed.

SecTioN 63. 346.655 (1) of the statutes is amended
to read:

346.655(1) On-or-afterduly-1,-1988,ifif a court
imposesa fine or dorfeiture for a violation of s. 346.63
(2) or (5), or a local ordinance in conformity therewith,
ors. 346.63 (2) or (6) or 940.25, or s. 940.09 where the
offenseinvolved the us®f a vehicle, it shall impose a
driver improvement surchge in an amount of-$340
$345in additionto the fine or forfeiture, penalty assess
ment,jail assessment and crime laboratories and drug law
enforcemenaissessment.

SecTION 64. 346.655 (2) (a) of the statutes is
amendedo read:

346.655(2) (a) Except as provided in pdb), the

statehas the burden of proving to a reasonable certaintyclerk of court shall collect and transmit the amount under

by the greatemweight of the credible evidence that the
motorvehicle_seized under pda) 1.is a motowvehicle
usedin the violation or the improper refusal asmined

sub. (1) to the county treasuesprovided in s. 59.40 (2)
(m). Thecounty treasurer shall then make payment of
37-6%38.5%0f the amount to the state treasurepras

by a person who committed a violation of s. 346.63 (1) (a) videdin s. 59.25 (3) (f) 2.

or(b) or (2) (a) 1. or 2., 940.09) (a), (b), (c) or (d) or
940.25 (1) (a), (b), (c) or (d) and,-if the seizigrander
par-{a)-1. that the person had 2 or mgnéor convictions,
suspensionsr revocations,—agounting convictions
underss. 940.09 (1) and 940.25 in the persdifetime,

SecTION 65. 346.655 (2) (b) of the statutes is
amendedo read:

346.655(2) (b) If the forfeiture is imposed by a
municipalcourt, the court shall transmit the amount to the
treasuref the countycity, town or village, and thatea

plus other convictions, suspensions or revocations surershall make payment of 37.688.5%of the amount

countedunder s. 343.307 (1),0f the seizure is-under par

to the state treasurer as provided in s. 66.12 (1) (b). The

(a)-2..-3-or-more-prior-convictions,-suspensions-orrevoca treasurerof the city town or village shall transmit the

tions;as-counted-under-s.343.307. (Ifithe,,{c)-or(d),,
{e)or{d) state fails to meet the burden of proof required
underthis paragraph, the motor vehicle shalrétirned

to the owner upon the payment of storage costs.

remaining62.4%61.5%o0f the amount to the treasurer of
the county

SecTiON 67. 346.93 (2f) ofthe statutes is created to
read:
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346.93(2f) Except as provided in sub. (2g), any-per
sonviolating this section malgave his or her operating
privilege suspended under s. 343.30 (6) (b) 1.

SecTION 68. 346.93 (29) of the statutéscreated to
read:

346.93(2g) Any person violating thisection may be
requiredto forfeit not less thafi20 nor more than $400
and shall have his or her operating privilege:

(a) For a violation committed within 12 montb$
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subsectiorand the judge issues an arrest warrant, the law
enforcementigency which filed or transmitted the uni
form traffic citation shall file a detailed description of the
warrantwith the department of justice.

SecTion 80. 938.344 (2) (b) of the statutes is
amendedo read:

938.344(2) (b) For a violation committed within 12
monthsof a one previous violation, a forfeiture afot

morethan $100;-suspension-tife-juveniles-operating

oneprevious violation, suspended under s. 343.30 (6) (b) privilege-as-provided-under-s.-343.30-(6)-@)or the

2.
(b) For a violation committed within &onths of 2

juvenile’sparticipation in a supervised work program
othercommunity service work under s. 938.34 (5t).

or more previous violations, suspended under s. 343.30addition,the juveniles operating privilege may tss

(6) (b) 3.

SecTION 69. 346.95 (2) of the statutes is amentted
read:

346.952) Any person violating s. 346.89 {1),-346.93
or 346.94 (2), (4) or (7) may bequired to forfeit not less
than$20 nor more than $400.

SecTioN 70. 347.413(1) of the statutes is amended
to read:

347.41391) No person may remove, disconnect,-tam
per with or otherwise circumvent the operatiban igni
tion interlock device installed in response to the court
orderunder s. 346.65 (6), 19%fats., or s. 343.301 (1)
This subsection does not apply to the removal of an igni
tion interlock device upon the expiration of the order
requiringthe motor vehicle to be so equipped or to neces
saryrepairs to a malfunctioning ignition interlodkvice
by a person authorized by the department.

SecTioN 71. 347.413 (2) of the statutes is repealed.

SecTioN 72. 347.417(1) of the statutes is amended
to read:

347.4171) No person may remove, disconnect,-tam
perwith or otherwisecircumvent the operation of any
immobilization device installedn response to a court
orderunder s. 346.65 (6), 19%Tats., or s. 343.301 (2)
This subsection does not apply to the removal of an
immobilizationdevice pursuant to a court order oné®
essary repairs to a malfunctioningmmobilization
device.

SecTioN 73. 347.417 (2) of the statutes is amended
to read:

347.417(2) The department shall designvarning
labelwhich shall be diiked by the owner of each immo
bilization device before thdevice is used to immobilize
anymotor vehicle under s-346.66) 343.301 (2) The
labelshall provide noticef the penalties for removing,
disconnectingtampering with or otherwisgircumvent
ing the operation of the immobilization device.

SecTion 77m. 800.03 (4) of thestatutes is amended
to read:

800.03(4) Notwithstanding sub. (1), a court appear
ance-igmay berequired by a municipalitfor a violation
of a local ordinance in conformity with s. 346.63 (1f).

a person fails to make a required appearance uhder

pendedas provided under s. 343.30 (6) (b) 2., except that
if the violation of s. 125.07 (4) (b) involved a motor
vehicle the juvenile$ operating privilege shall t&us
pendedas provided under s. 343.30 (6) (b) 2.

SecTion 81. 938.344 (2) (c) of the statutes, as
affectedby 1997 Wisconsin Act 84is amended teead:

938.344(2) (c) For a violation committed within 12
monthsof 2 or more previous violations, a forfeiture

not more than $50Guspension-of the-juvenitebperat
ing-privilege-as-provided-under-s.-343(80(b)-3.or the

juvenile’s participation in a supervised work program
othercommunity service work under s. 938.34 (5t).
addition,the juvenile$ operating privilege may bis
pendedas provided under s. 343.30 (6) (b) 3., except that
if the violation of s. 125.07 (4) (b) involved a motor
vehicle the juvenile$ operating privilege shall t&is
pendedas provided under s. 343.30 (6) (b) 3.

SecTioN 82. 938.344 (2b) (b) of the statutes is
amendedo read:

938.3442b) (b) For a violation committed within 12
monthsof-aoneprevious violationa forfeiture of not less

than$300 normore than $500;-suspension-of the juve
nile’s-operating-privilege-asprovided-under-s.-343.30 (6)
{b)-2. or the juveniles participation in @upervisedvork
program or other community service work under s.
938.34(5g). Inaddition, the juvenils operating privi
legemay be suspended as provided under s. 343.30 (6)
(b) 2., except that if the violation involved a motor
vehiclethe juveniles operating privilege shall s
pendedas provided under s. 343.30 (6) (b) 2.

SecTioN 83. 938.344 (2b) (c) of the statutes, as
affectedby 1997 Wisconsin Act 84is amended teead:

938.3442b) (c) For a violation committed within 12
monthsof 2 or more previous violations, a forfeiturke
$500;suspension-of the juvenitebperating privilege-as
providedunder-s.-343.30-(6)(b) 8r the juveniles par
ticipationin a supervised work program or other commu
nity service work under s. 938.84g). In addition, the
juvenile’s operating privilege may be suspended as pro
vided under s. 343.30 (6) (b) 3., excHpitif the viola
tion involved a motor vehicle the juvenidebperating
privilege shall be suspended as providexler s. 343.30

(6) (b) 3.
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SecTioN 84. 940.09 (1d) of the statutes is renrum  convictedof a 2nd or subsequent violation of operating
bered940.09 (1d) (b) and amended to read: a motor vehicle while undethe influence on an intoxi
940.09(1d) (b) If the person who committeah cant, controlled substance or other drug. The depart
offenseunder sub. (1) (a), (b), (c) or (d) has 2 or more mentsshall consult with the counties regarding this study
prior convictions, suspensions or revocation@amt and evaluation. No later than the first day of the 9th
ing convictions under sub. (1) and s. 940.25 in the per monthbeginning after the &fctive date of this subsec
son’s lifetime plus otherconvictions, suspensions or tion, the departments shall jointly submit a reporthe
revocationounted under s. 343.307 (1), the procedure legislaturein the manner provided under section 13.172
unders. 346.65 (6)-maghallbe followed-regardingthe (2) of the statutes that contains the conclusions of the
immobilizationor if the courtorders theseizure and fer departmentsstudy and evaluation and any recommenda
feiture of a motor vehicle owned by the person who-com tionsconcerning implementation of the conclusions.
mitted the ofense-or-theequipping-of-a-motor-vehicle (2) The department of transportation and the depart
ownedby the person-with-an-ignition-interlock-device  mentof health and family services shall study jointly and
SecTioN 85. 940.09 (1d) (a) of the statutescigated evaluatethe effectiveness of using ignition interlock
to read: devicesand vehicle immobilization arethods of reduc
940.09(1d) (a) If a person who committed effense ing the prevalence of drunk driving and the recidivism of
undersub. (1)a), (b), (c) or (d) has one or more priorcon drunk-drivingoffenders. The departments shall consult
victions, suspensions and revocations, counting cenvic with the counties, the law enforcement agencies, the
tions,under sub. (1) and s. 940.25 in the pesstifétime courtsandthe providers of services to alcohol abusers
plus other convictions, suspensions or revocations regardingthis study and evaluation. No later than the
countedunder s. 343.307 (1), the procedure under s. first day ofthe 24th month beginning after théeetive
343.301shall be followed if the court orders the equip dateof section 343.301 of the statutes, as created in this
ping of a motor vehicle owned by the person with an-igni - act,the department shall submit a regorthe legislature
tion interlock device or the immobilization of the motor in the manner provided under section 13.172 (2) of the

vehicle. statuteghat contains the conclusions of tfepartments’
SecTioN 86. 940.25 (1d) of the statutes is renrum  studyand evaluation and any recommendations concern
bered940.25 (1d) (b) and amended to read: ing implementation of the conclusions.

940.25(1d) (b) If the person who committed the (3) The department of transportation shall submit in
offenseunder sub. (1) (a), (b), (c) or (d) has 2 or more proposedorm the rules required under sectid®1.0 of
prior convictions, suspensions or revocation@amt the statutes, as created by this act, to the legislative coun
ing convictions under this section and s. 940.09 (1) in the cil staf under section 227.15 (1) of the statues no later
person'slifetime plus other convictions, suspensions or thanFebruary 1, 2001, and shall promulgiue rules no
revocationsounted under s. 343.307 (1), the procedure laterthan November 30, 2001, unless action by the-legis
unders. 346.65 (6)-maghallbe followed-regardingthe lature under chapter 227 of the statutes prevents the
immobilizationor if the courtorders theseizure and for departmenfrom meeting this deadline.
feiture of a motor vehicle owned by the person who-com SecTioN 89.Appropriation changes.
mitted the ofense-or-theequipping-of-a-motor-vehicle (1) PRETRIAL INTOXICATED DRIVER INTERVENTION
ownedby the person-with-an-ignition-interlock-device  GranTs. In the schedule under section 20.005 (3) of the
SecTioN 87. 940.25 (1d) (a) of the statutescigated statutedor the appropriation to the department of trans
to read: portationunder section 20.395 (5) (jr) of the statutes, as
940.251d) (a) If a person who committed effense affected by the acts of 1999, the dollar amount is
undersub. (1)a), (b), (c) or (d) has one or more priorcon increasedy $314,700 for fiscal ye@000-01 to provide
victions, suspensions arevocations, counting convic  additionalfunding for grants under the pretrial intoxi
tionsunder this section and s. 940.09 (1) in the pesson’ cateddriver intervention grant program.
lifetime plus other convictions, suspensions@voca SecTioN 90. Initial applicability .
tionscounted under 843.307 (1), the procedure under (1) MANDATORY OPERATING PRIVILEGE SUSPENSIONS.
s.343.301 shall béollowed if the court orders the the Thetreatment obections 125.07 (4) (bs) 2., 3. and 4., (¢)
equippingof amotor vehicle owned by the person with 2., 3. and 4. and (e) 2. (intro.), 343.88) (b) (intro.),
anignition interlock device or the immobilization of the 346.93(29),346.95 (2) and 938.344 (2) (b) and (c) and
motorvehicle. (2b) (b) and (c) of the statutes first applies to violations
SecTion 88.Nonstatutory provisions. committedon the efiective date of this subsection, but
(1) The departments of corrections, health and family doesnot preclude the counting of other violations as prior
servicesand transportation shall jointly study and evalu violationsfor sentencing @erson or for suspending or
atethe desirability of using treatment programs and other revokinga persors operating privilege.
alternatives tancarceratioras a way to reduce the length (2) INTOXICATED DRIVER PROGRAMS. The treatment of
of incarceration or the need forcarceration of persons  sections340.01 (46m) (b) and (c), 343.23 (2) (843.30
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(1g)(b) 1., 3. and 4., 343.305 (10) (b) 3. and 4., 343.31  imposedfor violations committed on thefettive date of

(3) (bm) 1. and 3. and 4346.65 (2) (b), (c), (d), (e) and this subsection.

(9), (2e), (20) (a), (ag), (b) and (c), (2j) (b) and (c) and (5) MUNICIPAL COURT APPEARANCEAND SEIZURE OF
(2w) of the statutes first applies to violations committed MOTORVEHICLE. The treatment of sections 346.65 (6) (a)
or refusals occurring on thefettive date of this subsec 1. (by ScTion 56g) and 2., (c), (d) and (f) and 800.03 (4)
tion, but does not preclude the counting of other convic Of the statutes firsapplies to violations committed or
tions, suspensions or revocations as prior convictions, refusalsoccurring on theffective date of this subsection,
suspensionsr revocations for purposes of administra Putdoes not preclude the counting of other convictions,
tive action by the department of transportation, seatenc SUSPENSIONSI revocations as prior convictions, suspen

ing by a court or determining the prohibited alcohol-con sionsor revocations for purposes of administrative action
centration by the department of transportation or sentencing by a

1.
(3) IGNITION INTERLOCK AND IMMOBILIZATION. The cour . .
treatmenf sections 342.12 (4) (a), (b) and (c) 1. (intro.), Janiz‘;“i“ zgoldif)f(i‘g"’teagiﬁfévm!s acttakes dect on
343.10(5) (a) 3., 343.301, 343.305 (10m), 346.65 (6) (2) Q) %’hé treatmenrt) of sectioﬂ(i 10 (10) of thestat
1. (by SecTion 56j), 2m. and 3. and (b), (d), (k) and (m),

347.413(1) and (2), 347.417 (1) and (2), 940.09 (1d) (a) Egersfngofgm’“ 88 (3) of this act take ééct on Octe

and940.25 (1d) (a) of the statutes and the renumbering (2) The treatment of sectiosd2.12 (4) (), (b) and

of sections 940.09 (1d) and 940.25 (1d) of the statutes(c) 1. (intro.), 343.10 (5) (a) 3., 343.301, 343.305 (10m),
first apply toviolations committed or refusals occurring - 346 65(6) (a) 1.(by SEcTion 56j), 2m. and 3. and (b), (K)
onthe efective date of this subsection, but doespret and (m), 347.413 (1) and (2), 347.4174my (2), 940.09
cludethe counting of other convictions, suspensions or (1) (a) and 940.25 (1d) (a) of the statutes, the renumber
revocationsas prior convictionssuspensions or revoca  jng of sections 940.05 (1d) and 940.25 (1d) of the statutes
tionsfor purposes of administrative action by the depart gnd Section 90 (3) of this act take déct on Janu
mentof transportation or sentencing by a court. ary 1, 2002.

(4) INTOXICATED DRIVER IMPROVEMENT SURCHARGE. (3) The treatment of sections 346.65 (6) (a) 1. (by
Thetreatment of sections 20.395 (5) (ek), 20.435 (6) (hx) Section 56g) and 2., (c), (d) and (f) and 800.03 (4) of the
and346.655 (1) and (2) (a) and (b) of the statutes first statutesand &cTion 90 (5) of this act take &éct on the
appliesto intoxicateddriver improvement surchges first day of the 2nd month beginning after publication.




