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AN ACT torepeal 628.77, 632.55, 644.05 (3), 646.31 (2) (d) 2. and 646.31 (2) (@)reénumber 645.68 (2)t0
renumber and amend 600.03 (28p), 632.47 (3), 646.13 (1) (b) (intro.), 64q1M3b) 1. and 646.13 (1) (b) 2g
consolidate, renumber and amend 646.31 (2) (d) (intro.) and 1tg amend 76.635 (2), 76.635 (3), 76.67 (2), 601.13
(2),601.43 (3), 601.43 (4), 601.715 (2) (b)16%6 (1), 61.72 (3) (intro.), 61.78 (1m) (b) (intro.), 628.10 (Z3),
644.04(3) (intro.), 644.05 (1), 644.05 (2), 644.05 (4), 644.08, 644.09 (1) (intro.), 644.09 (1) (a), 644.09 (2), 644.09
(3),644.09 (4), 644.141), 644.16 (1), 644.16 (2), 644.16 (3) (a), 644.16 (4), 644.17, 644.18, 644.19, 644.28 (1),
644.28(2) (a), 644.28 (3), 644.28 (4), 644.29, 645.68 (intro.), 645.68 (3), 645.68 (5), 645.68 (7), 645.68 (8) (a),
645.68(8) (b), 645.68 (8) (c), 645.68 (8) (d), 645.68 (8) (e), 645.68 (8) (f), 646.15 (1) (a) 2., 646.31645.31,

(2) (c), 646.31 (6) (a), 646.60 (1) (a), 646.60 (1) (b) (intro.), 646.60 (1) (b) 1. and 646.60 (1)dlbg@eal and

recreate 644.26; ando create 600.03 (28p) (b), 600.03 (28p) (c), 601.42 (7), 601.465 (3) (e), 601.465 (3)(F261

(3m), 632.47 (3) (b), 645.68 (3c), 645.68 (3m), 645.68 (3r) (c), 646.13 (2) (e), 646.13 (2) (f), 646.13 (3) (intro.),
646.13(3) (c), 646.13 (4), 646.31 (1) (cm), 646.31 (13) and 646.51 (9) of the statliteisig to: priority of claims

for distribution in insurance liquidations, the insurance security fund, confoth@rmgutual insurance holding com
panyprovisions to changes made in the nonstock corporation provisions, the certified capital investment credit for
insurersand miscellaneous changes to insurance statutes.

The people of the state of Wisconsin, represented in SeEcTION 2. 76.635 (3) of the statutes, as created by
senate and assembly, do enact as follows: 1997Wisconsin Act 215is amended to read:
76.635(3) CARRY-FORWARD. If the credit under sub.
(2) is not entirelyoffset against the fees under s. 76.60,
SecTioN 1. 76.635 (2) of the statutes, as created by 76.63,76.65-0r 76.66 or 76.6 btherwise due, the unused
1997Wisconsin Act 215is amended to read: balancemay be carried forward and credited against
76.635(2) CrepIT. An insurer that makes a certified thosefees in the following years to the extent that itas
capitalinvestment may credit against the fees due underoffsetby those fees otherwise due inthé years between
s. 76.60, 76.63, 76.65-076.66_or 76.67for 10 years  theyear in which the investment was made and the year
beginningwith the year of the investment, either 10% of in which the carry—forward credit is claimed.

thatinvestment or the amount liyhich the sum of the SeEcTioN 3. 76.67 (2) of the statutes is amended to
insurer’scertified capital investmenend the insurés read:
qualified investments exceedbe insurels qualified 76.67(2) If any domestic insurer is licensed to trans

investmentdn the taxable year befotle insurer first act insurancéusinessn another state, this state may not
claimedthe credit under this section, whichever is less. requiresimilar insurers domiciled in that other state to

* Section 9911, WiscoNsIN STATUTES 1997-98: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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pay taxes greater in the aggregate than the aggregateostsincurred by the commissioner for the expert and
amountof taxes that a domestic insurer is required to pay relatedexpenses.

to that other state fdhe same year less the credit under

S. 76.635 except that the amount imposed shall et

lessthan the total of the amounts due under ss. 76.65 (2)

and 601.93 and, if the insurés subject to s. 76.60,

0.375%of its gross premiums, as calculated under s.

76.62,less ofsets allowed under s. 646.51 (7) or under
S. 76.635against that total, and excdhat the amount

SecTioN 9. 601.43 (3) of the statutes is amended to
read:

601.43(3) AUDITS ORACTUARIAL OR OTHEREVALUA -
TIons. In lieuof all or part of an examination under subs.
(1) and (2), or in addition to it, the commissioner may
orderan independent audit by certified public accoun
tantsor anactuarial_or otheevaluation by actuaries or

imposedshall not be less than the amount due under S.otherexpertsapproved by the commissioner of any-per

601.93
SecTioN 4. 600.03 (28p) of the statutes is renum
bered600.03 (28p) (intro.) and amended to read:
600.03(28p) (intro.) “Medicare replacement policy”
means, to the extent permitted under federal,lany of

the following:
(a) A disability insurance policy or certificate issued

to a resident of this state pursuant to a contract between
the federal health care financing administration and a

federallyqualified health maintenanceganization or a
federally certified competitive medicgllan to provide
health care benefits to persordigible for medicare
under42 USC 1395f1395xand1395mm

SecTion 5. 600.03 (28p) (b) of the statutecigated
to read:

600.03(28p) (b) A medicare+choice plan, as defined
in 42 USC 1395w-28b) (1), or a contraakith a medi
care+choice organization, as defined M2 USC
1395w-28a) (1).

SecTioN 6. 600.03 (28p) (c) of the statutescigated
to read:

600.03(28p) (c) A plan, contract or policy that the
commissioneby rule determines is similar to, or supple
mentsor replaces, a program described in feror (b).

SecTION 7. 601.13 (2) othe statutes is amended to
read:

601.13(2) TermsorDEPOSIT. Unless otherwise pro
vided by the law requiringr permitting the deposit, each
deposit shall be held in trudit:st, for the claimants under
S.645.68(3); 2nd, for the claimants under s. 645.68 (3c);
3rd, for the claimantsinder s. 645.68 (3m); 4tfor the
claimantsunder s. 645.68 (4); and thereaffer all other
creditorsin the order of priority established by s. 645.68.
No claim may be made agairtsie deposit of an alien

son subject to the examination requirement. Any
accountanbr, actuary omwother experselected is subject
to rules respecting conflicts of interest promulgated by
the commissioner Any audit or evaluation under this
sectionis subject to s. 601.44, so far as appropriate.

SecTioN 10. 601.43 (4) of the statutes is amentizd
read:
601.43(4) ALTERNATIVES TO EXAMINATION. In lieu of
all or part of an examination under this section, the-com
missionemay accept the report of an audit already made
by certified publicaccountants ar of aactuarial or other
evaluationalready maddy actuaries or other experts
approvedby the commissioneror the report of an
examinationmade by theinsurance department of
anotherstate or of the examinatidsy another govern
ment agencyin this state, the federal government or
anotherstate.

SecTioN 11. 601.465 (3) (e) of the statutescigated
to read:

601.465(3) (e) An international, federal, state or
local regulatory or law enforcement agency

SecTioN 12. 601.465 (3) (f) of thetatutes is created
toread:

601.465(3) (f) An agent or employe of an agency
describedn par (e).

SectioN 13. 601.715 (2) (b) of the statutes is
amendedo read:

601.7152) (b) Anauthorized insurer may change its
registeredagent no more than one time per ye@dmy

: , he
yearfollowing-the-delivery of the-statement-under.par
@)

SecTION 14. 611.26(1) of the statutes is amended to

insurerunless the claim arises out of a transaction in the read:

United States.

611.26(1) INSURANCE SUBSIDIARIES. An insurance

SECTION 8. 601.42 (7) of the statutes is created to corporationmay form or acquire subsidiaries to alay
read: lawful insurance business. There is no limit the

601.42(7) ExperTs. The commissioner may employ amountof investment irsuch subsidiaries except that the
expertsto assist the commissioner in an examination or commissionemay by order or rule establish a limit and,
in the review of any transaction subject to approval underfor purposes of s€23.11 and 623.12, the total value of
chs.600 to 646. The person that is the subject of the the outstandingshares of such a subsidiary shall be
examination,or that is a party to a transaction under deemedo equal the amount of surplus possessed by the
review including the person acquiring, controlling or subsidiaryin excess of its security surplus, as determined
attemptingto acquire the insureshall pay the reasonable by the commissioner under s. 623.12.
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SecTioN 15. 611.72 (3) (intro.) of the statutes is
amendedo read:

611.72(3) GROUNDSFORDISAPPROVAL. (intro.) The
commissioneshall approve the plan if the commissioner
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SECTION 23. 644.04 (3)(intro.) of the statutes is
amendedo read:

644.04(3) (intro.) -Subjectto-s-8133,-theThecon

vertedinsurance compangubject to s. 611.33,andany

finds, after a hearing, unless a hearing is not required intermediatestock holding company may thereafter issue

undersub. (3m)that it would not violate the law or be
contraryto the interests dhe insureds of any participat
ing domestic corporation or of tMgisconsin insureds of
any participating nondomestic corporation and that:

SecTioN 16. 611.72(3m) of the statutes is created to
read:

611.72(3m) HEARING NOT REQUIRED. A hearingis
not required under sub. (Before approval of a proposed
planof meger or other plan for acquisition of contibl
the proposed meger is with, or the proposed acquirer is,
an affiliate of the insurerand the proposed ngar or
otheracquisition of control does not change the control
ling person of the insurer

SecTion 17. 611.78 (1m) (b) (intro.) of the statutes
is amended to read:

611.78(1m) (b) (intro.) A sale)ease, exchange or
otherdisposition of all or substantially all of tipeoperty
andassets-under-pde) of a mutual may be made upon
suchterms and conditions asay be authorized-onin
thefollowing manner;

SecTION 18. 628.10 (2) (a) of the statutes is amended
to read:

628.10(2) (a) For failure to comply with continuing

education requirements. The -commissioner-may-by

ordersuspend-théicense of any intermediary who fails
to produce evidence of compliance with continuing

educationstandards set by the commissioner_is- sus
pended effective on the day on which the evidence of
compliances due If an intermediary whose license has

to 3rd parties debsecurities, stock other than voting
stockand, subject to s. 644.15, voting stock, so long as all
of the following are true:

SECTION 24. 644.05 (1) of the statutes is amentied
read:

644.05(1) Powers. Section-181.048ubject tos.
644.19(2) and (3), s. 181.0302 (intro.), (1) to (16)8)
and (19)applies to mutual holding companies.

SeEcCTION 25. 644.05 (2) of the statutes is amentizd
read:

644.05(2) EFFECT OF UNAUTHORIZED CORPORATE
ACTS. Section-181.057-(1)-and-(281.0304applies to
mutualholding companies, except that, for purposes of
this subsection, “attorney general” usieds. 181.0304
(3) means “commissioner”

SecTION 26. 644.05 (3) of the statutes is repealed.

SECTION 27. 644.05 (4) of the statutes is amentizd
read:

644.05(4) WAIVER OF NOTICE AND INFORMAL ACTION
BY MEMBERS OR DIRECTORS. Sectionsl81.70-and-181.72
181.0704,181.0706, 181.0821 and 181.0828ply to
mutualholding companies. For purposes of this subsec
tion, “board” used in s. 181.0821 includes “committee of
theboard of a mutual holding company”.

SecTION 28. 644.08 of the statuteés amended to
read:

644.08 Reservation of corporate name. Section
181.07appliesSections 181.0402 and 181.0403 (2), (3)

and (3m) applyo mutual holding companies.

beensuspended under this paragraph produces evidence Section 29. 644.09 (1)(intro.) of the statutes is
of compliance within 60 days after the date on which the amendedo read:

licenseis suspendedhe commissioner shall reinstate the
licenseeffective on thedate of suspension. If such an
intermediarydoes not producevidence of compliance
within 60 days, the license is revoked and the intermedi
ary may be relicensed only after satisfying all require
mentsunder s. 628.04.

SecTioN 19. 628.77 of the statutes is repealed.

SecTioN 20. 632.47 (3) of the statutes is renumbered
632.47(3) (intro.) and amended to read:

632.47(3) GROUPANNUITIES PROHIBITION ON ASSIGN
MENT. (intro.) Assignment may be expressly prohibited
by aany of the following:

(a) A group contract providing annuities as retire
mentbenefits.

SecCTION 21. 632.47 (3) (b)pf the statutes is created
to read:

632.47(3) (b) An annuity contract that is subject to
transferabilityrestrictions undeany federal or state tax,
employebenefit or securities law

SeCTION 22. 632.55 of the statutes is repealed.

644.09 (1) ARTICLES. (intro.) Section—-181.31
181.0202applies to the articles of a mutual holdouayn
pany,except that all of the following apply:

SecTioN 30. 644.09 (1) (a) of the statutes is amended
toread:

644.09(1) (a) The name of the mutual holding com
panyshall include the word “mutual” and shabmply
with s.-181.06(3181.0401 (2) to (4)

SecTioN 31. 644.09 (2) of the statutes is amentizd
read:

644.092) AMENDMENT OFARTICLES. A mutual hold
ing company may amend igsticles in the manner pro
vided in ss.-181.35 t0-181.37 and-181.881.1001,
181.1002(1), 181.1003, 181.1005 and 181.1006, except
thatpapers required by those sections to be filed with the
departmenbf financialinstitutions shall instead be filed
with the commissionerThe articles may be amended
anydesired respecincluding substantial changes of its
original purposes, except that no amendment may be
made thatis contrary to sub. (1). In addition to the
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requirementsof s. 181.37 181.1005 the articles of
amendmenbf a mutual holding company shall, if mail
voting is used, state the numberrmmémbers voting by
mail and the number of such members votingdod
againstthe amendment.
effectiveuntil the articles of amendment have been filed
with the commissionerNo amendmerghall afect any

_4_
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SeEcCTION 38. 644.16 (4) of the statutes is amentized
read:

644.16(4) DIRECTORCONFLICTSOFINTEREST. Section
181.225611.60applies to mutual holding companies.

SecTION 39. 644.17 of the statutds amended to
read:

644.17 Removal of officers. -Section-181.26-applies

existingcause of action in favor of or against such mutual Sectionsl81.0843 and 181.0844 appdymutual holding

holding company any -pendingsuit civil, criminal
administrativeor investigatory proceedirtg which the
mutualholding company is a party or the existing rights

of persons other than members. In the event that the cor

companies.
SecTioN 40. 644.18 of the statutds amended to
read:

644.18 Directors and officers liability and

poratename is changed by amendment, no suit broughtindemnification. (1) LiaBiLITY. Sections-181.283-to

by or against such mutual holding company under its for
mername shall abate for that reason.

SecTioN 32. 644.09 (3) of the statutes is amentizd
read:

644.09(3) ByLaws. The bylaws of a mutual holding
companyshall comply with this chapterA copy of the

181.29181.0850 to 181.0855, except s. 181.0855 (2) (c),
applyto mutual holding companies.

(2) INDEMNIFICATION. Sections-181.041-1681.051
181.0871to 181.0881 and 181.088%ply to mutual
holding companies.

(3) INSURANCE. Section-181.05381.0883pplies to

bylawsand any amendments to the bylaws shall be filed mutualholding companies.

with the commissionewithin 60 days after adoption.
Subijectto this subsection;-s--181.13-apphkss 181.0206,

(4) DERIVATIVE ACTIONS. Section-181.295 applies
Sectionsl81.0740 to 181.0747 apply mutual holding

181.0207and 181.1021 apphp mutual holding compa
nies.

SeCTION 33. 644.09 (4) of the statutes is amentted
read:

644.09(4) PRINCIPAL OFFICERS. Section-181.2%1)
and{(2)-appliesSections 181.0840 and 181.0841 afply
mutualholding companies.

SECTION 34. 644.14 (1) of the statutes is amentted
read:

644.14(1) COMMUNICATION TO MEMBERS; MEMBER
VOTING. Subject to thisection, ss. 6141, 61.42 (1),
(1e).(1m),(2), (3), (4) (a) and (5), 8143 and 61.53(2)
applyto mutual holding companies.

SecTioN 35. 644.16 (1) of the statutes is amentizd
read:

644.16(1) BoARD OF DIRECTORS. Subject to this sec
tion, ss.-181.18,-181.2181.0801 (1) and (2181.0802,
181.0811611.51 (2), (3), (5) and (8) ar@l1.53 (1) and
(3) apply to mutual holding companieSection-181.22
181.0824applies to the board of a mutual holding eom
panyexcept as modified by-s-181.2280.10 The board
shallmanage the business antha$ of the corporation
andmay not delegate its power responsibility to do so,
exceptto the extent authorizewy ss-181.23-and-181.25
(2) 181.0825 and 181.0841

SecTION 36. 644.16 (2) of the statutes is amentizd
read:

644.16 (2) CoOMMITTEES OF DIRECTORS. Section
181.23181.0825applies to mutual holding companies.

SeCTION 37. 644.16 (3) (a) of the statutes is amended
to read:

644.16(3) (a) Section 6151 (9)-(a)(@am) and (b)
appliesto mutual holding companies.

companies.

SeEcTION 41. 644.19 of the statutds amended to
read:

644.19 Executive compensation. (1) GENERAL.
Sections181.19-andSection611.63 (4) and (5)-apply
appliesto mutual holding companies.

(2) ApPrROVALBY MEMBERS. A benefit plan or amend
mentto a benefit plan that propostsprovide benefits
in the form of stock or stock options of a conveiteuli
ancecompany or any intermediate stock holding eom
panyto the directors or fiters of the converted insur
ancecompany intermediate stock holding company or
mutualholding companynay not take ééct unless it is
submittedto a vote of the members of the mutual holding
companyand approved by a majority of the members
voting. Notice of a meeting at which a vote untigs
subsectiomwill be taken shall be given in accordance with
s.181.15 as provided-in 644.14 (1) or in-accordance
with-s. 644.142).

(3) NoTicE To commissiONER. The commissioner
may by rule require that any action taken by the board of
amutual holding companypr the board of any intermedi
atestock holding companyn any ofthe subjects speci
fied in-ss-181.04-(15)-and-181.49181.0302 (1) to (14)
bereported to the commissioner within 30 days afier
actionis taken.

SECTION 42. 644.26 of the statutes is repealed and
recreatedo read:

644.26 Transfer of business or assets of mutual
holding companies. (1) A sale, lease, exchange or other
dispositionof less than substantially all of the property
and assets of a mutual holding compaamd the mort
gageor pledge of any or all property and assets of a
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mutual holding companywhether or notmade in the  sionermay require the submission of additional informa
usualand regular course of itsfaifs, may be made upon tion relevant to the &ct of the proposed dissolution on
theterms and conditions authorized by the mutual-hold the solvency of theonverted insurance companyhe
ing companys board of directors. Unless otherwise-pro commissioneshall approve the dissolution unless, after
vided by the articles of incorporatiortonsent of the  a hearing, the commissioniémnds that dissolution of the
memberss not required for a saléease, exchange or mutual holding company woulcdcause the converted
otherdisposition of propertyor for a mortgage gledge insurancecompany tdecome insolvent, would be unfair
of property authorized under this subsection. or inequitable to the members of the mutual holdiogy
(2) A sale, lease, exchange or other disposition of all panyor would not be in the best interests of the pelicy
or substantially all of the property and assets of a mutualholdersof the converteéhsurance company or the pub
holdingcompany may be made upon such terms and con lic.
ditionsas may be authorized in the following manner: SecTION 45. 644.28 (3) of the statutes is amentized
(a) If the articles of incorporation give members the read:
right to vote on the sale, lease, exchange or other disposi  644.28(3) REVOCATION OF VOLUNTARY DISSOLUTION.
tion of all or substantially all of the mutual holdingm If the mutual holdingompany revokes the voluntary-dis
pany’sproperty and assetthe board of directors shall  solutionproceedings under-s.-181.581.1404a copy of
adopt a resolution recommending the sale, lease, the resolution revoking theoluntary dissolution pro
exchanger other disposition and directing that it be-sub ceedingsadopted under 481.53181.1404shall be filed
mitted to a vote at an annual or speaia¢eting of the  with the commissioner
members.Written notice stating that the purpose, or one SECTION 46. 644.28 (4) of the statutes is amentizd
of the purposes, of the meetiigyto consider the sale, read:
lease exchanger other disposition of all or substantially 644.28(4) HLING AND RECORDINGARTICLES OF DIS-
all of the property and assets of the mutual holding-com SOLUTION AND EFFECT THEREOF. Upon approval by the
panyshall be given to each member entitled to vote at thecommissioneunder sub. (2) and by the members under
meeting,within the time and in thenanner provided by  s.181.50181.140] the mutual holding company shall
this chapter for providing notice of member meetings. At file articles of dissolution with the commission&/hen
the meetingthe members may authorize the sale, lease,thearticles ardiled, the existence of the mutual holding
exchangeor other disposition and may authorize the companyshall cease, except for the purpose of suits,
boardof directors to fix any or all of the terms and cendi  other proceedings and appropriate corporate action of
tions of the sale, lease, exchange or other disposition.membersdirectors and dicers as provided in thishap
The authorization shall be by thefiafative vote of at terand in ss--181.50t0-181.54-and-181.58%5.1401 to
least two—thirds of the members present or representedl81.1407 Uponthe filing of the articles, the commis
by proxy at the meeting. After the authorizatipna vote sionermay issue a certificate of dissolution.
of the members, the board of directors, nevertheless, in  SecTioN 47. 644.29 of the statutds amended to
its discretion, may abandon the sale, lease, exchange oread:
otherdisposition, subject to the rights of 3rd parties under  644.29 Involuntary dissolution of domestic
any contracts relating thereto, without further action or mutual holding companies. A mutual holding company
approvalby the members. may at anytime during a voluntary dissolution under ss.
(b) If the articles ofncorporation do not give mem  181.51t0-181.555181.1401 to 181.140@&pply to the
bersthe right to vote on the sale, lease, exchang¢her commissionetto have dissolution continued under the
dispositionof all or substantially all of a mutual holding commissioner’'ssupervision;in-which-case,-subject to

company’sproperty and assets, the sale, lease, exchangehis-section,-s--181.56-(1)-and(2)-applies-to-the-mutual
or other disposition may be authorized by the vote of the holdingcompany except that for purposes-of this-section

majority of the directors in dice. “attorney general” means-the-commissiangkny dis
SecTION 43. 644.28 (1) of the statutes is amentled  tribution to members shall be limited in the same manner
read: asunder s. 644.28 (5) and any excess over such amounts

644.28(1) RAN oFDISSOLUTION. Subject to this sec  shall be paid into the state treasury to tiedit of the
tion, ss.-181.50-ta181.54 and-181.55381.1401 to commonschool fund.
181.1407apply to mutual holding companies,-except that SeEcTiON 48. 645.68 (intro.) of the statutes is

thelast sentence-of s 181.555-does-not-apply amendedo read:
SECTION 44. 644.28 (2) (a) of the statutes is amended 645.68 Order of distribution. (intro.) The order of
to read: distributionof claims from the insuré&s estateshall be as

644.282) (a) At least 60 days prior to the submission statedn this section. The first $50 of the amoatibwed
to members of any proposed voluntary dissolution of a on each claim in the classes undeibs.—{2)3) to (6),
mutualholding company under s.-181.581.140] the exceptfor claims of the federal government under subs.
planshall befiled with the commissionerThe commis (3) and (3c),shall be deducted from the claim and




1999 Wisconsin Act 30

cumulatedby assignment to avoid application of the $50
deductibleprovision. Subject to the $50 deductible-pro

vision, every claim in each class shall be paid in full or
adequatdunds retained for the payment before the mem

_6_

includedin the class under sub. (8). Claims may not be
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645.68(3m) C=RTAIN INJURY cLAIMS. Claims against
the insurer that are not under policies and that are for
liability for bodily injury or forinjury to or destruction of
tangibleproperty

SecTION 53. 645.68 (3r) (c) of thetatutes is created

bersof the next class receive any payment. No subclasseso read:

shallbe established within any class. Thaition of any
lossfor which indemnification is provided by othegne
fits or advantages recovered or recoverable bygltiar

645.68(3r) (c) Notwithstanding pars. (a) and (b) and
subs.(3), (3c) and (3m), if there are no claims of the fed
eralgovernment, the claims in the class under this sub

antshall not be included in the classes under subs. (3) andection shall have priority over all claims in the classes
(3m), other than benefits or advantages recovered orundersubs. (3) to ().

recoverablan dischage of familial obligations ofup

SecTioN 54. 645.68 (5) of the statutes is amentizd

portor by way of succession at death or as proceeds of liferead:

insurance,or as gratuities. No payment made doy
employerto an employe shall be treated as a gratdibe

645.68 (5) RESIDUAL cLASSIFICATION. All other
claims,including claims of-the federal @ny state or

claimsdescribed in s. 645.69 are among the claims notlocal government, not falling within other classesler

subjectto subs. (3) and (3m).

SeCTION 49. 645.68 (2) of the statutes is renumbered
645.68(3r).

SecTioN 50. 645.68 (3) of the statutes is amentizd
read:

645.683) LosscLaivs. All claims under policies for
Iossesmcurred |nclud|ng th|rd party cla|m5—and—all

for-injuryto-or destruction-of tangible property-which are
notunderpoliciesand federal, state and local govern

ment claims except the first $200 of losses otherwise

this section and claims described in s. 645.69. Claims,
includingthose of any state éwcal governmental body
for a penalty or forfeiture, shall be allowed in this class
only to the extent of the pecuniary loss sustained from the
act,transaction or proceeding out of which the peraity
forfeiture arose, with reasonable and actual costs-occa
sionedthereby The remainder of such claims shadl
postponedo the class of claims under sub. (8).

SecTiON 55. 645.68 (7) of the statutes is amentizd
read:

645.68(7) INTERESTON CLAIMS ALREADY PAID. Inter

payableto any claimant under this subsection other than estat the legal rate compounded annually on all claims in

thefederal governmentAll claims under life insurance
andannuity policies, whether for death proceedsuity
proceedsor investment values, shall lieated as loss

theclasses under subs. i)(6). except for claims of the
federalgovernment in thelasses under subs. (3) and
(3c), from the date of the petition for liquidation the

claims. Claims may not be cumulated by assignment to dateon which the claim becomes due, whichever is,later

avoidapplication of the $200 deductible provision.—That

portionof-anyloss forwhich-indemnification-is provided

until the date on which the dividend is declar&tielig-
uidator,with the approval of the court, may makason

by other-benefits-or-advantagesrecovered-orrecoverablebleclassifications of claims for purposesoaimputing
by theclaimant shall-not be-included-in-this-class;-other interestimay make approximate computations and may
thanbeneﬂi&epadalanlage&@eex%redrepreeexierable inignorecertain classifications and time periddat are tri

y of

SecTioN 51. 645.68 (3c) of the statutéscreated to
read:

645.68 (3c) FEDERAL GOVERNMENT CLAIMS AND
INTEREST. Claims of the federal government not included

undersub. (3), and interest at the legal rate compounded

annuallyon all claims in the class under thigbsection,
andon all claims of the federal government in thess
undersub. (3), from the date of the petition for liquidation

fling.

SECTION 56. 645.68 (8) (a) of the statutes is amended
toread:

645.68(8) (a) -TheExcept for claims of the federal
governmentinder subs. (3) and (3c), tfiest $50 of each
claimin the classes under subs. @)to (6) subordinated
underthis section;

SecTION 57. 645.68 (8) (b) of the statutes is amended
toread:

645.68(8) (b) Claims under s. 645.63 {2);

SecTioN 58. 645.68 (8) (c) of the statutes is amended
toread:

645.68(8) (c) Claims subordinated by s. 645.90;

SecTioN 59. 645.68 (8) (d) of the statutes is amended

or the date on which the claim becomes due, whicheverto read:

is later until the date omvhich the dividend is declared.
SecTION 52. 645.68 (3m) of the statutes is credied
read:

645.68(8) (d) Claims filed late;
SeEcTION 60. 645.68 (8) (e) of the statutes is amended
to read:
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645.68(8) (e) Portions of claims subordinated under in pars. (a) and (b), with a liquidator or court after the ear

sub.(5);. lier of the following:
SecTioN 61. 645.68 (8) (f) of the statutesasnended 1. Eighteen months after the order of liquidation is
to read: entered.

645.68(8) (f) Claims or portions of claims payment 2. The final date for filing specified by the liquidator
of which is provided by other benefits or advantages or court.

recoverecbr recoverable by the claimant;-and SecTION 69. 646.13(4) of the statutes is created to
SECTION 62. 646.13 (1) (b) (intro.) of the statutesis read:
renumbered 646.13 (1) (b) and amended to read: 646.13(4) WHEN DUTY TO DEFENDTERMINATES. Any

646.13(1) (b) Stand in the position of the insuner  obligationof the board to defend an insured ceases upon
the investigation, compromise, settlement, denial and the boards payment, by settliement releasing the insured
paymenbf claims under s. 646.31 and the defense of 3rd or on ajudgmentyof an amount equa| to the lesser of the
party claimsagainst insureds, subject to the Iimitations of hoard'scovered claim obligation limit or thepplicable
s.645.43. The board shall consult ammbperate with the policy limit, subject to any express policy terms regard
liquidatorin carrying out these duties—The-board-has no ing tender of limits.
duties-or Hiabilities with-respectto-any-claimfiled-as fol SecTion 70. 646.15 (1) (a) 2. of the statutes is
lows: _ amendedo read:

SECTION 63. 646.13 (1) (b) 1. of thetatutes is renum 646.15(1) (a) 2. The institution or further prosecu
bered646.13 (3) () and amended to read: tion of any action or proceeding involving the insuser

646.13(3) (a) With the liquidator under s. 645.61 j, which the board is obligated to defend a party

afterthe date for filing specified by the liquidator under SecTion 71 646.31 (1) (a) of the statutes is amended
s.645.47 (2), unless the liquidator determines that the, ooq: ' '

claim is considered to have beémely filed under s. . :

; — . 646.31(1) (a) Issued by authorized insurer. The
Ssgéﬁéi(sztziggt(ijo;hteoiggﬁtécéii‘;z%ggm claim arises out of an insurance policy or annuity issued
Cla'g;%ﬁ) (b) 2. of thetatutes is renum gﬁtﬁgrilzn;cltjcr)ec:ovézlsciness in this state eithejfmtin;wevise
bered646.13 ('3) (bj and amenﬁed to read- policy or annuity was issued or when the insured event

646 1é(3) (b) With a liquidator or cour.t under the occurred,and againswhich an order of liquidation,
laws of .any other state after the ddoe filing specified which s not stayed, has been entered by a court of compe
tentjurisdiction in the insurés domiciliary state

by the liquidator or court, unless the liquidator or court .
determinesthat the claimis considered to have been to rj;g_T'ON 72. 646.31 (1) (cm) of the statutes s created

timely filed undera law substantially similar to s. 645.61 646.31(1) (cm) Termination of coverage. Except for
2) and_the clainparticipates fullyin the sameverydis o o - L
2) P P claims under life insurance policies, annuities or noncan

tribution to the same exteiais_othetimely filed claims R
in the same class celableor guaranteed renewaldlesability insurance pel

SecTION 65. 646.13 (2) (epf the statutes is created icies, the claim arises within 30 days after the order of liq
uidationis entered or before any of the following occur:

to read: _ _ _ the _
646.13(2) (e) Pursue salvage and subrogatigifn 1. The policy expires, ithe expiration .date is less
respecto paid covered claim obligatiomsid retain any than30 days after the order of liquidation is entered.
amountsecovered. 2. The insured replaces or cancels the poli@ither
SECTION 66. 646.13 (2) (f) of the statutes is created actionis taken within 30 days after tloeder of liquida
to read: tion is entered.
646.132) (f) Appoint and direct legal counsel for the SecTioN 73. 646.31 (2) (c) of the statutes is amended
defenseof covered claims under insurance policies. to read: _
SecTioN 67. 646.13 (3)(intro.) of the statutes is 646.31(2) (c) Owners of property interests. The
createdo read: first=partyclaim of a person having an insurable interest

646.13(3) NobuTy oRLIABILITY. (intro.) The board  in or related to property-which-was situatéith a perma
hasno duty or liability with respect to any claim fileg ~ nentlocationin this state at the time of the insured event.

follows: SecTION 74. 646.31 (2) (d) (intro.) and 1. of the stat
SecTION 68. 646.13 (3) (c)f the statutes is created utesare consolidated, renumbered 646.31 (2) (d) and
to read: amendedo read:

646.13(3) (c) Except for claims under life insurance 646.31(2) (d) Third party claimants. A claim under
policies, annuities and noncancelable guaranteed  aliability or workers’ compensation insurance paliiy
renewabledisability insurance policies and excdpt 1. Eithereitherthe insured or the 3rd party claimant was
claimsdetermined to be excused late filings as provided aresident of this state at the time of the insured event;
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SECTION 75. 646.31 (2) (d) 2. of the statutes is
repealed.

SECTION 76. 646.31 (2) (d) 3. of the statutes is
repealed.

SECTION 77. 646.31 (6) (a) of the statutes is amended
to read:

646.31(6) (a) The portion of a logdaim for which
indemnificationis providedby other benefits or advan
tageswhich may not be includeid the-clasglasse®of
claimsdefined-byspecified ins. 645.683) (intro.), may
not be claimed from the fund under this chapter

SECTION 78. 646.31 (13) of the statutéscreated to
read:

646.31(13) ResIDENCY. For purposes of determining
residencyin this section, the residency of a claimant,
insuredor policyholder that is not a natural person is the
statein which the claimang, insureds or policyholdes
principal place of business is located.

SECTION 79. 646.51(9) of the statutes is created to
read:

646.51(9) OBLIGATION TO CONTRIBUTE CEASES. (@)
Exceptas provided in pakb), if an insures license or
certificateof authority to do business in this state termi
natesor expires, the insurer obligation to payssess

mentsunder this section ceases beginning on the day after

theinsurets license or certificatef authority terminates
or expires.
(b) Aninsurer whose license or certificate of author

_8_
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646.60(1) (a) Settlements by the fund. The liquidator
is bound by determinations asettlements ofovered
loss claims, andby payments of claimsnade by the
boardunder this chapter

SecTIoN 81. 646.60 (1) (b) (intro.) of the statutes is
amended to read:

646.60(1) (b) Settlements by comparable funds.
(intro.) The liquidator is bound by determinations and
settlement®f covered losslaims, and by payments of
claims, madeby fundsor omganizations of other states
thatare comparable to the fund under this chapter pro
videdif all of the following apply

SecTiON 82. 646.60 (1) (b) 1. of the statutes is
amendedo read:

646.60(1) (b) 1. Thatthd@helaws of the other states
give equivalentrecognition to the determinations and
settlementf loss claims, and to payments of claims,
madeby the fund;-and

SecTioN 83. 646.60 (1) (b) 2. of the statutes is
amendedo read:

646.60(1) (b) 2. -Thatifif the same claim is reported
aspaid by 2 or more funds, payment shall be to the fund
with a prior obligation under s. 646.31 (B).

SecTioN 84. Initial applicability.

(1) The treatmenbf sections 601.13 (2), 645.68
(intro.), (2), (3), (3¢), (3m), (3r) (c), (5), (Bnd (8) (a),
(b), (c), (d), (e) and (f), 646.13 (&) and 646.31 (1) (cm)

ity to do business in this state terminates or expiresOf thestatutes first applies to liquidation proceedings for

remaingdliable after the termination or expiration to pay
all of the following:

1. Assessments made or called before the in'surer
licenseor certificate of authority terminated or expired.

2. Assessments made or called after the ingurer
licenseor certificate of authorityerminated or expired
thatrelate toa liquidation order entered before the insur
er's license or certificate of authority terminated
expired.

which liquidation orders are entered on thieetive date
of this subsection.

(2) The treatment of sections 646.13 (1) (b) (intro.),
1.and 2., (2) (e) and (f), (3) (intro.) and (4), 646.154))
2.,646.31 (1) (a), (2) (c) and (d) (intro.), 1., 2. and 3., (6)
(a)and (13), 646.51 (9) and 646.60 (1) (a) and (b) (intro.),
1. and 2. ofthe statutes first applies to liquidation pro
ceedinggending on theffective date of this subsection.

(3) The treatment of sections 76.635 (2) and (3) and

SecTioN 80. 646.60 (1) (a) of the statutes is amended 76.67 (2) of the statutes first applies to taxable years

to read:

beginningon January 1, 1999.




