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1999 WISCONSIN ACT 57

AN ACT to amend 139.87 (2), 139.89, 139.95 (1), 938.34 (14t), 940.02 (2) (a) (intro.), 940.02 (2) (a) 3., 940.02 (2)
(b), 961.46 (3), 961.49 (2) (a) (intro.), 961.492 (1) and 961 1#49%peal and recreate 139.95 (2), 139.95 (3), 961.41
(1) (i), 961.41 (1m) (i) and 961.41 (2) (c); atwccreate 139.88 (3), 961.41 (1) (im), 961.41 (1m) (im), 961.41 (2)
(cm)and 961.55 (6m) of the statutediating to: the controlled substances ketamine and flunitrazepam and-provid

ing penalties.
The people of the state of Wisconsin, represented in SecTioN 3. 139.89 of the statutes is amended to read:
senate and assembly, do enact as follows: 139.89 Proof of payment. The department shall

createa uniform system of providing, fafing and dis

Section 1. 139.87 (2) of the statutes is amended to playing stamps, labels oother evidence that the tax
read: unders. 139.88 has been pai8tamps or other evidence

139.87(2) “Dealer” means a person who in violation 0of payment shall be sold at face value. No deaiay
of ch. 961 possesses, manufactures, produces, shipfiossesany schedule | controlled substanegschedule
transportsgdelivers, distributes, imports, sells or transfers Il controlled substance or ketamine or flunitrazepam
to another person more than 42.5 grams of material con unlessthe tax under s. 139.88 has been paid on it, as evi
taining tetrahydrocannabinols, more than 5 plants-con dencecby a stamp or othexfficial evidence issued by the
taining tetrahydrocannabinols, more than 14 grams of department. The tax under this subchapter is due and
mushroomgontaining psilocin or psilocybin, motiean payableimmediately upon acquisition or possessifig
100 milligrams of any material containing lygge acid the schedule | controlled substance swhedule 11 con
diethylamideor, more than 7 grams of any other schedule trolled substance_or ketamine or flunitrazepamthis
| or schedule Il controlled substance or of a controlled state,and the department at that time hd&n on all of
substanc@nalog of a schedule | or schedule Il controlled the taxpayets property Late payments are subject to
substancer more than 7 grams of ketamindlanitraze interestat the rate of 1% per month or pafta month.
pam “Dealer” does not include a person who lawfully No person may transfer to another person a stamp or other
possesses controlled substance or controlled substance evidenceof payment.

analog. SecTioN 4. 139.95 (1) of the statutes is amended to
SecTioN 2. 139.88 (3) of the statutes is created to read:
read: 139.95(1) Any dealer who possesses a schedule |

139.88(3) Per gram or part of a gram of ketamane  controlled substance—gra schedule Il controlleduls
flunitrazepamwhether pure or impure, measured when stanceor ketamine or flunitrazepathat does not bear
in the deal€s possession, $200. evidencethat the tax under s. 139.88 has been paid shall

* Section 9911, WiscoNsIN STATUTES 1997-98: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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pay,in addition to the tax under s. 139.88, a penalty equalstanceincluded in schedule I or Il under ch. 91 of a

to the tax due. The department shall collect penaltiescontrolled substance analog of a controllsdbstance

underthis subchapter in the same manner as it collects theincludedin schedule | or Il under ch. 961 or of ketamine

taxunder this subchapter or flunitrazepamif another human beingses the con
SecTioN 5. 139.95(2) of the statutes, asfafted by trolled substance or controlled substance analog and dies

1997 Wisconsin Act 283is repealed and recreated to asa result of that use. This paragraph applies:

read: SecTioN 9. 940.02 (2) (a) 3. of the statutes is
139.95(2) A dealer who possesseschedule | con amendedo read:
trolled substance, a schedule Il controlled substamce 940.02(2) (a) 3. D anydistribution or delivery

ketamineor flunitrazepanthat does not bear evidence describedin this paragraph, regardless of whether the
thatthe tax under s. 139.88 has been paid may be finedgistribution or delivery is made directly to the human
notmore than $10,000 or imprisoned for not mt@  peingwho dies. If possession of the controlled substance
7 years and 6 months or both. includedin schedule 1 or Il under ch. 963, of thecon
SecTion 6. 139.95(3) of the statutes, asfeéted by trolled substance analog of the controlled substance
1997 Wisconsin Act 283is repealed and recreated t0 jncludedin schedule | or Il under cB61 or of the keta
read: mine or flunitrazepanis transferred morthan once prior
139.95(3) Any person who falsely draudulently g the death as described in this paragraph, each person

makes,alters or counterfeitany stamp or procures or  hq distributes or delivers the controlled substance or
causeshe same to be done or who knowingly uttguk controlledsubstance analog in violation ©f961.41 is
lishes,passe®r tenders as true any false, altered or €oun guilty under this paragraph.

terfeit stamp or who &kes a counterfeit stamp to a SecTioN 10. 940.02 (2) (b) of the statutes is amended
scheduld controlled substance, a scheduledhtrolled to read:
substancer ketamine or flunitrazepam or who possesses g4 g (2) (b) By administering or assisting in
aschedule | contro_lled substance, a schedule_ Il Contm”edadministeringa controlled substandecluded in sched
zﬁgfézgfLEii?;é?tes?;;!L;,ni';r%?eeg?;natobvé hfllin Zg La:)lfe, ulel or Il under ch. 961-9r controlled substance analog
morethan $10,000 or imprisonedr not%ess than one of a controlled substance included in scheduell of

' ch. 961 or ketamine or flunitrazeparwithout lawful

yearnor more than 15 years or both. : )
SECTION 7. 938.34 (14t) of the statutes is amended to authority Fo dq so, toanother human being and that
read: hu_manbelng dies asa result of the use of the .subst_ance.
938.34 (14t) POSSESSIONOF A CONTROLLED SUB- This pzlatra?raph aﬁ?“es V\{[heltlhzr thf; r;uman being tdlelis gs
STANCE OR CONTROLLED SUBSTANCEANALOG ON OR NEAR aresutt ot using e_con ro e substance or con IjO €
substancanalog by itselbr with any compound, mix

CERTAIN PREMISES. If the juvenile is adjudicated delin tre diluent th bst ixer bined with
guentunder a violation of s. 961.41 (3g) by possessing or _Ur€, dliuént or other substance mixercombined wi
the controlled substance opntrolled substance analog.

attemptingto possess a controllsdbstance included in .
ptingfo p SecTioN 11. 961.41 (1) (i)of the statutes, asfatted

scheduld or Il under ch. 961-0& controlled substance ) : )
analogof a controlled substance included in schedule | or PY 1997 Wsconsin Act 283is repealed and recreated to
read:

Il under ch. 961 or ketamine or flunitrazepatrile in or ) ) ) .
onthe premises d scattered-site public housing proj 961.41(1) () Except as provided in pgim), a sub
ect,as defined in s. 961.01 (20i), while in or on or other Stanceincluded in schedule |\may be fined not more

wisewithin 1,000 feet of a state, countjty, village or than$10,000 or imprisonefdr not more than 4 years and
town park, a jail or correctional facilitgs defined ins. 6 months or both. _ _

961.01 (12m), a multiunit public housing project, as SecTion 12. 961.41 (1) (im) of the statutesdseated
definedin s. 961.01 (14m), a swimming pool open to toread:

membersof the public, a youth centeas defined irs. 961.41(1) (im) Flunitrazepam, may be fined not
961.01(22), or a community centewvhile in or on or morethan $15,000 or imprisoned for not more than 7
otherwisewithin 1,000 feet of any private or public yearsand 6 months or both.

schoolpremises or while in or oar otherwise within SectioN 13. 961.41 (1m) (i) ofthe statutes, as
1,000feet of a school bus, as defined in s. 340.01 (56), theaffectedoy 1997 Wsconsin Act 283is repealed and rec
courtshall require that the juvenile participate for 100 reatedo read:

hoursin a supervised work program or other community 961.41(1m) (i) Except as provided in pgim), a sub

servicework under sub. (5g). stanceincluded in schedule [\fmay be fined not more
SecTioN 8. 940.02 (2) (a) (intro.) ofhe statutes is  than$10,000 or imprisonefbr not more than 4 years and
amendedo read: 6 months or both.

940.02(2) (a) (intro.) By manufacture, distribution SeEcTioN 14. 961.41 (1m)(im) of the statutes is
or delivery in violation of s. 961.41, of a controlled sub  createdo read:
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961.41(1m) (im) Flunitrazepam, may be fineubt
more than $15,000 or imprisoned for not more than 7
yearsand 6 months or both.

SecTion 15. 961.41 (2) (c) of thetatutes, as fafcted
by 1997 Wisconsin Act 283is repealed and recreated to
read:

961.41(2) (c) Except agprovided in par(cm), a
counterfeitsubstance included in schedd{é may be
fined not more than $10,000 or imprisoned for not more
than4 years and 6 months or both.

SecTioN 16. 961.41 (2) (cm) of the statutes is created
to read:

961.41(2) (cm) Acounterfeit substance which is-flu
nitrazepam,may be finednot more than $15,000 or
imprisonedfor not more than 7 years and 6 months or
both.

SecTION 17. 961.46 (3) of the statutess afected by
1999 Wisconsin Act .... (Assembly Bill 318 amended
to read:

961.46(3) If any persorl7 years of age or over vio
latess. 961.41 (1) (cm), (d), (e), (em), (), (g) @) or
(im) by distributing or deliveringocaine, cocaine base,
heroin,phencyclidine, lysejic acid diethylamide, psito
cin, psilocybin, amphetamine, methamphetamine, meth
cathinoneflunitrazepanor any form of tetrahydrocan
nabinolsor a controlled substance analog of anthese
substanceto a persor7 years of age or under who is at
least3 years his or her junioany applicable minimum
andmaximum fines and minimum and maximum periods
of imprisonment undes. 961.41 (1) (cm), (d), (e), (em),
(M, (g)-er (h) or (im)are doubled.

SecTioN 18. 961.49 (2) (a)intro.) of the statutes, as
affectedby 1999 Wsconsin Act .... (Senate Bill 1463,
amendedo read:

961.49(2) (a) (intro.) Excepas provided in patb),
the court shall sentence a persmprovided in patam)
if the person violates s. 961.41) by delivering or dis
tributing, or violates s. 961.41 (1m) by possessing with
intent to deliver or distribute, a controlled substance
includedin schedule | or H-gra controlled substance ana
log of a controlled substance included in schedule | or Il
or ketamineor flunitrazepanmunder any of the following
circumstances:

SecTioN 19. 961.492 (1) of the statutes is amended
to read:

961.492(1) The violation of s. 961.4(1) or (1m)
involvesthe distribution or delivery or the possession,
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with intent to distribute odeliver of any controlled sub
stance included in schedule | or!] of a controlled sub
stanceanalog of any controlled substance included in
scheduld or Il or of ketamine or flunitrazepam

SecTioN 20. 961.495 of the statutes is amended to
read:

961.495 Possession or attempted possession of a
controlled substance on or near certain places. If any
persorviolates s. 961.41 (3g) by possessing or attempt
ing to possess a controlled substance included in sched
ulel or Il er, a controlled substance analog of a controlled
substancéncluded in schedule | or 1l or ketamine or-flu
nitrazepanwhile in or on the premises of a scattered-site
public housing projectyhile in or on or otherwise within
1,000feet ofa state, countyity, village or town park, a
jail or correctional facility a multiunit public housing
project,a swimming pool open to members of the public,
ayouth center or a community centeshile in or on or
otherwisewithin 1,000 feet of any private or public
schoolpremises or while in or oar otherwise within
1,000feet of a school bus, as defined in s. 340.01 (56), the
courtshall, in addition to any other penalties that may
applyto the crime, impose 100 hours of community ser
vice work for a public agency or a nonprotharitable
organization. The court shall ensutbat the defendant
is provided a written statement of the terofishe com
munity service order and that the commundgrvice
orderis monitored. Any @anization or agency acting in
goodfaith to which a defendant is assigned purstant
anorder under this section has immunity from any civil
liability in excess of $25,000 for acts or omissions by or
impactingon the defendant.

SecTioN 21. 961.55 (6m) of the statutes is created
read:

961.55(6m) Flunitrazepam or ketamine thatpss
sessediransferred, sold, tdred for sale or attempted to
bepossessed in violation of this chapter is contraband and
shallbe seized ansummarily forfeited to the state. Flu
nitrazepanor ketamine that is seized or comes itte
possessionf thestate, the owner of which is unknown,
is contrabandand shall be summarily forfeited to the
state.

SecTION 22. I nitial applicability.

(1) This act first applies to acts in violation of chapter
961 of thestatutes that occur on thdezftive date of this
subsection.



https://docs.legis.wisconsin.gov/document/acts/1997/283

