State of Wisconsin

B s

2003 Assembly Bill 651

Date of enactmentM arch 10, 2004
Date of publication*:March 24, 2004

2003 WISCONSIN ACT 138

AN ACT torepeal 814.04 (1) (b)to renumber and amend 895.035 (2)1o amend 16.007 (6) (a), 799.29 (1) (c),
812.34(2) (a), 812.34 (2) (b) 1., 812.37 (1), 812.38 (1) (b), 812.44 (4) (form) 1., 812.44 (4) (fo&id.B4 (1) (a),
814.04 (2), 814.07, 815.18 (3) (k), 895.035 (4), 895.80 (1), 895.80 (2), 895.80 (3) (b), 938.245 &n(H3B.32
(1t) (@) 1m., 938.45 (1r) (a), 938.45 (1r) (b), 943.24 (3) (b), 943.24 (3) (c), 943.245 (3), 943.248 &1,(3) and
943.51 (3m)to repeal and recreate 895.80 (3) (a) and 895.80 (4ndto create 29.962, 218.04 (9j), 812.34 (2) (c),
895.035(2) (b) 2. and 3., 895.80 (3) (c) and 895.80 (6) of the stahaeting to: parental liability for acts of their
minor child, recovery of damages for certain criminal actions, garnishment, attorney fees, exemption from execution
of accounts, civil actions by collection agencies, earnings garnishment, retail theft, recovery in actions involving
worthlesschecks, reopening judgments in small claims court, and revocation of fish and game approvals for which

paymentis made by worthless checks.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 16.007 (6) (a) of thetatutes is amended
to read:
16.007(6) (a) Except as provided in p#éb), when

not existor on an account with indidient funds, or is
otherwiseworthless, the issuing agent may give notifica
tion to the departmerdf the fact after having made an
effort to receive payment from the person whndered
the check or other payment. If the issuing agent gives

everthe claims board by unanimous vote finds that pay Such notification, the department shall revoke the
mentto a claimant of not more than the amount specified @Pproval and send notification to the holder tfe

in s. 799.01 (1) (dis justified, it may order the amount
thatit finds justified to be paid on its own motiarthout
submissionof the claim in bill form to the legislature.
Theclaim shall be paid on a voucher upon ¢eetifica
tion of the chairperson and secretary of the boand,
shallbe chaged as provided in sub. (6m).

SeECTION 2. 29.962 of the statutes éseated to read:

29.962 Worthless checksfor approvals. If a person
tendersa check or other order for payment toissuing

approvatlthat it has been revoked for failure to make-pay
mentfor the approval. The holder of the approval shall
returnthe approval to the department witffiays after
receivingthe notification.

SecTioN 3. 218.04 (9j) of the statutes is created to
read:

218.04(9)) CONSOLIDATION OF ACCOUNTS. (a) A
licenseemay, after receiving authorizatidnom a credi
tor, consolidate the credit@ account or accounts relat

agentappointed under s. 29.024 (6) (a) 3. to make pay ing to a particular debtor with those of any otbexditor
mentfor an approval issued under this chapter to anr issu or creditors relating to thadebtor and may cause an
ing agent, anthe check is drawn on an account that does actionto be brought on behalf of the creditor or creditors.

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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All of the following apply to any action caused to be asseriany defense to the earnings garnishment, by com
broughtby a licensee on behalf of a creditorcaeditors pletingthe answer form and delivering or mailing it to the

underthis subsection: garnishee. The debtor or debt® spousamay file an
1. The summons and complaint shall be prepared byansweror an amended answer at any time before or dur
anattorney or at the direction of an attorney ing the efective period of the earnings garnishment.

2. The name or names of the creditor or creditors shall ~ Section 8. 812.38 (1) (b) of thetatutes is amended
appeaiin thepleadings and in the caption of the case as to read:
thereal party or parties in interest and the licersseaine 812.38(1) (b) The debtor may file with the court a
shallnot appear in the caption or pleadings. written petition for relief from the earnings garnishment
3. The creditor or creditors in each instance shall be jf the exemption percentage under s. 812.34 (2is(a)
giventhe opportunityeither to select an attorney to com  jnsufficientfor the debtor to acquire the necessities of life
mencethe action or to designate, as a jpéthe autho  for the debtor and his or her dependents. The petition

zationprocess, the collection agency as the agent of thesha|| state with reasonable specificity the grounds for the
creditoror creditors to retain an attorney and forward the yglief requested and shall includay additional informa

claimor claims to the attornegn behalf of the creditor  tjon necessary to support the petition.

or creditors. , _ SecTion 9. 812.44(4) (form) 1. of the statutes is
(b) Inany action caused to be brought by a licensee 3 mendedo read:
underthis subsection, the licensee shall not appear 812.44(4) (form) 1. Your householéhcome is below

behalf of any creditor or creditors before any court, {a federal poverty levelprthis garnishmenwould
includingthe clerk of any small claims court in an action causethat to-happen See the enclosed schedules and
onthe debt or in garnishment proceedings, except when, i sheeto determine ifjou qualify for this exemption.
called as a witness byhe plaintif’s attorney in open SecTion 10. 812.44 (4) (form) 3. othe statutes is

court.
. amendedo read:
SECTION 3m.  799.29 (1) (c) of the statutes is 812.44(4) (form) 3. At least 25% of youdisposable

amendedo read: ; :
: . earningsare assigned by court order for support.
noti7c ge%fri%zic()z) n'&gttgzrarggzgsvﬁprgne{éhrfoﬂﬁg:"; If the garnishment of 20% gbur disposable income
= would result in the income of your household being

entry of judgment unless venue wasproper under s. ; - T
799.11. The court shall order the reopening of a default belowthe poverty line, th(iarnlshment is limited to the
amountof your household’income in excess of the pov

judgmentin an action where venue was improper upon

) " L tyline.
motion or petition duly made within one year after the er . . .
b y y If you qualify for a complete exemptionfor a limit

ntry of judgment. .
© th?:lelé?\& ?31tz 34 (2) (a) of thetatutes is amended on the amount of the garnishment to the amount that your
to read: ' ' household’dncome exceeds the poverty lin@u must

812.34(2) (a) Unless the court grants relief under give or mail a copy of the enclosed debsornswer form

812.38(2) or par (b) or (c)applies, 80% of the debtsr to the garnishee in order to receive that increased exemp

disposablearnings are exempt from garnishment under 10"- . . '
this subchapter If your circumstances change while the garnishment

SecTion 5. 812.34 (2) (b) 1. of the statutes is is in effect, you may file a new answer at any time.

amendedo read: If you do not qualify for a complete exemption, but
812.34(2) (b) 1. The debtos household incomis you will not be able to acquire the necessities of life for

belowthe poverty line,-or thgarnishment would cause yourself and your dependents if your earnings are

thatresult: or reducedby this earnings garnishment, ymay ask the
SECTION 6. 812.34 (2) (c) of the statutes is created to courtin which this earnings garnishment was filed to

read: increaseyour exemption or grant you other relief.
812.34(2) (c) If the garnishment of 20% of the debt IF YOU NEED ASSISANCE

or’s disposableincome under this subchapter would CONSULT AN ATTORNEY

resultin the debtds household income being below the If you have earnings that are being garnisheed that are

povertyline, the amount of the garnishment is limited to €xemptor subject to a defense, the sooner you file your
the debtots household income in excess of the poverty answeror seek relief from the court, the soorserch

line before the garnishment is irfext. relief can be provided. Thesarnings garnishmentfats
SecTioN 7. 812.37 (1) of the statutes is amended to yourearnings in pay periods beginning within 13 weeks
read: afterit was served on the garnisheeou¥may agree in

812.37(1) Exceptas provided in s. 812.34 (1), the writing with the creditor to extend it for additional
debtormay claim an exemption under s. 812.34 (2) (b) or 13-weekperiods until the debt is paid.
alimit to the garnishment under&12.34 (2) (g)or may PENALTIES
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If you wrongly claim aexemption or defense in bad
faith, or if the creditor wrongly objects to your claim in
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may not be liable under the common |aave liable for
damageso propertyfor the cost of repairing or replacing

badfaith, the court may order the person who acted in badpropertyor removingthe marking, drawing, writingyr

faith to pay court costs, actual damages @adonable
attorneyfees.

SecTioN 11. 814.04 (1) (a) of the statutes is amended
toread:

814.04(1) (a) When the amount recovered or the
valueof the property involved is-$1,000-or-o\@eater
thanthe maximum amount specified in s. 799.01 (1) (d)
attorneyfees shall be-$10850Q whenit is equal to or
lessthan-$1,000-ani$-$500-or-over$50the maximum
amountspecified in s. 799.01 (1) (d), but is $1,000 or
more, attorney fees shall be $3@then it is less than
$500andis-$200-orover$25;-and-when-itis-less-than
$200,$15%1,000 attorney fees shall be $100. In all other
casesn whichthere is no amount recovered or that do not
involve property attorney fees shall be $300

SecTioN 12. 814.04 (1) (b) of the statutes is repealed.

SecTioN 13. 814.04 (2) of the statutes is amentizd
read:

814.04(2) DisBurseMENTS. All the necessardis
bursementand fees allowed by law; the compensation

etching from property regarding a violation under s.
943.017 for the value of unrecovered stolen propesty
for personal injury attributable twillful, malicious, or
wantonact of the child.

(b) 1. The parent or parents with custody of their
minor child arejointly and severally liable with the child
for the damages imposed under s. 943.51 for their shild’
violation of s. 943.50.

SecTioN 17. 895.035 (2)b) 2. and 3. of the statutes
arecreated to read:

895.035(2) (b) 2. If a parent is jointly and severally
liable under this paragraph and has physical placement of
the child, the pareng liability is limitedto that percent
agerepresenting the time that the child actually spends
with that parent.

3. Notwithstanding sub. (1), a parent does not have
custodyof a child for purposes of this paragraph if at the
time of the violation the child has been freed from the
care,custodyand control of the parent through marriage
or emancipation or if at the time of thielation the par

of refereesa reasonable disbursement for the service of entdoes not reasonably have the ability to exercise super

processor other papers in an action when the sange
servedby a person authorized by law other than dir of
cer, but theitem may not exceed the authorized sKierif

fee for the same service; amounts actually paid out for

certified and othecopiesof papers and records in any

public office; postage;-telegraphimhotocopyingtele

phoning, electronic communications, facsimiteans
missionsand express or overnight delivedepositions

vision and control of the child because the child is uncon
trollable or because another person has interfered with
thatparents exercise of supervision and control.
SecTioN 18. 895.035(4) of the statutes is amended
to read:
895.0354) Except for recovery under sub. (4a) or for
retail theft under s. 943.51, the maximum recovarnger
this section from any parent or parents may not exceed

including copies; plats and photographs, not exceeding theamount-specified-in-s-799.01 (1) &B,000for dam

$50$100for each item; an expert witness fee not exceed
ing $100$300for each expert who testifies, exclusive of

agesresulting from any one act of a juvenileaddition
to taxable costs and disbursements and reasonable attor

the standard witness fee and mileage which shall also beneyfees, as determined by the court. Gr2nore juve

taxedfor each expert; and in actions relating to ¢ectf

nilesin the custody of the same parent or parents commit

ing the title to lands, the cost of procuring an abstract of the same act the total recovery under this section may not

title to the lands. Guardia litem fees shall not be taxed
asa cost or disbursement.

SecTioN 14. 814.07 of the statutds amended to
read:

814.07 Costson motion. Costs may be allowed on
a motion, in the discretion of the court or judge, not
exceedings50$30Q and may be absolute or directed
abidethe event of the action.

SecTioN 15. 815.18 (3) (K) of the statutes is amended
toread:

815.18(3) (k) Depository accounts. Depository
accountsn the aggregate value of $1,000, but only to the
extentthat the account is féine debtdis personal use and
is not used as a business account

SecTION 16. 895.035 (2) of the statutes is renrum
bered895.035 (2) (a) and amended to read:

895.0352) (a) The parent or parents with custody of
aminor child, in any circumstances where he, shihey

exceedhe-amount-specified-in-s.799.01-(1) $8)000Q

in addition to taxable costs and disbursements. nide
imum recovery from any parent or parents for retail theft
by their minor child is established under s. 943.51.

SecTioN 19. 895.80 (1) of the statutess afected by
2003Wisconsin Act 36is amended to read:

895.80(1) Any person who stérs damage or loss by
reasonof intentional conduct that occurs on or after
Novemberl, 1995and that is prohibited under s. 943.01,
943.20, 943.21, 943.24,943.26, 943.34, 943.395,
943.41,943.50, 943.61, 943.74, or 943.98 by reason
of intentional conduct that occuem or after April 28,
1998,and that is prohibited under s. 943.201 or 943.203,
or by reason of intentional conduct that occurs on or after
the effective date of this subsection .... [revisor inserts
date],and that is prohibited under s. 943.0943.012, or
943.017 has a cause of action against the pergba
causedhe damage or loss.
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SecTioN 20. 895.80 (2) of the statutes is amentted
read:

895.80(2) The burden of proof in a civil action under
sub.(1) is with the person who dafs damage or logs
provehis-or-her-casa violation of s. 943.01943.01,
943.012,943.017, 943.20, 943.201, 943.2@B13.21,
943.24, 943.26, 943.34,943.395, 943.41, 943.50,
943.61,943.74,0r 943.76by a preponderance of the
credible evidence. _A conviction under s. 943.01,
943.011,943.012, 943.017043.20, 943.201, 943.203,
943.21, 943.24, 943.26,943.34, 943.395, 943.41,
943.50,943.61, 943.740r 943.76 is not required to bring
anaction, obtain a judgment, or collewt that judgment
underthis section.

SecTioN 21. 895.80 (3) (a) of the statutesrepealed
andrecreated to read:

895.80(3) (a) Actual damages, including the retail or
replacemenwalue of damaged, used, or lost property
whicheveris greaterfor a violation of s. 943.01, 943101
943.012,943.017, 943.20, 943.201, 943.2@813.21,
943.24, 943.26, 943.34,943.395, 943.41, 943.50,
943.61,943.74, or 943.76.

SecTIoN 22. 895.80 (3) (b) of the statutes is amended
to read:

895.80(3) (b) All costs of investigation and litigation
thatwere reasonably incurred, including the value of the
time spent by any employee or agent of the victim

SecTioN 23. 895.80 (3) (c)of the statutes is created
to read:

895.80(3) (c) Exemplary damages of not more than
3 times the amount awarded under. f&@. No additional
proof is required under this section for an award of exem
plary damages under this paragraph.

SecTION 24. 895.80 (4) of the statutes is repealed and
recreatedo read:

895.80(4) Any recovery under this section shall be

reducedby the amount recovered as restitution under ss.

800.093and 973.20 and ch. 938.

SecTION 25. 895.80(6) of the statutes is created to
read:

895.80(6) A person is not criminally liable undsr
943.30for any action brought in good faith undérs
section.

SECTION 26. 938.245 (2) (a) 5. am. of the statutes is
amendedo read:

938.245(2) (a) 5. am. That the parent who has-cus
tody, as defined in s. 895.035 (1), thie juvenile make
reasonableestitution for any damage tbe property of
another,or for any actual physical injury tanother
excludingpain and suéring, resulting fronthe act for
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parent may not exceed-the-amount specified-in-s.799.01
1)-(d) $5,000 Any order under this subd. 5. am. shall

includea finding that the parent who has custodyhef
juvenileis financially able to pay the amount ordered and
may allow up to the date of the expiration of the deferred
prosecutioragreement fothe payment. Any recovery
underthis subd. 5. am. shall be reduced by the amount
recovereds restitution for the sanaet under subd. 5. a.

SECTION 27. 938.32 (1t) (a)lm. of the statutes is
amendedo read:

938.32(1t) (a) 1m. If the petition alleges that the
juvenile hascommitted a delinquent act that has resulted
in damage to the property of anottarin actual physical
injury to another excluding pain and faufng, the judge
or circuit court commissioner may requigarent who
hascustody as defined in $895.035 (1), of the juvenile,
asa condition of the consent decreemake reasonable
restitutionfor the damage or injuryExcept for recovery
for retail theftunder s. 943.51, the maximum amount of
anyrestitution ordered under thssibdivision for damage
or injury resulting from any one act of a juvenile or from
thesame act committed by 2 or more juveniles in the cus
tody of the same parent may not exceed-the-amount speci
fied-in-s-799.01 (1)(d$5.000 Any consent decree that
includesa condition of restitution by a parent who has
custodyof the juvenile shall include a finding that the
parentwho has custody dhe juvenile is financially able
to pay the amount ordered and may allow up to the date
of the expiration of the consent decree for the payment.
Objection by the parent to the amount of damages
claimedshall entitle the parent to a hearing on the gues
tion of damages before the amountedtitution is made
part of the consent decree. Any recovery under this sub
division shall be reduced by the amount recovered as res
titution for the same act under subd. 1.

SecTioN 28. 938.45 (1r) (a) of the statutes is
amendedo read:

938.45(1r) (a) In a proceeding in which a juvenile
hasbeen found to have committed a delinquent aet or
civil law or ordinance violation that hessulted in dam
ageto the property of anothesr in actual physical injury
to another excluding pain and fring, the court may
ordera parent who has custq@g defined in s. 895.035
(1), of the juvenile to make reasonable restitution for the
damageor injury. Except for recovery for retail theft
unders. 943.51, the maximum amount of any restitution
orderedunder this paragraph for damage or injury result
ing from any one act of a juvenile or from the saae
committedby 2 or more juvenilem the custody of the

which the deferred prosecution agreement is being Sameparent may not exceed-the-amospeécified-in-s.

enterednto. Except for recovery for retafeft under s.

799.01(1)(d)$5,000 Any order under this paragraph

943.51 the maximum amount of any restitution ordered shallinclude a finding that the parent who has custody of
underthis subd. 5. am. for damage or injury resulting the juvenile is financially able to pay the amount ordered
from anyone act of a juvenile or from the same actcom andmay allow up to the date of expiration of the order for
mitted by 2 or more juveniles in the custody of 8zme thepayment. Any recovery under this paragraph $tall
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reducedby the amount recovered as restitution for the
sameact under s. 938.34 (5) or 938.343 (4).

SecTioN 29. 938.45 (1r) (b) of the statutes is
amendedo read:

938.451r) (b) In a proceeding in whidhe court has
determinedunder s. 938.34 (8) or 938.343) that the
impositionof a forfeiture would be in the best interebt
the juvenile and in aid of rehabilitation, the county
ordera parent who has custg@s defined in s. 895.035
(1), of the juvenile to pay the forfeiture. The amount of
any forfeiture ordered under this paragraph may not
exceedhe-amountspecified-in-s.799.01(1) $8)000
Any order under this paragraph shall include a finding
thatthe parent who has custody of the juvenilfrian-

cially able to pay the amount ordered and shall allow up
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SecTION 33. 943.245 (4) of the statutes is amended
toread:

943.2454) At least 20 days prior to commencing an
action,as specified in s. 801.02, undhis section, the
plaintiff shall notify the defendant, by mail, of his or her
intentto bring the action. Notice of nhonpayment or dis
honorshall be sent by the payee or holder of the check or
orderto the drawer by regular mail supported by din af

davit of service of mailing-eby-a-certificate-of mailing
obtainedirom-the U.Spost-ite from-which-the-mail
ingwas-made The plaintif shall mail thenotice to the
defendant'dast—known address or to the address pro
vided on the check or orderlf the defendant pays the
checkor order prior to the commencement of the action,

to 12 months after the date of the order for the payment.h€0r she is not liable under this section.

Any recovery under this paragraph shall be reduced by

SeEcTION 34. 943.51 (3) of the statutes is amentized

the amount recovered as a forfeiture for the same act’ead:

unders. 938.34 (8) or 938.343 (2).

SecTion 30. 943.24 (3) (b) of the statutes is amended
to read:

943.24(3) (b) Proof that, at the time of issuance, the
persondid not have stiicient funds or credit with the dra
weeand that the person failed within 5 days after receiv
ing written notice of nonpayment or dishonor to pay the
checkor otherorder delivered by regular mail to either
the personrsé last—known address or the addigssvided
onthe check or other ordewr

SecTioN 31. 943.24 (3) (c) of the statutes is amended
to read:

943.24(3) (c) Proof that, when presentment was

madewithin a reasonable time, the person did not have

sufficientfunds or credit with the drawee and the person
failed within 5 days after receiving writterotice of non
paymentor dishonor to pay the check or other oyder
deliveredby regular mailto either the persom’last—

943.51(3) Notwithstanding sub. (2) and except as
providedin sub. (3m), the total amount awardfeat
exemplarydamages and reasonable attorney fees may
notexceed $500 for each violation

SecTioN 35. 943.51 (3m) of the statutesamended
toread:

943.51(3m) Notwithstanding sub. (2), the total
amountawardedor exemplary damages and reasonable
attorneyfees may not excee®800_for each violatioif
theaction is brought against a minor or against the parent
who has custody of their minor child for the loss caused
by the minor

SecTion 36. I nitial applicability.

(1) Except aprovided in subsectior®), this act first
appliesto actions commenced or claimsade on the
effectivedate of this subsection.

(2) The treatment of sections 895.035 (2) and (4),

known address or the address provided on the check 0|895 80(2), (2), (3) (a), (b), and (c), (4), and (6), 938.245

otherorder

SecTION 32. 943.245(3) of the statutes is amended
to read:

943.2453) Notwithstanding sub. (2) (c) and (the
total amount awarded for exemplagiamages and rea

sonableattorney fees may not exceed $500 for each

violation.

(2) (@) 5. am., 938.32 (1t) (a) 1m., 938.45 (1r) (a) and (b),
943.24(3) (b)and (c), 943.245 (3) and (4), and 943.51 (3)
and(3m) of the statutes first applies to violatiawmsm
mitted on the eflective date of this subsection.

SecTion 37. Effective date.
(1) This act takes &fct on the first day of the 4th
monthbeginning after publication.




