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AN ACT to repeal108.04 (1) (g) 1L., 108.16 (8) (c) 4. and 108.16 (8) (&p4enumberl08.225 (16) (b)to renum

The

berand amendl08.04 (2) (a) 3., 108.225 (16) (intro.), 108.225 (16) (a) and 108.225 (1&) &hend20.445(1)
(99),20.445 (1) (gh), 20.445 (1) (n), 20.445 (1) (nb), 20.445 (1) (nd), 108.02 (12) (a), 108.02 (12) (b)1(@&ra2),

(22) (bm) (intro.), 108.02 (15) (L), 108.02 (15m) (a) and (b), 108.025 (title) and (1), 108.025 (2) and (6), 108.04 (1)
(g) 1.,108.04 (1) (g) 2. and 3., 108.04 (1) (gm) 1., 2., 3. and 4. (intro.), 108.04 (7) (h), 108D4108.04 (1)

(cm), 108.04 (16) (a) (intro.), 108.04 (16) (e), 108.04 (17) (a) 1. and 2., (b) 1. and 2., (c) 1. and 2., (d), (), (f), (9),
(h), (i) and (k) (intro.), 108.05 (7) (c), 108.09 (4) (c), 108.14 (8s) (a) and (b), 108.16 (3) (a), 108.16 (669.18),

(6m) (e), 108.16 (8) (b) (intro.), 108.16 (8) (b) 2., 108.16 (8) (f), 108.161 (4) (c), 108.161 (8), 108. 1EB(BY,
(1e)(a) and (d), 108.22 (2) (b), 108.22 (8) (b), 108.225 (1) (b) and 108.2250(1&peal and recreat208.04 (16)

(a) 1. to 4. and 108.04 (16) (b) and (io;create20.445 (1) (ne), 108.02 (6m), 108.02 (12) (¢my (dn), 108.02

(20r), 108.02 (25s), 108.025 (1) (b), 108.04 (2) (a) 3. a. to c., 108.04 (1B) (08.04 (16) (d), 108.04 (16) (e),
108.05(7) (cm), 108.068, 108.16 (12) and 108.225 (16) (am) of the staantdts; affect 2001 Wisconsin Act 35
section72 (2) (a)2. and 3.relating to: various changes in thexemployment insurance lagranting rule—making
authority,and making appropriations.

people of the state of Mtonsin, represented in  assessmentevied under s. 108.19 (1€&) and 1997
senateand assemblydo enact as follows: WisconsinAct 39, sectionl64 (2) for the purpose speci
fied in s. 108.19 (1e) (d)The treasurer of the unemploy

SecTioN 1. 20.445 (1) (gg) of the statutes is amended mentreserve fund may transfer moneys from this appro

toread: priationaccount to the appropriation account under par
20.445(1) (gg) Unemploymentax-and-accounting  (gd).

systeninformation technology systemsterest and pen SecTioN 3. 20.445(1) (n) of the statutes, afedted

alties. From the moneys received as interest and penal by 2003 Wsconsin Act 33is amended to read:

tiescollected under ss. 108.04L§Xc) and (cm) and (13) 20.445(1) (n) Employment assistance and urem

(c) and 108.22, as a continuing appropriation, the ploymentinsurance administration; federal moneyAll
amountsin the schedule for the purpose specified.in  federalmoneys received, as authorizeglthe governor
108.19(1e) (d) unders. 16.54 for the administration of employment

SECTION 2. 20.445 (1) (gh) of the statutes is amended assistancand unemployment insurance programs of the

toread: departmentfor the performance of the department’

20.445(1) (gh) Unemployment information technol  otherfunctionsunder subch. | of ch. 106 and ch. 108,

ogy systems; assessmentdll moneys received from  exceptmoneys appropriated under p@rc),and to pay

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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the compensation and expenses of appeal tribunals and oéxpendedrom this appropriation unless the treasurer of
employmentcouncils appointed under s. 108.14, to be the unemploymentreserve fund determines that such
usedfor such purposes, excegt provided in s. 108.161  expenditurds currently needed for the purpose specified
(3e),and, from the moneys received thys state under in this paragraph.

section903 (d) of the federal Social Security Aek SEcTION 6. 20.445 (1) (nepf the statutes is created
amendedto transfer to the appropriation account under to read:
par. (nb) an amount determined by ttreasurer of the 20.445(1) (ne) Unemployment administration; bank

unemploymenteserve fund not exceeding the lesser of servicecosts. From the moneys received by this state
theamount specified in s. 108.161 (4) (d) or the amounts undersection 903d) of the federal Social Security Act,

in the schedule under pdnb), -andto transfer to the  asamended, all moneys transferred from the appropri
appropriationaccount under pafnd) an amount deter  ationaccount under pafn) to be used for the payment of
minedby the treasurer of the unemployment resémad the cost of banking services incurred by the unemploy
not exceeding the lesser of the amospécified in s. mentreserve fund. Notwithstanding s. 20.001 (3) (c), the
108.161(4) (d) or the amounts in the schedule under par treasureof the unemployment reserve fund shall transfer
(nd), and to transfer to the appropriation account under anyunencumbered balance in this appropriation account
par. (ne) an amount determined by the treasurghef  that isnotneeded or available to carry out the purpose of
unemploymenteserve fund not exceeding the lesser of this appropriation to the appropriati@scount under par
the amount specified in s. 108.161 (4) (hthe amount  (n). No moneys may be expendidm this appropri
required to pay for the cost of banking services incurred ation unless the treasurer of the unemployment reserve

by the unemployment reserve fund fund determines that such expenditure is currently
SecTioN 4. 20.445 (1) (nb) of the statutes is amended neededor the purpose specified in this paragraph.

toread: SecTion 7. 108.02 (6m) othe statutes is created to
20.445(1) (nb) Unemployment information technol  read:

ogy systems; federamnoneys. -As From the moneys 108.02(6m) CHiLp. “Child” means a naturathild,

receivedirom the federal government under sec803 adopted child, or stepchild.

(d) of the federal Social Security Act, amended, aa SecTIioN 8. 108.02 (12) (a) of the statutes is amended

continuingappropriation, the amounts in the schedule, as to read:

authorizedby the governor under s. 16.54, for the-pur 108.02(12) (a) “Employee’means any individual
posespecified in s. 108.19 (1e) (dAll moneys trans whois orhas been performing services for an employing
ferredfrom par (n) for this purpose shall be credited to unit, in an employment, whether or not the individual is
this appropriation account. Notwithstanding s. 20.001 paiddirectly by such employing unit; except as provided
(3) (a), the treasurer of the unemployment reserve fundin par (b), (bm), (c)-ar(d), (dm) or (dn)

shalltransfer any unencumbered balance in this appro SecTioN 9. 108.02 (12) (b) (intro.) of the statutes is
priationaccount that is not neededawailable to carry  amended to read:

outthe purpose of this appropriation to tygpropriation 108.02(12) (b) (intro.) Duringthe period beginning
accountunder par(n). No moneys may bexpended onJanuary 1, 1996, and ending Dacember 31, 1999,
from this appropriation unless the treasurer of the unem andduringthe period-beginning-on-January-1,-200ih
ploymentreserve fund determines that such expenditure respectto contribution requirements, and during the
is currently needed for the purpose specified. 108.19 period beginning on January 1, 1996, and ending on

(1e)(d). April 1, 2000,and-during-the period-beginning dpril
SecTioN 5. 20.445 (1) (nd) of the statutes, as created 4,-2004,with respect to benefit eligibilifypar (a) does
by 2003 Wisconsin Act 33is amended to read: not apply to an individual performing services for an
20.445(1) (nd) Unemployment insurance adminis  employingunit other than a government unitrmnprofit

tration; appenticeship.From the moneys receivém organizationin a capacity other than as a logger
thefederal government under section 903dthefed trucker, if the employing unitsatisfies the department
eral Social Security Act, as amended, the amounts in thethat:

scheduleas authorized by the governor undet&54, SecTioN 10. 108.02 (12) (bm) (intro.f the statutes
to be used foradministration by the department of isamended to read:

apprenticeshiprograms under subch. | of ch. 106. All 108.02(12) (bm) (intro.) Duringthe 4=yeamperiod

moneystransferred from pa¢n) for thispurpose shall be  beginningon January 1, 2000, with respect to contribu
creditedto this appropriation account. Notwithstanding tion requirements, and during the period beginning on
s. 20.001(3) (a), the treasurer of the unemployment April 2, 2000,-and-ending-on-April-3-2004ith respect
reservefund shall transfer any unencumbered balance in to benefit eligibility, par (a) does not apply to an individ
this appropriation account that is not needed or available ual performing services for an employing unit other than
to carry out the purpose of this appropriation to the appro a government unit ononprofit oganization in a capacity
priation account under pafn). No moneys mape otherthan as a logger trucker if the employing unit sat
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isfiesthe department that the individual meets more
of the following conditions by contract and in fact:
SecTion 11. 108.02 (12) (dm) and (dn) of tistatutes
arecreated to read:
108.02(12) (dm) Paragraph (a) does not apply to an
individual who owns a businegbat operates as a sole
proprietorship.

(dn) Paragraph (a) does not apply to a partner in a

businesghat operates as a partnership.

SecTion 12, 108.02 (15) (L) ofthe statutes is
amendedo read:

108.02(15) (L) “Employment” includes an individu
al’s service foran employer @anized as a corporation or
alimited liability company that is treated as a corporation
underthis chaptein whichthe individual is a principal
officer and has a direct or indirect ownership interest,
exceptas provided in s. 108.025.

SecTioN 13. 108.02 (15m) (agind (b) of the statutes
areamended to read:

108.02(15m) (a) A corporation or a limited liability
company that is treated as a corporation undectidip
terin which 50% or more of the ownership interest, how
everdesignated or evidenced, is or during a clainsant’
employmentwas owned or controlled, directly or indi
rectly, by the claimant or by the claimastspouseor
child, or by the claimang parent if the claimant is under
theage of 18, or by a combination of 2 or more of them;
or

(b) Except where paa) applies, @orporation or a
limited liability company that is treated as a corporation
underthis chaptein which 25% or more abwnership
interesthowever designated ewidenced, is or during a
claimant's employment was owned ocontrolled,
directly or indirectly by the claimant.

SecTioN 14. 108.02 (20r) of the statutes is creaied
read:

108.02(20r) PARTNERSHIP. “Partnership” has the
meaninggiven in s. 178.03.

SecTioN 15. 108.02 (25s) of the statutes is created to
read:

108.02(25s) VOCATIONAL TRAINING. “Vocational
training” includes technical, skill-based, or jaadiness
trainingintended to pursue a career

SecTioN 16. 108.025 (title) and (1) of the statueae
amendedo read:

108.025 (title) Coverage of certain corporate offi
cersand limited liability company members

(1) In this section, “principal diter” means-an

(a) Anindividual named as a principaffioer in the
acorporatiors most recent annual report ibthat infor
mation is not current, an individual holding anfioé
describedn the corporatiors most recent annual report
as a principal dicer.;_or

SecTioN 17. 108.025 (1) (b) of the statutescieated
to read:

_3_
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108.0251) (b) An individual named as a member of
alimited liability company that is treated as a corporation
underthis chapter in the records of the company required
to be kept under s. 183.0405 as of the date of an election
underthis section.

SecTion 18. 108.025 (2) and (6) of the statutes are
amendedo read:

108.025(2) If an employeihavingis olganized as a
corporationor limited liability company thas treated as
a corporation under this chaptehe employer haso
annualpayroll for the calendar yepreceding an election
or an-employer-havingasan annual payroll of less than
the amount specified in s. 108.18 (9) which establishes
separatesolvency contribution rates for the calendar year
precedingan election, and themployerfiles a notice of
election,in the manneprescribed by the department, to
excludethe service of all of its principal fadders who
havea direct or indirect substantial ownership interest in
the corporation_or limited liability companyemploy
mentdoes not include the service of thoskcefs.

(6) A principal oficer has a direct or indirect substan
tial ownership interest in a corporationlimited liability
companythat is treated as a corporationder thissee
tion if 25% or more of the ownershipteresthowever
designatedr evidenced, in theorporation_or limited
liability companyis owned or controlled, directly or indi
rectly, by the oficer.

Section 19. 108.04 (1) (g) 1. of the statutes is
amendedo read:

108.04(1) (g) 1. Employment by a partnership or
limited liability company that is treated apartnership
underthis chapterif a one—half or greater ownership
interestin the partnershipr limited liability companyis
or during such employment was owned or controlled,
directly or indirectly by the individuab spouse or child,
or by the individuak parent if the individual is under age
18, or by a combination of 2 or more of them.

Section 20. 108.04 (1) (g) 1L. of the statutes is
repealed.

SecTioN 21. 108.04 (1)g) 2. and 3. of the statutes
areamended to read:

108.04(1) (g) 2. Employment by a corporation or
limited liability company that is treated as a corporation
under this chapteif one—halfor more of the ownership
interesthowever designated or evidenced, in the corpo
ration or _limited liability companyis or duringsuch
employmentwas owned or controlled, directly or irdi
rectly, by the individual or by the individual'spouser
child, or by the individuak parent if the individual is
underagel8, or by a combination of 2 or more of them.

3. Except where subd. 2. appliesnployment by a
corporationor limited liability company thas treated as
acorporation under this chaptérone—fourth or more of
the ownership interest, however designated or- evi
dencedijn the corporation or limited liability comparsy
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or during such employment was owned or controlled,
directly or indirectly by the individual.

SecTioN 22. 108.04 (1) (gm) 1., 2., 3. and 4. (intro.)
of the statutes are amended to read:

108.04(1) (gm) 1. Dissolution of the familyorpora
tion, due to economic inviabilityunder ch. 180 or the
analogouspplicable laws of the jurisdiction in whitie
corporationis incorporated or ganizeg

2. Filing for-corporatef a petition inbankruptcy by
the family corporation

3. Filing forpersonabf a petition inbankruptcy by

_4_
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of ss. 108.17 and 108.18 if the employee voluntarily ter
minatesemployment with that employer and p@), (c),
(d), (&), (K), (L), (0), (), (a), Or (s)-orsukL6)-(b)applies.

SecTION 26. 108.04 (7) (r) of the statutesamended
toread:

108.04(7) (r) Paragraph (ajloes not apply if the
departmentietermines thahe employee owns or con
trols, directly or indirectly an ownership interest, hew
everdesignated or evidenced, in a family corporation and
the employees employment was terminated by the
employerbecause of an involuntary cessation ofithst

all owners who are personally liable for any of the debts nessof the corporation under ome more of the condli

of the familycorporation; or

4. (intro.) Disposition of a total of 75% or more of the
asset®f the familycorporation using one or more of the
following methods:

SecTioN 23.108.04 (2) (a) 3of the statutes is renum
bered108.04 (2) (a) 3. (intro.) and amended to read:

108 04(2) (a) 3. (intro.) The |nd|V|duaI4sseekmg

ductsa reasonable search for sunawerk durlng that

week. The-reasonablearch-required-during-the period
specified-in—this—subdivisionfor_suitable workmust

tionsspecified in sub. (1) (gm). In this paragraph, “fam
ily corporation” has the meaning given in s. 10§1%2n)
andalso includes a corporation or a limited liability com
panythat is treated as a corporation under this chapter
which 50% or more of thewnership interest is or was
ownedor controlled, directly or indirectlyby oneor
morebrothers or sisters of a claimant, or by a combina
tion of one or more brothers or sisters and one or more of
the persons specified in s. 108.02 (15m) (a).

SecTion 27. 108.04 (1) (cm) of the statutes is
amendedo read:

108.04(11) (cm) -Any If any person-whamakes a

include 2 actions that constitute a reasonable search adalsestatemenbr representation in order to obtain bene

prescribedby rule of the department—The-department

fits in the name of another person, the benefits received

shall by rule;require claimants-to-conduct-areasonable by thatperson constitute a benefit overpayment. Such

searcHor suitable-work-during-the-period-beginning-after
the 156—week period-specified-in-this-subdivisiand

personmay, by adetermination or decision issued under
s.108.095, be required to repay the amount of the-bene

shall;by-ruleprescribe standards for the search-to-be confits obtained and be assessed an administrative assess

sideredreasonable This subdivision does napply to an
individual if the department determines that the individ
ual is currently laid df from employment with an
employerbut there is a reasonable expectation of reem
ploymentof the individual by that employdn determin

mentin an additional amount equal to not more than 50%
of the amount of benefits obtained.

SecTioN 28. 108.04 (16) (a) (intro.) of the statutes is
amendedo read:

108.04(16) (a) (intro.)-Benefitg he departmerghall

ing whether the individual has a reasonable expectationnot be-reducededuce benefitsinder sub. (1) (a), or

of reemployment by an employehe department shall
requesthe employeto verify the individuak employ
mentstatus and shall also considéhner factors, includ

SecTioN 24. 108.04 (2) (a) 3. a. to c. of tistatutes
are created to read:

108.04(2) (a) 3. a. The history of layisfand reem
ploymentsby the employer;

b. Any information that the employer furnished to the
individual or the department concerning the individsial’
anticipatedreemployment date; and

c. Whether the individual has recall rights with the
employerunder the terms dny applicable collective
bargainingagreement.

SecTIoN 25. 108.04 (7) (h) of the statutes is amended
to read:

108.04(7) (h) The department shall clgarto the

denieddeny benefitsinder sub. (2) (a) or (ady (8) or s.
108.141(3g) to any otherwise eligible individual for any
weekbecause-the-individual-is-enrolled-in-a full-tiase
aresult of the individua$ enrollment in @ourse of voca
tional training or basic education which is a prerequisite
to suchtraining, provided-itis-determingde department
determineshat:

SecTioN 29. 108.04 (16) (a) 1. to 4. of the statutes are
repealechnd recreated to read:

108.04(16) (a) 1. The course is expected to increase
theindividual’s opportunities to obtain employment;

2. The training is given by school established under
s. 38.02 or other training institution approved by the
department;

3. The individual is enrolled full time as determined
by the training institution;

4. The course does not grant substantial ctedi

fund’s balancing account benefits paid to an employee ing to a bachelds or higher degree; and

that are otherwise chgeable to the account of an
employerthat is subject tthe contribution requirements

Section 30. 108.04 (16) (a) 5. of the statutes is
createdo read:
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108.04(16) (a) 5. The individual is attending regu  mentsof ss. 108.17 and 108.18 if the individual receives
larly and making satisfactory progress in the coutde benefitsbased on the application of pés), (c) 2., old).

departmentnay require the training institutido file a SecTion 33. 108.04(17) (a) 1. and 2., (b) 1. and 2.,
certification showing the individuad attendance and (c) 1. and 2., (d), (e), (), (9), (h), (i) and (k) (intro.) of the
progress. statutesare amended to read:

SecTion 31. 108.04 (16) (b) and (c) of the statutes are 108.04(17) (a) 1. During the period between 2
repealechnd recreated to read: successivacademicyears or terms, if the school year
108.04(16) (b) The department shall not applyy employeeperformed such services for anyeducational

benefitdisqualification under sub. (1) (b) 1., (2) (a)dy, institutionin the first such year or teramd if there is rea
(7) (c), or (8) (e) or s. 108.141 (39g) that is not the result sonableassurance that he or she will perform such ser
of training or basieducation under pgia) while an indi vices for-anany educational institution in thend such
vidualis enrolled in a course of training or education that yearor term; or

meetsthe standards specified in p&). 2. During the period between 2 regular gt

(c) Ifanindividual is enrolled in an a program admin  successivacademiderms, when an agreement between
isteredby the department for the training of unemployed an employer and a school year employee provides for
workersthat was in existence on October 1, 2003, other sucha period, if the school year employee performed
thanthe Youth Apprenticeship Program under s.106.13 suchservices for-amnyeducational institution in the first
or aplan for training of youth approved und& USC suchterm and if there is reasonable assurance that he or
2822 thennotwithstanding any failure of the program to shewill perform such services faan any educational
meetthe standards specified in pé&a): institutionin the 2nd such term.

1. The department shall not reduce benefits under  (b) 1. During the period between 2 successive aca
sub.(1) (a) or deny benefits undsub. (2) (a) or (d) or (8) demicyears or terms, ithe school year employee per
or s. 108.14%3g) to an otherwise eligible individual as formedsuch services for amsuch—agovernment unit,
aresult of the individua$ enrollmentin such training; Indian tribe, or nonprofit gganization in the first such
and yearor term and if there is reasonable assurance that he

2. The department shall not apply benefit disqualifi or she will perform such services for asiych-agovern
cationsunder sub. (1) (b) 1., (2) (a) or (d), (7) (c), or (8) mentunit, Indian tribe, or nonprofit ganization in the
(e)ors. 108.141 (3g) that are not the result of the training 2nd such year or term; or

while the individual is enrolled in the training. 2. During the period between 2 regular gt
SecTioN 32c¢.108.04 (16) (d) of the statutes is created successivacademiderms, when an agreement between
toread: an employer and a school year employee provides for

108.04(16) (d) If an individual is enrolled under the sucha period, if the school year employee performed
planof any state for training und&® USC 229@r a plan suchservices for anguch—agovernment unit, Indian
for training of dislocated workers approved un@ér tribe, or nonprofit oganization in the first such term and
usCc2822 if there is reasonable assurance that he or she will perform
1. The department shall not debbgnefits under sub.  suchservices for anguch—a government unit, Indian
(7) as aresult of the individua$ leaving unsuitable work  tribe, or nonprofit oganization in the 2nd such term.
to enter or continue such training; and (c) 1. During theperiod between 2 successive-aca
2. The requalifying requirements undwibs. (7) and  demicyears or terms, ifhe school year employee per
(8) do not apply while the individual enrolled in such ~ formed such services for-aany educationalservice

training. agencyin the first such year or term and if there is reason
SecTioN 32g.108.04 (16) (e) of the statutes is created ableassurance that he sie will perform such services

to read: for an any educational service agency in the Znath
108.04(16) (e) The department shalhage to the yearor term; or

fund’s balancing account the cost of benefits paidrio 2. During the period between 2 regular gt

individual that are otherwisehageable to the account of successivacademitcerms, when an agreement between
an employer that is subject the contribution require an employer and a school year employee provides for
mentsof ss. 108.17 and 108.18 if the individual receives sucha period, if the school year employee performed
benefitsbased on the application of pé&). suchservices for-aanyeducational service agency in the

SectioN 32r. 108.04 (16) (e) of the statutes, as first such term and if there is reasonable assurance that he
affectedby 2003 Visconsin Act .... (this act), is amended or she will perform such services for anyeducational
toread: serviceagency in the 2nd such term.

108.04(16) () The department shalhage to the (d) A school year employee of an educational institu
fund’s balancing account the cost of benefits paidrio  tion who performs services other than in an instructional,
individual that are otherwisehageable to the account of research or principal administrative capacitineigible
an employer that is subject the contribution require for benefits based on such services for any week of unem


https://docs.legis.wisconsin.gov/document/usc/29%20USC%202822
https://docs.legis.wisconsin.gov/document/usc/29%20USC%202822
https://docs.legis.wisconsin.gov/document/usc/19%20USC%202296
https://docs.legis.wisconsin.gov/document/usc/29%20USC%202822
https://docs.legis.wisconsin.gov/document/usc/29%20USC%202822

2003Wisconsin Act 97 -6- 2003 Senate Bill 340

ployment which occurs during a period between 2 holidayrecess, and there is reasonable assurance that the
successiveacademic years or terms if the school year schoolyear employee will perform the services described
employeeperformed such services for anyeducational in par (b) or (e) for anysuch—agovernment unit, Indian
institutionin the first such year or term and there is rea tribe, or nonprofit oganization in the period immediately
sonableassurance that he or she will perform such ser following the vacation period or holiday recess.
vices for-anany educational institution in thend such (i) A school yeaemployee of an educational service
yearor term. agencywho performs the services described in (@ror

(e) A school year employee of a governmanitt, (f), and who providesuch services in an educational
Indian tribe, or nonprofit aganization which provides institutionor to or orbehalf of an educational institution,
servicedo or on behalf of-aanyeducational institution  is ineligible for benefits based on such services for any
who performs servicesther than in an instructional, weekof unemploymentvhich occurs during an estab
researclor principal administrative capacityiigeligible lishedand customary vacation periodrwliday recess if
for benefits based on such services for any week of unemthe school year employee performed such services-for an
ployment which occurs during a period between 2 anyeducational service agency in the period immediately
successiveacademic years or terms if the school year beforethe vacation period or holiday recess, and there is

employeeperformed such services for asiych-agow
ernmentunit or nonprofit aganization inthe first such

reasonablassurance that the schgelar employee will
performthe services described in pé) or (f) for-anany

yearor term and there is reasonable assurance that he oeducationalservice agency itthe period immediately

shewill perform such services for arspich—agovern
ment unit, Indian tribe, or nonprofitganization in the
2ndsuch year or term.

following the vacation period or holiday recess.
(k) (intro.) If benefits are reduced or denied to a
schoolyear employee who performed services other than

(f) A school year employee of an educational service in an instructional, research or principal administrative

agencywho performs services other than in an instruc
tional, research or principal administrative capactyd

capacityunder pars. (d) to (f), arthe department later
determineghat the school year employee was nfsref

who provides such services in an educational institution anopportunity to perform such services fbean apph

or to or on behalf of an educational institution, is ineligi
ble for benefits based on such services for any vodek
unemploymentwhich occurgduring a period between 2

cableemployerunder pars. (d) to (fh the 2nd academic
yearor term, the department shall recompute the school
yearemployees base period wages under sub. (43(a)

successiveacademic years or terms if the school year ss.108.05 (1) and 108.06 (1) astall make retroactive

employeeperformed such services for anyeducational
serviceagency in the firssuch year or term and there is
reasonablassurance that he or she will perform such ser
vicesfor anany educational service agency in the 2nd
suchyear or term.

(g) A school year employee of an educational institu
tion who performs services as described in & or (d)

paymentof benefits for eaciweek of such reduction or
denialif the school year employee:

SecTioN 36. 108.05 (7) (c) of the statutes is amended
toread:

108.05(7) (c) Requied benefiteduction. f Except
asprovidedin par (cm), if a claimant actually or cen
structivelyreceives a pension payment, the department

is ineligible for benefits based on such services for any shall reduce benefits otherwise payable to the claimant

week of unemploymentvhich occurs during an estab
lishedand customary vacation periodtaliday recess if

theschool year employee performed such services-for an

any educational institution in the period immediately

beforethe vacation period or holiday recess, and there is

reasonablassurance that he or she will perform the ser
vicesdescribed in pafa) or (d) for-arany educational
institutionin theperiod immediately following the vaca
tion period or holiday recess.

(h) A school year employee af government unit,
Indian tribe, or nonprofit agyanization which provides
servicedo or on behaldf an educational institution who
performsthe services described in pd) or (e) is ineligi
ble for benefits based on such services for any vodek
unemploymentvhich occurs during an established and
customaryacation period or holiday recagthe school
yearemployee performed such services_for angh—a
governmentnit, Indian tribe, or nonprofitrganization

for a week of partial or total unemployment, but not
belowzero, if pars. (d) and (e) or if pars. &ihd (f) apply

SecTioN 37.108.05 (7) (cm) of the statutes is created
toread:

108.05(7) (cm) Payments eceived under Social
SecurityAct. If a claimant receives a pension payment
underthe federal Social Security Ac#Z USC 301et
seq.),the department shall not reduce the benefits other
wise payable to the claimant because the claimant con
tributedto a portion of the pension payment received by
the claimant.

SecTioN 40. 108.068 of the statutes is created to read:

108.068 Tr eatment of limited liability companies
and members.(1) Subject to subs. (2) to (6) and @k
departmenthall treat a multimember limited liability
companyas a partnership and shall treat a single-mem
ber limited liability company as a sole proprietorship
underthis chapter unless the company has filed ar elec

in the period immediately before the vacation period or tion with the federal internal revenue service to be treated
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asa corporation for federal tax purposes and files proof appellant’swritten reasons for filing the late appeal. If
with the department thélte internal revenue service has thosereasons, when taken as true and construed most
agreedo treat the company as a corporation for such pur favorably to the appellantdo not constitute a reason
poses. beyondthe appellans control, the appeal tribunaday

(2) The department shall treat a limited liability com  dismissthe appeal without a hearing and issaeeision
panythat files proofunder sub. (1) as a corporation under accordingly. Otherwisethe departmennay schedule a
this chapter beginning on the same dhi the federal  hearingconcerning the-issuguestionof whether the
internalrevenue service treats the company as a corpora party’sfailure-to-timely filethe appeal waled latefor
tion for federal tax purposes, except that for benefit pur areason that waseyond the-partg’appellants control.
poses the treatment shall apply onshenedate that the = Thedepartment may also provisionally schedule a-hear
internalrevenue service appliéise treatment or the date ing concerning any matter in the determinatidfyafter
thatproof is filed with the department, whichever is later heanng%%tm&%h&appeal%bunahﬂnds%the

(3) Subject to subs. (1), (2), and (6X8), a limited &
liability company that is treated as@poration for fed

eraltax purposeshall be treated as a corporation under assueardeelsrgnﬁgmawngmsﬁfmdmgﬂandrdmssmg
this chapter and each member of the limited liability theappeallf-afterhearingtestimonshe-appealtribunal
companyshall be treated as a corporaticef for con nndsiehat—theupamﬁialkmmmely—t%ﬂamappeaes
tribution and benefit purposes.
(4) Subjectto subs. (2) and (6) to (8), a multimember nalshalesu&&dee&en%ent&mw&tthdmguThe
limited liability company that isiot treated as a corpera  being appealed. After hearing testimony on the late
tion for federal tax purposes shall be treated as a partnerappealquestion, the appeal tribunal shall issue a decision
shipunder this chapteand the members of the limited which makeailtimate findings of fact and conclusions of
liability company shall be treated for contribution and law concerning whether the the appellardppeal was

benefitpurposes as partners of that partnership. filed late for a reason that was beyond the appedlanti
(5) Subject to subs. (2) and (6) to (8), a single—mem trol and which, in accordance with those findiragsl
berlimited liability company that is not treated asa conclusions, either dismisses the appeal or determines

porationfor federal tax purposes shall be treated as a solethatthe appeal was filed late for a reason that was beyond
proprietorshipunder thischapterand the member shall  the appellans control. Iftheappeal is not dismissed, the
betreated as a sole proprietor for contribution and benefit sameor another appe#dibunal established by the depart
purposes. mentfor this purpose, after conducting a hearisiggall

(6) The departmernhay in the interests of justice or  thenissue a decision under sub. (3) {b)-aflemducting
to prevent fraudipon the unemployment insurance-pro  a-hearingconcerning any matter in the determination.

gram,determine that a member of a limited liability com SecTiON 42.108.14 (8s) (a) and (b) of the statutes are
panyis an employee of that company amendedo read:
(7) Subject to subg2) to (6), if a limited liability 108.14(8s) (a) Overpayments of unemployment

companyis treated as a corporation under this chapter theinsurancebenefits as determined under this chapter may
departmenshall treat theompany as a partnership under be recoveredby offset recoupedfrom unemployment
this chapter if the company has multiple members or insurancebenefits otherwise payable under the unem
shalltreat the company as a sole proprietorship under thisploymentinsurance law of another state, andrpay
chapteiif the company has a single member if toen ments of unemployment insuranceenefits as deter
panyfiles proof with the department that the internatrev mined under the unemployment insurance lawthedt
enueservice has agreed to treat the company as a partnemther state may berecovered-bffset recoupedrom
shipor sole proprietorship for federal tax purposes. unemploymentinsurance benefits otherwise payable
(8) The department shall treat a limited liability com underthis chapter; and
panythat files proof under sub. (7) as a partnership or sole  (b) Overpayments of unemployment insurance bene
proprietorshipunder this chapter beginniog the same  fits as determinedinder applicable federal lawvith
datethat the federainternal revenue service treats the respecto benefits or allowancdsr unemployment pro
companyasa partnership or sole proprietorship for-fed videdunder a federal program administebscthis state
eral tax purposes, except that for benefit purposes theunderan agreement with tHe.S. secretary of labamay
treatmentshall apply on the same date that the internal be recoveredbyoffset recoupedfrom unemployment
revenueservice applies the treatment or the dihtat insurancebenefits otherwise payable under that program,
proofis filed with the department, whichever is later or under thaunemployment insurance law of this state or
SecTioN 41. 108.09 (4) (c) of the statutes is amended of another state or any such federal unemployinene
to read: fit or allowance program administered by the other state
108.09(4) (c) Late appeal.If a party files an appeal underan agreement with the U.S. secretary of labor if the
which is not timely anappeal tribunal shall review the otherstate has in &ct a reciprocal agreement with the
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U.S.secretary of labor as authorized4®/USC 503Q)

(2), if the United States agrees, as provided in the recipro
cal agreement with this state entered into udd@tUSC
503(g) (2), that overpaymentf unemployment insur
ancebenefits as determined under this chajsted over
paymentsas determined under the unemployment insur
ance lawof another state which has irfegdt a reciprocal
agreementvith the U.S. secretary of labor as authorized
by 42 USC 503(g) (2), may berecovered-by déet
recoupedrom benefits oallowances for unemployment
otherwisepayable under ederal program administered
by this state or thether state under an agreement with the
U.S.secretary of labor

SecTioN 43.108.16 (3) (a) of the statutes is amended
to read:

108.16(3) (a) Any overpayment for which the claim
ant’sliability to reimburse the fund is established under
s.108.22 (8) or any assessment under s. 108104dih)
for which a final determination has been issued usder
108.09upon receipt of certification by the department
that reasonable &irts have been made to recover the
overpaymenbr the amount of the assessmamd that-it
theamount dués uncollectible.

SecTioN 44. 108.16 (6m)(a) of the statutes is
amendedo read:

108.16(6m) (a) The benefits thus clygable under
s.108.04 (1) (), (5), (7) (h), (8m),-ox (13) (c) or (d).or
(16) (e), 108.07 (3), (3r), (5) (b), (5m), (6), or (8), 108.14

_8_

2003 Senate Bill 340

SecTioN 50. 108.16 (8) (f) of the statutesasnended
toread:

108.16(8) () The successor shall take over and-con
tinue the transferds account, including its positive or
negativebalanceand all other aspects of its experience
underthis chaptenfthetransferincluded-less than-100%
of thetransferofs total assets-on-the date-of the transfer
the-department-shall-allocate-tihensferols-experience
tothe successan proportion to the payroll assignable to
thetransferred business and the liabibfythe successor
shallbe proportioned to the extent of the transferred busi
ness. The transferor and the successor shall be jointly and
severallyliable for any amounts owed by the transferor
to the fund and to the administrative account atithe
of the transferbut a successor under p@) is notliable
for the debts of the transferor excepthe case of fraud
or malfeasance.

SecTion 51. 108.16 (12) of the statutéscreated to
read:

108.16(12) The funds treasurer shall estimate at the
end of each calendar quarter the earnings rate payable on
thefund's bank balances and the earnings rate payable by
thefederal unemployment account under title Xl of the
SocialSecurityAct (42 USC 13210 1324 for the fot
lowing quarter Based on these estimates, the treasurer
shallpay for the cost of banking services incurred by the
fund in the following quarter either by maintaining com
pensatingpank balances or by paymdat the services

(8n) (e), 108.141, 108.151, or 108.152 or sub. (6) (e) or from the appropriation under s. 20.445 (1) (ne), which

(7) (&) and (b).

SecTioN 45. 108.16 (6m)(e) of the statutes is
amendedo read:

108.16(6m) (e) Any overpayment of benefity
assessmenthat is written df under sub. (3),-unless
except,n the case of an overpaymentiifs chageable
to an employés account under s. 108.04 (13).

SecTioN 46. 108.16 (8) (b) (intro.) of the statutes is
amended to read:

108.16(8) (b) (intro.) If the business of any employer
is transferred-to—a-single-transferdbe transferee is
deemeda successor for purposes of this chaptehef
department determines that alltbe following condi
tionshave been satisfied:

SecTioN 47. 108.16 (8) (b) 2. of the statutes is
amendedo read:

108.16(8) (b) 2. The transfer included-10Q8deast
25% of the transferds total business-cais measured by
comparingthe payroll experience assignable to tine
portion of the business transferred with the transfsror
total payroll experience for the last 4 completed quarters
immediatelyprecedinghe date of the transfer

SecTioN 48. 108.16 (8) (c) 4. of the statutes is
repealed.

SecTioN 49. 108.16 (8) (e) 4. of the statutes is
repealed.

everpayment method is estimated to yield the highest net
earninggor the fund.

Section 52. 108.161 (4) (c) of the statutes, as
affectedby 2003 Wisconsin Act 33is amended teead:

108.161(4) (c) Specifying that theppropriated
amountsareavailable for obligation solely within the 2
yearsbeginning on the appropriation ladate oknact
ment. This paragraph doe®t apply to the-appropriation

appropriationsinder s. 20.445 (1) (nd) and (ne) oatty
amounts expended from the appropriation under

20.445(1) (nb) from money#ransferred to this state on
March 13, 2002, pursuant to section 903 (d) of the federal
SocialSecurity Act

SecTioN 53. 108.161(8) of the statutes is amended
to read:

108.161(8) If any sums are appropriated and spent
hereundeto buy land and to build a suitable employment
security building thereon, or to purchase information
technology hardware and softwarghen any federal
moneysthereafter creditedo the fund or paid to the
departmentby way of gradual reimbursement of such
employmentsecurity capitakxpenditures, or in lieu of
the estimatedperiodic amounts which would otherwise
(in the absence aluch expenditures) be federally granted
for the rental of substantially equivalent quarters, shall be
creditedto the account created by sub. @nsistently
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with any federal requirements applicable to the handling wise be eligible to receive, or file a warrant against the

andcrediting of such moneys. liable individual in the same manner as is provided in this
SecTion 54. 108.162 (3) of the statutessaffected section for collecting delinquent payments from employ
by 2003 Wisconsin Act 33is amended to read: ers,or both, but only to the extent of recovering the actual

108.162(3) Theamount obligated under this section amountof the overpayment and any costs and disburse
duringany fiscal year may not exceed the aggregate of allments, without interest.
amounts credited under s. 108.161 (1), including SecTion 58. 108.225 (1) (b) of the statutes is
amountscredited under s. 108.161 (8), reduced by the amendedo read:
amountobligated under s. 20.44%) (nb)-and(nd) and 108.2251) (b) “Debt” means a delinquent contribu
(ne)and further reduced at the timeaofy obligation by  tion or repayment of a benefit overpayment, an assess
the sum of the moneys obligated and ¢ear againsany ~ mentunder s. 108.04 1) (cm),or any liability of a 3rd

of the amounts thus credited. party for failure to surrender to the department property
SecTion 55.108.19 (1e) (a) and (d) of the statutes are or rights to property subject tevy after proceedings

amendedo read: S undersub. (4) (b) and s. 108.10 to determine that liability
108.19(1e)(a) Except as provided in p&b), each SecTioN 59. 108.225 (15) of the statutes is amended

employer,other than an employer that finandesefits to read:

by reimbursement inieu of contributions under s. 108.225(15) DURATION OFLEVY. A levy is efective

108.15,108.151, or 108.152 shall, in addition to other from the date on which the levy is first served on the 3rd
contributionspayable undes. 108.18 and this section, o4y ntil theliability out of which the levy arose is satis

payan assessment tioe administrative account for each  ¢oq° o until the levy is released-or until- one year it
yearprior to the yea20042008equal to the lesser of date’e_féewieewhichever oceurs first.

0.01% of its payroll for that year or the solvency con SecTion 60. 108.225 (16) (intro.) of the statutes is

tribution that would otherwise be payable by the .
employerunder s. 108.18 (9) for that year :gggmberemOS.ZZS (16) (2) (introjind amended to

from hsessments Ievied under tis subsecion i the.  108:2256)(3) (intro) I the case of bereft over
amountsauthorized under s. 20.445 (1) (&) the rene forfeitures imposed upon an employing

unit under s. 108.04 1) (c), an individual debtois
entitledto an exemptiofrom levy of the greater of the
following:

vation and modernization of unemployment insurance

informationtechnology systems;-including-the tax-and
accountingsystem,-andpecifically includingdevelop .

N . . SecTioN 61.108.225 (16) (a) of the statutes is reaum
mentand implementation of a new system and reengi bered108.225 (16) (a) 1. and amended to read:

ing of I i .
][luenecrtliré%g automated processes and manual business 108.22516) (a) 1. A subsistence allowance of 75%

; f the debtots disposable earnings-then-due-and-owing
Se 56.108.22 (2) (b) of the statutes is amended °
to reag:ﬂON @ ® Htes | SecTioN 62. 108.225 (16) (am) of the statutes is

108.22(2) (b) The clerk of circuit court shalccept, ~ createdo read: _
file and enter theachwarrant under pafa)and each sat 108.22516) (am) 1. In the casef benefit overpay
isfaction, release, or withdrawal under subs. (5), 46 ments,an individual debtor is entlftled to an exemption
(8m)in the judgment and lien docket without prepayment from levy of 80%of the debtdis disposable earnings,
of any fee, but the clerk of circuit court shall submit a €xceptthat: _ _
statemenbf the proper fee semiannually to the depart a. A debtots disposable earnings are totally exempt
mentcovering the periods from January 1 to June 30 andfrom levy if the debtdis wages are below the federal
July 1 to December 31 unless defiént billing period is  incomeguideline established undé2 USC 99072) for
agreedto between the clerk of circuit court and the ahousehold of the debtarsize or the levy would cause
department. The fees shall then be paid by the depart thatresult.
ment,but the fees provided by s. 814.61 (5) for entering ~ b. Upon petition by a debtor demonstrating hardship,
thewarrants shall be added to the amount of the warrantthe department may increatee portion of the debtisr
andcollected fronthe employing unit when satisfaction ~disposablesarnings that are exempt from levy

or release is presented for entry c. The department may decrease or eliminate the
SecTion 57.108.22 (8) (b) of the statutes is amended exemptionfrom levy under this paragraph if a firdeter
to read: minationhas beerssued under s. 108.09 or a judgment

108.22(8) (b) To recover any overpayment which is hasbeen entered under s. 108.24 (1) in which the debtor
not otherwise repaid or recovery of whibas not been  hasbeen found guilty of making a false statement or rep
waived,or any assessment under s. 108.04 (@m),the resentatiorto obtain benefits and the benefits ang
departmenimay-ofsetrecoupthe amount of the overpay  assessmeninder s. 108.04 {3 (cm) have not been paid
mentagainstfrom benefits the individual would other  or reimbursed at the time that the levy is issued, unless the
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dollar amount is increased by $430,200 for fiscal year
2004-05to provide funding to upgrade unemployment

2. The department shall by rule prescribe a methodol insurancdnformation technology systems.

ogy for application of thexemption applicable to a levy
undersubd. 1. a. at the time that the levy is issued.
SecTioN 63. 108.225 (16) (b) of the statutes is
renumbered 08.225 (16) (a) 2.
SecTION 64.108.225 (16) (c) of the statutes is reaum
bered108.225 (16) (a) 3. and amended to read:

(2) In the schedule under section 20.005 (3) of the
statutedor the appropriation to theepartment of work
force development under section 20.445 (1) (nb) of the
statutesas afected by the actsf 2003, the dollar amount
is increased by $2,500,000 for fiscal year 2003-04 and
the dollar amount isncreased by $2,500,000 for fiscal

108.22516) (a) 3. In the case of earnings for a period year2004-05 to provide funding to upgrade unemploy
otherthan a week, a subsistence allowance computed sanent insurance information technology systems.

thatit is equivalent to that provided in-pgp) subd. 2.
usinga multiple of the federal minimum hourly wage
prescribedy rule of the department.

SecTioN 65. 2001 Wisconsin Act 35section72 (2)
(a) 2. and 3. are repealed.

SecTION 66.Nonstatutory provisions.

(1) PAYMENT OF OUTSTANDING BANK SERVICE
CHARGES. Notwithstanding the treatment of sections

SecTioN 68.Initial applicability .

(1) The treatment of sections 20.445 (1) (n) @&,
108.16(12), 108.161 (4) (c) (with respect to the reference
to section 20.445 (1(ne) of the statutes), and 108.162 (3)
of the statutes first applies with respect to the first ealen
darquarter of 2004.

(2x) The renumbering and amendment of section
108.04(2) (a) 3. of the statutes and the creation of section

20.445(1) (n) and (ne), 108.16 (12) and 108.161 (4) (c) 108.04(2) (a) 3.a. to c. of the statutes first apply with
of thestatutes by this act, the treasurer of the unemploy respecto weeks of unemployment beginning on June 27,
mentreserve fund may transfer moneys from the appro 2004.

priationaccount under section 20.445 (1) (n) of the stat

(3x) The creation of section 108.04 (16) (e)tlod

utes,as afected by this act, to the appropriation account statutedirst applies with respect to weeks of unemploy
undersection 20.445 (1) (ne) of the statutes, as created bymentbeginning on December 30, 2001.

this act, and may thereafter pay any banking service costs

incurredby the fund that are outstanding on éffective

(4x) The treatment of sections 108.02 (25s) and
108.04(7) (h) and (16) (a) (intro.), 1. to 4., abdl (b), (c),

dateof this subsection from the appropriation under sec and (d) of the statutes and the amendment of section
tion 20.445 (1) (ne) of the statutes, as created by this act;108.04(16) (e) of the statutes first apply with respect to
if the treasurer determines that the fund would realize weeksof unemployment beginning on thdesftive date

highernet earnings by taking such action.

(2) NOTICE OF LEVY FOR YEAR 2004

(&) In this subsection, “employetas the meaning
givenin section 108.02 (13) of the statutes.

(b) Notwithstanding section 108.19 (1e) (b) of the
statutesthedepartment of workforce development may
no later than the 60tday commencing after thefetive
dateof this subsection, publish a notice under tieat
graphof an assessmett be levied against employers
undersection 108.19 (1e) of the statutes, dsciéd by
thisact, in the year 2004.

(3X) CLAIMS BY CLAIMANTS ENROLLED IN CERTAIN
TRAINING PLANS. Section 108.04 (16) (d) of the statutes,
ascreated by this act, and&&ion 68 (3x) of this act
apply notwithstanding section 108.04 (1@) and (c),
2001stats.

SECTION 67.Appropriation changes.

(1) In the schedule under section 20.005 (3) of the

statutedor the appropriation to thgepartment of work

force development under section 20.445 (1) (gg) of the

statutesas afected by the actsf 2003, the dollar amount

of this subsection.

(5x) The treatment of section 108.09 (4) (c)tod
statutedirst applies with respect to determinations issued
undersections 108.09, 108.09&nd 108.10 of the stat
uteson the dfective date of this subsection.

(6x) The treatment of sections 108.16 (3) (a) and
(6m) (e) and 108.225 (1) (b), (15), and (16) (intro.), (a),
(am),(b), and (c) of the statutes first applies with respect
to levies issued on thefettive date of this subsection.

(7x) The treatment of section 108.16 (8) (b) (intro.)
and2., (c) 4., (e) 4., and (f) of the statutes first applies with
respecto transferof businesses occurring after Deecem
ber31, 2003.

(8x) The treatment of section 108.22 (2) (b)tod
statutes first applies with respect teatisfactions,
releasesand withdrawals of warrants issuenlthe diec-
tive date of this subsection.

SecTion 69m.Effective dates. This act takes &fct
onthe first Sunday after publication, except as follows:

(1x) The treatment of section 108.16 (6m) (a) of the
statutesandthe creation of section 108.04 (16) (e) of the

is increased by $430,200 for fiscal year 2003-04 and thestatutegake efect retroactively to December 30, 2001.
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