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AN ACT torepeal 617.225 (5), 632.435 (12), chapter 641, 646.01 (1) (b) 9. a., 646.01 (1) (b) 9. b., 646.01 (1) (b)
9.c., 646.01 (1) (b) 9. d., 646.31 (2) (b) 1., 646.31 (2) (b) 2. b., 646.31 (2) (b) 3., 646.31 (3), 646.31 (5), 646.35 (2),
646.51(2), 646.51 (3) (b) and 646.7® renumber 646.51 (3)(a) (title);to renumber and amend 601.41 (4) (a),
611.26(4), 612.22 (3), 646.01 (1) (b) 9. (intro.), 646(1), 646.31 (10), 646.31 (13), 646.33 (1), 646.35 (3) (intro.)
(except646.35 (3) (title)), 646.35 (3) (a), 646.8%H (b), 646.35 (3) (c), 646.35 (4), 646.51 (1), 646.51 (3) (a) 1.,
646.51(3) (a) 2. and 646.51 (4ip consolidate, renumber and amend 646.31 (2) (b) 2. (intro.) and @g amend
600.03(21), 601.31 (1) (k) (intro.), 601.465 (3) (intro.), 601.64 (1), 609.98 (1), 609.98 (4) (a), 609.98 (4).89, 61
(1), 611.56 (2), 612.22 (title), 612.22 (1), 612.2B, 612.22 (6), 617.225 (1), 632.435 (1) (intro.), 632.435 (1) (a),
632.435(1) (b),632.435 (5), 645.58 (1) (intro.), 646.12 (2) (d), 646.12 (2) (f) 2., 646.12 (2) (f) 3., 646.12 (4), 646.13
(title), 646.13 (1) (intro.), 646.13 (1) (b), 646.13 (2) (intro.), 646.13 (2) (b), 646.13 (2) (c), 646.13 (2) (d), 646.13
(3) (intro.), 646.13 (3) (a), 646.13 (3) (b), 646.13 (3) (c) (intro.), 646.13 (3) (c) 2., 646.13 (4), 646.15 (title), 646.15
(1) (a) (intro.), 646.1%1) (a) 1., 646.15 (1) (a) 2., 646.15 (1) (a) 4., 646.21 (2), 646.31 (2) (a) 1., 646.31 (2) (a) 2.,
646.31 (2) (f) (title), 646.31 (2) (f) 2., 646.31 (6) (a), 6468)(b), 646.31 (7), 646.31 (8), 646.31 (9) (a), 646.31
(9) (b), 646.31 (9) (c)646.31 (9) (d), 646.31 (3, 646.32 (1), 646.325 (1), 646.325 (2) (intro.), 646.325 (2) (a)
(intro.), 646.325 (2) (b), 646.33 (2), 646.33 (3), 646.35 (3) (title), 646.35 (5), 646.8H),(6%6.35 (6) (b), 646.35
(6) (bm), 646.35 (6) (c) (intro.), 646.35 (6) (c) 1. (intro.), 646.35 (6) (c) 1. b., 646.35 (6) (c) 2. (intro.), 646.35 (6)
(c) 2. b., 646.51 (3) (c), 646.51 (5), 646.51 (6), 646.51 (7) (a), 646.51 (8), 646.51 (9) (b) 1., 646.51 (9) (b) 2., 646.60
(1) (a) and 646.61 (2)o repeal and recreate632.435 (4), 646.01 (1) (b) 1. and 646.01 (1) b)dndto create 601.31
(1) (tc), 601.41 (4) (a) 1., 601.41 (4) (a) 2.1@56 (4) (a), 61.26 (4) (b), 612.13 (1m), 612.22 (3) (b), 628.347, 646.01
(1) (@) 2. k., 646.01 (1) (a) 2. L., 646.01 (1) (ty, 646.01 (1) (b) 15., 646.01 (1) (b) 16., 646.01 (1) (b) 17., 646.01
(1) (b) 18., 646.03 (1m), 646.03 (2n), 646.03 (2p), 646.03 (4), 646.03 (5)16486.H), 646.1 (1) (e), 646.13 (2)

(9), 646.16, 646.31 (1) (d) 10. andl.1646.31 (2) (g), 646.31 (9) (cm), 646.31 (10) (b), 646.31 (13) (b), 646.31 (13)
(c),646.31 (13) (d), 646.33 (1) (b), (c) and (d), 646.33 (2m) (b), 646.35 (4) (b), Z§.886.35 (8), 646.35 (9),
646.35(10), 646.51 (1c), 646.51 (3) (am) 2. and 646.51 (4) (a), (b) and (d) of the statiatirsy to: requirements

for recommendations made by insurers and insurance intermediaries to senior consumers in annuity transactions;
committeesof the board of directors of domestic stock and mutual corporations; annuity minimum nonforfeiture
amount;meger of town mutual and domestic mutual insurance corporation into a town mutual; the insurance secu
rity fund; other miscellaneous changes to the insurance provisions; and granting rule—-making.authority

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 600.03 (21) of the statutes is amentted
read:
600.03(21) “Form” means a policygroup certifi
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harmor lack of an adequate remedy at liaman action
commencedinder this subsection.

SecTioN 9. 609.98 (1) of the statutes is amended to
read:

609.98(1) DeriniTioN. In this section, “premiums”

hasthe meaning given under s. 646-51(3)(8)d) (c)
SecTioN 10. 609.98 (4) (a) of the statutes is amended

cate,or application prepared for general use and does Notg rea(:

include one specially prepared for use in an individual
case. See also “policy”.

SecTioN 2. 601.31 (1) (k) (intro.) othe statutes is
amendedo read:

601.31(1) (k) (intro.) For filing an annual statement,

i in-s. 413

SectioN 3. 601.31(1) (tc) of the statutes is created
to read:

601.31(1) (tc) For each annual listing by the com
missionerfor surplus lines insurance under s. 618.41 (6)
(d), $500.

SecTioN 4. 601.41 (4) (a) of the statutes is rerum
bered601.41 (4) (a) (intro.) and amended to read:

601.41(4) (a) (intro.) The commissioner shall issue
suchprohibitory mandatoryand other orders as are nec
essaryto secure compliance witthe law An_order
requiringremedialmeasures or restitution may include
any of the following:

SecTioN 5. 601.41 (4) (a) 1. of thstatutes is created
to read:

601.41(4) (a) 1. Remedial measures or restitution
unders. 628.347 (5).

SecTioN 6. 601.41 (4) (a) 2. of thstatutes is created
to read:

601.41(4) (a) 2. Remedial measures or restitution to
enforces. 61..72 or ch. 617, including seizure or seques
tering of voting securities of an insurer owned directly or
indirectly by a person who has acquired or who is propos
ing to acquire voting securities in violation of s1642
orch. 617.

SecTioN 7. 601.465 (3)(intro.) of the statutes is
amendedo read:

601.465(3) (intro.) Testimony reports, records,
communicationsand information that are obtainég
the office from, or provided by the fife to, any of the
following, undera pledge of confidentiality or for the
purposeof assisting in the conduct of an investigation
examination:

SecTioN 8. 601.64 (1) othe statutes is amended to
read:

601.64(1) INJUNCTIONSAND RESTRAINING ORDERS.
The commissioner magommence an action in circuit
courtin the name of the state to restrain by tempaovary
permanentnjunction or by temporary restraining order
anyviolation ofchs. 600 to 655, s. 149.13 or 149.144, any
rule promulgated under chs. 600 to 655 or amgler

issuedunder s. 601.41 (4)—Except-as-provided-in s.

641.20;the Thecommissioner need not show irreparable

609.98(4) (a) To pay an assessmanmnider s. 646.51
(3) (a)-or(b)(am)

SecTion 11. 609.98 (4) (b) of the statutes is amended
to read:

609.98(4) (b) To the extent that the amount on
depositexceeds 1% of premiums written in this state by
the health maintenance ganization insurein the pre
cedingcalendar year and the deposih@t necessary to
payan assessment under s. 646.51(3)-(a)-diath)

SecTioN 12. 611.26 (4) of the statutes is renumbered
611.26(4) (intro.) and amended to read:

611.26(4) OTHER SUBSIDIARIES. (intro.) An insuf
ancecorporation may form or acquire other subsidiaries
thanthose under subs. (1) to (3). The investment in such
subsidiariesmay be counted towarshtisfaction of the
compulsorysurplus requirement of s. 623.Andthe
securitysurplus standard of s. 623.12 to the extent that the
investmentis a part of the leeway investments of
620.22(9) for the first $200,000,000 of assets or to the
extentthat the investment is withithe limitations under
s.620.23 (2) (a) and (b) for other assets. The commis
sionermay limit investment in subsidiaries under this
subsectiorby rule or order Unless approvely the com
missioneran insurance corporation may not do any of the
following:

SecTion 13. 611.26 (4) (a) of the statutes is created
to read:

611.26(4) (@) Invesin a subsidiary more than 10 per
centof its assets or 50 percent of its capital and surplus,
whichever is less.

SecTioN 14. 611.26 (4) (b) of the statutes is created
toread:

611.26(4) (b) Investin a subsidiary to the extémit
the insurefs capital andurplus with regard to poliey
holderswill not be reasonable in relation to the insigrer
outstandindiabilities or adequate to meet the instger
financialneeds.

SecTioN 15. 611.56(1) of the statutes is amended to
read:

611.56(1) AppoINTMENT. If the articles or bylaws of
acorporation so provide, the bodrd resolution adopted
by a majority of the full board may designate one or more
committeeseach consisting of at lea3tor-moredirec
torsserving athe pleasure of the board. The board may
designat@neor more directors as alternate members of
any committee to substitute for any absent member at any
meetingof the committee._ Angommittee under this
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sectionmay include one or more nonvoting members 612.02(6), whichever is approprigter that the plan
who are not directors.The designation of a committee would be contrary to the interest of insureds or of the pub
anddelegation of authority to it shall not relieve the board lic.

or any director of any responsibility imposed by law SecTioN 21. 612.22 (3) (b)f the statutes is created
SecTion 16. 611.56(2) of the statutes is amended to to read:
read: 612.22(3) (b) If the surviving corporation will be a

611.56(2) DELEGATION; MAJOR COMMITTEES. When town mutual, the plafiled with the commissioner under
the boardis not in session, a committee satisfying all of par.(a) shall include time schedule for bringing the sur
therequirements for the composition of a board under s. viving corporationinto compliance with this chapter
611.51(2) to (4) may exercise any of the powers of the The commissioner magipprove a reasonable time sched
boardin the management of the business afairafof ule that does not exceed 3 years.

the corporation, including action under ss168D and SECTION 22. 612.22 (4) of the statutes is amenéted

611.61 to the extent authorized in the resolutirin the read:

articlesor bylaws; except that any such committee may 612.22(4) APPROVAL BY MEMBERS OF THE TOWN

becomposed-oinclude7 or more directors if theorpe MUTUALS. After being approvedy the commissioner

rationhas 9 or more directors. _ undersub. (3), the plan shall be submitted to the members
SecTioN 17.612.13 (1m) of the statutes is creaied  f the participating-towmutuals for theiepproval. The

read: At
membersof each-townparticipatingmutual shall vote
612.13(1m) INSIDE DIRECTORS. (a) Beginning 2 separately.
yearsafter theeffective date of this paragraph .... [revisor SecTion 23. 612.22 (6) of the statutes is amentzd
insertsdate], all of the following apply: read:

1. If a townmutual has fewer than 9 directors, no
morethan one director may be amployee or represen
tative of the town mutual.

2. Employees and representatives of a town mutual
may not constitute a majority of its board.

(b) Notwithstanding pai(a), the commissioner may
allow a town mutual an extension of up to one year
E::)r.nelnto compliance with the requirements under par SecTION 24. 617.225(1) of the statutes is amended

SecTioN 18. 612.22 (title) of the statutes is amended to read: .
to read: 617.225(1) Exceptas-provided-under-sub—@®)A

612.22(title) Merger of town mutuals into and So'Tesgloniurlﬁr may gotr?%an f:(r]trqordlnary d|V|detnd
mutual insurance corporations. o its shareholders and arfiliite of the insurer may no

SecTion 19. 612.22 (1) of the statutes is amenéted acceptan extraordinary dividend unless the insurer
read: reportsthe extraordinary dividend to the commissioner at

612.22(1) CONDITIONS FOR MERGER. One or more Ieast30 days before payment. and thg gommissjoner does
town mutuals may mee with a single domestioutual not disapprove the extraordinary dividend within that

underch. 61.. Thelf the domestic mutual isonasses  Period.

sable the surviving corporation shall be a mutual under ~ SECTION 25. 617.225 (5) of the statutes is repealed..
ch.611. If the domestic mutual is assessable, the surviv SECTION 26.628.347 of the statutes is created to read:

612.22(6) REPORTSTO COMMISSIONER. Each partici
patingtown mutual shall file withthe commissioner a
copyof the resolution adopted under s(#), stating the
numberof membergntitled to vote, the number of mem
bersvoting, and the number of votes cast in favor of the
plan,stating separately in each case the mail votes and the
votescast in person.

ing corporation may be either a mutual under ci. &1 628.347 Suitability of annuity sales to senior con
a town mutual under this chapter sumers. (1) DeriNTIoNs. In this section:
SeCTION 20. 612.22 (3) of the statutes is renumbered (&) “Annuity” means a fixed or variable annuityat
612.22(3) (a) and amended to read: is individually solicited, whether the product is classified
612.22(3) (a) Each of the participatirgprporations ~ asindividual or group. . _
shallfile with the commissioner for approvalcopy of (b) “Recommendationineans advice provided by an

theresolution and any explanatory material proposed to insurancéntermediary or an insurer if no intermediary
beissued to the members, together with so much of theis involved, to an individual senior consumer that results
informationunder s. 61.13(2) or 612.02 (4), whichever  in the purchase or exchange of an annuity in accordance
is appropriatefor the surviving or new corporation as the Wwith that advice.

commissionereasonably requiresThe commissioner (c) “Senior consumer” means a person who is 65
shallapprove the plan unless he or she finds, after a hearyearsof age or older The term includes any joint owner
ing, that it wouldbe contrary to the lawer that the surviv of an annuity who is less than 65 years of ageldast

ing or new corporation would not satisfy the require onejoint owner is65 years of age or oldeand any pro
mentsfor a certificate ofauthority under s. @120 or spectiveoint purchaser of an annuity who is less than 65
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65 years of age or older

(2) DUTIES OF INSURERSAND INSURANCE INTERMEDI-
ARIESWITH REGARDTO RECOMMENDATIONS. (a) Except as
providedin par (c), an insurance intermediaoy insurer
if no intermediary is involvednay not recommend to a

_4_
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1. Maintaining written procedures.

2. Conducting periodic reviews of records that are
reasonablylesigned to assist in detecting and preventing
violationsof this section.

(c) An insurer may contract with a 3rd pasthich
may be a general agent or independent agenasgstab

seniorconsumer the purchase or exchange of an annuitylish and maintain a system of supervision as required
if the recommendation results in an insurance transactiorunderpar (a) with respect to insurance intermediaries
or series of insurance transactions unless the intermedi undercontract with or employed by the 3rd party

ary or insurer has reasonable grounds to believe that the

recommendatiois suitablefor the senior consumer on

(d) An insurer shall make reasonable inquiry to
ensurehat any 3rd party with which the insurer contracts

thebasis of facts disclosed by the senior consumer as taunderpar (c) is performing the functions requiradder
his or her investments, other insurance products, andpar.(a) and shall take sugttion as is reasonable under

financialsituation and needs.

(b) Before making a recommendation described in
par.(a), an insurance intermediaoy insurer if no inter
mediaryis involved, shall make reasonabldoefs to
obtaininformation concerning all of the following:

1. The senior consumnisrfinancial status.

2. The senior consurrisrtax status.

3. The senior consurmisrinvestment objectives.

4. Any otherinformation that is reasonably apprepri
atefor determining the suitability of a recommendation
to the senior consumer

(c) Aninsurance intermediargr insurer if no inter
mediaryis involved, has no obligation under pa@) to a
senior consumer related to a recommendation if the
seniorconsumer does any of the following:

1. Refuses to provideslevant information requested
by the insurer or insurance intermediary

2. Fails to provide completer accurate information.

the circumstances to enforce the contractual obligation
performthe functions. An insurer may comply with its
obligationto make reasonable inquiry in aflthe follow
ing ways:

1. The insurer annually obtains from a senior man
agerof the 3rd party who has responsibility for thele
gatedfunctions a representation that the fBadty is per
forming the required functions and that the senior
managehas a reasonable basis feaking the represen
tation.

2. The insurerbased on reasonable selection criteria,
periodicallyselects 3rd parties contracting under (@r
for reviews to determine whether the Patties are per
forming the required functions. The insurer shagk
form those procedures to conduct the reviews that are
reasonablender the circumstances.

(e) Aninsurer that contractsith a 3rd party under
par. (c) and that complies with the supervisory require

3. Decides to enter into an insurance transaction thatmentunderpar (d) satisfies its responsibilities under.par
is not based on a recommendation of the insurer or-insur (a) as to insurance intermediaries under contract with or

anceintermediary
(d) Any recommendation of ansurer or insurance
intermediarythat, under par(c), is notsubject to the
obligationunder par(a) shall be reasonahlader all ci
cumstancesctually known to thénsurer or insurance
intermediaryat the time the recommendation is made.
(3) INSURER'SSUPERVISORYRESPONSIBILITY. (&) An

employedby the 3rd party

(f) An insurer is not required under p@),and a gen
eralagent or independent agency is not requineder
par.(b), to do any of the following:

1. Review or provide forthe review of, all insurance
intermediarysolicited transactions.

2. Include in its system of supervision an insurance

insurereither shall ensure that a system to supervise rec intermediary’srecommendations made to senior -con

ommendationghat is reasonably designed to achieve
compliancewith this section is established and main
tainedby complying with pars. (c) to (e)y shall estab
lish and maintain such system, which shall include at
leastall of the following:

1. Maintaining written procedures.

2. Conducting periodic reviews of its records e

reasonablyesigned to assist in detecting and preventing

violationsof this section.
(b) A general agent or independent ageaithier

sumersof products other than annuitiefested bythe
insurer,general agent, or independent agency

(g9) A general agent andependent agency contract
ing with an insurer under pafc) shall promptlyupon
requesby the insurer under pgd), provide aepresen
tation as described in pdd) 1. or give a clear statement
thatit is unable to meet the representation criteria.

(h) No person may provide a representation under
par.(d) 1. unless the person satisfies all of the following:

1. The person is a senior manager with responsibility

shalladopt a system established by an insurer to super for the delegated functions.

vise recommendations of its insurance intermediaries

2. The persoias a reasonable basis for making the

thatis reasonably designed to achieve compliance with representation.

this section, or shall establish and maintain such a system,

which shall include at least all of the following:

(4) NATIONAL ASSOCIATION OF SECURITIES DEALERS
ConbucT RuLEs. Compliance with the National Asseci
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ation of Securities Dealers Conduct Rules pertairing
suitability satisfies the requirements under sub. (2) for
the recommendation of variable annuities. Nothing in
this subsection, howevdimits the commissionés abit
ity to enforce this section.

(5) REMEDIAL MEASURES. The commissioner may do
any of the following:

_5_
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1. An employee pension or welfare benefit plan that
is covered by the federal Employee Retiremant
IncomeSecurity Act.

2. A plan described in secti@®l (a) or (k), 403 (b),
or408 (k) or (p) of the Internal Revenue Code, if fhan
is established or maintained by an employer

3. A government or churgblan as defined in section

(a) Order an insurer to take reasonably appropriate 414 of the Internal Revenue Code, a government or

correctiveaction for anysenior consumer harmed by a
violation of this section by the insurer or thesurefs
insurancentermediary

(b) Order an insurance intermediary to take reason
ably appropriate corrective action for any senior-con
sumerharmed by a violation of this section by the irsur
anceintermediary

(c) Order a generagent or independent agency that
employsor contracts with an insurance intermediary to
sell, or solicit the sale of, annuitiés senior consumers
to take reasonably appropriaterrectiveaction for any
seniorconsumer harmed by a violationtbfs section by
theinsurance intermediary

(6) FENALTIES; MITIGATION. (a) Any person who vio

latesthis section is subject to the penalties provided under

$.601.64, suspension or revocation of a licenseeifi-
cateof authority and an order under s. 601.41 (4).

(b) A penalty under pa(a) for a violation of sul{2)
(a), (b), or (d),including a forfeiture, may be reduced or
eliminatedto the extent provided by rut# the commis
sionerif corrective action is taken for the senior €on
sumerpromptly after the violation is discovered.

(c) The commissioner may promulgate rules related

to the reduction or elimination of penalties for violations
of this section on the basis of prompt action taken to cor
rectany harm caused to senior consumers byvithle-
tions.

(7) RecORDKEEPING. An insurer and an insurance
intermediaryincluding a general agent and an indepen
dentagencyshall maintain, or be able to make available
to the commissionerecords of the information collected
from a senior consumeand other information used in
makinga recommendation that was the basis for an-nsur
ancetransaction for 6 years after the insuratra@sae
tion is completed by the insurexcept as otherwigeer
mitted by the commissioner by rule. An insurer piay
is not required to, maintain records on behalf of an insur
anceintermediaryincluding a general agent and an inde
pendentagency

(8) ExempTiONS. This section does not apply to any
of the following:

(a) Direct response solicitations in which no reeom
mendatioris made based dnformation collected from
the senior consumer

(b) Recommendations related to contracts used
fund any of the following:

churchwelfare benefit plan, or a deferred compensation
plan of a state or local government or tax exempgger
nizationunder sectiod57 of the Internal Revenue Code.

4. A nonqualified deferred compensatiarrange
mentestablished or maintained by an employer or plan
sponsor.

5. A settlement or assumptiafi liability associated
with personal injury litigation or any dispute or claies
olution process.

6. A formal prepaid funeral or burial contract.

SecTioN 27. 632.435 (1) (intro.) of the statutés
amendedo read:

632.4351) (intro.) In-the case-of contracts-issued on
or-after the operative date of this section-as-defined-in sub.
{32).-no No contract of annuity shall be delivered or
issuedfor delivery in this state unless it contains in-sub
stancethe following provision®r corresponding provi
sionswhich in the opinion of theommissioner are at
leastas favorable to the contract holder:

SecTioN 28. 632.435 (1) (a) of the statutes is
amendedo read:

632.4351) (a) Upon cessation of payment of consid
erationsunder a contract, or upon the written requést
the contract ownerthe company—willshall grant a
paid—upannuity on a plan stipulated in the contract of
suchvalue as is specified in subs. (5) to (8) and (10).

SecTion 29. 632.435 (1) (b) of the statutes is
amendedo read:

632.4351) (b) If a contract provides for a lungpm
settlementt maturityor at any other time, upon surren
derof thecontract at or prior to the commencement of any
annuitypayments, the company-wilhallpay in lieu of
any paid—-up annuity benefit a cashrrender benefit of
suchamount ass specified in subs. (5), (6), (&nd (10).
The company-shalinayreserve the right to defer the pay
mentof such cash surrender bengfit; a period-ohot
exceeding months after demand therefor with surrender
of the contract, if the company receives writtgaproval
from the commissioner upon the companyiritten
reguestwhich shall address the defersatiecessityand
equitabilityto all policyholders

SecTion 30. 632.435 (4)of the statutes is repealed
andrecreated to read:

632.435(4) (a) In this subsection, “net consider
ations”means, for a given contract yean amount equal
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to 87.5 percent of the gross considerations credited to theion in an equity index benefit and for other contracts for

contractduring that contract year which the commissioner determinagjustments are jus
(b) The minimum nonforfeiture amount at or prior to tified.
the commencement of any annuity payments shall SecTioN 31. 632.435 (5) of the statutes is amended

equalto an accumulation up to such timepae or more  to read:
ratesof interest as indicated in pars. (c) to (e), of the net  632.435(5) Any paid—up annuity benefit available
considerationgaid prior tosuch time, decreased by the undera contract shall be such that its present value on the
sum of all of the following: dateannuity payments are to commence is at least equal
1. Any prior withdrawals from or partial surrenders to the minimum nonforfeiture amount on tla@te. Such
of the contract accumulated at one or more rates of inter presentvalue shall be computed using the mortality table,
estas indicated in pars. (c) to (e). if any and the interest rate or ratgsecified in thecon
2. An annual contract chge of $50, accumulated at tract for determining the minimum paid-up annuity
oneor more rates of interest as indicaitegars. (c) to (e).  benefitsguaranteed in the contract.

3. Any premium tax paid by the compaiiay the con SecTiON 32. 632.435 (12) of the statutes is repealed.
tract,accumulated at one or maeges of interest as indi SecTioN 33. Chapter 641 of the statutes, afeetied
catedin pars. (c) to (e). by 2001 Wisconsin Act 109is repealed.

4. The amount of any indebtedness to the company  SectioN 34. 645.58 (1) (intro.) of the statutes, as
onthe contract, including interest due and accrued. affectedby 2003 Wisconsin Act 44is amended toead:

(c) The interest rate used to determine mininmam 645.58(1) LiaBiLiTy. (intro.) Except as provided in
forfeitureamounts shall be an annual rafénterest that  this subsection and in s. 646.@ (e) the amount recev
is the lower of 3 percent and the higher of eitifehe fol erableby the liquidator from a reinsurer shall not be
lowing: reducedas a result of delinquency proceedings, regard

1. The 5-year constant maturity treasury rate lessof any provision in the reinsurance contract or other
reportedby the federal resenimard as of a date, or aver agreementPayment made directtp an insured or other
ageover a period, specified the contract no longer than creditorshall notdiminish the reinsurés obligation to
15 months prior to the contract issue date or redeterminathe insurefs estate except when any the following
tion date under pad), less 125 basis points ibithe con applies:
tract provides substantive participation in an equity SecTioN 35. 646.01 (1) (a) 2. k. of the statutes is
indexedbenefitduring the period or term, the contract createdo read:
may increase the reduction hup to an additional 100 646.01(1) (a) 2. k. Risk—-sharing plans under chs. 149
basispoints to reflect the value of the equity index bene and619.
fit, and rounded to the nearest one-twentieth of 1 percent. SecTion 36. 646.01 (1) (a) 2. L. of the statutes is

2. One percent. createdo read:

(d) The interest rate determined under. &y shall 646.01(1) (a) 2. L. Thepatients compensation fund
apply for aninitial period and may be redetermined for unders. 655.27.
additionalperiods. The redeterminatidiate, basis, and Section 37. 646.01 (1) (b) 1. of the statutes is

period,if any, shall be stated in tredntract. The basisis repealedand recreated to read:
thedate or average over a specified period that produces 646.01(1) (b) 1. Any portion of a life insurance
thevalue of the 5-year constant matutityasury rate to  policy or annuity contract that is not guaranteed by the
be used at each redetermination date. The method forinsureror under which the risk is borne by the policy or
determiningthe interest rate under pé&) shall be speci policyholder.
fied in the contract if the interest rate will be reset. SecTioN 38. 646.01 (1) (b) 9. (intro.) of the statutes
(e) The present value at the contract issue date, ands renumbered 646.01 (1) (b) 9. and amended to read:
ateach redetermination date, of the additional reduction  646.01(1) (b) 9. Any self-funded, self-insureok,
underpat (c) 1. for substantive participation in an equity partially or wholly uninsured plan odn employer or
index benefit may not exceed the market value of the otherperson to provide life insurance, annuitydisabi
benefit. The commissioner may require a demonstration ity benefits to its employees or members to the extent that
thatthe present value of the additional reduction does notthe plan is self-funded, self-insure@r uninsured,
exceedthe market value of the benefit. The commis in i i Vi

sionermay disallow or limit the additional reduction if son-under-any-ofthefollowing:

the commissioner determines that the demonstration is  SecTion 39. 646.01 (1) (b) 9. a. of the statutes is

unacceptable. repealed.

() The commissioner may promulgate rulestfar SecTioN 40. 646.01 (1) (b) 9. b. of the statutes is
implementationof par (e) and to provide for further  repealed.
adjustmentso the calculation of minimum nonforfeiture SecTioN 41. 646.01 (1) (b) 9. c. of the statutes is

amountdor contracts thaprovide substantive participa  repealed.
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SecTioN 42. 646.01 (1) (b) 9. d. of the statutes is
repealed.

SecTioN 43. 646.01 (1) (b) 1. of the statutes is
repealechnd recreated to read:

646.01(1) (b) 11. Any warranty or service contract.

SecTioN 44. 646.01 (1) (b) 1m. of the statutes is
createdo read:

646.01(1) (b) 11m. Any contractual liability policy
thatis issued to a warranfavarranty plan, warranfglan
administratorpr service contract provider and that-pro
videscoverage of any liability or performance arismg
of or in connection with a warranty or service contract.

SecTioN 45. 646.01 (1) (b) 15. of the statutes is
createdo read:

646.01(1) (b) 15. An unallocated annuity contract.

SecTioN 46. 646.01 (1) (b) 16. of the statutes is
createdo read:

646.01(1) (b) 16. A contractual agreement that -obli
gatesan insurer to provide a book value accounting-guar
anteefor defined contributiorbenefit plan participants
by reference to a portfolio of assést is owned by the
benefit plan or its trustee, neithafrwhich is an dfliate
of the insurer

SecTioN 47. 646.01 (1) (b) 17. of the statutes is
createdo read:

646.01(1) (b) 17. Any liability under a policy or cen
tractto the extent that it provides for interest or other

_7_
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646.03(1m) “Direct insurance” does not include
policy or contract of reinsurance, except for the foHow
ing:

(a) Reinsurance for which the reinsurer has issued
assumptiorcertificates under the reinsurance policy or
contract.

(b) Reinsurance ceded by an assessable town mutual
company.

SecTioN 50. 646.03 (2n) of the statutéscreated to
read:

646.03(2n) “Impaired insurer” means an insurer
subjectto this chaptethat is placed under an order of
rehabilitationor conservatiorby a court of competent
jurisdiction.

SecTioN 51. 646.03 (2p) of the statutéscreated to
read:

646.03(2p) “Insolvent insurer” means an insurer
subjectto this chapter that is placed under an order of liq
uidationby a court of competent jurisdiction with a find
ing of insolvency

SecTioN 52. 646.03(4) of the statutes is created to
read:

646.03(4) With respect to a life or disabilitypsur
ancepolicy or an annuity contract, “owner” or “policy
holder” means the person who is identified as the legal
ownerunder the terms of the policy or contract or who is
otherwisevested with legal title to the policy or contract

changesn value that are to be determined by the use of througha valid assignment completed in accordance with

anindex or other externakference stated in the policy

theterms of the policyr contract and properly recorded

or contract and to the extent that the interest or otherasthe owner on the books of the insuré©wner” or
changesn value have not been credited to the policy or “policyholder” does not include person with only a

contractas of the date of the entry of the order of liquida
tion and are subject to forfeiture. If a polisydr con

beneficialinterest in a policy or contract.
SecTioN 53. 646.03(5) of the statutes is created to

tract’sinterest or other changes in value are credited lessread:

frequentlythan annuallyfor purposes of determiniribe

646.03(5) “Unallocated annuity contract” means an

valuesthat have been credited and that are not subject toannuity contractor group annuity certificate that is not
forfeiture,the interest or change in value determined by issuedo and owned by an individual, except to éxéent
usingthe procedures specified in the policy or contract of any annuitypbenefits guaranteed to an individual by an
will be credited as if the contractual date of crediting insurerunder the contract or certificate.

interestor other changes in value whe date of entry of
the order of liquidation and wilhot be subject to forfei
ture.

SecTioN 48. 646.01 (1) (b) 18. of the statutes is
createdo read:

646.01(1) (b) 18. The deductible, self-funded, or
self-insuregortion of a clainunder a liability or work
er's compensatiorinsurance policyregardless of the
timing or method provided in the policgndorsement, or
any other agreement fgrayment of the deductible, self-
funded,or self-insured amount by the insured. This sub
division does notapply to a workés compensation
insurancepolicy if the insured under the policy is a debtor
underll USC 701 et seq.as of the deadline set by the
liquidatorfor filing claims againsthe insolvent insurer

SecTiON 49. 646.03 (1m) of the statutes is creaied
read:

SecTION 54. 646.1 (1) of the statutes is renumbered
646.11(1) (intro.) and amended to read:

646.11(1) (intro.) OrGANIZATION. There is created
a-fund an oganizationto be known as the “insurance
securityfund™.” All insurers subject to this chapter are
contributorsto the fund as a result of their authority to
transacbusiness in thistate. The fund shall consist of
all of the following:

(a) All payments made by insurers under s. 646.51,
ofthe

(b) Theearninggesulting from investments under s.
646.21(2) and-of the

(c) Theamounts recovered under645.72 (2) or a
substantiallysimilar law in the state of domicile of the
insolventinsurer

SecTioN 55. 646.11 (1) (d) of the statutes is created
to read:
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646.11 (1) (d) Amounts reimbursed to the fund
throughits subrogation and assignment rights.

SecTioN 56. 646.11 (1) (e) of the statutes is created
to read:

646.11(1) (e) Any other moneys received by the fund
from time to time.

_8_
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SeECTION 64. 646.13 (2)(intro.) of the statutes is
amendedo read:

646.13(2) PoweRs. (intro.) The-beardund may:

SECTION 65. 646.13 (2) (b) of the statutes is amended
to read:

646.132) (b) Exercise with respect koss claims the

SecTioN 57.646.12 (2) (d) of the statutes is amended powers that the liquidator has with respeatttterclaims

to read:
646.12(2) (d) Employ or retain the personnel neces
saryto carry outitghe funds duties and set compensa

underch. 645 or a substantially similar law in the state of
domicile of the insolvent insurer
SECTION 66. 646.13 (2) (c) of the statutes is amended

tion for the personnel;-sue-or-be sued; make contracts ando read:

borrow-money-necessary-to-carry-out-its-duties-in the

fic elud: stk wehich y

646.13(2) (c) Wth respect to any acticagainstan
insurerwhich is in liquidation, exercise the powerslueé

claimsunder-s.-646.31-orto-continue-coverage-under s.liquidator unders. 645.49 (1) or a substantially similar

646.35.-The board mayfef-as-security for such-loans
its—claims—against-the liguidator-or-its_power-to-levy
assessmentsnder—this—chapterPersonnel employed
underthis paragraph are not employeedtaf state and
arenot subject to s. 20.922 or ch. 230.

SecTioN 58. 646.12 (2) (f) 2. of the statutes is
amendedo read:

646.12(2) (f) 2. Keep confidential the records under
subd. 1. pertaining tospecific liquidation proceedings
involving an insurer until the termination of the liquida

law in the state of domicile of the insolvent insurer

SECTION 67.646.13 (2) (d) of the statutes is amended
to read:

646.132) (d) Have standintp appear in any liquida
tion proceedings in this state involving an insurer iniqui
dation,and have authority to appear or intervene before
acourt or agency of any other state having jurisdiction
overan impaired or insolvent insurém accordancwith
thelaws of that state, with respect to which the fund is or
may become obligated or that has jurisdiction over any

tion proceedings or until sooner ordered to make the personor propertyagainst which the fund may have sub

recordspublic by a court of competent jurisdiction
SecTioN 59. 646.12 (2) (f) 3. of the statutes is
amendedo read:
646.12(2) (f) 3. Keep confidential the records under
subd.1. pertaining to specific rehabilitation proceedings

rogationor other rights. Standing shall extend to all‘mat
tersgermane to the powers addties of the fund, includ
ing proposals for reinsuring, modifying, or guaranteeing
the policies or contracts of the impaired or insolvent
insurerandthe determination of the policies or contracts

involving an insurer unless ordered to make the recordsandcontractual obligations

public by a court of competent jurisdiction

SecTioN 60. 646.12 (4) of the statutes is amentted
read:

646.12(4) OrHER POWERS. The-boeardund may join

SecTION 68. 646.13 (2) (g)of the statutes is created
to read:

646.13(2) (g) Sue and be sued, make contracts, and
borrowmoney necessary tarry out its duties, including

anorganization consisting of one or more entities of other moneywith which topay claims under s. 646.31 or to

states performing comparable functions, in otdesssist
the-boardundin carrying out itpowersand duties under

continuecoverage under s. 646.35. The fund mdgrof
assecurity for such loarits claims against the liquidator

this chapter and otherwise further the purposes of this or its power to levy assessments under this chapter

chapter.

SecTioN 61. 646.13 (title) of the statutes is amended
to read:

646.13 (title) Special duties andpowers of the
board fund related to loss claims.

SecTioN 62. 646.13 (1)(intro.) of the statutes is
amendedo read:

646.13(1) Duties. (intro.) The-beardund shall:

SeEcTION 69. 646.13 (3)(intro.) of the statutes is
amendedo read:

646.13(3) NobuTy ORLIABILITY. (intro.) The-board
fund hasno duty or liability with respect to any claim
filed as follows:

SecTioN 70. 646.13 (3) (a) of the statutes is amended
toread:

646.13(3) (a) With the liquidator under s. 645.61

SecTIoN 63. 646.13 (1) (b) of the statutes is amended afterthe originaldate for filing specifiedby the liquidator

to read:
646.13(1) (b) Stand in the position of the insuher
the investigation, compromise, settlement, dergald

unders. 645.47 (2), unless the liquidator determines that
theclaim is considered to habeen timely filed under s.
645.61(2) and the claim participates fully in every-dis

paymentof claims under s. 646.31 and the defense of 3rdtribution to the same exteas other timely filed claims

party claimsagainst insureds, subject to the limitations of
S.645.43. The-bearfund shall consult andooperate
with the liquidator in carrying out these duties.

in the same class.
SecTioN 71. 646.13 (3) (b) of the statutes is amended
to read:
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646.13(3) (b) With a liquidator or court under the holdersor the administrationf the liquidation or-board
laws of any other state after the origirdate for filing fund proceedings.
specifiedby the liquidator or court, unless the liquidator SecTion 80. 646.16 of the statutes is created to read:
or court determines that thdaim is considered to have 646.16 Payment of deposits made for benefit of
beentimely filed under a law substantially similar to s. creditors. (1) The commissioner shall promptly ptay
645.61(2) and the claim participates fully in every-dis thefund any deposit held in this state that was paid, as
tribution to the same exteas other timely filed claims  requiredby law or the commissioneby the insolvent

in the same class. insurerfor the benefit otreditors, including policyhotd
SECTION 72. 646.13 (3) (c) (intro.) of the statutes is  ers,and not turned over to the domiciliary liquidator upon

amended to read: the entry of a final ordesf liquidation of an insurer domi
646.13(3) (c) (intro.) Except for claims undéfe ciledin this state or in a reciprocal state, as defined in s.

insurancepolicies, annuities-andor noncancelable or 645 03(1) (i). Of the amount paid to the fund under this
guaranteedenewable disability insurance policiesd subsectionthe fund may retain the percentageter
exceptfor claimsdetermined to be excused late filings as mined by dividing the aggregate amount of policyhold
providedin pars. (a_l) a_nd (b). if the or?qinal_da_te forfiling ers’ claims that are related to tfiesolvency and for
is extendedby the liquidator or courtyith a liquidator or - \hjch the fund has provided benefits under this chapter
courtafter the earlier of the following: by theaggregate amount of all policyholders’ claims in
SecTion 73. 646.13 (3) () 2. of the statutes is g state that are related to the insolverite fund shall
amendedo read: _ . remitthe balance to the domiciliary liquidator
646.13(3) (c) 2. The-finalextendedate for filing (2) Any amount retained by tHand under sub. (1)

speé:éfiedby t7kl1e gigii‘;m‘; or fcaurt. , g Shallbe treated as a distributiof estate assets under s.
5 CTION 74. 646.13 (4) of the statutes is amen 645.720r a similar provision of the state of domicile of
read. the insolvent insurer Deposits subjedb this section

646.13(4) WHEN DUTY TO DEFENDTERMINATES. Any : .
o ; shall not betreated as deposits as securégcrow or
obligationof the-boardundto defend an insured ceases othersecurity under s. 645.03 (1) (j).

uponthe-boards fund’s payment, by settlement releasing SecTion 81. 646.21 (2) of the statutes is amentted
theinsured or on gudgment, of an amount equal to the q: ’ ’
lesserof the-boards fund's covered claim obligation limit reac-

AT 646.21(2) INVESTMENT OF ASSETS. The board may

ggﬁg; t:rprrr:lslcraeglzrc?iﬂgjc'é:g;t’,oilljil:rjﬂetgt (0 any express requestthat assets of thieind not needed currently be
: investedby the investment board under s. 25.17. If so

SecTION 75. 646.15 (title) of the statutes is amended . .
to read: requestedthe investment board shall invest those assets

646.15(title) Proceedings involvingnendomestic in investments with maturities and liquidity appropriate
insureré. to the probable need the fund for money to perform

SecTioN 76. 646.15 (1) (a) (intro.) of the statutes is its duties. All income attributable to the investments
amended to read: ' shallbe credited tehe fund, and both income and princi

646.15(1) (a) (intro.) If-a nondomestaninsureris pal shall be transferred to the-board-of filned on request
in liquidation, the boardund may apply to the circuit ~ Of the board. Assets held by the-board-offtirel shall
court for Dane County forand the court may grant, Pe€invested in a similar manner
restrainingorders, temporary and permanent injunctions, ~ SeCTION 82. 646.31 (1) (d) 10. andl1of the statutes
andother orders considered necessary and proper-to pre@récreated to read:

ventany of the following: 646.31(1) (d) 10. Based on awbligation that does
SEcTioN 77. 646.15 (1) (a) 1. of the statutes is notarise under the express written terms of the policy or

amendedo read: contract,including any of the following:
646.15(1) (a) 1. Interferencwith the-beardund or a. A claim based on marketing materials.

with its administrative proceedings. b. A claim based on misrepresentations regarding
SecTion 78. 646.15 (1) (a) 2. of the statutes is policy benefits.

amendedo read: ¢. An extra—contractual claim, including a claim for
646.15(1) (a) 2. The institution or further prosecu  punitiveor exemplary damages.

tion of any action or proceeding involving the insuser d. A claimfor statutorily imposed multiple damages.

in which the-beardund s obligated to defend a party e. A claim for penalties or consequential or incidental
SECTION 79. 646.15 (1) (a) 4. of the statutes is damages.

amendedo read: f. A claim for bad faith damages.
646.15(1) (a) 4. Any other threatened or contem 11. In the case of a life or disability insurance policy

plated action that might prejudice the rights of pelicy or an annuity contract, based on side letters, riders, or



2003Wisconsin Act 1 - 10 - 2003 Senate Bill 320

otherdocuments that do not meet or comply veifiplica structuredsettlement annuity if the payee, or deceased

ble policy form filing or approval requirements. payee’sbeneficiaryis not a resident of this state, if hei
SecTioN 83. 646.31 (2) (a) 1. of the statutes is therthe payee, or deceased pagd®neficiarynor the

amendedo read: policyholderof the structured settlement annuitligi-
646.31(2) (a) 1. The claim of a policyholdenclud ble for coverage by an ganization that is comparakie

ing a ceding assessable domestic insurer-wthiahis the fund in the state of which the payee, or deceased

organizedunder ch. 612 and a domestic insurer-which payee’sbeneficiary or the policyholder is a resident, and

thatis a bona fide policyholder of thiesurer in liquida if either of the following applies:

tion, who-at the time-of the-insured-eventorof theliguida  a. The policyholder is a resident of this state.

tion-orderwags a resident of this state under sub. (13) b. The policyholder is not a resident of this state, but
SEcTiON 84. 646.31 (2) (a) 2. of the statutes is theinsurer that issued the structured settleraemtity

amendedo read: is domiciled inthis state, and the state in which the-poli
646.31(2) (a) 2. Except for a claim of a beneficiary  cyholderresides has anganization that is comparable

assigneepr payee undea life or disability insurance g the fund.

policy or annuity contract, the claim of an insured, SecTION 92. 646.31 (3) of the statutes is repealed.

including a certificate holdemunder a policy oannuity SecTion 93. 646.31 (5) of the statutes is repealed.
i i 1 .
contractwho-at-theime-of the-insured-eventor-of the-liq SECTION 94. 646.31 (6) (a) of the statutes is amended

ds a resident of this state under sub to read:

(13). . 646.31(6) (a) The portion ofa an otherwise eligible
repSZfeTéON 85. 646.31 (2) (b) 1. of the statutes is |qggclaim for which indemnification is provided logher
) . benefitsor advantages, which may not be included in the

SECTION 86. 646'31 (2) (b) 2. (intro.) and a. of the 3 sqeqf claims specified in s. 645.68 (intro.), may not
statutesare consolidated, renumbered 646.31 (2) (b) and ¢ ¢jaimed from the fund under this chapter or from the
amgzge?fllo ;eato)l. Certai d The claim i insuredor policyholder The claimant must exhaust such

d .d ( )I('f) g‘fta‘g_lf‘o"_m ents. I'e claim 1S collateral sourcesbefore pursuing payment from the
ma teuntseg_a Itetgrz' ISa 't.'ty msudrgnce %otl)cymznmty i fund. This paragraph does not apply to the claim of an
contractsubjec IS Section and ISSUed by a domestic ;¢ \redor payee under a structured settlement annuity

nsurer he SecTioN 95. 646.31 (6) (b) of the statutes is amended

andthe claimant is a residemtf another state that pro
vides coverage similato the coverage provided under
this chapter but does not provide coverfmethe claim

antbecause the insurer was not licensetiat state at the he |
time specified as a requirement fooverage under that 646'35(2) 0 (3.)’ tqthe extent that t . Mdgter
state’squaranty association law minesthat application of pafa) would be impracticable.

SecTion 87. 646.31 (2) (b) 2. b. of the statutes is SecTioN 96. 646.31 (7) of the statutes is amentizd

repealed. read: _
SecTion 88. 646.31 (2) (b) 3. of the statutes is 646.31(7) SETOFFSAND COUNTERCLAIMS. Section
645.56applies to the settlement of loss claims. The-board

to read:
646.31(6) (b) The-boardund may waive the applica
tion of par (a) to claims under contracts subject to s.

repealed. : S S€ _
SEcTiON 89. 646.31 (2) () (title) of the statutes is fund shall give the liquidator a reasonable opportunity to

amendedo read: inform the -boardfund of possiblesetofs and counter
646.31(2) (f) (title) Beneficiaries, assignees, and ~ claimsbefore paying loss claims. _

payees; life or disability policy or annuity contract. SecTioN 97. 646.31 (8) of the statutes is amendtzd
SecTion 90. 646.31 (2) (f) 2. of the statutes is read:

amendedo read: 646.31(8) NoTICE TO CLAIMANTS. The-boardund
646.31(2) (f) 2. The person is a resident of this state shallprovide notice under s. 645.47 (2) to those potential

or could have made a claim under.gaj) 2 lossclaimants to whom the fund is liable under the sec
SecTIoN 91. 646.31 (2) (g)pf the statutes is created  tion, if the liquidator has not done so.

toread: SecTioN 98. 646.31 (9) (a) of the statutes is amended
646.31(2) (g) Payees; structured settlement annuity. toread: . . .

1. Notwithstanding paff), the claim ofa payee, or of a 646.31(9) (a) By any security fund with an obliga

beneficiaryof a deceased payee, under a structured-settletion to pay all loss claims of the insurer;

mentannuity if the payee, or deceased paybehefi SecTioN 99. 646.31 (9) (b) of the statutes is amended

ciary, is a resident of this state, regardless of where theto read:

policyholderof the structured settlement annuity resides. 646.31(9) (b) Ifitis a first party claim for damage
2. Notwithstanding pars. (b) and (f), the claim of a to property with a permanent location, by the fund of the

payee, or of a beneficiary of a deceased payee, ander locationof the property;
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SecTioN 100. 646.31 (9) (c) of the statutes is
amendedo read:

646.31(9) (c) Ifitis a workers’ compensation claim,
by the fund of the residence of the claimant;

SectioN 101. 646.31 (9) (cm) of the statutés
createdo read:

646.31(9) (cm) If it is a liability claim, by the fund
of the residence of the policyholder

SecTioN 102. 646.31 (9) (d) of the statutes is
amendedo read:

646.31(9) (d) In anyother case, by the fund of the
residenceof the insured;-and

SecTioN 103. 646.31 (10) of the statutes is renrum
bered646.31 (10) (intro.) and amended to read:

646.31 (10) TEMPORARY MORATORIUMS. (intro.)
Before being obligated to make payments under this
chapterto holders of life insurance or annuity contracts

thefund may imposewith court approval-temporaany

of the following:
(a) Temporarymoratoriums-of-not-more-than-90-days

2003Wisconsin Act 51

recoveriesor otherwise, except as provided in sub. (2)
(a). A reinsurerinsurerinsurance pool asnderwriting
associatiorthat has paid a claim and thereby basome
subrogatecbr otherwise entitledo the amount of that
claim may asserthat claim against the liquidator of the
insurerin liquidation but not against the insured of the
insurerin liquidation.

SecTioN 106. 646.31 (13) of the statutes is renrum
bered646.31 (13) (intro.) and amended to read:

646.31(13) ResipeENcy. (intro.) For purposes of
determiningresidency in this section;-the

(a) Theresidency of claimant, insuredyr policy
holderthat is nota natural person is the state in which the
claimant’s,insureds, or policyholdets principal place of
businesss located.

Section 107. 646.31 (13) (b) of the statutes is
createdo read:

646.31(13) (b) In thecase of a life or disability insur
ancepolicy or anannuity contract, residency means-esi
dencyat the time of the liquidation ordein the case of

onpayments-of-cash-values-and-policy-loans-in-addition any other kind of insurance covered by this chagpeest

toanydefe#al&eﬁeaskkeppelmHeanA@u%byeentrac

Mmeeuppappﬁe\,tabr I|ens on Davments of cash values

andpolicy loans, or on any other right to withdraw funds
held in conjunction with those policiesr contracts, in
additionto any contractual provisions for deferraktash

or policy loan value. If the court imposes a temporary
moratorium ora moratorium chae on the payment of
cashvalues or policy loans out of the assets of the insol
ventinsurer or on any other right to withdrawut of

dencymeans residency at the time of the insured event.

SecTioN 108.646.31 (13) (c) of the statutes is created
to read:

646.31(13) (c) A persors residency may be in only
onestate.

SecTion 109. 646.31 (13) (d) of the statutes is
createdo read:

646.31(13) (d) If a person who is a citizen of the
United States is a resident offareign countryor of a
possessiorterritory, or protectorate of the United States,
that does not have angamnization similar to the fund, the

thoseassets, funds held in conjunction with those policies person’sresidencyis the domicile of the insurer that

or contracts, the funchay defer the payment of cash-val
uesand policyloans and other rights to withdraw funds
for the period of the moratorium or moratorium a®ar
imposedby the court, except for any claims covered by
thefund to be paid in accordance with a hardship proce

issuedthe policy or contract.

SecTion 110. 646.32 (1) of the statutes is amended
toread:

646.32(1) AprpeaL. A claimant whose claim is
reducedor declared ineligible shall promptly lodven

dure established by the liquidator and approved by the notice of the determination and of the right to object

court

SecTioN 104. 646.31 (10) (b) of the statutes is
createdo read:

646.31(10) (b) Permanent policy or contract liens

connectiorwith a guarantee, assumption, or reinsurance

agreementif the board finds that the amounts that may
be assessed under this chapter areficgrit to ensure
full and prompt performance of tfignd’s duties under
this chapteror that economic or financial conditions, as
theyaffectinsurers, are such that imposing such perma
nentpolicy or contract liens is in the public interest.

SecTioN 105. 646.31 (1) of the statutes is amended
to read:

646.31(11) SUBROGATION cLAIMS. The fund is not
requiredto pay any amount dfeom the insurer to any
reinsurerjnsurer insurance pool or underwriting associ
ation as subrogation, contribution, @axdemnification

underthis section. The claimamay appeal to the board
within 30 days after the mailing of the notice. The claim
antmay not pursue the claim in court except as provided
in sub. (2).

SecTioN 111. 646.325 (1) of thetatutes is amended
to read:

646.3251) DerinimioN. In this section, “netvorth”
meansthe amount of an insuredtotal assets less the
insured’stotal liabilities at the end of the insursdiscal
yearimmediately preceding the date the liquidation order
wasentered, as shown on the insusealiditedinancial
statementgor-if and includes the consolidated net worth
of all of the corporate #fiates, subsidiaries, operating
divisions.,holding companies, and parent entities that are
shownasinsureds or additional insureds on the policy
issuedby the insurer If the insured is a natural person,
“net worth” meansthe insured total assets less the
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insured’stotal liabilities on December 31 immediately for the losses that arise from the personal injury and that
precedinghe date the liquidation order was entered.  relateto the annuity or its payment.

SecTion 112. 646.325 (2) (intro.) of the statutes is (d) If any provision of this subsection is invalid or
amendedo read: ineffectivefor any reason with respect to any person or
646.325(2) RECOVERY FROM CERTAIN INSUREDSAND claim, the amount payable by tfiend with respect to the
AFFILIATES. (intro.) Except as provided in sub. (3), the related covered obligations shall be reduced by any
fund may recover from a person thests and expenses amountrealized byany other person with respect to the
incurredin defending a claim against the person by a 3rd personor claim that is attributable to the covered policy

party and theamount of any claim paid drehalf of that or contract.

the person to a 3rgarty if all of the following conditions SecTioN 117. 646.33 (2) of the statutes is amended
aresatisfied: to read:
SecTioN 113. 646.325 (2) (a) (intro.) of the statutes 646.33(2) CoopeRATION. The claimant shall cooper
is amended to read: atewith the-boardundin pursuing the fund'rights under
646.3252) (a) (intro.) The person on whose behalf gyp (1), including executing any necessary documents.
the claim was defended paid is any of the following: |t copperation is withheld unreasonaltlye fund may
SecTion 114. 646.325 (2) (b) of the statutes is recoverfrom the claimant any amount it has paid the
amendedo read: claimant. The fund may require a claimant to execute a

646.325(2) (b) -PaymenAdjudication of the claim \yyitten assignment to it of thelaimants rights and
resultedin no liability obligation on the person to pay the ¢4,seqf action relating to the covered policy or contract
claim of the 3rd party opaymenbf the claim satisfied 555 condition precedent to the receipt of any right or
all or part of the persasliability obligationsto 3rd paf benefitsunder this chapter

ties. :
. SecTion 118. 646.33 (2m) (b) of the statutés
SecTioN 115. 646.33 (1) of the statutes is renum createdo read:

berggg4§.313 (1) (8) and amennc:)ed tolread:l . tth 646.33(2m) (b) If a claimant to whorthe fund has
fun d'sé i(rcz (Zze d ?;?hgaég?ﬁqmt?ﬂ?/r'oﬁtsgf?:gc]:ine € provided benefits under this chapter recovaraounts
undis subrog ! '9 very with respect to which the fund has rights under this sec

againstihe insurgrand, to the same extent _the. insurer tion, the claimant shall pay to the fund the portion of the
would have been subrogated, against any liquidator and . ; X
recoverythat isattributable to the covered policy or eon

any 3rd person._A person receiving benefits under this

; . tract.
chapterthereby assigns to the fund the persaights .
under.and any causes of action agaiasy person for reS;g_T'ON 119. 646.33 (3) of the statutes is amended

lossesarising underresulting from, or otherwise relating
to, the covered policy or contract to the extent of the-bene
fits received, regardless of whether the benefitpaye
mentsof or on account of contractual obligations, contin
uation of coverage, or the provision of substitute or

646.33(3) CLAIMS AGAINST LIQUIDATOR. The-beard
fund shall report periodically and whenever a reasonable
requesis made to any liquidator against whom subroga
tion rights exist under sub. (1) the claims paid and
rejectedtogether with estimates of unsettled claims made

alternativecoverages. €C |
(2m) RecovVERY. (a) On recovery under thigection, or anticipated against the fund. _
the fund may retain botthe amount it has paid to the SecTion 120. 646.35 (2) of the statutes is repealed.
claimant and the amount it has expended to obtain the ~SECTION 121. 646.35 (3) (title) of the statutes is
recoveryand shall pay any balance to the claimant. amendedo read:
SecTion 116. 646.33 (1) (b), (c) and (d) of the stat 646.35(3) (title) NONDOMESTICINSURER INSURERIN
utes are created to read: LIQUIDATION.

646.33(1) (b) The subrogation rights of the fund ~ SECTION 122. 646.35 (3) (intro.) (except 646.35 (3)
underthis subsection have the same priority against the (title)) of the statutes is renumberéd6.35 (3) (am)

assetsf the insolvent insurer as the claimantights ~ (intro.) and amended to read: o
with respect to the insurer 646.35(3) (am) (intro.) If-a-nondomestianinsurer

(c) In addition to the rights specified in pars. (a) and thatis subject to this chaptés in liquidation, the-beard
(b), the fundhas all of the common law rights of subroga  fund shall, subject téhe-approval-of the-commissioner
tion and any other equitable or legal remedy that would anrd-on-a-determination-by-the-commissioner-that the
havebeen available to the insolvent insuvethe claim insurer'sdomiciliary-jurisdiction-or-state-of-entry-does
antwith respect to the covered polioy contract incluel notprovide by statute foprotection-to-residentsof-this
ing, in the case of a structurasgttlement annuifyany statesubstantially similarto-that provided-by this section
rights of theowner beneficiaryor payee of the annujty  s.646.31 (2), do either of the following
to the extent of the benefits receiveader this chapter SecTioN 123. 646.35 (3) (a) of thetatutes is renum
against a person originally or by successisponsible bered646.35 (3) (am) 1. and amended to read:
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646.353) (am) 1. Guarantee, assuroereinsurepr SecTioNn 129. 646.35 (6) (a) of the statutes is
causeo be guaranteed, assumedyeinsuredthe poli- amendedo read:
ciesof residentghe insolvent insurewithin the scope of 646.35(6) (a) In the casef an annuity contract, the
this section; boardfund may limit its performance to payment of the
SecTioN 124.646.35 (3) (b) of thetatutes is renum  thencurrent value of the loss claim unde645.68 (3) as
bered646.35 (3) (am) 2. and amended to read: of the date of the order dfuidation, with interest to the

646.35(3) (am) 2. Assure performancé the con dateof payment, in liewf the requirements of sub-(2) or
tractualobligations of the insurer on such policies;.and (3).

SecTioN 125. 646.35 (3) (c) of thetatutes is renum Section 130. 646.35 (6) (b) of the statutes is
bered646.35 (3) (bm) and amended to read: amendedo read:

646.35 (3) (bm) -Provide-the necessary—money 646.35(6) (b) In the case of a disability insurance
Whetherthe funds duties under pafam) aredischaged policy which thatis neither guaranteed renewable nor
by the fundunder par(am) 1. or 2. is at the fursddiscre noncancelablethe -boardfund is not obligated to cen
tion. The fund shall provide moneys, pledges, loans, tinuethe policy in force beyond the time required under

notes,guaranteeyr other means reasonalmgcessary  s.645.43 or the date established in the liquidation order
to dischage theduties under-pars-{a)-and @ (am) 1. of another statdyut may continue the coverage under any
or2. disability insurance policy for up to 180 days after the

SecTioN 126. 646.35 (4) of the statutes is renum  date of the I|qU|dat|0n order Ih&eemmssrenepmay
bered646.35 (4) (a) and amended to read: W

646.35(4) (a) The fund has a claim against liei- eaneelabl@fep&w&pu;pese&eﬁtk%ph
dator for reasonable payments made to disghais SecTion 131. 646.35 (6) (bm) ofthe statutes is
dutiesunder this section. If the-bodiuhd and the liqui amendedo read:
dator disagree regarding the reasonableness of such pay 646.356) (bm) For coverages continued pursuant
ments,either mayapply to the court to determine the par.(b), the-boardund may substitute aomprehensive
question. Suchpayments shall have the same priority as healthinsurance policy approved by the commissioner

theclass of claims under s. 645.68 (3). for a health maintenancegamization policy that is sub
SecTioN 127.646.35 (4) (b) of the statutesdseated jectto sub—~(2)-0(3), and increase rates or premiums for
toread: the substituted coverage as provided in sub. (5).

646.35(4) (b) As a creditor of the insolvent insurer SecTIioN 132.646.35 (6) (c) (intro.) of the statutes is
the fund shall beentitled to receive disbursements of amendedo read:
assetout of marshaled assets, consisteith s. 645.72 646.35(6) (c) (intro.) In the case of a life insurance
and any substantially similar laws of other states, as a or annuity contract, thieoardfundis not obligated to per
creditagainst obligations under this chaptéf; within form the responsibilities set forth in sub—2)(8) with
120days after a final determination arfi insureis insot respecto either of the following:
vency by the receivership court, the liquidator has not SecTioN 133.646.35 (6) (c). (intro.) of the statutes
appliedto the court for approval of a proposal for-dis is amended to read:
bursemenbf assets out of marshaled assets to insurance  646.35(6) (c) 1. (intro.) Any benefit payment liabil
guarantyassociations having obligations becausthef ity, arising on or after the date of entry of the order of liq
insolvencythe fund may apply to the receivership court, uidation,to the extent that the-paymentis-based-upon a
in accordance with théaw of the insolvent insurir rateof interest thatate of interest owhich it is based or
domicile, for approval of its own proposal for disburse the interest rate, crediting rate, similar factor deter
mentof the assets. mined by use of an index or other external reference
SecTIoN 128. 646.35(5) of the statutes is amended statedn the policy orcontract and employed in calculat
toread: ing returns or changes in valegceedshe-lagersmaller
646.35(5) RATE INCREASES. The-boardund may of the following:
increaseany rates or premiums on policies during centin SecTioN 134. 646.35 (6) (c) 1. b. of the statutes is
uationof coverage under sub—{2)(b)(8){b) (am) 2.to amendedo read:
the extent the policies permtie insurer to increase the 646.356) (c) 1. b. The rate of interesthich may not
ratesor premiums. If the-boaffdind determines that the  beless than zeraletermined by subtracting 3 percentage
ratesor premiums on policies-whidhatdo not permitan  points from the monthly corporate boyidld average, as
increaseor the rates opremiums as increased to the mostrecentlypublished by Moody investors service or
extentpermitted by the policies are inadequate under s.its successor-and-as-adjusted-on-a-monthly.basis
625.11(3), the-beardund may ofer the policyholders SecTioN 135.646.35 (6) (cR. (intro.) of the statutes
the option of terminating the coverage or continuing the is amended to read:
coverageat adequate rates or premiums as determined by  646.35(6) (c) 2. (intro.) Any benefit payment liabil
theboardfund. ity, arising befordghe date of entry of the order of liquida
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tion, to theextent that the paymentis-based-upon-a rate
ofinterest thaexceeds the-lger smallerof the follow

ing:
SecTioN 136. 646.35 (6) (c) 2. b. of the statutes is
amendedo read:

646.356) (c) 2. b. The rate of interegthich may not
beless than zerajetermined by subtracting 2 percentage
points from the monthly corporate boyidld average, as
publishedby Moodys investors servicer its successpr
whenaveraged-fopverthe 4-year period ending on the
datethe fund-becomes-obligated-with-respect-to-the con
tract of entry of the order of liquidatioar averaged-for
oversuch lesser peridtithe contract was issued less than
4 years before that date.

SecTioN 137. 646.35 (7) of the statutés created to
read:

646.35 (7) EXCLUSION FOR COVERAGE UNDER
ANOTHER FUND. (@) Notwithstanding s. 646.31 (9), the
fund shall not provide coverage under thétion to any
personwho, directly or indirectlyhas coveragender
any other states security fund statutes.

(b) In determining whether pa@) applies in a situa
tion in which a person could potentially be covered by
securityfunds of moreghan one state, paja) shall be
construedn conjunction with other states’ laws in such
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2. The fund is entitled to any amounts payable by the
reinsurerunder the agreement with resperiosses or
eventsthat occur in periods after the coverage deite
thatrelate to contracts @ontractual obligations covered,
in whole or in part, by thiand. Upon receipt of any such
amountsthe fund must pay to tHeeneficiary under the
policy or contract on accounf which the amounts were
paid,the amount by which the benefits paid by the fund
on account of the policy or contract less the retergfon
the insolvent insurer applicable to the loss or event is
exceededby the amount received by the fund.

3. Within 30 days after the election, the fund and the
indemnityreinsurer must calculate the tetance due to
or from the fund under the agreement as of the date of the
election,giving full credit to all items paid by the insol
ventinsurer the insuress liquidator and the indemnity
reinsurerbetween the coverage date and the datheof
election. The fund or the indemnity reinsurer shall pay
thenet balance due to the other within 5 dafysr the cal
culationis completed. The liquidator shall remit to the
fund as promptly as practicable any amounts received by
theliquidator that are due the fund under subd. 2.

4. If, within 60 days of the election, the fund pays all
premiumsdue for periods both before aattier the cover
agedate that relate to contracts covered, in whole or in

amanner as to result in coverage for the person by onlypart, by the fund, the reinsurer may not terminate the

one security fund.

SecTioN 138. 646.35 (8) of the statutés created to
read:

646.35(8) ReINSURANCE. (a) In this subsection,
“coveragedate” means the date omhich the fund
becomesesponsible for the obligations of arsolvent
insurer.

(b) At anytime within one year after the coverage
date the fund may elect to succeedtie insolvent insur
er'srights and obligations that accrue on or after the cov
eragedate and that relate to contracts covered, in whole
or in part, by thdund under one or more indemnity rein
suranceagreements entered into the insolvent insurer
asa ceding insurer and selected by the fufle election
shallbe efected by anotice to the liquidator and to any
affectedreinsurer The fund may not exercise an election
underthis paragraph with respect to a reinsurance agree
mentthat the liquidator has expressly dfgafied.

(c) With respect to each indemnity reinsurance agree
mentfor which thefund makes an election under.q@a:

1. The fund shall be responsible for all unpaid- pre
miumsunder the agreement, for periods both before and
afterthe coverage date, and for the performancallof
otherobligations tobe performed under the agreement
after the coverage date, that relate in each case to con
tractscovered, in whole or in part, by the fund. The fund
may chage contracts covered in part the fund, through
reasonablallocation methods, for the costs of reinsur
ancein excess of the obligations of the fund.

agreementnsofaras it relates to contracts covered, in
wholeor in part, by the fund and may not sdtagfainst
amounts due the fund any unpaid premium due for peri
odsbefore the coverage date.

(d) If the fund transfers its obligations &mother
insurerand the fund and other insurer agree, unless the
thefund has previously expressly determined in writing
that it will not exercise an election under péb), the
otherinsurer succeeds the rights and obligations of the
fund under pars. (b) and (c), regardless of whether the
fund has exercised an electiander par(b). If the other
insurer succeeds to the furd'rights and obligations
underpars. (b) and (c):

1. The indemnity reinsurance agreements autemati
cally terminate for new reinsurance, unless the indemnity
reinsurerand the other insurer agree to the contrary

2. On and aftethe date on which an indemnity rein
suranceagreement is transferred to the other instiner
fund is no longerobligated to pay beneficiaries the
amountsspecified in par(c) 2. with respect to that agree
ment.

(e) This subsection supersedes s. 645.58 (1), any
applicablerules of the commissioneand the provisions
of any afected reinsurance agreement that provideifor
requirepayment of reinsurance proce¢aolshe liquidator
of the insolvent insurer on account of losses or events that
occur after the coverage datelhe liquidator remains
entitledto any amounts payable by the reinsuneder
the reinsurance agreement with respect to losses or
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eventsthat occur before the coverage date, subject to any  Section 143. 646.51 (2) of the statutes is repealed.

applicablesetof provisions.

SecTioN 144. 646.51 (3) (a) (title) of the statutes is

() Nothing in this subsection, except as expressly renumbered®46.51 (3) (am) (title).

providedin this subsection:

1. Alters or modifies the terms or conditions of the
indemnity reinsurance agreements of the insolvent
insurer.

2. Abrogates or limits any rights of any reinsurer to
rescind a reinsurance agreement.

3. Gives a policy owner or beneficiary an indepen
dentcause of actiomgainst an indemnity reinsurer that
is not otherwise set forth ithe indemnity reinsurance
agreement.

SecTioN 139. 646.35 (9) of the statutés created to
read:

646.359) CovERAGEOBLIGATIONS. Notwithstanding
sub.(3), in performing its obligations to provide cover
ageunder this sectiorthe fund is not required to guaran

SecTioN 145. 646.51 (3) (a) 1. of the statutes is
renumbere®46.51 (1c) (c) and amended to read:

646.51(1c) (c) In-thissection,“premiums™Pre-
miums” means gross premiums and other considerations
receivedfor direct insurance and annuities, including
considerationfor a planestablished under ss. 185.981 to
185.985 Jess return premiums and otleemsiderations,
dividends,and experience credits paid or credited to-poli
cyholderson the-direcsuchbusiness. The term “pre

miums” does not include-any-amounts-receivedsiay
contractsorfor-the portions-of-any-contracts fehich
coverageas-excluded-under-s.646.01-(1) flsgmiums or

other considerations received fwoliciesor contracts, or
for portions of policies or contracts, for which coverage
is not providedunder this chapteexcept that the amount

tee,assume, reinsure, or perform, or cause to be guaranof assessable premiums or other considerationsrsftall
teed,assumed, reinsured, or performed, the contractualbe reduced on account of limitations witespect to a

obligationsof an insolvent insurer undarcovered policy
or contract that do not materiallyfe€t the economic val
uesor economic benefits of the covered policy or-con
tract.

SecTioN 140. 646.35 (10) of the statutes is created to
read:

646.3510) BoARD DETERMINATIONS. The boarghall

singlerisk, loss, or life under s. 646.31 (4) or on account
of interest limitations under s. 646.35 (6).(c)

SecTioN 146. 646.51 (3) (a) 2. of the statutes is
renumbereds46.51 (3) (am) (intro.) and amended to
read:

646.51(3) (am) (intro.) Except agrovided in-pars.
(b)-andpar (c), assessments shall be calculated as fol

havediscretion to determine the means by which the fund lows:

may economically and &tiently provide benefiteinder
this section. If the board has arranged derefd to pre

1. For assessments authoribsdthe board before the
effectivedate of this subdivision .[revisor inserts date],

vide benefits to a person under a plan or arrangement thafisa percentage of premiurmpeemiumwritten in this state

fulfills thefund’s obligations under this section, the-per
sonis not entitled to any benefits from the fund in addi

by each insurer in thelasses protected by the-account,
accountdor the year preceding thear of entry of the

tion to or other than those provided under the plan or orderof liquidation.

arrangement.

SecTioN 141. 646.51 (1) of the statutes is renum
bered646.51 (1m) and amended to read:

646.51(1m) DuTy TOoASSESS. As soon as practicable
aftera liquidation order has been issued, the behadl

SecTioN 147. 646.51 (3) (am) 2. ofhe statutes is
createdo read:

646.51(3) (am) 2. For assessments authorized by the
boardon or after the &ctive date of this subdivision ....
[revisorinserts date], as a percentage of premium written

estimate separately for each of the accounts of s.546.1 in this state by each insurer in the classes protected by the
(2), the amounts necessary to make the payments proaccountsfor the year preceding the year in which the

vided by this chapter and shall-ordmrthorizeassess
mentsseparately for each account.

SecTioN 142.646.51 (1c) of the statutes is created to
read:

646.51(1c) DeriNiTIONs. In this section:

(a) “Authorize” means, with respect to assessments,

assessmeiis authorized by the board.

SecTion 148. 646.51 (3) (b) of the statutes is
repealed.

SecTioN 149. 646.51 (3) (c) of thestatutesis
amendedo read:

646.51(3) (c) Administrative assessments. The

to approve, by the adoption of a resolution by the board, boardmay-makeauthorizeassessments on a prorated

thatan assessment from insurers in a specified amount baonproratedasis to meet administratigests and other

calledimmediately or in the future. An assessment is expensesvhether or not related to the liquidation or reha

authorizedvhen the resolution is adopted by the board. bilitation of a particular insurer Nonprorated assess
(b) “Call” means, with respect to assessments, to mentsmay not exceed $200 per insurer in any year

requirepayment, by thenailing of a notice to insurers by SecTioN 150. 646.51 (4) of the statutes is rerrum

thefund, of an authorized assessment within the time setbered646.51 (4) (c) and amended to read:

forth in the notice. Arassessment is called when notice 646.51(4) (c) Fhe-maximum-assessment-under this

is mailed to insurers by the fund. sectionin-any calendar yearis-2%-of the-assessable pre
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SecTion 154. 646.51 (7) (a) of the statutes is

notenable the fund-to-meet its obligations.-an-additional amendedo read:

assessmemau—bemadeweaehsueeeew%year until

646.51(7) (a) An insurels premium rates are not
excessivebecause they contain an amouedsonably

HQnSAMeAssessments to meet the obllqatlons of the fund calculatedo recoup assessments-madéedunderthis

with respect to an insurer in liguidatiomaynot be autho

rizedor called unless the board makes a finding that it is

necessaryor implementing the purposes of this chapter
Recognizingthat exact determinations may not always
bepossible, the board shalhdeavor to classify and €al

chapter.

SecTioN 155. 646.51 (8) of the statutes is amended
to read:

646.51(8) ABATEMENT AND DEFERRAL. The board
may abate or defer the assessment of an insurer in whole

culateassessments with a reasonable degree of accuracyr part if payment of the assessment would endanger the

No authorizedassessment may be-leviedlled if the
assetdeld in the appropriate account of the fund are suf
ficient to cover all estimated payments for liquidations in
progress.

SecTioN 151. 646.51 (4) (a), (b) and (d) of the stat
utes are created to read:

646.51(4) (a) Subject tears. (b) and (d), the total of
all assessmenfer an amount authorized by the board
underthis section with respect to an insurer may not, in
one calendaryear exceed 2% of the insuferaverage
annualpremiums received in thigate, during the 3 cal
endaryears preceding the year of entry of the order of liq
uidation,on the types opolicies and contracts that are
coveredby the account.

(b) If the maximum assessment under. p@),

togetherwith the other assets of the fund in an account,

doesnot provide in one year the account an amount that
is suficient for the fund to meet its obligations, theard

ability of the insurer to fulfill itscontractuabbligations.
Theamount by which an assessment is abated or deferred
may be assessed under this section against other insurers.
Whenthe conditions that prompted the board to defer
assessmeimf an insurer no longer exist, the insurer shall
payall assessments that were deferred in accordaitite
arepayment plan approved by the board.

SecTion 156. 646.51 (9) (b) 1. of the statutes is
amendedo read:

646.51(9) (b) 1. Assessments-madeithorizedor
calledbefore the insurés license or certificate of author
ity terminated or expired.

SecTioNn 157. 646.51 (9) (b) 2. of the statutes is
amendedo read:

646.51(9) (b) 2. Assessments-madeithorizedor
calledafter the insureés license or certificate of authority
terminatedor expired that relate ta liquidation order
enteredbefore the insurés license or certificate of

shallassess additional amounts in each succeeding yeaauthorityterminated or expired.

until the amounts available enable the fund to meet its

obligations.
(d) If 2 or more assessmeiaie authorized in one eal
endaryear with respect to insurers placed in liquidation

SecTion 158. 646.60 (1) (a) of the statutes is
amendedo read:

646.60(1) (a) Settlements by thefund. The liquidator
is bound by determinations and settlementsadfered

in different calendar years, the average annual premiumdoss claims, andby payments of claims, made by the

for purposes of the limitation in pga) shall be equal and
limited to the higher of the 3—year annual premium aver
agefor the applicable account.

SecTioN 152. 646.51(5) of the statutes is amended
to read:

646.51(5) CoLLEcTION. After the rate of assessment
hasbeen fixed, théoardfund shall send to each insurer
a statement of the amount it is to payhe-boeardund

beardfund under this chapter

SecTioN 159. 646.61(2) of the statutes is amended
toread:

646.61(2) To meet the needs of the fund the-board
fund may temporarily transfer assets from one account to
another.

SecTioN 160. 646.73 of the statutes is repealed.

SecTioN 161.Nonstatutory provisions.

shall designate whether the assessments shall be made (1) ANNUITY MINIMUM NONFORFEITUREAMOUNT. NoOt
payablein one sum or in installments. Assessments shall withstandingSecTion 162 (3) of this act, an insurenay

be collected by the same procedurep@smium taxes or
licensefees under ch. 76.

SecTioN 153. 646.51(6) of the statutes is amended
toread:

646.51(6) ArpPEALAND REVIEW. Within 30 days after

the boardfund sends the statement under sub. (5), an

insurer,after paying the assessmemtder protest, may

electto comply with section 632.435 (1) (intro.), (a), and
(b), (4), and (5) of the statutes, afeafed by this act, on
a contract form—by-contract form basis, for annuity-con
tractsnewlyissued on any date after théefive date of
this subsection.

SecTioN 162. Initial applicability .

(1) INSURANCESECURITYFUND. The treatment of sec

appealthe assessment to the board or a committeetions609.98 (1) and (4) (a) and (845.58 (1) (intro.),
thereof. The decision of the board on the appeal is subject646.01(1) (a) 2. k. and L. and (b) 1., 9. (intro.), a., b., c.,

to judicial review

andd., 1., 1m., 15,, 16., 17., and 18., 646.03 (1m), (2n),
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(2p), (4), and (5), 646.12 (2) (d) and &)and 3. and (4),
646.13(title), (1) (intro.) and (b), (2) (intro.), (b), (dH),
and(qg), (3) (intro.), (a), (b), and (c) (intro.) and 2., and (4),
646.15(title) and (1) (a) (intro.), 1., 2and 4., 646.16,
646.21(2), 646.31 (1) (d) 10. and 1 (2) (a) 1and 2., (b)
1.,2. (intro.), a., and b., and 3., (fitle) and 2., and (g),
(3). (5). (6) (a) and (b), (7), (8), (9) (&), (b), (c), (cm), and
(d), and (1), 646.32 (1), 646.328) and (2) (intro.), (a)
(intro.), and (b), 646.33 (2), (2m) (b), and (3), 646.35 (2),
(3) (title), (intro.) (except 646.35 (3) (title)), (a), (b), and
(c), (5), (6) (a), (b), (bm), and (c) (intro.), 1. (intro.) and
b.,and 2. (intro.) and b(7), (8), (9), and (10), 646.51 (1),
(10), (2), (3) (a) (title), Land2., (am) 2., (b), and (c), (5),

(6), (7) (a), (8), and (9) (b) 1. and 2., 646.60 (1) (a), 646.61 Cation.

(2), and 646.73 otthe statutes, the renumbering and
amendmentf sections 64611(1), 646.31 (10) and (13),

646.33(1), 646.35 (4), and 646.51 (4) of the statutes, and

thecreation of sections 644.11) (d) and (e), 646.31 (10)
(b) and (13) (b)(c), and (d), 646.33 (1) (b), (c), and (d),
646.35(4) (b), and 646.51 (4) (a), (b), and (d) of the-stat

_17_

2003Wisconsin Act 51

utes first apply to liquidation proceedings in which a lig
uidationorder is issued on thefeftive date of this sub
section.

(2) SUITABILITY OF ANNUITY RECOMMENDATIONS. The
treatmenbf section 628.347 of thetatutes first applies
to recommendations for the purchase or exchange of
annuitiesthat are made on thefedtive date of this sub
section.

(3) ANNUITY MINIMUM NONFORFEITUREAMOUNT. The
treatmenf section 632.435 (1) (intro.), (a), and (b), (4),
(5), and (12) of the statutes first applies to annuity-con
tractsissued on the 2nd anniversary of the day afterpubli

SecTion 163. Effective dates. This act takes &ct
onthe day after publication, except as follows:

(1) SUITABILITY OF ANNUITY RECOMMENDATIONS. The
treatmenbf section 628.347 of the statutes agd1$N
162 (2) of this act take &kct on the first day of théth
monthbeginning after publication.




