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2003 WISCONSIN ACT 39

AN ACT to renumber and amend 19.58 (1)toamend 11.25(2) (b) and 19.58 (2)o repeal and recreate 19.42 (3m),
19.42(4g) and (4r), 19.45 (13), 19.49 (1m), 19.49 (5)18)49 (5) (b), 19.53 (6), 19.535, 19.59 (1) (br), 19.59 (7)
(a),19.59 (7) (b), 19.59 (8) (c) and 19.59 (8) (cm) and torgreate 19.42 (3s), 19.42 (In), 19.579 and 19.58 (1)
(b) of the statutes; artd affect 2001 Wsconsin Act 109sectiorf115 (2y) (b)and2001 Wsconsin Act 109section
9415(1zx), relating to: official action in return for providing or withholding political contributions, services, or
otherthings of value and providing a penalty

The people of the state of Wisconsin, represented in SecTION 2. 19.42 (3m) of the statutes, as created by
senate and assembly, do enact as follows: 2001 Wisconsin Act 109is repealed and recreated to
read:
SecTion 1. 11.25 (2) (b) of the statutes is amended 19.42(3m) “Candidate,” except as otherwise pro
to read: vided, has the meaning given in 4.01 (1).
11.25(2) (b) Notwithstanding paifa), a registrant SecTioN 2e. 19.42(3s) of the statutes is created to
may accept contributions and make disbursements fromread:
a campaign depository account for fh&rpose of making 19.42(3s) “Candidate for local public 6€e” means

expendituresn connectiorwith a campaign for national ~ anyindividual who files nomination papers and a decla
office; for payment of civipenalties incurred by the reg  rationof candidacy under s. 8.21 or who is nominated at
istrantunder this chapter but not under any other chapter acaucus under s. 8.05 (1) for the purpose of appearing on
or for payment of the expenses of nonpartisan campaignghe ballot for election as a locplblic oficial or any indi

to increase voter registration or participation. Notwith vidualwho is nominated fathe purpose of appearing on
standingpar (a), a personal campaign committee orsup theballotfor election as a local publicfifial through the
portcommittee mayaccept contributions and make-dis  write—in process or by appointment to fill a vacancy in
bursementsfrom a campaign depository account for nominationand who files adeclaration of candidacy
paymentof inaugural expenses of an individual who is unders. 8.21.

electedto state or local €ite. If such expenses are paid SECTION 2m. 19.42 (49) and (4r) of the statutes, as
from contributions made to the campaign depository createdby 2001 Wsconsin Act 109are repealed and
account,they are reportable under 4.06 (1) as dis recreatedo read:

bursements Otherwise, such expenses are not reportable  19.42(4g) “Clearly identified,” wherused in refer
unders. .06 (1). If contributions from the campaign enceto a communication containiregreference to a per
depositoryaccount are used for such expenses, they areson,means one of the following:

subjectto s. 1..26. (@) The persos’name appears.

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(b) A photograph or drawing dhe person appears. SecTION 6. 19.49 (5) (b) of the statutes, as created by
(c) The identity of the person is apparent by unambig 2001 Wisconsin Act 109is repealed and recreated to
uousreference. read:

(4r) “Communication” means a message transmitted  19.49(5) (b) The period of limitation under p4a)
by means of a printed advertisement, billboard, handbill, is tolled for a complaint alleging violation of s. 19.45
sampleballot, radio or television advertisement, iele (13)or 19.59 (1) (br) for the period during which sizch
phonecall, or any medium that may be utilized for the complaint may not be filed under s. 19.49 (1m) or 19.59
purposeof disseminating or broadcastiagnessage, but  (8) (cm).
notincluding a poll conducted solely for the purpose of SecTion 7. 19.53 (6) of the statutes, adeated by
identifying or collecting data concerning the attitudes 2001 Wisconsin Act 109is repealed and recreated to

preferencesf electors. read:
SecTioN 2s. 19.42(11m) of the statutes is created to  19.53(6) An order requiring the accused to forfeit not
read: morethan $500 for each violation of s. 19.43, 19.44, or

19.42(11m) “Political party” means a politicalga-  19.56(2) or not more than $5,000 for each violation of
nizationunder whose name individuals who seek elective anyother provisiorof this subchapteor not more than
public office appear on the ballot at any election or any he applicable amount specified in s. 13.69 for each viola
national state, or local unit or fiffiate of that oganiza-  tjon of subch. 11l of ch. 13. If the board determines that
tion. theaccused has realized economic gain as a result of the

SECTION 3. 19.45 (13) of the statutes, as created by g |ation, the board mayin addition, order the accused
2001 Wisconsin Act 109is repealed and recreated 10 1, ¢y et the amount gained as a result of the violation.
read: . _ In addition, if the board determines that a state public

19'45.(13). No statepubhc oficial or candidate for official has violated s. 19.45 (13), the board may order the
sFatepubllc office may dlrecFIy or by means of an agent, official to forfeit an amount equal to the amount or value
give, or offer or prom|se.to give, or W'tthI.d’ or dér or of any political contribution, service, or other thing of
promiseto withhold, his orher vote or influence, or valuethat was wrongfully obtained. If the board deter

Fégméiigoéﬁke (:(r) ri‘;aelgrfrog:];?rljln%qﬁ:tl?; raiitlgcr)]nvr\sl:g]er minesthat a statpublic oficial has violated s. 19.45 (13)
P y prop b 9 andno political contribution, service or other thing of

ation of, or upon conditiothat, any other person make . -
P y P valuewas obtained, the board may ortlee oficial to

or refrain from making a politicatontribution, or pre forfeit an amount equal to the maximum contribution
vide or refrain from providingny service or other thin .
P any 9 authorizedunder s. 1.26 (1) for the dice held or sought

of value, to or for the benefit of a candidate, a political by the oficial. which i teFhe att
party,any person who is subject to a registration reguire y the oficial, whichever amount IS grealethe atiormney

mentunder s. 1.05, or any person making a communica generalwhen so requested by the board, shall institute
tion that contains a reference to a clearly identified state proceedingso recoverny forfeiture incurred under this

public official holding an elective @ite or to acandidate ~ SECtionor s. 19.545 which is not paid by the person
for state public dfce. againstwhom it is assessed.

SecTioN 4. 19.49 (1m) of the statutes, as created by ~ SECTION 8. 19.5350f the statutes, as createdaf0l

2001 Wisconsin Act 109is repealed and recreated to 'WisconsinAct 109 is repealed and recreated to read:
read: 19.535 Enforcement. If the board receives a verified

19.49(1m) No complaint alleging a violation af complaintalleging a violation of s. 19.45 (13), the board
19.45(13) may be filed during the period beginning 120 Shall,within 30 days after receipt of the complaint, either
daysbefore a general or spring election, or during the authorizean investigation of the allegations contaiired
periodcommencing on the date of the order spacial the complaint undes. 19.49 (3) or dismiss the complaint.
electionunder s. 8.50, and ending the date of thatelec  If the board dismisses the complaint, withvathout
tion, against a candidate who files a declaration of eandi investigationthe board shall promptly notify the cem
dacyto have his or her name appear on the ballot at that?lainantin writing. Upon receiving notification of the
election. dismissalthe complainant may thdile the complaint

SecTion 5. 19.49 (5) (a) of the statutes, afeafed with the attorney general, the distriattorney for the
by 2001 Wsconsin Act 109is repealed and recreated to countywhere a violation is alleged to occur or the district
read: attorneyfor a county that is adjacent to that couritiye

19.49(5) (a) Except as provided in péb), no action attorneygeneral or district attornepay then investigate
may be taken on any complaint that is filed later tBan theallegations containeid the complaint and commence
yearsafter a violation of this subchapter or subch. Il of aprosecution.
ch. 13 is alleged to have occurred. SecTioN 8b. 19.579 of the statutes is created to read:
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19.579 Civil penalty. Any persornwho violates s.
19.45 (13) may be required to forfeit not more than
$5,000.

SecTioN 8e. 19.58 (1) of the statutes is renumbered
19.58 (1) (a) and amended to read:

19.58(1) (a) Any persorwho intentionally violates
any provision ofthis subchapteexcept s. 19.45 (13) or
19.59(1) (br),or a code of ethics adoptedeastablished
under s. 19.45 @) (a) or (b)shall be fined not legban

$100 nor more than $5,000 or imprisoned not more than

oneyear in the county jail or both.

SecTioN 8m. 19.58 (1) (b) of the statutes is created
to read:

19.58(1) (b) Any person who intentionally violates
5.19.45 (13) or 19.59 (1) (br) is guilty of a Clagslbny.

SecTiON 8s. 19.58 (2) ofthe statutes is amended to
read:

19.58(2) The-penaltypenaltiesunder sub. (1)-does
donot limit the power of either house of the legislature
to disciplineits own members or to impeach a publit-of
cial, or limit the power of a department to discipline its
statepublic oficials or employees.

SecTioN 9. 19.59 (1) (br) of the statutes, afeated
by 2001 Wsconsin Act 109is repealed and recreated to
read:

19.59(1) (br) No local public dfcial or candidate for
local public office may directly or by means of an agent,
give, or offer or promiseo give, or withhold, or dér or
promiseto withhold, his orher vote or influence, or
promiseto take or refrain from takingfidial action with
respectto any proposedr pending matter in consider
ation of, or upon conditiorthat, any other person make
or refrain from making a politicatontribution, or pre
vide or refrain from providingany service or other thing
of value, to or for the benefit of a candidate, a political
party,any person who is subject to a registration reguire
mentunder s. 1.05, or any person making a communica

_3_

2003 Wisconsin Act 39

cial has violated sub. (1) (br) and no political contribu
tion, service or other thing of value was obtaintuh
court may in addition, order the accused to forfeit an
amountequal to themaximum contribution authorized
unders. 11.26 (1) for the dice held or sought by thefef
cial, whichever amount is greater

SecTioN 12. 19.59(8) (c) of the statutes, adedted
by 2001 Wsconsin Act 109is repealed and recreated to
read:

19.59(8) (c) If the district attorney fails to commence
anaction to enforce sub. (1) (a), (b), or {@)g) within
20 days after receiving a verified complaint or if this
trict attorneyrefuses to commence such an action, the
personmaking the complaint may petition th&orney
generalo act upon theomplaint. The attorney general
maythen bring an action under péa) or (b), or both.

SecTioN 13. 19.59 (8) (cm) and (cn) of the statutes,
as created b2001 WsconsinAct 109 are repealed and
recreatedo read:

19.59(8) (cm) Nocomplaint alleging a violation of
sub.(1) (br) may be filed during the period beginning 120
daysbefore a general or spring election, or during the
periodcommencing on the date of the order spacial
electionunder s. 8.50, and ending the date of that elec
tion, against a candidate who files a declaration of eandi
dacyto have his or her name appear on the ballot at that
election.

(cn) If the district attorney fothe county in which a
violation of sub. (1) (br) is alleged to occur receiveza
ified complaint alleging a violatioof sub. (1) (br), the
district attorney shallwithin 30 days after receipt of the
complaint, either commence an investigation of the
allegationscontained in the complaint or dismiss the
complaint. If thedistrict attorney dismisses the com
plaint, with or without investigation, the district attorney
shall notify the complainant in writing. Upon receiving
notification of the dismissal, the complainant miagn

tion that contains a reference to a clearly identified local file the complaint with the attorney general or the district

public official holding an elective @ite or to acandidate
for local public ofice.

SecTion 10. 19.59(7) (a) of the statutes, adefted
by 2001 Wisconsin Act 109is repealed and recreated to
read:

19.59(7) (a) Any person who violatesib. (1) may
be requiredto forfeit not more than $1,000 for each viola

tion, and, if the court determines that the accused has vio

latedsub. (1) (br)the court mayin addition, order the

attorneyfor a county that is adjacent to the county in
which the violation is alleged to occurhe attorney gen
eral or district attorney may then investigate the allega
tions contained in the complaint and commence a pro
secution.

SecTioN 14. 2001 Wisconsin Act 109sectior9115
(2y) (b) is amended to read:

[2001Wisconsin Act 10PSection 915 (2y) (b) Not
withstandingsection 990.001 (3 of thestatutes, if a

accusedo forfeit an amount equal to the amount or value courtfinds that any part of the repeal of sectiGh<D1

of any political contribution, service, or other thing of
valuethat was wrongfully obtained.

(12s),11.05 (3) (0), 1.265, 1.50 (3), and .50 (10) of
the statutes, the renumbering of sectioh®% (2r)(title),

SecTion 11. 19.59 (7) (b) of the statutes, as created 11.24(2), and11.50 (1) (a) 1. of the statutes, the reaum

by 2001 Wsconsin Act 109is repealed and recreated to
read:

19.59(7) (b) Any person who violatesub. (1) may
be requiredto forfeit not more than $1,000 for each viola
tion, and, if the court determines that a local publfe of

beringand amendment of sectionk.a5 (1), 1.05 (2),
11.05(2r), 11.12 (6),11.26 (9) (a), 1.31 (2m), 1.50 (1)
(a)2., .50 (5), 1.50 (9),-19:495),-19.59 (F)and 71.10

(3) (a) ofthe statutes, the amendment of sections 5.02
(13),5.05 (2),7.08 (2) (c), 7.08 (2) (cm), 8.30 (2), 8.35
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(4) (@) 1. a. and b., 8.35 (4) (c) and (d),05 (3) (c), 1.05
(5), 11.05 (9) (b), 1.05 (12) (b), 1.05 (13), 1.06(1)
(intro.), 11.06 (1) (e), 1.06 (2), 1.06 (3) (b)(intro.),
11.06(4) (b), 1..06 (5), 1.06 (7m) (a), 1.06 (7m) (b),
11.06(7m) (c), 1.07 (1), 11.07 (5),109 (3), 1.10 (1),
11.12(2),11.12 (4), 11.12 (5), 11.14 (3), 11.16 (2,16
(5), 11.19 (title), 1..19 (1), 1.20 (1), 11.20 (2),1120 (3)
(a) and (b), 1.20 (7), 1.20 (8) (intro.), 1.20 (8) (a),
11.20(9), 11.20 (10) (a), 1.20 (12), 1.21 (2), 1.21 (15),
11.21 (16), 1.22 (3), 11.23 (1), 11.23 (2), 126 (1)
(intro.), 11.26 (2)(intro.), 11.26 (2) (a), 1.26 (3), 1.26
(4), 11.26 (5), 11.26 (6), 11.26 (8)126(9) (b), 1..26
(10),11.26 (15), 1.26 (17) (a), 1.31 (1) (intro.), 1.31
(1) (a) to (d), 1.31 (1) (e) and (f),.31 (2), 1.31 (2m)
(title), 11.31 (3), 1.38 (1) (a) 2.11.38 (6), 1.38 (8) (b),
11.50(2) (a), 1.50 (2) (b) 3. and 4.1150 (2) (b) 5.,1.50
(2) (c), .50 (2) (f), 1.50 (2) (9), 11.50 (2) (h),1150 (2)
(i), 11.50 (6), 1.50 (7) (intro.), 1.50 (8), 1.50 (10m),
11.50 (1) (e), 1..60 (4), 1.61(1) (a) (by &cTION 2d),

19.53(6),-19.59(8)(¢)20.510 (1) (q), 25.42, 71.48)

(intro.), and 71.10 (3]b) of the statutes, the repeal and

recreatiorof sections 1.05 (9) (title) and 1.50 (4) of the
statutesthe creation o$ections 1.001 (2m), 1.01 (4m),
11.01(12w), (13) and (14),1101 (16) (a) 3.,1.05 (1) (b),
11.05(2) (b), 1.05 (3)(m), 11.05 (3) (r), 1.06 (1) (cm)
and(dm), 11.06 (2m) (b) to (d),1.06 (1) (bm), 11.12 (6)
(am),11.12 (6) (c) and (d),1112 (8) and (9),1.20 (2s),
11.20(2t), 11.20 (8) (am)]11.24 (1w), 1.24 (4), 1.26
(1m),11.26 (1t), 1.26 (2) (ae), (am), (as) and (ai),26
(2m), 11.26 (2t), 1.26 (8n),11.26 (8r), 1.26 (9) (a) 1. to
4.,11.26 (9) (am), 1.26 (9m),11.26 (10a), 1.31 (1) (de),
11.31 (2m) (a), 1.31 (3p), 1.31 (9), 1.385, 1.50 (1) (a)
1. (intro.), 11.50 (1) (a) 2m.11.50 (1) (am), 1.50 (1)
(bm)and (cm), 1.50 (2) (b) 6.,1.50 (2) (j), 1.50 (2m),
11.50(2s), .50 (2w), 1.50 (9) (b), 1.50 (14),11.60
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11.50 (10) ofthe statutes, the renumbering of sections

11.05(2r) (title), 1124 (2), and .50 (1) (a) 1. of the stat
utes,the renumbering and amendment of sectidn85
(1), 11.05 (2), 1.05 (2r), 1.12 (6), 1.26 (9) (a)11.31
(2m),11.50 (1) (a) 2.,1.50 (5), and1.50 (9);-19.49-(5),

and19.59 (7)of the statutes, the amendment of sections

5.02(13), 5.05(2), 7.08 (2) (c), 7.08 (2) (cm), 8.30 (2),
8.35(4) (&) 1. a. and b., 8.35 (4) (c) and (d)05 (3) (c),
11.05(5), 11.05 (9)(b), 11.05 (12) (b), 1.05 (13), 1.06
(2) (intro.), 11.06 (1) (e), 1.06 (2), 1.06 (3) (b) (intro.),
11.06(4) (b), 1..06 (5), 1.06 (7m) (a), 1.06 (7m) (b),
11.06(7m) (c), 1.07 (1), 11.07 (5),1.09 (3), 1.10 (1),
11.12(2),11.12 (4), 11.12 (5), 11.14 (3), 11.16 (2,16
(5), 11..19 (title), 1.19 (1), 1.20 (1), 11.20 (2),1120 (3)
(a) and (b), 1.20 (7), 1.20 (8) (intro.), 1.20 (8) (a),
11.20(9), 11.20 (10) (a),1.20 (12), 1.21 (2), 1.21 (15),
11.21 (16), 1.22 (3), 11.23 (1), 11.23 (2), 126 (1)
(intro.), 11.26 (2)(intro.), 11.26 (2) (a), 1.26 (3), 1.26
(4),11.26 (5), 11.26 (6), 11.26 (8)126(9) (b), 1..26
(10),11.26 (15), 1.26 (17) (a), 1.31 (2) (intro.), 1.31
(1) (a) to (d), 1.31 (1) (e) and (f),1.31 (2), 1.31 (2m)
(title), 11.31 (3), 1.38 (1) (a) 2.11.38 (6), 1.38 (8) (b),
11.50(2) (a), 1.50 (2) (b) 3. and 4.1150 (2) (b) 5.,1.50
(2) (c), .50 (2) (f), 1.50 (2) (9), 11.50 (2) (h)1150 (2)
(i), 11.50 (6), 1.50 (7) (intro.), 1.50 (8), 1.50 (10m),
11.50 (1) (e), 1..60 (4), 1.61(1) (a) (by &cTION 2d),

19.53(6),-19.59(8)(¢),20.510 (1) (q), and 25.42 of the

statutesthe repeal andecreation of sectionsl105 (9)

(title) and 1..50 (4) of the statutes, the creation of sections

11.001(2m), .01 (4m), 1.01 (12w), (13) and (14),
11.01(16) (a) 3., 1.01 (17g)and (17r), 1.05 (1) (b),
11.05(2) (b), 1..05 (3)(m), 11.05 (3) (r), 1.06 (1) (cm)
and(dm), 11.06 (2m) (b) to (d),1.06 (1) (bm), 1..12 (6)
(am),11.12 (6) (c) and (d),1112 (8) and (9),1.20 (2s),

(31), 19.42 (3m), (4g) and (4r), 19.45 (13), 19.49 (1m), 11.20(21), 11.20 (8) (am), 1.21 (17), 1.24 (1w),11.24
19.49(5) (b), 19.535, 19.59 (1) (br), 19.59 (7) (b), 19.59 (4),11.26 (1m), 1.26 (1t), 1.26(2) (ae), (am), (as) and
(8){em)-and{cn)71.07 (6s), 71.10 (3) (ac), 71.10 (3) (d), (av),11.26 (2m), 1.26 (2t), 1.26 (8n),11.26 (8r), 1.26
71.10(4) (gw), andB06.04 (1m) of the statutes oES- (9)(a) 1.to 4.,1.26 (9) (am), 1.26 (9m), 1.26 (10a),
TIONS 9115 (2v), (2x), and (2y), 913@v), 9215 (3v),  11.31(1) (de), 1.31 (2m) (a), 1.31 (3p), 1.31 (9),
9244(6v), 9315(2v) and (2w), and 9344 (2v) of this act 11.385,11.50 (1) (a) 1. (intro.), .50 (1) (a) 2m., .50
is unconstitutional, the treatment of those provisions by (1) (@m), 1..50 (1) (bm) and (cm)1150 (2) (b) 6., 1.50
thisact is void. (2) (j), 11.50 (2m), 1.50 (2s), 1.50 (2w),11.50 (9) (b),
SecTion 15. 2001 Wsconsin Act 109section9415 11.50(14), 1..60 (3r),-19:42-(3m),(4g)-and-(40)9.45
(1zx) is amended to read: (13);-19.49 (1m);-19.49(5)(b);-19.535,-19.59-(1)(br),
[2001Wisconsin Act 10PSection 9415 (1zx) &4- 19.59(7)(b);19.59-(8) (cm)-and-(crand 806.04 (Im)

PAIGN FINANCE AND RELATED CHANGES. The repeal of sec  of the statutes and=81ions 9115 (2v) and (2w) an8315
tions 11.01 (12s), 1.05 (3) (0), 1.265, 1.50 (3), and (2v) and (2w) of this act takefett on July 1, 2003.
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